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[27  Edw.  III.  c.  2  ;  13  Rich.  II.  St.  2,  c.  1 ;  5  Wil.  c.  13 ;  It  &  13  Wil.  c.  f  ; 
20  Geo.  II.  c.  63 ;  30  Geo.  III.  c.  47  ;  37  Geo.  III.  c.  140 ;  58  Geo.  III.  c. 
29 ;  6  Geo.  IV.  c.  25 ;  7  &  8  Geo.  IV.  c.  28,     13 ;  9  Geo.  IV.  c.  32.] 

A  PARDON  is  a  work  of  mercy,  whereby  the  king,  either  before  the  attain-  Whiit. 
dert  sentence,  or  conviction,  or  after,  forgiveth  any  crime,  offence*  punish- 
ment, execution,  right,  title,  debt,  or  duty,  temporal  or  ecclesiastical.  3  Inst, 
233. 

The  power  of  pardoning  oflences  is  inseparably  incident  to,  and  is  the  Onnted  by  king, 
most  amiable  prerogative  of,  the  crown  j  and  this  high  prerogative  the  King  . 
is  entrusted  with  upon  a  special  confidence  that  he  will  spare  those. only 
whose  case  (could  it  have  been  foreseen)  the  law  itself  may  be  presumed 
willing  to  have  been  excepted  out  of  its  general  rules  \  which  the  wisdom  of 
man  canapt  possibly  make  so  perfect  as  to  suit  eveiy  particular  case.  1  Shaw. 
284. 

By  the  30  Geo.  III.  c.  47,  ihe  king  may  empower  the  governor  or 


*  As  to  pardons  in  general,  see 
1  cut.  C.  L.  762  to.  777,  where  the 
law  relative  thereto  is  very  fully  consi- 
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dered;  and  see  3  Jfijt.  233  to  240; 
2  Hawk.  c.  37 ;  Com*  Di^.  Pardon. 


General  pardon. 


Special  pardon. 


What  pardon- 
able. 

OlTence  before 

committed. 

Noiiancei. 


Fines. 

Impeachment. 


Recognliaacw. 


Infomalion  qai 
tam. 


By  non-payment 
of  money  on  7 
ft  8  G.  4,  c.  S9. 


Suit  in  the  tptri- 
tnal  conn. 


lieutenant-goveraor  of  any  place  to  which  convicts  are  transported,  to  remit 
the  term  of  transportation. 

Pardons  are  either  general  or  special:  eeneral,  are  by  act  of  Parliament ;  of 
which,  if  they  are  without  exceptions,  the  court  must  take  notice  ex  officio  : 
but  if  there  are  exceptions  therein,  the  party  must  aver  that  he  is  none  of  the 
persons  excepted.    3  Inst.  233.    Holers  Sum.  252. 

By  the  20  Geo.  II.  c.  52,  for  the  king's  general  pardon,  all  persons  are 
pardoned  and  discharged  from  certain  crimes  committed  prior  to  June  15, 
1647  'y  with  certain  exemptions  in  the  said  act  mentioned. 

And  the  like  for  the  most  part  hath  been  enacted  by  former  statutes  of 
general  pardon ;  together,  also,  with  the  exceptions  of  several  persons  by 
name. 

Special  pardons  are  either  of  course,  as  to  persons  convicted  of  manslaugh- 
ter, or  se  aefendendo,  and  by  divers  statutes  to  those  who  shall  discover  their 
accomplices  in  several  felonies  i  or  of  grace,  which  are  by  the  king*s  charter, 
of  which  tlie  court  cannot  take  notice  ex  officio,  but  they  must  be  pleaded. 
3I7W/.233. 

As  to  what  offences  are  pardonable  in  general,  see  1  Chit.  C.  L.  672. 

The  king  cannot  pardon  an  offence  before  it  be  committed )  and  such 
pardon  is  void.   2  now.  c.  37,  s.  28. 

And  in  some  cases,  even  where  the  king  is  sole  party,  some  things  there 
are  which  he  cannot  pardon  :  as,  for  example,  for  all  common  nuisances,  as 
for  not  repairing  briages  or  highways,  the  suit  (for  avoiding  multiplicity  of 
suits)  is  given  to  the  king  only  for  redress  and  reformation  thereof;  but  the 
king  cannot  pardon  or  discharge  either  the  nuisauce»  or  the  suit  for  the 
same;  because  such  pardon  would  take  away  the  only  means  of  compelling 
a  redress  of  it.  But  it  hath  been  holden  by  some,  that  a  pardon  of  such  of- 
fence will  save  the  party  from  any  fine  for  the  time  preceaent  to  the  pardon. 

3  Inst.  237.    2  Haw.  c.  37,  s.  33. 

And  surely,  a  fine  being  a  mulct  to  the  king,  and  not  a  forfeiture  to  the 
party  grieved,  may  be  by  the  king  remitted. 

By  the  act  of  settlement,  12  &  13  Wil.  III.  c.  2,  no  pardon,  under  the  great 
seal  of  England,  shall  be  pleadable  to  an  impeachment  by  the  Commons  in 
Parliament.  But  it  seems,  after  the  impeachment  solemnly  heard  and  deter- 
mined, the  royal  grace  is  not  farther  restrained  or  abridged ;  for  that  to  par- 
don delinquents  convicted  on  impeachment  is  as  ancient  as  the  constitution. 

4  Blac.  Com.  400,  n.  2. 

But  in  the  case  of  an  impeachment,  after  the  Lords  have  delivered  their 
sentence  of  guilty,  the  Commons  can  pardon  the  party  by  declining  to  de- 
mand judgment  against  him ;  for  no  judgment  can  be  pronounced  by  the 
Lords  till  it  be  demanded  by  the  Commons.   4  Blac,  Cam.  400,  n.  2. 

Thus  also,  if  one  be  bound  by  recognisance  to  the  king  to  keep  the  peace 
against  another  by  name,  and  generally  all  other  lieges  of  the  king,  in  this 
case,  before  the  peace  be  broken,  the  king  cannot  pardon  or  release  the  re- 
cognisance, although  it  may  be  made  only  to  him,  because  it  is  for  the  benefit 
and  safeW  of  his  subjects.    1  Inst,  238. 

Likewise,  after  an  action  popular  is  brought  as  well  for  the  king  as  for  the 
informer,  according  to  any  statute,  the  king  can  but  discharge  his  ovm  part, 
and  cannot  discharge  the  informer's  part ;  because  by  bringing  the  action 
the  informer  hath  an  interest  therein :  but  before  the  action  brought,  the 
king  may  discharge  the  whole,  (unless  it  be  provided  to  the  contrary  by  the 
act,)  because  the  informer  cannot  bring  an  action  or  information  originally 
for  his  part  only,  but  must  pursue  the  statute.  And  if  the  action  be  given  to 
the  party  grieved,  the  kmg  cannot  discharge  the  same.   3  Inst,  231. 

By  the  7  &  8  Geo.  IV.  c.  29,  s.  69,  it  is  enacted,  that  it  shall  be  lawfol  for 
the  king's  majesty  to  extend  his  royal  mercy  to  any  person  imprisoned  by 
virtue  of  this  act  (relating  to  larceny,  «cc.)  ante.  Vol.  III.  l^rcmff,  although 
he  shall  be  imprisoned  for  non-payment  of  money  to  some  party  other  than 
the  crown. 

It  seems  to  have  been  always  agreed  that  the  king's  pardon  will  discharge 
any  suit  in  the  spiritual  court,  ex  officio.  Also,  it  seems  to  be  settled  at  this 
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day*  that  it  will  discharge  any  suit  in  such  court  at  the  instance  of  the  party ,  Saii  in  ipiritaat 
for  the  reformation  of  manners,  or  welfare  of  the  soul,  as  for  de&mation,  or 
laying  violent  hands  on  a  clerk,  and  such  like ;  for  such  suits  are  in  truth  the 
siiits  of  the  king»  though  prosecuted  by  the  party.  Also,  it  seems  to  be 
agreed  that,  if  the  time  to  which  such  pardon  ham  relation  be  prior  to  the 
award  of  costs  to  the  party,  it  shall  discharge  them.  And  it  seems  to  be  the 
general  tenor  of  the  books,  that  though  it  be  subsequent  to  the  award  of  the 
costs,  yet  if  it  be  prior  to  the  taxation  of  them,  it  shall  discharge  them ;  be- 
cause nothing  appears  in  certain  to  be  due  for  costs  before  they  are  taxed. 
1  Haw.  c.  37,  s,  41. 

But  it  seems  agreed  that  a  pardon  shall  not  discharge  a  suit  in  the  spiritiud 
cooxt  any  more  uian  in  the  temporal,  for  a  matter  of  interest  or  property  in 
the  plaintiff;  as  for  tithes,  legacies,  matrimonial  contracts,  and  such  like. 
JU.  s.  42. 

If  the  king  release  to  a  man  all  debts,  this  shall  not  discharge  his  co-  o<MieMora. 
debtor;  but  otherwise  it  is  in  case  of  a  subject,  for  in  that  case  the  release  to 
one  discharges  both.   3  Imt,  239. 

A  pardon  could  not  formerly  be  pleaded,  unless  it  were  by  act  of  Parlia-  Kio^t  tif  n-ma- 
ment  or  under  the  great  seal ;  and  toe  king*s  warrant  under  the  sign-manual       ^  Jj^u!!!*'' 
was  not  pleadable,  as  was  held  in  the  case  of  R.     Beaton,  I  Bl,  Rep,  479 ;  ' 
Lord  Warwick's  cote,  13  How.  State  Trialt,  1015;  Rex  v.  Gii%,  1 
Leach.  98. 

But  now  by  the  7  &  8  Geo.  IV.  c.  28,  s.  13,  it  is  declared  and  enacted,  That 
where  the  king's  majesty  shall  be  pleased  to  extend  his  royal  mercy  to  any 
offender  convicted  of  any  felony,  punishable  with  death  or  otherwise,  and  by 
warrant  under  his  royal  sign-manual,  countersigned  by  one  of  his  principsd 
secretaries  of  state,  shall  giant  to  such  offender  either  a  free  or  a  conditional 
pardon ;  the  discharge  of  such  offender  out  of  custody  in  the  case  of  a  fiee 
pardon,  and  the  performance  of  the  condition  in  the  case  of  a  conditional 
pardon,  shall  have  the  effect  of  a  pardon  under  the  great  seal  for  such 
oflender,  as  to  the  felony  for  which  such  pardon  shall  be  so  granted.** 

Provided  always,  that  no  free  pardon,  nor  any  such  discharge  in  conse- 

3aenoe  thereof,  nor  any  condittoml  pardon,  nor  the  performance  of  the  con- 
it  ion  thereof  in  any  of  the  cases  aforesaid,  shall  prevent  or  mitigate  the  puf 
nishment  to  which  the  offender  might  otherwise  be  lawfully  sentenced  on  a 
subsequent  conviction,  for  any  felony  committed  after  the  granting  of  any 
such  pardon.'' 

The  6  Geo.  IV.  c.  25,  (which  is  not  repealed),  is  similar  to  the  first 
part  of  the  above  provision,  except  that  the  6  Geo.  IV.  applies  only  to  cases 
of  felony  excluded  the  benefit  of  clergy,  whereas  the  above  provision  extends 
to  all  felonies. 

The  9  Geo.  IV.  c.  32,  s.  3,  after  reciting,    It  is  expedient  to  prevent  all  Every  pnnUh. 
donbts  respecting  the  civil  rights  of  persons  convicted  of  felonies  not  capital,  JJ2"/mian!li"^' 
who  have  undergone  the  punishment  to  which  they  were  adjudged;**  shall  h«veefrfct 
enacts,  '*tbat  where  an^  ofiender  hath  been  or  shall  be  convict^  of  any  or « pardon  amier 
felony  not  punishable  with  death,  and  hath  endured  or  shall  endure  the  pu- 
nishment  to  which  such  offender  hath  been  or  shall  be  adjudged  for  the  same, 
the  punishment  so  endured  hath  and  shall  have  the  like  effects  and  conse- 
quences as  a  pardon  under  the  great  seal,  as  to  the  felonv  whereof  the  of- 
lender  was  so  convicted.   Provided  always,  that  nothing  herein  contained,  proviso, 
nor  the  enduring  of  such  punishment,  shall  prevent  or  mitigate  any  punish- 
ment to  which  the  offender  might  otherwise  be  lawfoUy  sentenced,  on  a  sub- 
aeonent  conviction  for  any  other  felony.'* 

By  the  27  £dw.  III.  c.  2,  in  every  charter  of  the  pardon  of  felony,  the  sug-  Pardou  to  con- 
gestion,  and  the  name  of  him  that  maketh  the  suggestion,  shall  be  com-  |»5n  the  inwei- 
prised ;  and,  if  it  be  found  untrue,  the  charter  shall  be  disallowed. 

For,  wherever  it  may  reasonably  be  presumed  that  the  king  was  deceived, 
the  pardon  is  void,  llierefore,  any  suppression  of  truth  or  suggestion  of 
£ilaehood  in  a  charter  of  pardon  will  vitiate  the  whole.  2  Hawk.  c.  37, «.  12 ; 
3  Lot.  238. 
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Pardon  to  ipe- 
cify  the  offence, 
if  mnrder,  trea- 
soD,  or  rape. 


Person  par- 
doned may  be 
boand  to  good 
behaviour. 


Pardon  doth 
not  restore 
lands  or  goods 
furfelted. 


Doth  not  re* 
store  the  cor- 
niptiou  of  blood. 


Doth  restore 
the  credit. 


In  perjary. 


Fees  for  pardons 
lu  be  paid  by  the 
Treasury. 


Bxemption  from 
stamfHdatles. 


Of  pardon  to 


fenced  to  death 
by  a  naval 
coart-martial. 


And,  by  stat.  Id  Rich.  II.  st.  2,  c.  I,  no  charter  of  pardon  shall  be  allowed 
for  murder,  treason,  or  rape,  unless  the  offence  be  specified  therein. 

Lord  Coke  says,  the  intention  of  this  act  was  not  that  the  king  should 
grant  a  pardon  of  murder  by  express  name  in  the  charter,  but  because  the 
whole  Parliament  conceived  that  he  would  never  pardon  murder  by  special 
name.  And  he  says,  he  hath  never  seen  any  pardon  of  murder  by  any  king 
of  England  by  express  name.    2  Inst,  233,  236. 

It  was,  however,  determined  in  the  Court  of  King's  Bench,  that  the  king 
may  pardon  on  an  indictment  for  murder,  as  well  as  a  subject  may  discharge 
an  appeal.    I  Salk,  499. 

By  stat.  6  Wil.  III.  c.  13,  when  a  pardon  is  pleaded  by  any  one  for  felony, 
the  justices  may  at  their  discretion  remand  him  to  prison  till  he  enter  into 
recognisance,  with  two  sureties,  for  his  good  behaviour,  for  any  time  not  ex- 
ceeding seven  years. 

It  seems  to  be  a  settled  rule  that  no  pardon  by  the  King,  without  express 
words  of  restitution,  shall  divest  either  from  the  King  or  subject  an  interest 
either  in  lands  or  goods  vested  in  them  by  an  attainder  or  conviction  prece- 
dent; yet  it  seems  agreed,  that  a  pardon  prior  to  a  conviction  shall  prevent 
any  forfeiture  either  of  lands  or  gocds.   2  Hawk.  c.  35,  $.  54. 

A  pardon  after  the  attainder  doth  not  restore  the  corruption  of  blood ;  for 
this  cannot  be  restored  but  by  act  of  Parliament.    3  Inst.  233. 

But,  as  to  issue  born  after  the  pardon,  it  hath  the  effect  of  the  restitution 
of  blood.  IHfl/e,358. 

It  seems  to  be  settled  at  this  day,  that  the  pardon  of  treason  or  felony,  even 
after  a  conviction  or  attainder,  doth  so  far  clear  the  party  from  the  infamy 
and  all  other  consequences  of  his  crime,  that  he  may  not  only  have  an  action 
for  a  scandal  in  calling  him  traitor  or  felon  after  the  time  of  the  pardon,  but 
may  also  be  a  good  witness,  notwithstanding  the  attainder  or  conviction ;  be- 
cause the  pardon  makes  him,  as  it  were,  a  new  man,  and  gives  him  a  new 
capacity  and  credit.   2  Hawk.  c.  37, «.  48.    See  Vol.  II.  WnQtmu. 

jBut  it  seems  to  be  the  better  opinion  that  the  pardon  of  a  conviction  of 
perjury  doth  not  so  restore  the  party  to  his  credit  as  to  make  him  a  good  wit- 
ness; because  it  would  be  an  injury  to  the  people  in  general  to  make  them 
subject  to  such  a  person's  testimony.    I  Vent,  349. 

Touching  a  pardon  for  perjury,  this  difference  is  to  be  taken,  that  where 
a  party  is  convict  upon  the  statute,  it  is  part  of  the  judgment  to  be  disabled ; 
but,  at  common  taw,  it  is  only  a  consequential  disability.  Therefore,  in  the 
latter  case,  the  King  may  pardon,  and  that  restores  the  party  to  his  testi- 
mony ;  otherwise  in  the  former,  for  in  that  case  he  must  reverse  the  judg- 
ment, or  cannot  be  restored.    Rex  v.  Greepe,  2  Salk.  574. 

By  stat.  58  Qeo.  III.  c.  29  (for  regulating  the  payment  of  fees  for  pardons 
under  the  great  seal),  it  is  enacted,  that  no  fee,  gratuity,  or  other  dues,  paid 
or  pajrable  for  or  in  respect  of  any  grant  of  a  pardon  by  his  Majesty,  his 
heirs  and  successors,  or  for  or  in  respect  of  any  letters  patent,  charter,  war- 
rant, bill,  docket,  or  other  instrument  appertaining  thereto,  or  the  transcript 
of  any  such  instrument,  shall  be  paid  or  payable  by  or  on  behalf  of  the  per- 
son or  persons  in  whose  favour  or  to  whom  such  pardon  shall  be  granted ; 
but  that  all  fees  which  are  now  paid  and  payable  ror  the  granting  and  pass- 
ing of  any  such  pardon  or  paraons,  shall  be  paid  by  the  Lords  Commis- 
sioners of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  the  same  manner  and  by  the  same  persons  as  other  law  expenses 
on  behalf  of  his  Majesty  are  paid.'' 

Sect.  2  enacts,  that  from  and  after  the  passing  of  this  act,  no  such  letters 
patent,  charter,  warrant,  bill,  docket,  instrument,  or  transcript,  as  aforesaid, 
shall  be  subject  to  or  liable  to  be  charged  with  any  stamp-duty  or  duties 
whatever. 

By  stat.  37  Geo.  III.  c.  140,  s.  1,  if  his  Majesty  shall  be  pleased  to  extend 
his  mercy  to  any  offender  liable  to  the  punishment  of  death,  by  the  sentence 
of  a  naval  court-martial,  upon  condition  of  transportation,  or  of  transporting 
himself  beyond  seas,  or  on  condition  of  being  imprisoned  vnthin  any  gaol  in 
Great  Britain,  or  on  condition  of  being  kept  to  hard  labour  in  any  gaol,  or 


boose  of  correction,  or  penitentiary  house,  or  on  any  river,  it  vhall  be  lawful  n  q^o.  t,  I4d. 
for  any  justice  of  the  King's  Bench,  chief  baron  or  baron  of  the  Exchequer, 
of  the  degree  of  the  coif,  upon  such  intention  of  mercy,  as  aforesaid,  being 
notified  in  writing  by  one  of  his  majesty's  principal  secretaries  of  state,  to 
allow  to  such  ofiender  the  benefit  of  such  conditional  pardon  as  shall  be  ex- 
pressed in  such  notification,  in  tlie  same  manner  as  if  a  conditional  pardon 
bad  passed  for  that  purpose  under  the  great  seal.  And,  if  the  condition  be 
of  transportation,  or  of  transporting  himself,  such  justice  or  baron  shall  make 
order  as  he  might  in  cases  under  stat.  24  Geo.  HI.  s.  2,  c.  66.  If  the  con- 
dition be  of  imprisonment,  or  being  kept  to  hard  labour,  the  pardon  shall  be 
allowed,  as  aforesaid;  and  such  justice  or  baron  shall  order  imprisonment  or 
hard  labour,  according  to  the  notification  of  pardon  from  such  secretary,  as 
he  might  do  by  the  19  Geo.  IIL  c  74. 

By  sect.  2,  the  justice  or  baron  who  shall  allow  such  pardon,  and  make  The  pudoo,  4c. 
such  order  under  such  notification,  shall  direct  the  notification  and  his  own  ^ 
order  to  be  filed  in  the  office  of  the  Clerk  of  the  Crown  of  the  Court  of 
King's  Bench. 

By  sect.  4,  the  said  Clerk  of  the  Crown  shall|  upon  the  application  of  any  Certificate  flrom 
sudi  offender  who  shall  accept  his  Majesty's  pardon,  or  of  any  other  person  JJtS^of* 
applying  on  his  behalf,  or  on  application  of  any  person  on  the  behalf  of  his  pudoSr^ 
majesty,  deliver  a  certificate  in  writing  under  his  hand,  containing  an  ac- 
count of  the  christian  name  and  surname  of  such  ofiender,  of  his  offence,  of 
the  place  where  the  court  was  held,  before  whom  he  was  convicted,  and  of 
the  terms  and  conditions  on  which  pardon  was  given  him ;  which  certificate 
shall  be  sufficient  proof  of  the  conviction  and  sentence  of  such  offender,  and 
also  of  the  terms  on  which  such  pardon  was  granted,  in  any  court,  and  in 
any  proceeding  in  which  it  may  be  necessary  to  inquire  into  the  same. 


As  to  the  maintenance  of  children,  see  Vol.  I.  ItofttarlTf ;  pott.  Vol.  IV.  9oor. 

As  to  how  iar  an  assault  may  be  justified  in  defence  of  parent  and  child, 
see  Vol.  I.  ftfMttlt. 


[53  Geo.  III.  c.  146. ;  4  Geo.  IV.  c.  76 ;  1  Wil.  IV.  c.  66.} 

As  to  proof  of  marriages,  see  Vol.  11.  Sbtlrmce. 
As  to  proof  by  raters.  Vol.  II.  SbOreilte. 

By  Stat  52  Geo.  UL  c.  146,  after  reciting  that     whereas  the  amending  fis  Geo.  s,e.i40. 
the  manner  and  form  of  keeping  and  of  preserving  registers  of  baptisms, 
marriages,  and  burials,  of  his  Majesty's  subjects  in  the  several  parishes  and 
places  in  England,  will  greatly  facilitate  the  proof  of  pedigrees  of  persons 
claimine  to  be  entitled  to  real  or  personal  estates,  and  be  otherwise  of  great 
public  benefit  and  advantage,*'  it  is  enacted,  that  Mm  and  after  the  31st  of  OiBcUUng  ml- 
December,  1812,  registers  of  public  and  private  baptisms,  marriages,*  and         *<>  k««p 
burials,  solemnized  according  to  the  rites  of  the  united  Church  of  England  i^andVi^ate 
and  Irdand,  within  all  parishes  or  chapelries  in  England,  whether  subject  to  beptitm*.  or 
the  QidinaTy,  or  peculiar,  or  other  jurisdiction,  shall  be  made  and  kept  by  the  "f^'"£I.' 
rector,  vicar,  curate,  or  officiating  minister,  of  every  parish  (or  of  any  cha- 
pelry  where  the  ceremonies  of  iMiptism,  marriage,  and  burial,  have  been 


*  And  now,  by  stat.  4  Geo.  IV.  c.  76,   tered  and  signed,  &c.   See  the  act  in 
s.  t8,  marriages  are  to  be  in  the  pre-  full,  ante,  fSiaxtUiqt,  vol.  iii. 
snoe  of  two  witnesses,  and  to  be  regis- 


A2  Geo.  3,  c.  146. 

Parishes  (o  pro- 
vide suitable 
books  for  that 
purpose. 


King's  printer  to 
transmit  to  each 
paiiftli  a  printed 
copy  ot  tiiis  act, 
and  register- 
books  adapted  to 
the  forms  fiercin 
prescribed. 


Registers  to  be 
in  separate  re- 
gislcr-booki. 


Certlflcate  of 
baptism  or  bo* 
rial,  when  per- 
formed In  anir 
other  place  than 
tlie  parish 
chnrch  or 
choreh-yard,  to 
be  according  to 
Bchedole  D. ; 
and  tlie  entry  of 
sach  baptism  or 
barial  to  be  dii> 
lingnished  ae> 
cordlogly.  * 


usually  and  may,  according  to  law,  be  performed),  for  the  time  beings,  in 
books  of  parchment,  or  of  good  and  durable  paper,  to  be  provided  by  his 
Majesty's  printer,  as  occasion  may  require,  at  the  expense  of  the  respective 

f)arishes  or  chapelries ;  whereon  shall  be  printed,  upon  each  side  of  every 
eaf,  the  heads  of  information  herein  required  to  be  entered  in  the  registers  of 
baptisms,  marriages,  and  burials,  respectively ;  and  every  such  entry  shall  be 
numbered  progressively  from  the  beginning  to  the  end  of  each  book,  the 
first  entry  to  be  distinguished  by  number  one  5  and  every  such  entry  shall  be 
divided  from  the  entry  next  following  by  a  printed  line,  according  to  the 
forms  contained  in  the  schedule  (A.  B.  C.)  hereto  annexed^  and  every  page 
of  every  such  book  shall  be  numbered  with  progressive  numbers,  the  first 
page  being  marked  with  the  number  1 ,  in  the  middle  of  the  upper  part  of 
such  page,  and  every  subsequent  page  being  marked  in  like  manner  with 
progressive  numbers,  from  number  1  to  the  end  of  the  book. 

Sect.  2.  And,  for  better  insuring  the  regularity  and  uniformity  of  such 
register  books,  a  printed  copy  of  this  act,  together  with  one  book  so  pre- 
pared, as  aforesaid,  and  adapted  to  the  form  of  the  register  of  baptisms  pre- 
scribed in  the  schedule  (A.)  to  this  act  annexed;  and  also  one  other  book  so 
prepared  as  aforesaid,  and  adapted  to  the  form  prescribed  for  the  register  of 
marriages  in  the  schedule  (B.)  to  this  act  annexed  ;  and  also  one  other  book 
so  prepared  as  aforesaid,  and  adapted  to  the  form  prescribed  for  the  register 
of  burials  in  the  schedule  (C.)  to  this  act  annexed,  shall  be  provided  and 
transmitted  by  his  Majesty's  printer  to  the  officiating  ministers  of  the  several 
parishes  and  chapelries  in  England  respectively,  wha  are  hereby  required  to 
use  and  apply  the  same  in  and  to  the  purposes  of  tms  act ;  and  such  books 
respectively  shall  be  proportioned  to  tne  population  of  the  several  parishes 
and  chapelries,  according  to  the  last  returns  of  such  population  macie  under 
the  authority  of  Parliament;  and  other  books  of  like  form  and  quality  shall, 
for  the  like  purposes,  be  furnished  from  time  to  time  by  the  churchwardens 
or  chapelwaraens  of  every  parish  or  chapelry,  at  the  expense  of  the  said  pa- 
rish or  chapelr}r,  whenever  they  shall  be  required  by  the  rector,  vicar,  curate, 
or  officiating  minister,  to  provide  the  same ;  and  all  such  books  shall  be  of 
paper,  unless  required  to  be  of  parchment  by  such  churchwardens  or  chapel- 
wardens  respectively. 

Sect.  3.  such  registers  shall  be  kept  in  such  separate  books  aforesaid ; 
and  every  such  rector,  vicar,  curate,  or  officiating  minister,  shall,  as  soon  as 
possible  after  the  solemnization  of  every  baptism,  whether  private  or  public, 
or  burial  respectively,  record  and  enter,  in  a  fiEilr  and  legible  handwriting,  in 
the  proper  register-book,  to  be  provided,  made,  and  kept,  as  aforesaid,  the 
several  particulars  described  in  the  several  schedules  herein-before  men- 
tioned, and  sign  the  same ;  and  in  no  case,  unless  prevented  by  sickness,  or 
other  unavoidable  impediment,  later  than  within  seven  days  aiter  the  cere- 
mony of  any  such  baptism  or  barial  shall  have  taken  place. 

Sect.  4.  Whenever  the  ceremony  of  baptism  or  burial  shall  be  performed 
in  any  other  place  than  the  parish  church  or  church-yard  of  any  parish  (or 
the  chapel  or  chapel-yard  of  any  chapelry,  providing  its  own  distinct  regis- 
ters), and  such  ceremony  shall  be  performed  by  any  minister  not  being  the 
rector,  vicar,  minister,  or  curate,  of  such  parish  or  chapelry,  the  minister  who 
shall  perform  such  ceremony  of  baptism  or  burial  shall,  on  the  same  or  on 
the  next  day,  transmit  to  the  rector,  vicar,  or  other  minister  of  such  parish  or 


*  An  entry  in  a  re|[ister  of  baptism, 
as  to  the  time  of  a  child's  birth,  is  not 
evidence  of  the  age,  Wihea  Law,  S 
Stark,  63.  Nor  is  the  register  of  the 
christeDinp  of  a  child  in  a  particular 
parish  evidence,  when  unaccompanied 
oy  other  circumstances,  that  the  child 
was  bom  in  that  parish,  Rm  v.  North 
Pethertan,  5  B.  C.  508,  4  D.  if  R., 
M.  C.  79,  S,  C,  And  an  entry  in  the 
register-book  by  the  minister  of  the 


parish  of  the  baptism  of  a  child,  which 
had  taken  place  before  he  became  mi- 
nister or  had  any  connection  with  the 

J>arish  of  which  he  received  information 
rom  the  parish -clerk,  is  not  admissible 
in  evidence,  nor  is  the  private  me- 
morandum of  the  fact  made  by  the  clerk 
who  was  present  at  the  baptism.  Dot 
d.  Wanw  v.  Bray,  8  B.  C.  812  ;  aod 
see  further,  ante,  iBhOtmn,  Vol.  II. 


chapelry,  or  his  curate,  a  certificate  of  such  baptism  or  burial,  in  the  form  »  Q«o. «,  c  I4B. 
contained  in  the  schedule  (D.)  to  this  act  annexed;  and  the  rector,  vicar, 
minister,  or  curate,  of  such  parish  or  chapelry,  shall  thereupon  enter  such 
baptism  or  burial,  according  to  such  certificate,  in  the  book  kept  pursuant  to 
this  act  for  such  purpose,  and  shall  add  to  such  entry  the  following  words : 
According  to  the  certificate  of  the  Rev.  ,  transmitted  to  me  on 

the  ^^LP^ 

SecL  5.  The  several  books  wherein  such  entries  shall  respectively  be  Rcglrtcr.book«; 
made,  and  all  register-books  heretofore  in  use,  shall  be  deemed  to  belong  to  ^^J{^y*Sri£« 
every  such  parish  or  chapelry  respectively,  and  shall  be  kept  by,  and  remain  offlcUUng  miato- 
in  the  power  and  custody  of,  the  rector,  vicar,  curate,  or  other  officiating  mi- 
nister,  of  each  respective  parish  or  chapelry,  as  aforesaid,  and  sliall  be  by  him  Tided  at  puSSk' 
safely  and  securely  kept  in  a  dry,  well-painted  iron  chest,  to  be  provided  and  expeoM. 
repaired,  as  occasion  may  require,  at  the  expense  of  the  parish  or  chapelry; 
and  which  said  chest,  containing  the  said  books,  shall  be  constantly  kept 
locked  in  some  dry,  safe,  and  secure,  place,  within  the  usual  place  of  resi* 
dence  of  such  rector,  vicar,  curate,  or  other  officiating  minister  (if  resident 
within  the  parish  or  chapelry),  or  in  the  parish  church  or  chapel ;  and  the 
said  books  shall  not,  nor  shall  any  of  them,  be  taken  or  removea  from  or  out 
of  the  said  chest,  at  any  time,  or  for  any  cause  whatever,  except  for  the  pur- 
pose of  making  such  entries  therein,  as  aforesaid,  or  for  the  inspection  of  per* 
sons  desirous  to  make  search  therein,  or  to  obtain  copies  from  or  out  of  the 
same,  or  to  be  produced  as  evidence  in  some  court  of  law  or  equity,  or  to  be 
inspected  as  to  the  state  and  condition  thereof,  or  for  some  of  the  purposes  of 
this  act;  and,  immediaftly  after  making  such  respective  entries,  or  producing 
the  said  books  respectively  for  the  purposes  aforesaid,  the  said  books  shall 
forthwith  again  be  safely  and  securely  deposited  in  the  said  chest. 

Sect.  6.  At  the  expiration  of  two  months  after  the  3Ist  of  December,  Annaai  eopics  or 
1812,  and  at  the  expiration  of  two  months  after  the  end  of  every  subsequent  52Sl^nS*t?*b€ 
year,  fiur  copies  of  all  the  entries  of  the  several  baptisms,  marriages,  and  bu-  vcriAed  bj  um 
rials,  which  shall  have  been  solemnized,  or  shall  have  taken  place,  within  the  ofieutiog  miaia. 
year  preceding,  shall  be  made  by  the  rector,  vicar,  curate,  or  other  resident 
or  officiating  minister  (or  bv  the  churchwudens,  chapelwardens,  clerk,  or 
other  person  duly  appointea  for  the  purpose,  under  and  by  the  direction  of 
such  rector,  vicar,  curate,  or  other  resident  or  officiating  minister),  on  pareh- 
meat,  in  the  same  form  as  prescribed  in  the  schedules  hereunto  annexed  (to 
be  provided  by  the  respective  parishes) ;  and  the  contents  of  such  copies 
shall  be  verified  and  signed  in  the  form  following,  by  the  rector,  vicar,  curate, 
ofr  officiating  minister,  of  the  parish  or  chapelry  to  which  such  respective  re* 
gister-book  shall  appertain : — 

I,  A.  B.,  rector  [or,  as  the  case  may  be]  of  tho  parith  of  C.  [or,  of  the  eha^ 
pelrycf  D.*^,  tn  the  county  ofK^do  hereby  eeUmnly  declare^  that  the  eeceral  writinge 
hereto  tmnexed,  purporting  to  he  eopiet  (f  the  ieveral  entriet  contained  m  the  teveral  re- 
gUtor-boakt  of  bapiiems,  narrutgeef  and  burialif  of  the  peaith  or  chapelry  nforeeaid^ 
from  the        day  cf  to  the         day  cf  ,  are  trae  eopiee  of  all 

the  tecend  entriet  m  the  end  tefoeral  regtster-booki  reepectivelyjfrom  the  ttad  day 
9f  ^  to  the  said        day  of  ;  and  that  no  other  entry  during  tueh 

period  it  contained  in  any  of  tueh  oodkt  retpeetivelyj*  are  truly  made,  according  to  the  •  Sic, 
hott  of  my  knowledge  and  belief  ,  (Signed )  A.  B. 

Which  declaration  shall  be  fiiirly  written,  without  any  stamp,  on  the  said 
copy,  immediately  after  the  last  entry  therein ;  and  the  signature  to  such  de* 
daration  shall  be  attested  bv  the  churchwardens  or  chapelwardens,  or  one  of 
them,  of  the  parish  or  chapelry  to  which  such  register-books  shall  belong. 

Sect.  7.  Copies  of  the  said  register-books,  verified  and  attested  as  afore- 
said, shall,  whether  such  parish  or  chapelry  shall  be  subject  to  the  ordinary, 
peculiar,  or  other  jurisdiction,  be  transmitted  by  such  churehwardens  or  cha- 
pelwardens, after  they,  or  one  of  them,  shall  have  signed  the  same,  by  the 
post,  to  the  registrars  of  each  diocese  in  England,  within  which  the  church 
or  chapel  shall  be  situated,  on  or  before  the  1st  of  June,  1814,  and  on  or  be- 
fort  the  1st  day  of  June  in  every  subsequent  year. 


Annaai  copies  of 
regUtcr-booka  to 
be  transmitted  to 
the  registrars  of 
each  diocese  by 
the  oharch- 
warden. 
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s%  Geo. «, ».  148.  Sect.  8.  The  registrar  of  every  diocese  in  England  shall,  on  or  before  the 
Rcgutran  to  Ist  of  July,  1814,  and  on  or  before  the  1st  of  July  in  every  subsequent  year» 
bitho  "S^eUier  *  report  to  the  bishop  of  such  diocese,  whether  the  copies  of  the  regis- 

the'md  copies  ters  of  the  baptisms,  marriages,  and  burials,  in  the  several  parishes  and  places 
have  been  lent  within  such  diocese,  have  been  sent  to  such  registrar,  in  the  manner  and 
within  the  time  herein  required  j  and,  in  the  event  of  any  failure  of  the  trans- 
mission of  the  copies  of  the  registers,  as  herein  required,  by  the  churchwar- 
dens and  chapelwardens  of  any  parish  or  chapelry  in  England,  the  registrar 
shall  state  the  de&ult  of  the  parish  or  chapelry  specially  in  his  report  to  the 
bishop. 

In  case  of  neg-  Sect.  9.  In  case  the  rector,  vicar,  or  other  officiating  minister  or  curate, 
offlcUtiBg^minis'  P^^^sh  or  chapelry,  shall  neglect  or  refuse  to  verify  and  sign  such  co- 

ter  to  verify  co-  pics  of  such  several  register-books,  and  such  declaration,  as  aforesaid,  so  that 
ter*book8**  churchwardens  or  chapelwardens  shall  not  be  able  to  transmit  the  same, 

charchw*aniens    ^s  required  by  this  act,  such  churchwardens  or  chapelwardens  shall,  within 
to  certify  the  de-  the  time  required  by  this  act  for  the  transmission  thereof,  certify  such  default 
to  the  registrar  of  the  diocese  within  which  such  parish  or  chapelry  shall  be, 
who  shall  specially  state  the  same  in  his  report  to  the  bishop  of  such  diocese. 
In  places  where      Sect.  10.  And,  for  the  obtaining  of  returns  and  registers  of  baptisms  and 
*iuirch*or*cha.     ^""^^^  i°  extra- parochial  places  in  England,  where  there  is  no  church  or 
pel'/*  raemoran.  chapel,  it  is  enacted  that,  in  all  cases  of  the  baptism  of  any  child,  or  the 
dam  of  every      burial  of  any  person,  in  any  extra-parochial  place  in  England,  according  to 
m\**y  bedell.      the  rites  of  the  Established  Church,  where  there  is  no  church  or  chapel,  it 
vered  to  the  ofB-  shall  be  lawful  for  the  officiating  minister,  within  one  month  after  such  bap- 
Sf*8ome'^dJoln-   ^™     burial,  to  deliver  to  the  rector,  vicar,  or  curate,  of  such  parish  imme- 
ing*piiiish.    "    diately  adjoining  to  the  place  in  which  such  baptism  or  burial  shall  take 
place,  as  the  ordinary  shall  direct,  a  memorandum  of  such  baptism  or  burial, 
signed  by  such  parent  of  the  child  baptised,  or  a  memorandum  of  such 
burial,  signed  by  the  person  employed  about  the  same,  together  with  two  of 
the  persons  attending  the  same,  according  as  the  nature  of  the  case  may 
respectively  require ;  and  every  such  memorandum  respectively  shall  con- 
tain all  such  particulars  as  are  herein-before  required ;  and  every  such  me- 
morandum delivered  to  the  rector,  vicar,  or  curate,  of  any  such  adjoining  pa- 
rish or  chapelry,  shall  be  entered  in  the  regist^  of  his  parish,  and  form  a  part 
thereof. 

Letters  and  Sect.  11.  The  Superscription  upon  all  letters  and  packets  containing  the 

uin^iSg  aSnnii  Copies  of  such  parish  or  other  registers,  to  be  transmitted  by  the  post  to  the 
copies  of  regis-  Several  offices  of  the  said  registrars,  as  aforesaid,  shall  be  indorsed  and  signed 
free*S' plliui?  churchwardens  or  chapelwardens  of  every  respective  parish  and  cha- 

'    ^  ^  '   pelry  in  England,  in  the  form  contained  in  schedule  £. ;  and  all  such  letters 
and,  packets  shall  be  carried  and  conveyed  by  means  of  his  majesty's  post- 
office  to,  and  be  delivered  at  the  offices  of,  the  said  registrars,  without  postage 
or  other  charge  being  paid  or  payable  for  the  same. 
Annual  copies  of     Sect.  12.  When  and  so  often  as  the  copies  of  the  said  register-books  of 
when*riismiVteU  ^^ptisms,  marriages,  and  burials,  as  aforesaid,  and  also  the  said  lists  of  births, 
to  registrars,  to    baptisms,  marriages,  or  burials,  as  aforesaid,  shall  be  transmitted  to  the  office 
be  safely  kept     of  the  said  registrars  respectively,  as  aforesaid,  pursuant  to  the  directions 
Mnd^aiphabeticai  Herein-before  contained  for  that  purpose,  the  said  registrars  shall  respectively 
iim  to  be  made,  cause  all  the  said  books  and  lists  to  be  safely  and  securely  deposited,  kept, 
and  preserved,  from  damage  or  destruction  by  fire  or  otherwise,  and  to  be 
carefully  arranged,  for  the  purpose  of  being  resorted  to,  as  occasion  may  re- 
€^\\ire ;  and  the  said  registrars  respectively  shall  also  cause  correct  alphabe- 
tical lists  to  be  made,  and  kept  in  nooks  suitable  to  the  purpose,  of  the  names 
of  all  persons  and  places  mentioned  in  such  books  and  lists  as  shall  have 
been  transmitted  to  the  said  registrars  respectively ;  which  alphabetical  lists 
and  books,  and  also  the  copies  of  registers  and  lists  so  transmitted  to  the  said 
registrars,  as  aforesaid,  shall  be  open  to  public  search  at  all  reasonable. times, 
on  payment  of  the  usual  fees. 
Priv^'Vottncii  ^  whereas  in  many  dioceses  the  places  wherein  the  copies  of 

(>"or  bcfore^ist  parochial  registers  of  baptisms,  marriages,  and  burials,  as  well  as  the 
March,  1813,     original  wills  proved  within  the  same  respectively,  are  kept,  are  insufficient 


for  their  being  preserved  with  doe  care,  for  which  a  remedy  should  be  applied  ■•Oto.  i,ci«, 
in  those  dioceses  where  it  shall  be  found  necessary,  it  is  enacted  that,  in  mpcaiiig  pro. 
order  to  a  due  examination  thereof,  the  bishop,  together  with  the  custodes  P*'  p*"^ 
rotttlorum  of  the  several  counties  within  each  diocese,  and  the  chancellor 
thereof  shall,  before  the  1st  of  Febiuary,  ISIS,  cause  a  careful  survey  to  be  ter  books,  «• 
made  of  the  several  places  in  which  the  parochial  registers,  and  the  wills  ZiiL^iae!^*^ 
proved  within  the  diocese,  are  kept,  and  shall  make  a  report  to  his  majesty's  diocnc»  aad  for 
most  honourable  Privy  Council  of  the  suie  of  the  same,  on  or  before  the  1st  rera«oer«iio«  of 
day  of  March  following,  setting  forth  in  each  case  whether  the  buildings  are  ^acc/*!" 
in  all  respects  fit  and  proper  for  the  preservation  of  papers  of  the  above  des- 
cription, as  well  with  respect  to  space  as  to  security  from  fire,  and  to  protec- 
tion from  damp,  and  if  not,  at  what  probable  expense  they  can  be  made  so ; 
and  where  the  instruments  and  papers  before  mentioned  are  kept  in  dwelling- 
houses,  or  other  places,  which  cannot  be  made  fit  and  secure  for  the  due  pre- 
servation thereof,  then,  and  in  such  case,  the  persons  before  named  shall  in* 
quire  and  report  in  like  manner  at  what  expense  proper  buildings  may  be 
provided,  and  in  what  places,  so  as  to  have  one  place  within  each  diocese  for 
the  due  preservation  of  all  such  registers  and  wills,  together  with  their  opinion 
upon  the  most  suitable  mode  of  remunerating  the  oilBcers  employed  in  each 
registry,  for  their  additional  trouble  and  expense  in  carrying  the  provisions  of 
this  act  into  execution. 

Sect.  16.  Nothing  in  this  act  contained  shall  in  any  manner  diminish  or  Feo  beretoforc 
increase  the  fees  heretofore  payable  or  of  right  due  to  any  minister  for  the  K  afuBreTbyUd* 
performance  of  any  of  the  before-mentioned  duties,  or  to  any  minister  or  re-  acu 
gistrar,  for  giving  copies  of  such  registrations,  but  that  all  due,  legal,  and 
accustomed  fees  on  such  occasions,  and  all  powers  and  remedies  for  recovery 
thereof,  shall  be  and  remain  as  though  this  act  had  not  been  made. 

Sect.  17.  No  duplicate  or  copy  of  any  register  of  baptism,  marriage,  or  AnoMt  copv  or 
burial,  made  under  the  directions  and  for  the  purposes  of  this  act,  shall  be  ^|3c^,^j^to 
chargeable  with  any  stamp  duty  thereon ;  any  act  now  in  force  to  the  con-  tump  doty, 
trajy  thereof  in  anywise  notwithstanding. 

Siect.  18.  One  half  of  the  amount  of  all  fines  or  penalties  to  be  levied  in  Appiicatioa  or 
pursuance  of  this  act,  shall  go  to  the  person  who  shall  inform  or  sue  for  the  pc^iOc*. 
same;  and  the  remainder  of  such  fines  as  shall  be  imposed  on  any  chureh- 
warden  or  chapelwarden  shall  go  to  the  poor  of  the  parish  or  place  for  which 
such  churchwarden  or  chapelwarden  shall  serve ;  and  the  remainder  of  such 
fines  as  shall  be  imposed  on  any  rector,  vicar,  minister  or  curate,  or  registrar, 
shall  be  paid  and  applied  to  such  charitable  purposes,  in  the  county  within 
which  the  parish  or  place  shall  be,  as  shall  be  directed  by  the  bishop  of  the 
diocese. 

Sect.  19.  The  rector,  vicar,  curate,  or  officiating  minister  of  every  parish  usu  or  all  es- 
and  cfaapelry  in  England,  whether  subject  to  the  ordinary,  peculiar,  or  other  tant  rcfiatcr- 
jurisdiction,  shall  transmit  to  the  registrar  of  the  diocese  in  which  the  parish  ^tcd^y  tb!^^ 
or  chapeliy  shall  be  situated,  before  the  1st  day  of  June,  1813,  a  list  of  all  oificiatiag  miait 
registers  which  now  are  in  such  parish  or  chapelry  respectively,  stating  the  {JJ^'^fo^J^lS^ 
pOTods  at  which  they  respectively  commence  and  terminate,  the  periods  (if  jaoe,  isu. 
any)  Ibr  which  they  are  deficient,  and  the  places  where  they  are  deposited. 

Sect.  120.  All  the  provisions  in  this  act  snail  extend,  so  far  as  circumstances  prorUloos  or 
iriU  permit,  to  cathedral  and  collegiate  churches,  and  chapels  of  colleges  or  '**K**!'J* 
hospitals,  and  the  burying-grounds  belonging  thereto;  and  to  the  ministers  ^apdaoot 
who  shall  officiate  in  such  cathedral  or  collegiate  churches,  and  chapels  of  cUai. 
colleges  or  hospitals,  and  burying-grounds  respectively,  and  shall  Iwptize, 
many,  or  bury  any  person  or  persons,  although  such  cathedral  or  collegiate 
chorees  or  chapeb  of  colleges  or  hospitals,  or  the  burying-grounds  belong- 
ing thexeto,  may  not  be  parochial,  or  the  ministers  officiating  therein  may 
not  be,  as  such,  parochial  ministers,  and  there  shall  be  no  churchwarden  or 
chufdiwardens  thereof;  and  in  all  such  cases,  the  books  hereinbefore  directed 
to  be  provided,  shall  be  provided  at  the  expense  of  the  body  having  right  to 
appaiDt  the  officiating  minister  in  every  such  cathedral  or  collegiate  (£urch 
or  cliapel  of  a  college  or  hospital ;  and  copies  thereof  shall  be  transmitted  to 
the  registrar  of  the  diocese  within  which  such  cathedral  or  collegiate  church 
or  cliapel  of  a  college  or  hospital  shall  be,  by  the  officiating  minister  of  such 
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ut  Geo,  3,  c.  I4g.  church,  in  like  manner  as  is  herein  directed  with  respect  to  parochial  minis^ 
ters,  and  shall  be  attested  by  two  of  the  officers  of  such  church,  college,  ox- 
hospital,  as  the  copies  of  parochial  registers  are  herein  directed  to  be  attested 
by  churchwardens :  provided  always,  that  nothing  in  this  act  contained  sha.1 1 

M*'  ^rovisioi  of  ^®  repeal  any  provision  contained  in  an  act  passed  in  the  twenty— 

th/raarrUse'act,         y^r  of  the  reign  of  his  late  Majesty  King  George  the  Second,  intituled 

26  G. ».  c.  33.  '  An  Act  for  better  preventing  Clandestine  Marriages. 

1  Wii.  4,  e.  60.       The  1  Will  IV.  c.  66,  (which repeals  the  14th  &  15th  sections  of  52  Geo.  Iir. 
f^i^'enfry  in  *nv     ^^^»)  s.20,enacts,  "that  if  any  person  shall  knowingly  and  wilfully  insert, 
regiitcr  of  bap- "  Or  cause  or  permit  to  be  inserted,  in  any  register  of  baptisms,  marriages,  or 
tiams,  &c.         burials,  which  hath  been  or  shall  be  made  or  kept  by  the  rector,  vicar,  curate, 
or  officiating  minister  of  any  parish,  district-parish,  or  chapelry  in  England, 
any  false  entiy  of  any  matter  relating  to  any  baptism,  marriage,  or  burial  ;  or 
forcing  or  alter-   shall  forge  or  alter  in  any  such  register  any  entry  of  any  matter  relating  to  any 
iac  any  snch  en-  baptism,  marriage,  or  burial ;  or  shall  utter  any  writing  as  and  for  a  copy  of 
fkise  or  foiled     ^  entry  in  any  such  register  of  any  matter  relating  to  any  baptism,  marriage, 
entry ;  destroy-    or  burial,  knowing  such  writing  to  be  false,  forged,  or  altered ;  or  if  any 
forging  anjfVi*' '  Person  shall  utter  any  entry  in  any  such  register  of  any  matter  relating  to  any 
cenae  of  marrU    baptism,  marriage,  or  burial,  knowing  such  entry  to  be  false,  forged,  or 
twnVor*iir***&c    ^^^®'*^»  ®^  ^^^^  entry,  knowing  such  entry  to  be  false, 

on  or  e,  c.  f^j.^^^^  ^j.  gjtgred^  Qf  wilfully  destroy,  de&ce,  or  injure,  or  cause  or 
permit  to  be  destroyed,  defaced,  or  injured,  any  such  register  or  any  part 
thereof;  or  shall  forge  or  alter,  or  shall  utter,  knowing  the  tame  to  be  forged 
or  altered,  any  licence  of  marriage :  every  such  offender  shall  be  guilty  of 
felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  life  or  for  any  term  not  less  than 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding  four  years,  nor 
less  than  two  years.'' 

Rector,  tie,  not  Sect.  21,  provides  and  enacts,  that  no  rector,  vicar,  curate,  or  officiating 
liable  to  any  pc-  minister  of  any  parish,  district-parish,  or  chapelry,  who  shall  discover  any 
i?g!^n  thc^mode'  ®"^r  in  the  form  or  substance  of  the  entry  in  the  register  of  any  baptism,  mar- 
preMribed,  aeeU  riage,  or  burial  respectively  by  him  solemnized,  shall  be  liable  to  any  of  the 
regUter*"^  penalties  herein  mentioned,  if  he  shall,  within  one  calendar  month  after  the 
'  discovery  of  such  error,  in  the  presence  of  the  parent  or  parents  of  the  child 

baptized,  or  of  the  parties  married,  or  in  the  presence  of  two  persons  who 
shall  have  attended  at  any  burial,  or  in  the  case  of  the  death  or  absence  of 
the  respective  parties  aforesaid,  then  in  the  presence  of  the  churchwardens  or 
chapelwardens,  correct  the  entry  which  snail  have  been  found  erroneous, 
according  to  the  truth  of  the  case,  by  entry  in  the  margin  of  the  register 
wherein  such  erroneous  entry  shall  have  been  made,  without  any  alteration 
or  obliteration  of  the  original  entry,  and  shall  sign  such  entry  in  ue  margin, 
and  add  to  such  signature  the  day  of  the  month  and  year  when  such  correc* 
tion  shall  be  made ;  and  such  correction  and  signature  shall  be  attested  by  Uie 
parties  in  whose  presence  the  same  are  directed  to  be  made  as  aforesaid : 
provided  also,  that  in  the  copy  of  the  register  which  shall  be  transmitted  to 
the  registrar  of  the  diocese,  the  said  rector,  vicar,  curate,  or  officiating 
minister,  shall  certify  the  corrections  so  made  by  him  as  aforesaid/' 
Insertinc  in  any  22,  after  reciting  that  ^  copies  of  the  registers  of  baptisms,  mar- 

eopy  of  a  rcgia-  riages,  and  burials,  such  copies  bemg  signed  and  verified  by  the  written 
raaniagei,'**"*'  declaration  of  the  rector,  vicar,  curate,  or  officiating  minister  of^  every  parish, 
or  bnriaia,'traot-  district>parish,  and  chapehy  in  EngUmd  where  the  ceremonies  of  baptism, 
ckSar  anv'raiM  burial  may  lawfully  be  performed,  are  directed  by  law  to 

cat^i  or  foiling  ^e  made  and  transmitted  to  the  registrar  of  the  diocese  within  wluch  such 
or  veruyiBg  any  parish,  district-parish,  or  chapelry  may  be  situated:''  enacts,  ^that  if  any 
toK VaiiieTtruis!  P^noQ  ahall  knowingly  and  wilfully  insert,  or  cause  or  permit  to  be 
portation  for  m-  inserted,  in  any  copy  of  any  register  so  directed  to  be  transnutted  as  afore- 
vciiyean,ftc.     ji^^^        ^g^]^  im^tter  relating  to  any  baptism,  marriage,  or 

burial,  or  shall  forge  or  alter,  or  sliall  utter,  luiowing  the  same  to  be  foi^  or 
altered,  any  copy  of  any  register  so  directed  to  be  transmitted  as  aforesaid,  or 
shall  Imowingly  and  wilfully  sign  or  verii^  any  copy  of  any  register  so 
directed  to  be  transmitted  as  aforesaid,  which  copy  snail  be  &lse  in  any  part 
thereof,  knowing  the  same  to  be  false,  every  sucn  offender  shall  be  guilty  of 


felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the     CUp.  s,  c  im. 
Gouit,  to  be  transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years  nor  less  than  one  year/' 
See  the  decisions  and  law  as  to  forgery  in  general,  ante,  ^orQftQ,  Vol.  IL 

Schedules  to  the  52  Geo.  3,  c.  146. 
Schedule  (A.) 

1. 


Baptisms  solemnised  in  the  Parish  of  St,  A,,  in  the  County  of  B,,  in  the  year 
one  thousand  eight  hundred  and 


When  Bap- 
tised. 

Child's 
Christian 
Name. 

Parent'i 
Christian 

i  Name. 
Surname* 

Abode. 

Quality, 
Trade,  or 
Profession. 

By  whom 
the  Cere- 
mony was 
performed. 

18 — 
IstFebmaiy 
No.  1. 

John  Son  of 

WUlUm 
Elisabeth 

Lambeth 

3d  March 
1  Net. 

Ann 
Daagbter  of 

Henry 
Martha 

Fulham 

Schedule  (B.) 


Marriages  solemnised  in  the  Parish  otSt,  A,,  in  the  County  of  B.,  in  the  year 
one  thousand  eight  hundred  and 

IN,  B, — ^The  following  form  of  entry  is  not  precisely  like  the  one  prescribed  by 
the  schedule  (B.)  of  the  52  Geo.  III.  c.  146,  but  is  framed  to  meet  the  pro- 
vision of  and  form  given  by  the  4  Geo.  IV.  c.  76,  s.  28,  which  see,  ante, 

^triage,  Vol.  III.] 


^•^•^^     {IhL}      PanA,andC.D.rf      [^]     Farufc,  e^rs 


TkU  marriag9  was  iolenmiMed  h^ivtem  iti  ^ 
Jn  ths  prmnce  rf    |     G*  H 


C  Rector. 
By  ms,  J.  J.  <  Vicar. 

C  Curate. 

A.  B. 
C.  D. 


Schedule  (C.) 


Burials  in  the  Parish  of  A,,  in  the  County  of  B.,  in  the  year  one  thousand 
eight  hundred  and 


Name. 

Abode. 

When  Buried. 

Age. 

By  whom  the 
Ceremony  was 
performed. 

John  Wilson. 
No. 

Duke  Street, 
Westminster. 

1813, 
Ist  May. 

69. 
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»«G...»,«.i«.  Schedule  (D.) 

/,  y  do  hereby  certify,  that  I  did,  on  the         day  of  ,  baptize, 

according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  ,  so#s. 

[or,    daughter**']  of  and  his  wife,  by  the  name  of 

To  the  Rector  [or,  as  the  case  may  be]  of 

I,  ,  do  herihy  certify,  that  on  the         day  of  ,  A*  B,,  of  , 

aged        ,  was  buried  in  [stating  the  place  of  burial],  and  that  the  ceremony  of 
rial  was  performed  according  to  the  rites  of  the  United  Church  of  England  and  Ireland^ 
by  me  J 

To  the  Rector  [or,  as  the  case  may  be]  of 

Schedule  (E.) 


To  the  Registrar  of  the  Diocese  of  ,  at 

A.  B.  }  Churchwardens  [or,  "  Chapelwardens"]  of  the  Parish  [or,  Chapelry*'' }  of 
C,  D.  )    [or,  such  other  description  as  the  case  shall  require.] 


As  to  proof  of  acts  of  Parliament,  see  Vol.  II.  Sbll^eitcr. 

As  to  the  effect  of  proof  of  journals  of,  see  Vol.  II.  EbtHencf. 

As  to  the  construction  of,' and  other  points  relative  to,  acts  of  Parliament, 
see  past,  SbXatutn, 

[.  Matters  previous  to  the  Election,  13. 

[7  &  8  Wil.  III.  c.  25  ;  18  Geo.  11.  c.  18 ;  19  Geo.  II.  c.  28  ;  25  Geo. 

III.  c.  84  ;  33  Geo.  III.  c.  64  ;  53  Geo.  III.  c.  89;  7  Geo.  IV.  c. 
55;  9  Geo.  IV.  c.59.] 

II.  Eiection  to  be  free,  15. 

[3  Edw.  I.  c.  5  ;  1  Wil.  III.  sess.  2,  c.2  ;  5  Wil.  III.  c.  20  ;  12  &  13 
Wil.  III.  c.  10  ;  2  Anne,  c,  10  ;  9  Anne,  c.  11 ;  8  Geo.  II.  c.  30.] 

III.  Qualification  of  the  Candidates,  16. 

[30  Cbas.  II.  St.  2,  c.  1  ;  7  &  8  Wil.  III.  c.  25 ;  6  Anne,  c.  7 ;  9  Anne, 
c.  5  ;  1  Geo.  I.  st.  2,  c.  56  ;  33  Geo.  II.  c.  20  ;  22  Geo.  III.  c.  45 ; 

25  Geo.  III.  c.  52  ;  41  Geo.  III.  (U.  K.)  c.  52,  c.  63,  c.  101 ;  52 
Geo.  III.  c.  144  ;  54  Geo.  III.  c.  37;  59  Geo.  III.  c.  37;  3  Geo. 

IV.  c.  55 ;  7  &  8  Geo.  IV.  c.  36;  10  Geo.  IV.  c.  7 ;  10  Geo.  IV. 
c.  44.] 

IV.  Qualification  of  the  Electors,  and  herein  of  Bribery,  10. 

[8  Hen.  VI.  c.  7  ;  10  Hen.  VI.  c.  2  ;  7  &  8  WU.  III.  c.  4 ;  7  &  8  WU.  III. 
c.  25  ;  6  Anne,  c.  23 ;  10  Anne,  c.  23  ;  2  Geo.  II.  c.  24 ;  18  Geo. 
II.  c.  18  ;  19  Geo.  II.  c.  28 ;  3  Geo.  III.  c.  15,  c.  24  ;  18  Geo.  III. 
c.  59 ;  20  Geo.  III.  c.  17  ;  22  Geo.  III.  c.  41  :  25  Geo.  III.  c.  84; 

26  Geo.  III.  c.  100 ;  30  Geo.  III.  c.  35  ;  42  Geo.  III.  c.  116  ;  51 
Geo.  III.  c.  84,  c.  99  ;  53  Geo.  III.  c.  123 ;  7  &  8  Geo.  IV.  c.  37 ; 
10  Geo.  IV.  c.  7.] 

V.  PoOing,  26. 

[2  Geo.  II.  c.  24 ;  25  Geo.  III.  c.  84;  34  Geo.  III.  c.  73 ;  42  Geo.  III. 
c  62  ;  43  Geo.  III.  c.  74 ;  7  &  8  Geo.  IV.  c.  37 ;  9  Geo.  IV.  c.  59.] 

VI.  Retmji,  and  Expenses  of  Election,  28. 

[7  Hen.  IV.  c.  15 ;  7  &  8  Wil.  III.  c.  7,  c.  25 ;  10  Anne,  c.  23 ;  10  Geo. 
lU.  c.  16  ;  11  Geo.  III.  c.  42  ;  14  Geo.  in.  c.  15  ;  25  Geo.  HI. 
c.  84  ;  28  Geo.  III.  c.  52  ;  32  Geo.  III.  c.  1 ;  36  Geo.  III.  c.  59  ; 
42  Geo.  111.  c.  84  ;  47  Geo.  III.  c.  1  ;  53  Geo.  III.  c.  71 ;  9  Geo. 
IV.  c.  22.] 
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VI L  PrwUege  of  Parliament,  30. 

[12  mnd  13  Wil.  c.  3  ;  11  Geo.  11.  c.  24 ;  4  Geo.  IIL  c.  33  ;  10  Geo. 
m.  c.  50  ;  45  Geo.  III.  c  If  4 ;  5t  Geo.  III.  c  144  ;  6  Geo.  lY. 
C16.1 

VIII.  Haw  lamg  the  ParKamaU  ikaU  emUimme,  32. 

[1  Geo.  I.  It.  ty  c  38  ;  7  &  8  W.  IIL  c.  15  ;  6  Anne,  c.  7.] 

IX.  Wkem  cm  Ad  ofParUamaU  ikaU  take  Date,  32. 
[33  Geo.  m.  c.  13  ;  48  Geo.  III.  c.  106.] 

X.  Improperbf  proewrimg  cm  EleeHon,  33. 
[49  Geo.  in.  c  118.] 


The  53  Geo.  Ill  c.  S9,  for  the  more  regular  ConoeyasKt  of  Writs  for  the  UO.3,e.a0, 
EUctum  o/Mtmbers  to  terve  m  Parliament,  enacts,  s.  1,  that  the  messenger,  i^ShuftiSSI 
or  panaiTant  of  the  great  seal,  shall,  after  the  receipt  of  sach  writs,  forthwith  writs  shall  be  for- 
carry  sach  of  them  as  shall  be  directed  to  the  sherifis  of  London  or  Middlesex, 
to  Uie  respective  officers  of  such  sheriffs,  and  all  such  other  writs  to  the  ^mTwuI^swI 
general  post-office  in  London,  and  there  deliver  them  to  the  postmaster-  t^r^m^  ike  p«t 
general  or  his  deputy,  who  shall  give  an  acknowledgment  in  writing,  express- 
ing  therein  the  time  of  delivery,  and  shall  keep  a  duplicate  of  such  acknow- 
ledgment,  signed  by  the  parties  respectively  to  wtiom  and  by  whom  the 
same  shall  be  so  delivered ;  and  that  the  postmaster  or  his  deputy  shall  des- 
patch all  such  writs  free  of  postage,  by  the  first  post  or  mail  alter  the  receipt 
thereof,  under  covers  directed  to  the  proper  officers  to  whom  the  said  writs 
shall  be  respectively  directed,  accompanied  with  proper  directions  to  the 
postn^aster  or  deputy  postmaster  of  the  place,  or  nearest  to  the  place,  where 
such  officers  shall  hold  their  office,  requiring  such  postmaster  or  deputy 
forthvrith  to  carry  such  writs  respectively  to  such  office,  and  to  deliver  them 
there  to  the  officers  to  whom  they  shall  be  respectively  directed,  or  their  de- 
puties, who  are  required  to  give  to  such  postmaster  or  deputy  a  memorandum 
m  writing,  acknowledging  the  receipt  of  every  such  writ,  and  setting  forth 
the  day  and  the  hour  the  same  was  delivered  by  such  postmaster  or  deputy, 
which  memorandum  shall  also  be  signed  by  such  postmaster  or  deputy,  who 
are  reqnired  to  transmit  the  same  by  the  first  or  second  post  afterwards  to  the 
postmaster-general  or  his  depubr,  at  the  general  post-office  in  London,  who 
are  required  to  make  an  ent^  mereof  in  a  proper  book  for  that  purpose,  and 
to  file  the  memorandum  along  with  the  duplicate  of  the  said  acknowledg- 
ment,  signed  by  the  messenger,  to  the  intent  that  the  same  may  be  inspected 
or  produced  upon  all  proper  occasions,  by  any  person  interested  in  such 
elections. 

The  statute,  after  directing  (s.  2  k  3,)  that  all  persons  to  whom  the  writs  PetwM  toi  _^ 
for        election  of  members  to  Pariiament  ought  to  be  and  are  usually  '"^^i^'J?  "'V, 
directed  shall,  within  a  month,  send  to  the  postmasters-general  an  account  gi^^M^^^ 
of  the  places  where  they  shall  hold  their  offices,  and  so  from  time  to  time,  as  connt  of  the 
often  as  such  places  shall  be  changed,  and  of  the  post  town  nearest  to  such  JS^^.**'*^ 
offices;  or  in  case  any  such  office  shall  be  in  London,  Westminster,  or 
Southwark,  or  within  five  miles  thereof,  shall  send  such  account  to  the  mes- 
senger of  the  great  seal;  proceeds  to  enact,  (s.  4  k  5,)  that  after  the  death  of  Mii««fe  sod 
the  then  messenger  of  the  great  seal,  the  allowances  of  mileage  shall  cease,  JSh^'TIw^T 
except  an  allowance  of  two  euineas  on  each  writ  for  the  election  of  a  member  two  gatDcw'oii  a 
on  any  vacancy,  and  of  50l  on  the  calling  of  a  new  Parliament.   And  it  ^■«««y.  «wi »«. 
ftuther  enacts,  that  whereas  the  messenger  of  the  great  seal  and  his  deputy  nmi.*^^  rviia. 
hftpe,  from  time  to  time,  received  certain  other  fees  for  the  conveyance  and 
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ELECTioK,     upon  the  delivery  of  these  writs»  such  fees  shall  cease  from  the  passing  of 
MATTERS  PRC-  the  act ;  and  that  neither  the  messenger  nor  his  deputy,  nor  any  other  person, 
vious  TO.     shall  receive  or  take  any  fee,  reward,  or  gratuity  whatsoever,  for  the  convey- 
ance or  delivery  of  any  such  writ. 

And  sect.  5.  further  proceeds  to  give  to  the  then  messenger  an  annual 
allowance  for  his  life  of  520/.  in  compensation  for  these  fees. 
PerMDi acting  in     Sect  6.  Enacts,  that  every  person  concerned  in  the  transmitting  or  delivery 
•ct**oUt"  *o/«*    ®^       ^'"^^       ^  aforesaid,  who  shall  wilfully  neglect  or  delay  to  deliver 
mUdemeanor?     or  transmit  aiw  such  writ,  or  accept  any  fee,  or  do  any  other  matter  or  things 
in  violation  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  mayy  upon 
conviction  upon  any  indictment  or  information  in  his  majesty's  Court  of 
King's  Bench,  be  fined  and  imprisoned,  at  the  discretion  of  tne  court,  for 
such  misdemeanor. 

Sect.  7.  Offences  committed  in  Scotland  ma^  be  punished  by  a  fine  or  im- 
prisonmenty  as  the  judge  before  whom  the  ofiender  shall  be  tried  and  con- 
victed may  direct. 

Time  of  pro-  By  the  7  &  8  Wil.  III.  c.  25,  8.  1 ,  when  any  new  Parliament  shall  be 

ceediDK  to  the  summoned,  there  shall  be  forty  days  between  the  teste  and  return  of  the 
lies?  5  ^^'^t  ^       upon  the  calling  of  any  new  Parliament  as  upon  a  vacancy 

in  Parliament  time,  the  writ  shall  be  delivered  to  the  proper  officer  to  whom 
the  execution  thei-eof  doth  belong,  and  to  no  other  person.  And  every  such 
officer,  upon  receipt  of  the  writ,  shall  indorse  thereon  the  day  that  he  received 
it,  and  snail  forthwith  make  out  a  precept,  and  within  three  days  after  the 
receipt  of  the  writ,  shall  deliver  such  precept  to  the  proper  officer  of  the  place 
where  any  member  b  wanting,  and  to  no  other  person  \  and  such  officer*  upon 
the  back  of  such  precept,  shall  indorse  the  day  of  his  receipt  thereof,  in  the 
presence  of  the  party  from  whom  he  received  the  same,  and  shall  forthwith 
cause  public  notice  to  be  given  of  the  time  and  place  of  election,  and  shall 
proceed  to  election  thereupon  vrithin  eight  days  next  after  his  receipt  of  such 
precept,  and  give  four  days'  notice  at  least  of  the  day  appointed  for  the 
election. 

Notice  or  time  By  the  33  Geo.  111.  c.  64,  s.  1,  all  notices  of  the  time  and  place  of  any 
and  Diace  of  election  shall  be  publicly  given  at  the  usual  place  or  places,  within  the  hours 
SHn  withlnoer.  ^      forenoon  and  four  in  the  afternoon  from  25lh  October  to  25th 

uin  hoara.  '  March,  and  of  eight  in  the  forenoon  and  six  in  the  afternoon  from  25th 
March  to  25th  October  inclusive  ;  and  no  notice  shall  be  deemed  or  taken  to 
be  a  good  or  valid  notice  for  any  purpose,  or  to  any  effect  whatsoever,  which 
shall  not  be  made  and  published  in  the  manner  and  within  the  time  of  the 
day  aforesaid. 

And  by  the  25  Geo.  UL  c.  84,  8. 4»  upon  an  election  of  a  knight  of  the 
shire,  the  sheriff  shall,  within  two  days  after  the  receipt  of  the  writ,  cause 
proclamation  to  be  made  at  the  place  where  the  ensuing  election  ought  by  law 
to  be  holden  of  a  special  county  court  to  be  there  holden  for  the  purpose  of 
such  election  only,  on  any  day»  Sunday  excepted,  not  later  from  the  day  of 
making  such  proclamation  than  the  sixteenth  day,  nor  sooner  than  the  tenth 
day;  and  shall  proceed  in  such  election,  at  such  special  county  court,  in  the 
same  manner  as  if  the  said  election  were  to  be  held  at  a  county  court,  or  an 
adjournment  thereof,  according  to  the  laws  now  in  being. 

Sect.  4.  Ptovided,  that  the  usual  county  court  for  all  other  purposes,  or  any 
adjournment  thereof,  may  be  held  and  proceeded  in  by  the  sneriff,  in  the 
same  manner,  and  at  the  same  times  and  places,  as  if  the  writ  for  the  election 
of  a  knight  of  the  shire  had  not  been  received. 
Cierhi  for  taklog     By  the  7  &  8  Wil.  III.  c.  25,  s.  3,  in  every  election  of  anv  knight  of  the 
the  poll.  shire,  the  sheriff  shall  appoint  such  number  of  clerks  as  he  shall  think  fit  for 

taking  the  poll,  in  the  presence  of  himself  or  deputy. 
Inspeeton.  And  by  the  same  statute  the  sheriffii  shall  admit  one  person  for  each  candi* 

date  to  be  inspector  of  the  clerks. 
Booth!  to  be         If  a  contest  be  expected,  and  there  are  several  candidates,  the  sheriff  may, 
— '-^  lg  Qg^^  jj^  ^  jg^  g  7^  erect,  at  the  expense  of  the  candidates,  such 

number  of  booths  for  taking  the  poll  as  the  candidates  or  any  of  them  shall, 
three  days  at  least  before  Uie  commencement  of  the  poll,  desire ;  not  exceeding 
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the  number  of  hundreds  or  other  like  division,  and  not  exceeding  fifteen  in  iLicnoir  to 
the  whole;  and  shall  affix,  on  the  most  public  part  of  each,  the  name  of  the     •>  f«kx. 
handled  for  which  such  booth  is  designed. 

And  shall  make  out  a  list  for  each  booth  of  the  several  towns,  parishes,  and 
hamlets,  wholly  or  in  pait,  within  such  himdred ;  and  shall,  on  request,  deliver 
a  copy  to  any  of  the  candidates,  paying  for  the  same  2s,  Ibid, 

And  shall  appoint  clerks  at  each  booth  to  take  the  poll ;  who  shall  be  paid 
by  the  candidates,  not  exceeding  each  one  guinea  a-day.  IbkL 

In  the  county  of  Yoik,  the  sheiiff  must  erect  such  number  of  convenient 
booths  for  the  poll,  as  any  of  the  candidates,  three  days  before  the  election, 
abaU  desire.   7  Geo.  lY.  c.  55. 

By  the  9  Geo.  IV.  c  59,  whenever  at  an  election  for  any  city,  borough,  Anufcncsta 
town,  or  port,  in  England  or  Wales,  where  the  number  of  electors  exceeds  ^or* 
GOO,  more  candidates  than  the  city,  &c.,  may  return  are  put  in  nomination,  ca^monT ara*^ 
and  a  pc^  demanded,  the  returning  officer  being  required  in  writing  by  a     la  aoaiu- 
candidate  or  his  agent,  must  divide  the  polling  place  into  compartments, 
according  to  the  number  of  votes,  with  accommodation  for  a  poll-clerk,  agent, 
and  Ghet^-derk,  for  each  candidate,  and  a  separate  avenue  for  the  voters ; 
and  if  the  usual  polling-place  be  not  sufficiently  large,  anotho*  may  be  used, 
as  near  it  as  is  practicable,  within  the  precincts  of  the  city,  &c. ;  and  for  each 
compartment  a  clerk  must  be  provided  by  the  returning  officer,  to  take  the 
poll  and  administer  the  requisite  oaths,  at  not  more  than  a  guinea  a  day;  the 
reasonable  expenses  to  be  defrayed  by  the  candidates ;  or  if  they  ao  not 
declare  their  assent,  by  such  persons  as  nominate  them. 

Sect.  9  of  18  Geo.  11.  c.  18,  enacts,  that  the  sheriff  shall  allow  a  check-  Chcdcbook. 
hock  for  every  poll-book,  for  each  candidate ;  to  be  kept  by  their  inspectors, 
at  every  place  where  the  poll  shall  be  taken. 

%  the  7  &  8  Wil.  III.  c.  25,  s.  1,  with  respect  to  cities,  boroughs,  and  la  citkt,  bo. 
towns  corporate,  the  sheriff  or  other  officer  who  received  the  writ  shall  forth-  SSS^tiSi,^ 
vrith  make  out  a  precept  to  each  borough,  town  corporate,  or  place  within  his 
jurisdiction  where  any  members  are  to  be  elected,  and  within  tnree  days,  (and 
in  the  Cinque  Ports  within  six  days,  10  &  1 1  Wil.  IIL  c.  7,)  after  receipt  of  the  Cia«M  pom. 
said  writ,  shall  by  himself  or  proper  agent  deliver  the  precept  to  the  proper 
officer  of  such  borough,  town  corporate,  or  place  within  his  jurisdiction,  to 
whom  the  execution  of  such  precept  doth  belong,  and  to  no  other  person 
whatsoever.   And  every  such  officer  shall  indorse  the  day  of  his  receipt 
thereof  in  presence  of  the  party  of  whom  he  received  the  same,  and  shall 
forthwith  cause  public  notice  to  be  given  of  the  time  and  place  of  election, 
and  shall  proceed  to  the  election  within  eight  days  after  tne  receipt  of  the 
precept,  and  give  four  days'  notice  at  least  of  tne  day  appointed  for  the 
dection. 

By  the  19  Geo.  11.  c.  28,  s.  6,  7,  in,  a  city  or  town,  being  a  county  of  iBcidctortoww 
itself;  the  sheriff  shall  forthwith,  on  receipt  of  the  writ,  give  public  notice  of  {£^3511?**  ^ 
the  time  and  place  of  election,  and  proceed  to  election  thereupon  within  eight 
days  next  after  the  receipt  of  the  vrrit,  and  give  three  days*  notice  thereof  at 
least,  exclusive  of  the  day  of  receipt  of  the  writ  and  of  the  day  of  election : 
and  the  sheriff  shall  allow  a  check-book  for  everv  poll-book  for  each  candi- 
date, to  be  kept  by  their  inspectors  at  the'place  of  taking  the  poll. 


IL  Xlrtttoi  to  &e  ipitt. 

By  the  3  Edw.  I.  c.  5,  because  elections  ought  to  be  free,  the  king  com-  j^^oo*  to  be 
mandeth,  upon  great  forfoitnre,  that  no  man,  by  force  of  arms,  nor  by  malice  * 
or  menacing,  shall  disturb  any  to  make  free  election. 

Bjr  the  declaration  of  rights,  1  Wil.  IIL  sess.  2,  c.  2,  it  is  insisted,  tliat 
elections  of  members  of  nrliament  ought  to  be  free ;  and  that  freedom  of 
speech,  and  debates  of  proceedings  in  I^liament,  ought  not  to  be  impeached 
or  onestioined  in  any  court  or  place  out  of  Parliament. 

And  by  the  8  Geo.  IL  c.dO,  on  notice  of  an  election,  the  secietaiy  at  war  Soidkn  to  be 
shall  mod  ofden  for  the  removal  of  soldiers  one  day  at  least  before  the 
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KLECTioM  :  electiou,  and  not  to  return  till  after  the  poll  shall  be  closed.  But  this  not  Co 
CANDIDATES,  cxteod  to  the  guards,  nor  to  any  castle  or  fortified  place»  where  a  garrison,  is 

usually  kept;  nor  to  any  officer  or  soldier  having  right  to  vote  at  such  eleo~ 

tion.    See  1  Peckw.  89. 
Officers  of  the       By  the  9  Anne,  c.  10,  s,  44,  no  officer  of  the  post-office  shall,  by  word, 
pott-office,  &r.     message,  or  writing,  or  in  any  other  manner,  endeavour  to  persuade  an^ 
not  to  interfere,   ejector  to  give,  or  dissuade  any  elector  from  giving,  his  vote  in  any  election.  

By  the  5  Wil.  III.  c.  20,  and  9  Anne,  c.  1 1,  s.  4,  there  is  the  like  provision 

with  respect  to  the  officers  of  excise.  —And  the  like  by  the  12  &  13  Wil.  III. 

c.  10,  with  respect  to  the  officers  of  the  customs. 
-Riou.  carried  to  a  great  extent,  accompanied  with  personal  intimida.— 

tion,  and  exclude  the  possibility  of  a  fair  exercise  of  the  franchise,  they  will 

avoid  the  election.    Orme,  18 ;  1  Peck,  77. 
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III.  OHualificatton,  ict.  of  CanbOifates. 

By  the  7  &  8  Wil.  III.  c.  25,  s.  8,  no  person  under  the  age  of  twenty-one 
years  shall  be  capable  of  being  elected. 

Aliens,  4  Inst,  47,  denizens  or  naturalized  aliens,  12  &  13  Wil.  III.  c.  2, 
s.  3,  are  ineligible. 

Persons  attainted  of  treason  or  felony  are  ineligible.   4  Inst.  47. 

So  are  outlaws  in  criminal  proceedings.    2  Hats.  37. 

Absence  from  England  is  no  ground  of  ineligibility.    Simeont  61. 

By  the  41  Geo.  III.  (U.  K.)  c.  63,  s.  1,  2,  no  person  ordained  a  priest  or 
deacon,  or  being  a  minister  of  the  church  of  Scotland,  shall  be  capable  of 
being  elected  a  member  of  the  House  of  Commons ;  but  the  election  of  such 
person  shall  be  void. 

Sect.  2.  If  any  person,  after  his  election,  shall  be  ordained  a  priest  or 
deacon,  or  such  minister  as  aforesaid,  he  shall  vacate  his  seat. 

Sect.  3.  If  such  person  shall,  in  either  of  the  two  cases  aforesaid,  presume 
to  sit  or  vote  as  a  member  of  such  house,  he  shall  forfeit  for  each  day  he  shall  > 
so  sit  or  vote  500/.  to  any  person  who  shall  sue  for  the  same  in  any  of  his 
majesty's  courts  at  Westminster ;  and  such  penalty  shall  be  recovered,  with  full 
costs,  by  action  of  debt,  bill,  plaint,  or  information :  and  every  person  against 
whom  such  forfeiture  shall  be  recovered,  shall  be,  from  thencdforth,  incapable 
of  taking,  holding,  or  enjoying  any  benefice,  living,  or  promotion  ecclesiastical, 
or-  any  office  of  honour  or  profit  under  the  crown. 

Sect.  4.  And  proof  of  die  celebration  of  divine  service,  according  to  the 
rites  of  the  church  of  England  or  Scotland,  in  any  church  or  chapel,  conae* 
crated,  or  set  apart  for  public  wonhip,  shall  be  deemed  primAfade  evidence  of 
the  fact  of  such  person  having  been  ordained  a  priest,  or  deacon,  or  minister 
of  the  church  4>f  Scotland,  within  the  meaning  of  this  act. 

Sect.  3.  But  no  person  shall  be  liable  to  any  such  forfeiture,  unless  the  pro- 
secution be  commenced  within  twelve  calendar  months  after  such  forfeiture 
shall  be  incurred. 

The  judges  of  England  are  ineligible.    4  Inst.  47. 

By  the  30  Chas.  II.  s.  2,  c.  1,  no  papist  shall  sit  in  either  House  of  Parlia- 
ment. But  now,  by  the  10  Geo.  IV.  c.  7,  they  may  do  so  on  taking  certain 
oaths  therein  prescribed.   See  post,  Ropers. 

Sir  William  Blackstone  says,  no  person  concerned  in  the  management  of 
any  duties  or  taxes  created  since  1692,  except  the  commissioners  of  the  treasury, 
nor  any  of  the  officers  following  (viz.  commissioners  of  prizes,  transport,  sick 
and  wounded,  wine-licences,  navy,  and  victualling  j  secretaries  or  receivers  of 
prizes;  comptrollers  of  the  army  accounts ;  asents  for  re^ments ;  governors 
of  plantations  and  their  deputies;  officers  of  Minorca  and  Gibraltar;  officers 
of  the  excise  and  customs ;  clerks  or  deputies  in  the  several  offices  of  the  trea- 
sury, exchequer,  navy,  victualling,  admiralty,  pay  of  the  army  or  navy,  secre- 
taries of  state,  salt,  stamps,  app^,  wine-lioences,  hacknev  coaches,  hawkers 
and  pedlais),  nor  any  persons  that  hold  any  new  office  under  the  crown  cie- 
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ated  since  1705,  are  capable  of  being  elected  or  sitting  as  members.    1  Biac.  canpioatks. 
Com,  175. 

By  the  6  Anne,  c.  7,  s.  26,  if  any  person,  being  chosen  a  member  of  the  Aeceptinf  or  or. 
House  of  Ck>mmons,  shall  accept  of  any  office  of  profit  from  the  crown,  during  J'^.^Jn^l^^^eilt'* 
sucfa  time  as  he  shall  continue  a  member,  his  election  shall  be,  and  is  hereby  tion  void/bot 
declared  to  be  void,  and  a  new  writ  shall  issue  for  a  new  election,  as  if  such  "^"^^^ 
person  so  accepting  was  naturally  dead.   Provided,  nevertheless,  that  such  *  ^ 
peison  diaJ]  be  capable  of  being  again  elected,  as  if  his  place  had  not  become 
void,  as  aforesaid. 

By  the  22  Geo.  III.  c  45,  sect.  1,  all  persons  holding  contracts  made  Cootncton. 
with  the  commissioners  of  the  treasury,  navy,  victualling-office,  or  board  of 
ordnance,  for  or  on  account  of  the  public  service,  shall,  during  the  time  they 
shall  bold  such  contracts,  be  incapable  of  bemg  elected,  or  of  sitting  or  voting 
in  the  Hov^se  of  Commons. 

An  army-clothier,  who  contracts  with  a  colonel  of  a  regiment,  or  his  agents, 
to  furnish  clothing  for  such  regiment,  is  not  within  stat.  22  Geo.  111.  c.  45, 
which  renders  all  persons  holding  contracts  for  the  public  service  incapable  of 
being  elected  or  sitting  in  the  House  of  Commons. — Tbamtoih  q*  t.  v.  Peorse, 
Em.  3  Moore,  C.  P.  260. 

By  the  6  Anne,  c.  7,  sect.  25,  no  person  having  a  pension  from  the  crown  Peuioacri. 
during  pleasure,  shall  be  capable  of  being  elected. 

Neither  shall  any  person  having  a  pension  from  the  crown  for  any  term  of 
years,  either  in  bis  own  name,  or  in  the  name  of  any  other  in  trust  for  him,  be 
capable  of  being  elected. 

But  a  pension  received  by  the  wife  does  not  disqualify  the  husband. 
JReadin^  Corb.  Dan.  114. 

By  the  41  Geo.  HI.  (U.  K.)  c.52,  sect.  4,  5,  persons  who  shall  hold  any  Irith  pkeemen^ 
of  the  following  places  in  Ireland,  shall  be  disabled  to  sit  in  the  Commons 
House  of  the  Parliament  of  the  united  kingdom,  under  similar  penalties  as 
incurred  under  former  British  or  Irish  acts,  or  if  disabled  by  this  act,  to  forfeit 
500/.  per  diem :  viz.  commiasioneia  of  customs,  excise,  or  stamps,  or  persons 
any  v^uys  concerned  in  farming,  collecting,  or  managing  any  part  of  the  re- 
venue (except  the  commissioners  of  the  treasury  and  their  secretary) ;  commis- 
sioners of  appeals  or  of  accounts,  army-aeents,  contractors  (except  members  of 
trading  companies,  as  such)  ;  clerks  of  the  treasury  (except  the  secretary),  or 
of  the  auditor's  letters,  or  chancellor  of  the  exchequer  (except  the  chancellor's 
secretary),  or  of  the  commissioners  of  the  stamps,  or  of  appeals ;  and  all  per- 
sons who,  in  any  future  P^liament,  shall  hold  new  places  under  the  loid- 
lieulenant 

Sect.  8.  Provided,  that  nothing  herein  shall  extend  to  offices  held  for  life,  or 
during  good  behaviour ;  except  such  as  concern  the  revenue. 

Sect.  2.  But  if  any  pw^rson,  chosen  a  member,  shall  accept  any  office  of  profit 
from  the  crown,  or  by  the  appointment,  or  subject  to  the  approbation  of  the  * 
lord-lieutenant,  his  seat  shall  become  vacant ;  provkled,  nevertheless,  that  (if 
there  be  no  other  incapacity)  he  shall  be  again  eligible. 

Police  magistrates,  3  Geo.  IV.  c.  55,  s.  14,  10  Geo.  IV.  c.  44,  s.  18,  and  Police  magit- 
receivers  under  the  police,  10  Geo.  IV.  c.  44,  s.  18,  are  ineligible.  irAin,  &c 

An  office  rendering  the  holder  ineligible,  if  resigned  previous  to  the  elec-  ResigDing  office, 
tion,  though  the  resi^ation  be  not  formally  accepted,  does  not  operate  as  a 
disqualificaiion.    2  DougL  367. 

By  the  9  Anne,  c.  5,  s.  1,  no  person  shall  be  capable  to  sit  or  vote  in  tbe  QimiiScation  by 
House  of  Commons  for  a  county,  unless  he  hath  an  estate,  freehold  or  copy- 
hddy  for  his  life,  or  some  greater  estate,  of  the  clear  yearly  value  of  600/.  j  nor 
for  a  city  or  borough,  unless  he  hath  a  like  estate  of  300/. 

Sect.  5.  And  any  other  candidate  or  two  electors  may,  upon  reasonable  re- 
quest to  him  made  (at  the  time  of  the  election,  or  beforo  the  dav  prefixed  for  the 
meeting  of  Puliament),  require  him  to  take  the  following  oath: 

I,  A.  B.  do  mnar  that  I  truly  and  bond  fide  hav$  $ueh  an  estate  in  law  or  equity,  to  o^ih  of  qoalifle<(- 
and  for  my  own  use  and  hen^,  of  or  in  lands ,  tenemmits,  or  hereditaments,  over  and  tion. 
above  what  wHl  satitfy  and  clear  all  ineumbranees  that  may  affect  the  sasne,  of  ths  aimual 
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CAHDIDATB^.  valu$  of         obove  repriseSf  as  doth  qualify  me  to  be  elected  and  returned  to  urve  as  a 

— •  "  member  for  the         of  ,  according  to  the  tenor  and  true  meaning  rf  the  act  of 

Parliament  in  that  behalf ;  and  that  my  said  lands,  tenemejits,  or  hereditaments  arc 
lying  or  being  toiifun  the  patisA,  township,  or  precinct  of,  or  in  the  several  parisft^^ 
townships,  or  precincts  of  in  the  county  of  ,  or  in  the  several  counties 

of  (as  the  case  shall  be.) 

The  same  to  be  administered  by  the  returning  officer,  or  two  justices;  who 
shall,  in  three  months,  certify  the  same  into  the  chancery  or  king*8  bench» 
under  a  penalty  of  100/.   half  to  the  king,  and  half  to  the  informer. 
BxceptioM.  Sect.  2.  Provided  that  nothing  in  the  act  shall  extend  to  make  the  eldest  son 

or  heir  apparent  of  any  peer  or  lord  of  Parliament,  or  of  any  person  qualified 
by  this  act  to  serve  as  knight  of  a  shire,  uncapable  of  being  elected  and  re- 
turned, and  sitting  and  voting  as  a  member  of  the  House  of  Commons  in  any 
Parliament. 

Qoaiiflcation  to  By  the  33  Geo.  II.  c.  20,  every  member,  before  he  shall  vote  in  the  House 
•t  the*ubie  of  the  ®^  Commons,  or  sit  there  during  any  debate,  shall,  after  the  speaker  is  chosea, 
HoQM  cf  Cum.  deliver  in  at  the  table  in  the  middle  of  the  house,  whilst  the  house  is  there  sit- 
Dions.  liQg^  yf'j^  lY^Q  speaker  in  the  chair,  an  account  signed  by  such  member,  con- 

taining the  name  of  the  place  where  his  qualification  lies,  declaring  the  same 
to  be  of  the  annual  value  of  600/.  above  reprises,  if  a  knight  of  a  shire ;  and 
of  300/.  if  a  citizen,  burgess,  or  baron  of  a  cinque  port;  and  shall  also  at  the 
same  time  take  and  subscribe  the  oath  following:— 

J,  A,  B.,  do  swear,  that  I  truly  and  bond  fide  have  such  an  e$taU  in  law  or  equity, 
and  of  such  value,  to  and  for  my  own  use  and  benefit,  of  or  in  lands,  tenements,  or  he- 
reditaments, over  and  above  what  toill  satisfy  and  clear  all  incumbrances  that  may  affect 
the  same,  as  doth  qualify  me  to  be  elected  and  returned  to  serve  as  a  member  for  the 
place  I  am  returned  for,  according  to  the  tenor  and  true  meaning  of  the  acts  of  Parlia- 
ment m  that  behalf;  and  that  such  lands,  tenements,  or  hereditaments,  do  He  as  describeH 
in  the  paper  or  account  signed  by  me,  and  now  delivered  to  the  clerk  of  the  House  of 
Commons,   So  help  me  God, 

But  this  also  shall  not  extend  to  the  eldest  son  or  heir  apparent  of  a  peer,  or 
of  any  person  qualified  to  serve  as  a  knight  of  a  shire,  or  to  the  members  of 
either  of  the  universities. 

By  the  41  Geo.  III.  (U.  K.)  c.  101,  s.  23,  the  33  Geo.  II.  c.  20,  is  ex- 
tended  to  members  elected  to  the  united  Parliament.for  England,  Wales,  Ber- 
wick-upon-Tweed, or  Ireland.  And  the  qualifications  may  be  situate  in  either 
of  those  respective  parts  of  the  imited  kingdom. 

Bv  the  59  Geo.  III.  c.  37,  after  reciting  the  9  Anne,  c.5}  33  Geo.  U. 
c.  20 ;  and  41  Geo.  III.  c.  101,  it  is  enacted,  that  it  shall  be  sufficient  that  such 
lands,  tenements,  or  hereditaments,  whereby  any  oeraon  who  shall  be  elected 
a  member  of  the  House  of  Commons  in  the  united  kingdom  shall  make  out 
his  qualification  in  manner  by  the  said  acts,  shall  lie  either  within  England, 
Wales,  Berwick-upon-Tweed,  Scotland,  or  Ireland. 

By  the  25  Geo.  III.  c.  52,  s.  25,  the  commissioners  for  auditing  the  public 
accounts  shall  be  incapable  of  sitting  in  the  House  of  Commons. 

By  the  52  Geo.  III.  c.  144,  s.  1,  wherever  a  commission  of  bankruptcy 
shall  be  awarded  against  any  member  of  the  House  of  Commons,  and  he  shall 
be  found  and  declared  a  bankrupt  under  the  same,  he  is  incapacitated  for  the 
next  twelve  calendar  months  from  sitting  or  voting  in  the  house,  unless  within 
that  period  the  commission  shall  be  sup^seded,  or  the  creditors  proving  their 
debts  shall  be  paid  or  satisfied  the  full  amount  of  their  debts  under  the  com- 
mission :  the  same  clause  having  a  proviso,  that  such  debts,  (if  any)  as  shall  be 
disputed  by  the  bankrupt,  (if  he  shall,  within  the  same  time,  enter  into  secu- 
rity according  to  the  directions  of  the  act,  to  pay  such  money  as  shall  be  reco- 
vered against  him  in  law  or  equity,  together  with  the  costs,)  shall  be  consi- 
dered, for  the  purposes  of  the  act,  as  psud  or  satisfied. 

By  sect  2,  if  the  commission  shall  not  within  twelve  calendar  months  be  su- 
perseded, nor  the  debts  so  satisfied,  then  the  commissioners  are  required,  im* 
mediatdy  after  the  expiration  of  twelve  calendar  months  from  the  issuing  of 
the  commission,  to  certify  the  same  to  the  speaker,  and  thereupon  the  dection 
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of  sodi  member  is  to  be  Yoid.  and  tbe  speaker  is  antbonied  and  required,  dor-  cavdidatvs. 

ms  any  recess^  forthwith,  after  receiving  soch  certificate,  to  caose  notice  thereof  

to  be  inserted  in  The  London  Gazette,  and  then,  ap<m  the  expiration  of  four- 
teen  days^  to  iarae  his  wanant  to  tbe  derk  of  the  crown  to  inake  oat  a  new 
writ  in  the  room  of  sodi  member;  but  nothing  herein  shall  empower  tbe 
sptaket  to  isane  soch  warrant,  unless  such  certificate  rinll  have  been  delivered 
to  him  80  lone  before  the  next  meeting  of  the  house  for  the  despatdi  of  bosi- 
nesB,  aa  thai  the  writ  may  be  issoed  bdbre  that  time. 


IV.  <attiaIificatton  of  Xhdors,  oidi  (mm  of  SOcSbers. 

Bythe7&8  Wil.  %  c.  25yS.  8,  no  penon  doll  be  admitted  to  vote  onder  j 
the  age  of  twenty-one  years. 

Women  canned  vote.  4  Lot.  5.  WoMk 

Nor  can  aliens^  12  Jataiml^  367 ;  unless  made  dwiitens  by  letters  patent,  AUon. 
or  natnraliaed  hj  statute.  Skephard^  1. 

By  the  6  Anne,  c  23,  s.  1^  every  dedor,  before  he  is  admitted  to  vote,  Abjuatkmoaih. 
afaall,  if  required,  take  the  oath  of  abjuration. 

And  papists  were  once  disabled  if  they  refuted  the  oadis  of  allegiance,  su-  papMa. 
premacy,  or  abjuration  ;  but  these  disabilities  have  been  removed  in  Iidand 
bv  33  Geo.  in.  c.  21, 10  Geo.  IV.  c  7,  s.  5,  and  in  Great  Britain  by  10  Geo. 
Iv.  c  7,  s.  5 ;  and  a  particular  oath  is  pointed  out  and  set  forth  in  the  latter 
act,  which  see,/Misr,  ysycrs. 

By  tbe  22  Geo.nL  c.  41,  no  person  employed  in  managing  the  duties  of  PmoM  ««- 
exdse;  coatoms,  stamp-duties,  salt,  houses  and  wincfows,  or  revenoe  of  the  v^'^^  ^  ^ 
Poat  Office,  shall  be  capable  of  voting  for  a  meoober  to  serve  in  Parliament; 
and  if  he  dball  presume  to  vote  during  the  time  thai  he  shall  hold  sudi  office, 
or  within  twdve  calendar  months  after  he  shall  have  ceased  to  hold  tbe  same, 
faisvoleshaU  bcToid,  and  he  shaU  forfat  100/.  See  1  fVw.  164;  1  Pedk. 
397;  2  IjHiL  561,558;  Shep.Z. 

By  the  51  Geo.  III.  c.  84,  nothing  in  the  22  Geo.  III.  c  41,  shall  eateod  to  Not  m  exicmi  t* 
the  coal-meters  or  oom-meters  of  the  dty  of  London, to  render  soch  coal-meters  ^ 
or  com  meters  incapable  of  giving  their  voles  for  memben  to  serve  in  Parlia-  die^uy^LM. 
ment  as  other  persons  having  a  right  of  voting  mav  do,  provided  sodi  ooal-  te. 
melera  and  cocn-metefs  shall  not  receive  or  be  entitled  to  receive  any  salary, 
fee,  or  reward,  payable  oat  ofthe  revenue  of  customs,  or  other  public  revenues 
of  the  crown. 

Police  oiagistrates,  receivers  of  fees  at  the  police  offices,  and  constables  F»iicc  macb. 
whilst  they  remain  in  office,  and  for  three  months  afterwards,  are  incapable  of  ''■^  de- 
voting for  Middlesex,  Surrey,  Westminster,  or  Southwark,  54  Geo.  IIL  c. 
37,  s.  15;  and  the  same  incapadty  is  extended  to  those  of  the  Thames 
police,  ad.  c  187,  s.  36 ;  which  disabilities  are,  with  respect  to  the  new 
police  forces  establidied  by  the  10  Geo.  IV.  c.  44,  extended  to  six  months 
after  qnitttng  office,  and  to  the  counties  of  Middlesex,  Surrey,  Hertford, 
EsKx,  and  Kent,  and  all  cities  and  boroughs  within  the  metropolitan 
district,  under  a  penalty  of  100^    10  Geo.  IV.  c.  44,  s.  18.   Shepherd,  3. 

Persons  employed  at  electioos,  or  within  six  months  before,  or  a  fortnight  FcnoM  » 
after,  as  counsel,  agent,  attorney,  poll-clerk,  flagman,  or  in  any  other  capacity  g^^T*  ^ 
fat  the  purposes  of  the  election,  are,  if  they  receive  at  any  time  any  money, 
Icc^  or  phiee  in  consideration  of  soch  empfoyment,  disqualified.   7  &  8 
Geo.  IV.  c.  36. 

The  receipt  of  alms,  OS  paririirdie^  as  such,  at  any  time  within  a  limited  B««J*»c»in»- 
time  before  the  election,  goierally  a  year,  2  DmigL  126,  thou|;h  in  particular 
cases  this  period  is  extended  either  by  act  of  Parliament,  as  m  London  (11 
GQ9.I.  c  18»  s.  14),  or  by  a  determination  of  the  House  of  Commons,  2 
JDb^  106;  or  spedal  usage  will  disqualify  the  voter.  Shepherd^  4,  and  the 
aothontiea  diere  collected.  Almsmen,  or  those  living  in  alms-houses,  1 
Doa^  377.  Where  the  right  of  voting  accrues  after  tbe  receipt  of  relief, 
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Freehold  or40». 
•  year. 


Frandnlent  < 
veyance. 


SpliltiDg  Yotes. 


None  to  vote 
more  iban  once. 

Mortgage  or  trust 
estate. 


Tenant  in  dower. 


Posfession  for 
twelve  months. 


To  be  charged  to 
the  land-tax. 
Fee-farm  rents, 
Ac. 

Fee-farm  rents, 
&c. 


Persons  entitled 
to  vote  at  elec- 
tions for  lands 
whereon  the 
land-tax  hath 
been  redeemed 
may  vote  with- 
oat  shewing  that 
the  same  have 
been  assessed  to 
Ihe  land-tax. 
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as  by  marrying  the  daughter  of  a  freeman,  the  pre?ious  relief  within  the 
year  will  not  affect  it.    1  Peck,  72. 

By  the  18  Geo.  III.  c.  59,  s.  25,  any  relief  given  to  the  family  of  any 
militia-man  during  the  time  of  actual  service,  shall  not  deprive  such  militia- 
man from  voting  for  the  election  of  any  member  to  serve  in  Parliament. 

By  the  8  Hen.  VI.  c  7,  every  elector  of  a  knight  of  the  shire  shall  have  land 
or  tenement  to  the  annual  value  of  4(k.  at  the  least,  above  all  chaiges.  The 
sheriff  shall  have  power  to  examine  upon  oath  every  such  chooser  how  much 
he  may  expend  by  the  year.  And  by  the  10  Hen.  VI.  c.  2,  the  said  40^. 
a- year  shall  be  freehold. 

And  by  the  18  Geo.  II.  c.  18,  s.  5,  no  person  shall  vote  for  a  knight  of  the 
shire,  without  having  freehold  estate  in  the  county  of  the  clear  value  of  40s. 
over  and  above  all  rents  and  charges  payable  out  of  the  same. 

Sect.  6.  But  taxes  and  assessments  shall  not  be  deemed  a  charge  payable  out 
of  the  lands. 

Sect.  5.  No  person  shall  vote  for  any  estate  which  was  granted  to  him  frau- 
dulently, on  purpose  to  qualify  him  to  give  his  vote. 

By  the  10  Anne,  c.2d,s.  1,  all  such  conveyances,  fraudulently  made  to  qua- 
lify  any  person  to  vote,  subject  to  conditions  to  defeat  the  same,  shall  be 
deemed  and  taken  as  absolute  against  the  person  executing  the  same,  and  dis- 
charged of  all  trusts,  conditions,  and  other  defeasances;  and  all  bonds,  cove- 
nants, or  other  securities,  for  the  defeating  or  re-conveying  the  same,  shall  be 
void. 

By  the  7  &.  8  Wil.  III.  c.  25,  s.  7,  all  conveyances  to  multiply  voices,  or  to 
split  and  divide  the  interest  in  lands  and  houses  among  several  persons,  to  cn- 
aole  them  to  vote,  shall  be  void :  and  no  more  than  one  voice  shall  be  ad- 
mitted for  one  and  the  same  house  or  tenement.   See  2  Peckw.  29, 53. 

By  the  18  Geo.  II.  c.  18,  s.  5,  no  person  shall  vote  in  any  election  more 
than  once. 

By  the  7  &  8  Wil.  III.  c.  25,  s.  7,  the  morteagor  or  cestttique  inat  shall 
vote;  and  not  the  trustee  or  mortgagee,  unless  ne  be  in  actual  possession,  or 
receipt  of  rents  and  profits. 

By  the  20  Geo.  111.  c.  17,  s.  12,  husbands  of  women  entitled  to  dower  out 
of  the  estates  of  their  former  husbands  may  vote  in  respect  thereof,  although 
the  said  dower  hath  not  been  set  out  by  metes  and  bonds;  provided  that  the 
dower  be  worth  AOs,  a-year,  and  the  husband  be  in  actual  receipt  of  the  profits 
thereof. 

By  the  18  Geo.  IT.  c.  18,  s.  5,  no  person  shall  vote  for  a  knight  of  the  shire, 
without  having  been  in  the  actual  possession  of  the  estate  for  which  he  votes, 
or  in  the  receipt  of  the  rents  or  profits  thereof  for  his  own  use,  above  twelve  ca- 
lendar months;  unless  the  same  came  to  him  by  descent,  marriage,  marriage- 
settlement,  devise,  or  promotion  to  a  benefice  or  office.   See  Shep.  20 

By  the  20  Geo.  III.  c.  17,  s.  1,  no  person  shall  vote  for  a  knight  of  the  shire 
in  respect  of  any  messuages,  lands,  or  tenements,  which  have  not  for  six  ca- 
lendar months  next  before  such  election  been  assessed  to  the  land-tax  in  his 
own  name,  or  in  the  name  of  his  tenant  occupying  the  same.  But  by  s.  2, 
this  shall  not  extend  to  annuities  or  fee-larm  rents  (duly  registered)  issuing  out 
of  the  premises,  nor  to  any  person  who  became  entitled  to  the  premises  as 
aforesaid  within  twelve  calendar  months  next  before  such  election ;  but  such 
person  shall  be  entitled  to  vote,  if  the  premises  have  been  assessed  within  two 
yean  next  before  in  the  name  of  the  respective  owner  or  occupier.  See 
iS^.21. 

By  the  42  Geo.  III.  c.  116,  s.  200,  and  whereas  doubts  may  arise  by  reason 
of  the  provisions  of  an  act,  passed  in  the  nineteenth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Second,  intituled  An  Act  for  better  Relating 
of  Elections  of  Members  to  serve  in  Parliament  for  such  Cities  and  Towns  in 
that  part  of  Great  Britain  called  Endand,  as  are  Counties  of  themselves;*'  and 
of  another  act  passed  in  the  twentietn  year  of  the  reign  of  his  present  Mi^esty, 
intituled  **An  Act  to  remove  certain  Difiiculties  relative  to  Voters  at  County 
Elections,'*  as  to  the  right  of  voting  for  the  election  of  knights  of  the  shire,  or 
other  members  to  serve  inParliament,  by  persons  who  may  claim  so  to  vote  in 
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respect  of  messuiges,  lands,  or  tenements,  the  land-tax  charged  whereon  may 
have  been  redeemed :  it  is  enacted,  that  every  peiaon  who  shall  tender  his  vote ' 
at  the  election  of  any  knight  or  knights  of  the  shire,  or  oUier  member  or  mem- 
bers, to  serve  in  Parliament  within  that  part  of  Great  Britain  called  England, 
or  the  principality  of  Wales,  in  respect  of  any  mesoages,  lands,  or  tenements, 
of  the  quality  and  value  which  would  by  law  entitle  Um  to  vote  at  such  dec- 
don,  the  land-tax  charged  whereon  shall  have  been  redeemed  or  purchased, 
shall,  from  and  after  the  pasang  of  this  act,  be  entitled  to  vote  at  any  such  elec- 
tion as  aforesaid,  without  being  compelled  to  show  that  such  messuages,  lands, 
or  tenements,  have  been  assessed  to  the  land-tax,  upon  provii^  to  the  satis&c- 
tion  of  the  letoming  ofiioer,  on  oath  or  otherwise,  that  such  bnd-tax  hath,  at 
any  time  previously  to  such  dection,  been  redeemed  or  purchased,  and  the 
said  messuages,  lands,  or  tenements,  become  exonerated  therefrom  under  the 
pffovisions  ni  the  acts  for  the  redemption  of  land-tax,  or  of  this  act,  the  acta 
1 9  Geo.  n.  c.  28,  and  20  Geo.  IIL  c  17,  or  any  other  act  or  law  to  the  con- 
trary notwithstuiding. 

By  sect.  120,  proof  of  the  execution  oi  any  deed  by  the  oommissionerB,  par- 
ties diereto,  shall  be  sufficient  evidence  tint  every  thing  required  was  only 
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By  sect  165,  copies  of  the  registers  of  contracts  shall  be  good  evidence  of 
such  contracts. 

And  by  the  53  Geo.  m.  c  123,  s.  36,  the  like  evidence  applies  to  registen 
of  certificates;  and  no  certificate,  or  any  copy  of  the  register  thereof,  to  be  Im- 
ble  to  any  stamp. 

And  by  the  20  Geo.  IIL  c  17,  s.  19,  the  oommisBioners  of  the  land4ax,  at 
their  meetings  for  appointing  assessors,  shall  cause  to  be  delivered  to  each  as- 
sessor a  printed  form  of  an  assessnoent,  acooiduig  to  which  they  shall  make 
their  assessments;  which  shall  be  in  this  manner: — 

Am  at$e$tmtmt  wtad$  in  pHrmaitet  ^  mn  aet  of  ParUamtrntg  Fotm  of  i 
fasted  in  ths  year     hi»  Mi^ettyi  rngtij  for  gramtimg  x"*- 

oHoid  tokii  M^toty  ly  a  loMd'tax  to  btruiaed  t»  Gnat  Bntmim 
"or  the  iervieo  rf  the  year 


ComntyofN^  to  wit,^ 
For  the  periA  i 
fimthoi 
eoumty. 


to  wU,^ 
rriArf  If, 
kemii  iat 

,.  >/. 


Names  of  Proprietors. 

A.B.  

A.B.   



CD.  


end  i 

L.lf.3 
P.Q  - 


Names  of  Occapiers. 

Himulf.   

C.  D.  

.  c.  D.   

I  G.  H.   

I 

JV.  o.   

R.S.   

and 

T.  V.  


Sums  Assessed. 


Signed  thit 


dsiyef  ,18 


By«s,  A.B. 
CD. 


Auettoru 


By  die  51  Geo.  IIL  c.  99,  s.  1,  reciting  that,  by  the  43  Geo.  III.  c.  116, 
s.  154,  purchasen  of  land-tax  charged  upon  manors,  messuages,  lands,  tene- 
ments hereditaments,  are,  by  virtue  of  that  act,  adjudged,  deemed,  and 
taken  to  be  in  the  actual  seisin  aiid  possession  of  y^y  rents  or  sums,  as  fee- 
fium  rents,  equal  in  amount  to  the  land-tax  so  purchased  by  them,  to  be  issuing 
and  payable  out  of  the  manors,  messuages,  lands,  tenemenu,  and  heredita- 
meats,  whereon  the  land-tax  so  purchased  was  charm] ;  and  that  no  person 
is  allowed  by  law  to  vote  for  electing  any  member  of  Fuliament,  in  respect  of 
any  annuity,  fee-fiurm  rent,  or  rent-charge,  without  the  same  being  first  duly 
registered  in  maimer  directed  by  law ;  and  that  doubts  had  arisen  whether  any 
poson  could  vote  at  an  election  for  a  member  of  Parliament  in  respect  of  any 
laod-tax  so  purchased  as  aforesaid,  without  the  same  or  some  memorial  of  the 
contract  or  certificate  for  such  purchase  being  first  registered  in  the  same  man- 
ner as  other  foe-farm  rents,  rent-charges,  and  annuities  or  memorials  of  the 
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z  LECTORS,  grant  thereof,  required  to  be  registered  as  aforesaid :  it  is  enacted,  that  in  order 
Registry  of  ihe  to  entitle  anv  person  to  vote  at  an  election  for  a  member  of  Parliament,  in  re* 
parchatcof  Uod  spect  of  land-taz  so  purchased  as  aforesaid,  it  shall  not  be  necessary  to  have 
ia*  "u)  enuue  to  ™  memorial  of  the  contract  or  certificate  of  the  purchase  thereof 

\oit  at  dccttooi.  registered,  as  other  fee-farm  rents  and  annuities,  or  a  memorial  of  the  grant 
thereof,  are  required  by  law  to  be  registered,  before  any  person  can  vote  for 
electing  a  member  of  Parliament  in  respect  thereof. 
PenonimayTott     And  by  the  30  Geo.  III.  c.  35,  after  reciting  that  doubts  had  arisen,  whe- 
5am?tfnou"**  ^hc  form  in  20  Geo.  III.c.  17,  be  not  strictly  punued,  the  suffrage  of 

tbeaMeMmcnt.  the  perBon  claiming  to  vote  would  be  admissible,  it  is  enacted,  that  nothing  in 
the  said  act  shall  prevent  any  person  from  voting  for  any  messuages,  &c.  on 
account  of  the  tenant  actually  occupying  the  same  not  being  inserted  in  such 
assessment  according  to  the  said  form;  or  although  the  name  of  the  penon 
claiming  to  vote,  or  by  or  through  whom  he  derives  his  titles,  or  his  predeoes- 
sor,  shall  not  be  inserted  in  the  assessment  in  the  form  aforesaid;  provided 
such  messuages,  &c.  have  been  assessed  to  the  land-tax  for  six  calendar  months 
next  before  such  election,  in  the  name  of  the  tenant  actually  occupying  the 
same  at  the  time  of  the  assessment  being  made. 

By  the  20  Geo.  III.  c.  17,  s.  3,  if  any  person  shall  hold  or  occupy  any  mes- 
suages, &c.  belonging  to  different  owners,  the  same  shall  be  sepuately  rated, 
that  the  proportion  of  the  land>tax  to  be  paid  by  each  separate  owner  may  be 
ascertained. 

Sect.  3.  And  they  shall  make  three  duplicates  of  such  assessments;  and  shall 
(at  least  fourteen  days  before  delivering  the  assessments  to  the  commissioners) 
cause  one  of  them,  or  a  fair  copy  thereof,  to  be  stuck  up  upon  the  door  of  the 
church  or  chapel,  or  if  it  be  an  extra-parochial  or  other  place,  where  there  is  no 
church  or  chapel,  then  on  the  door  of  the  church  or  chapel  next  adjoining. 

Sect.  3.  And  the  said  duplicates  shall  be  delivered  to  the  commissionerBy  at 
their  meeting  for  receiving  the  assessments. 

Sect  3.  If  the  name  of  any  owner  entitled  to  vote  shall  not  appear  to  be 
inserted  in  the  assessment,  he  may,  on  giving  notice  in  writing  to  one  of  the 
assessors,  appeal  to  the  said  commissioners,  who  shall  amend  the  assessment,  as 
they  shall  see  cause;  and  if  any  person  shall  think  himself  aggrieved  by  the 
determination  of  the  commissioners,  he  may  appeal  to  the  next  sessions,  eiving 
ten  days^  notice  thereof  to  one  of  the  commissioners  who  signed  the  duplicate, 
and  to  one  of  the  assessors  of  the  place  where  the  estate  lies ;  and  the  sessions 
may  award  costs  to  either  of  the  parties,  and  by  their  order  or  warrant  levy 
the  same  by  distress.  And  if  such  commissionen,  or  the  justices  in  sessions, 
upon  any  appeal  before  them  respectively,  shall  find  it  requisite  to  insert  the 
names  of  any  persons  who  shall  have  beien  improperly  omitted,  such  peisons 
shall  be  deemed  to  be  rated  as  efiectually  as  if  their  names  had  been  originally 
inserted. 

Sect.  3.  The  commissioners  shall  cause  one  of  the  duplicates  so  amended 
(after  having  been  signed  and  sealed  by  the  said  commissioners,  or  any  three 
of  them)  to  be  returned  to  the  assessors,  who  shall,  within  ten  days,  deliver  the 
same  to  the  chief  constable,  taking  his  receipt  for  the  same ;  and  the  chief  con- 
stable shall  deliver  upon  oath  such  duplicate,  without  alteration,  at  the  next 
sessions,  in  open  court,  the  first  day  of  the  sessions,  to  the  clerk  of  the  peace, 
to  be  b^  him  filed  and  kept  amongst  the  records.  And,  if  the  assessor  shall 
not  deliver  such  duplicate,  so  amended,  to  the  chief  constable,  or  if  the  chief 
constable  shall  neglect  to  deliver  the  same  to  the  clerk  of  the  peace,  or  wilfully 
alter  the  same,  he  shall  forfeit  5/.  And,  at  the  Michaehnas  sessions  yearly,  the 
clerk  of  the  peace  shall  examine  whether  all  the  said  duplicates,  retpecuvely, 
have  been  delivered  for  that  year ;  and,  if  it  shall  appear  that  any  such  duj^i- 
cates  have  not  been  received  by  or  delivered  to  such  clerk  of  the  peace  by  the 
chief  constables,  he  shall  report  the  same  to  the  court,  and  the  court  shall 
immediately  impose  the  said  fine  upon  the  chief  constable,  and  the  clerk  of  the 
peace  shall  give  him  immediate  notice  thereof;  and,  if  not  immediately  paid, 
the  justices  of  such  sessions  shall,  by  order  of  the  court,  issue  a  warrant  erf  dis- 
tress for  the  recovery  thereof,  directed  to  the  constable  of  the  place  where  such 
chief  conslableshall  dwell.  But,  if  the  chief  constable  shall  make  oath  at  such 
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9M0OS  that  neb  duplicate  was  not  delivered  to  him  by  the  nwcwof,  the  nid  iLBCTOBiL 

fine  shaD  be  impoeed  upon  such  asMsor  or  asKasois ;  and  the  justices  shall,  by  ~  

Older  of  tlie  court,  issue  a  wanant  of  distress  for  the  recovery  thereof,  directed 
to  the  constable  of  the  place,  or  other  such  person  as  they  shall  think  proper, 
and  shall  require  the  chief  constable  to  give  notice  to  such  assessor  of  the  said 
fine  being  imposed,  who  shall,  within  fourteen  days,  give  such  notice  accord- 
ingly ;  and,  if  such  aasessora,  or  one  of  them,  shall  not  deliver  such  duplicate 
to  the  derk  of  the  peace  within  ten  days  after  such  notice^  then  the  warrant  of 
distress  shall  be  put  i6  execution  against  such  assessor  accordingly.  But,  if 
the  assessor  shall,  within  ten  days  after  such  notice,  produce  to  the  derk  of  the 
nesoe  the  chief  constable*s  receipt  for  such  duplicate,  then  the  fine  shall  be 
Wvied  on  the  said  chief  constable,  as  aforesaid.  Which  said  fines,  when  reco- 
vered, thaH  be  paid  to  the  treasurer,  and  applied  as  part  of  the  county  stock. 


Sect.  9.  Whenever  any  assessment  shall  not  have  been  made  by  the  as-  ir  • 
sessors,  and  returned  to  Uie  chief  constable,  and  by  bim  to  the  clerk  of  the 
peace,  the  jostices  in  sessions,  or  any  two  justices  out  of  sessions,  may  order 
sodi  assessments  forthwith  to  be  made  and  returned  in  manner  aforesaid. 

Sect.  13.  And  all  persons  may,  at  any  seasonable  times,  inspect  the  du-  DnpHr«tc«  may 
plicates  in  the  hands  of  the  clerk  of  the  peace,  paying  It.  for  each  inspection ;  ^  »'wp«ete<*. 
and  the  derk  of  the  peace  shall^  on  demand,  deliver  copies  of  the  whole  or 
any  part  thereof  (signed  by  him,  purporting  the  same  to  be  a'  true  copy), 
being  paid  at  the  rate  of  6d,  for  every  three  hundred  words  \  which  said 
duplicates  or  copies  thereof,  signed  as  aforesaid,  and  also  the  duplicate  of  any 
assessment  in  the  possession  of  tiie  commissioners,  or  in  the  possession  of  the 
lecetver^-general,  or  a  copy  of  the  said  duplicates,  signed  by  such  commis- 
sioners, and  purporting  the  same  to  be  a  true  copy,  shall  be  admitted  as  legal 
evidence.  And,  afler  issuing  the  writ  for  the  election,  the  clerk  of  the  peace 
or  bis  deputy  shall  attend  gratis  from  day  to  day,  fiom  the  hour  of  nine  m  the 
forenoon  to  three  in  the  afternoon,  at  the  place  where  the  records  are  usually 
kept,  from  the  time  of  delivery  of  such  notice  to  the  day  immediately  pre- 
ceding the  day  of  election,  for  the  purpose  of  inspection  and  making  the  co- 
pies ;  and,  if  he  shall  &il  of  his  duty  in  any  of  the  said  particulars,  he  shall 
forfeit  £500,  with  full  costs,  to  the  party  grieved,  if  the  action  be  brought 
within  two  months,  or  otherwise  to  any  person  who  shall  sue  within  twelve 
calendar  months,  and  shall  also  forfeit  nis  office,  and  he  incapacitated  for 
hdding  the  like  office  for  the  future. 

SecL  14.  Finally,  the  clerk  of  the  peace  shall,  on  reasonable  notice,  attend 
at  the  dection  of  every  knight  of  the  shire,  with  the  original  duplicates,  at 
the  request  of  any  candidate,  paying  to  him  after  the  rate  of  two  guineas  for 
each  day  of  his  attendance,  ana  It.  6d,  a  mile  for  the  costs  and  charges  in 
hisjoamey  from  the  place  of  his  abode  to  and  from  the  place  of  election. 

ay  the  18  Geo.  II.  c  18,  s.  1,  every  freeholder,  before  he  is  admitted  to  Prechoidtit* 
poll  for  a  knight  of  the  shire,  shall,  if  required  by  a  candidate  or  any  elector, 
take  the  following  oath  (to  be  administered  by  the  sberifl^  under-sheriff,  or 
one  of  the  sworn  clerks):— 

FoM  duUi  twear  \pr,  being  one  of  the  people  called  Qaskers,  you  thalltolmnly 
d^bia"]  thmt  «ok  or*  a Jr§Mdtr  in  the  county  rf  ,  and  hav€  afrtehold  ettate^ 

tmuiMtimg  '  [specifying  tbe  nature  of  such  freehold  estate,  whether  mss- 
saage,  land,  rent,  tithe,  or  what  else;  and,  if  such  freehold  estate  consists  in  mes- 
•oagcs,  lands,  or  tithes,  then  specifying  in  whose  occupation  the  same  are ;  and 
if  in  rent,  then  spedi^ing  the  names  of  the  owners  or  possessors  of  the  lands  or 
tenements,  oat  A  which  such  rent  is  issuine,  or  of  some  or  one  of  them],  lying  or 
being  nt  fin  the  etnuUy  of  ,  ^  the  clear  yearly  value  of  408.,  over  and 

obrar  M  rents  and  ehargee  payable  out  of  or  in  mpeet  rf  xhie  emne  ;  and.  thai  y/an  hao% 
betn  tn  tKt  actual  potteenon  or  receipt  rf  the  rents  or  profits  thererf,for  your  own  tist, 
sAova  twelve  cedendar  months^  or  that  ths  mma  came  to  you,  lOtfAtn  the  time  rfareteddf 
by  descewtf  marriage^  marriage^tettUescntf  devisoj  or  promotion  to  a  benrfce  in  a 
rJkttrdk,  or  by  promotion  to  on  office  ;  and  that  suehfreAold  estate  has  not  been  granted 
or  made  to  you  fraudMUntly^  on  purpose  to  fualify  you  to  give  your  vote ;  and  that  the 
place  rf  your  abode  is  at  ,  tn  ,  and  that  you  are  twenty-one  years  rf  age^ 

aeyou  Mieve  ;  and  you  have  net  been  poUed  before  at  this  election. 

And  if  he  fidsifies,  he  shall  su£feras  in  cases  of  perjury.  See2  Peckw.  19, 21« 
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By  the  10  Anne,  c.  23,  s.  5,  the  sheriff  and  clerks  shall  enter,  not  only  the 
'  place  of  his  freehold,  bat  also  the  place  of  his  abode,  as  he  shall  declare  the 
same  at  the  time  of  giving  his  vote ;  and  shall  enter  jurat  against  the  name  of 
every  such  voter  who  hath  taken  the  oath. 

And,  by  the  19  Geo.  II.  c.  28,  s.  2,  the  aforesaid  18  Geo.  II.  c.  18,  shall 
extend  to  citiei  and  towns  that  art  counties  of  themselves,  where  persoos 
have  a  right  to  vote  in  respect  of  a  freehold  of  405.  a  year  ;  but  not  where 
they  have  a  right  to  vote  in  respect  of  burgage  tenure,  or  where  the  right  to 
vote  for  a  freehold  doth  not  require  the  same  to  be  of  40s.  a  year. 

By  the  3  Geo.  III.  c.  24,  s.  1,  no  persons  shall  vote  for  electing  a  knight  of 
a  shire,  or  member  for  a  city  or  town,  being  a  county  of  itself,  in  respect  of 
any  annuity  or  rent-charge  granted  before  June  I,  1763,  unless  3.  certificaic 
upon  oath  shall  have  been  entered  with  the  clerk  of  the  peace  or  town-clerk 
twelve  months  before  the  election,  as  follows : — 

If  A,  B.f  of  ,  am  rtaU\f  and  bona  fide  seised  rf  an  annuity  or  rent'Chargey 

for  my  own  use  andbf.nefity  of  the  clear  yearly  value  of  ^s.,  above  all  rents  and  charges 
payable  out  of  the  same,  wholly  issxung  out  of  freehold  laudsy  tenements^  or  hereditawients, 
belonging  to  C.  D.^  of  ,  tituate,  lying,  and  being,  in  the  parish,  tQwnsJupy  or 

place,  or  in  the  parities,  townships,  or  places,  of  K.,  in  the  county  of  ,  vithoui 

any  trust,  agreement,  matter,  or  thing,  to  the  contrary  uf^withstanding  ;  and  I,  or  tha 
person  or  persons  under  whom  I  claim,  was  or  were  seised  of  the  said  annuity  or  rent' 
charge  before  the  first  day  of  June,  1763. 

Sect.  2.  And  a  like  certificate  shall  be  entered  ( mutatis  mutoTuUs )  where 
such  rent-charge  came  by  descent,  marriage,  devise,  or  promotion  to  a  be- 
nefice or  officel 

Sect  3.  And  no  person  shall  vote  at  such  election  in  respect  of  any  an- 
nuity or  rent-charge  granted  after  June  1,  1763,  unless  a  memorial  of  the 
grant  of  such  annuity  or  rent-charge  shall  have  been  registered  with  the  clerk 
of  the  peace  or  town-clerk  twelve  calendar  months  at  least  before  the  first  day 
of  such  election  ;  which  memorial  shall  be  written  on  parchment,  and  directed 
to  the  clerk  of  the  peace  or  town>clerk,  and  shall  be  under  the  hand  and  seal 
of  the  grantor,  and  attested  by  two  witnesses,  one  whereof  to  be  one  of  the 
witnesses  to  the  execution  of  such  grant;  which  witness  shall,  upon  oath  be- 
fore such  clerk,  prove  the  sealing  and  delivery  of  the  grant,  ana  the  signing 
and  sealing  of  the  memorial. 

Sect.  3.  The  said  memorial  shall  contain  the  day  and  year  of  the  date, 
and  the  names,  additions,  and  abodes,  of  the  parties  and  witnesses,  and  all 
the  lands  and  tenements  out  of  which  the  rent-charge  issues,  and  the  place 
where  they  lie. 

Sect.  3.  The  grant  shall,  at  the  time  of  entering  the  memorial,  be  pro- 
duced to  such  clerk  of  the  peace  or  town-clerk,  who  shall  indorse  thereon  a 
certificate,  in  which  shall  be  mentioned  the  day  and  year  on  which  such  me- 
morial shall  be  entered. 

Sect  4.  And  no  person  shall  vote  by  reason  of  an  assignment  of  such  an- 
nuity or  rent-charge  without  like  certificate,  entry,  and  memorial,  of  such 
grant  and  assignment,  as  in  case  of  an  original  grant. 

Sect.  5.  The  clerk  of  the  peace  or  town-clerk  to  have  for  the  entry  of  such 
certificate  Is.,  and  of  the  memorial  2s. ;  for  search  thereof  Is.,  and  for  copies 
at  the  rate  of  6d.  for  every  two  hundred  words. 

By  the  3  Geo.  III.  c.  15,  s.  1,  no  person,  claiming  as  a  freeman  to  vote  at 
an  election  for  any  city,  town,  port,  or  borough,  shall  be  admitted  to  poll, 
unless  he  hath  been  admitted  to  his  freedom  twelve  calendar  months  before 
the  first  day  of  the  election;  and,  if  he  shall  presume  to  vote  contrary  thereto, 
he  shall  forfeit  £100,  and  his  vote  shall  be  void. 

Sect  3.  And  if  any  person  shall  antedate  such  admission,  he  shall  for- 
feit £600. 

Sect.  8.  But  nothing  herein  shall  extend  to  the  cities  of  London  or  Nor^ 
wich,  nor  to  any  person  entitled  to  his  freedom  by  birth,  marriage,  or  servi- 
tude, according  to  the  custom  of  such  city,  town,  port,  or  borough. 

By  the  26  Geo.  III.  c.  100,  s.  1,  no  person  shall  be  admitted  to  vote  at  any 
election  for  any  city  or  borough,  as  an  inhabitant  paying  scot  and  lot,  or  an 
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inhabitaaty  householder,  housekeeper,  and  potwaller,  legally  settled,  or  re-  slbctors. 
siant,  or  as  an  inhahttant  thereof,  unless  he  shall  have  been  actually  and  scot  ao<i  let,  tec., 
bond  jSi/e  an  inhabitant  within  such  city  or  borough  for  six  calendar  months  who  »haii  nut 
previous  to  the  day  of  election  j  and  such  vote  shall  be  null  and  void,  and  he  roJlJihirpr«viwiB 
shall  forfeit  £20,  to  be  recovered  in  the  courts  at  Westminster  within  six  to  the  ei«ciioD,to 
months ;  bat  the  same  shall  not  extend  to  any  person  who  shall  acquire  the  fo^'^^^ 
possession  of  any  house  in  such  city  or  borough  b^  descent,  devise,  marriage, 
or  marriage-settlement,  or  promotion  to  any  office  or  benefice.   And  this 
shall  relate  only  to  persons  who  claim  to  vote  as  inhabitants,  in  manner  as 
aforesaid,  and  shall  not  extend  to  any  other  description  of  persons  who  may 
claim  to  vote  by  any  other  title,  or  by  any  other  superadded  qualification. 

By  the  7  &  8  Wil.  III.  c.  4,  no  candidate,  after  the  teste  of  the  writ  of 
summons,  or  after  a  place  becomes  vacant  in  Parliament  time,  shall,  bv  him- 
self, or  by  any  other  ways  or  means  on  his  behalf,  or  at  his  charge,  berore  his 
election,  directly  or  indirectly  give,  or  promise  to  give,  to  any  elector  any 
money,  mea^,  drink,  provision,  present,  reward,  or  entertainment,  to  or  for 
any  such  elector  in  pajrticular,  or  to  any  county,  city,  town,  borough,  port,  or 
place  in  general,  in  order  to  his  being  elected,  on  pain  of  being  incapacitated. 

By  the  2  Geo.  II.  c.  24,  s.  1  (which  is  required  to  be  read  by  the  returning 
officer  immediately  after  reading  the  writ,  and  also  at  Easter  sessions  yearly 
for  any  county  or  city,  and  at  every  election  of  the  chief  magistrates  in  any 
borongh,  town  corporate,  or  cinque  port),  every  person,  before  he  is  admitted 
to  poll,  shall,  if  required  by  either  of  the  candidates,  or  any  two  electors, 
take  the  following  oath,  to  be  administered  by  the  returning  officer  or  his 
deputy: — 

do  twear  [or,  being  one  of  the  people  called  Qaakers,  "  /,  A,  B.,  do 
uUimdy  affimC'\  I  have  not  received  or  had  by  myself ^  or  anypertnn  whatsoever  in  trust 
for  9i«,  or  for  my  use  and  benefit,  directly  or  indireetlyt  any  sum  or  sums  of  money, 
cfficty  jAoeOy  or  employment^  gift  or  reimrd,  or  any  promise  or  security  for  any  money, 
^fee,  employment,  or  gift,  in  order  to  give  my  vote  at  this  election  ;  and  that  I  have 
met  brfore  been  poUed  at  this  election. 

Sect.  7.  If  any  person  shall  take  any  money,  or  other  reward,  or  con- 
tract or  agree  for  any  money,  gift,  office,  employment,  or  other  reward,  to 
give,  or  forbear  to  give,  his  vote,  he  shall  forfeit  £500. 

Sect.  8.  And  if  any  person  offending  shall,  within  twelve  months  after  Offynde™  dlico- 
such  election,  discover  any  other  person  or  persons  offending  against  this  act,  j'ndemiSIitdl*' 
so  that  the  par^  so  discovered  be  thereupon  convicted,  sudi  discoverer,  not 
having  been  before  convicted  of  any  ofience  against  this  act,  shall  be  indem- 
nified and  discharged  from  all  penalties  and  disabilities  which  he  shall  have 
then  incurred  by  any  offence  against  this  act. 

Sect.  1 1  provides,  declares,  and  enacts,  that  no  person  shall  be  made  ProMcmioni  to 
liable  to  any  incapacity,  disability,  forfeiture,  or  penalty,  by  this  act  laid  or  ^^Jhinrtwo 
imposed,  unless  prosecution  be  commenced  within  two  years  after  such  in-  yean, 
capacity,  disability,  forfeiture,  or  penalty,  shall  be  incurred ;  or,  in  case  of  a 
prosecution,  the  same  be  carried  on  without  wilftU  delay,  anything  herein 
contained  to  the  contrary  notwithstanding. 

Mr.  Collyer  has  the  following  note  on  this  statute : — Wherever  a  person  ObtenratioBt  as 
is  hound  by  law  to  act  without  any  view  to  his  own  private  emolument,  and  *®  bribery, 
another,  by  a  corrupt  contract,  engages  such  person,  on  the  condition  of  the 
payment  or  promise  of  money,  or  other  lucrative  consideration,  to  act  in  a 
manner  which  he  shall  prescribe,  both  parties  are,  by  such  contract,  guilty  of 
bribery.  2  Doug,  Law  of  Elections,  n.  b.  Bribery  at  elections  for  members 
of  Parliament  was  always  a  crime  at  common  law,  and  consequently  punish- 
able by  indictment  or  information ;  but,  in  order  to  enforce  the  law,  the  se- 
vere penalties  contained  in  this  statute  were  introduced,  the  legislature  not 
meaning  to  take  away  the  common  law  crime,  but  to  add  a  penal  action,  as 
appears  by  the  words,  *or  being  otherwise  lawfully  convicted  thereof,'  con- 
tained in  the  seventh  section.  However,  the  court  will  not,  in  ordinary 
cases,  interpose  by  information  at  common  law,  until  the  two  years  are  ex- 
pired. R,  V.  Pitt,  3  Burr,  1339;  and  see  R.  v.  Haydon,  3  Burr.  1359. 
The  s^me  incapacities  ensue,  upon  a  conviction,  on  a  prosecution  for  bribery 
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POLLING,     by  way  of  informatioii  at  common  law,  as  when  the  proceeding  is  by  sltm. 

action  under  the  statute.  4  Doug.  L,  E.  294.  For  cases  on  the  construction 
of  this  statute,  see  1  Rtiss,  159^  and  see,  on  the  construction  of  the  ei^HtI:i 
section,  Sibleif  v.  Cummingy  4  Burr.  2465 :  Curgenven  v.  Cumming^  4  Bidrr^ 
2504^  Pugh  V.  Curgenven,  3  Wili.  35.  It  has  been  decided,  that  where  sl 
voter  received  money  after  an  election,  for  having  voted  for  a  particular  c«i.¥:i~ 
didate,  but  no  agreement  for  any  such  payment  was  proved  to  have  been 
made  before  the  election,  the  case  was  not  within  the  statute.  Lord  Ht£n^ 
tingtower  v.  Gardiner^  I  B.  ^  C.  291 2  D.  ^  R.  369,  5.  C;  see  also 
Shep.5S." 

Discoverer,  In  an  actiou  on  this  statute  for  bribery,  it  is  no  objection  to  the  compe— 

a'compelcnT'^*^'  tcncy  of  a  witncss  for  the  plaintiff  to  prove  such  bribery,  that  a  similar  action 
^  was  pending  against  the  witness  himself  for  bribery  at  the  same  election,  and 

that  he  claimed  to  be  the  first  discoverer  of  the  bribery  of  the  defendant,  and 
meant  to  avail  himself  of  it,  if  necessary,  in  case  of  tlie  defendant's  conviction. 
Where  the  evidence  given  by  such  a  witness  of  the  defendant's  bribery  was 
by  means  of  the  defendants  confession  of  it  to  the  witness,  it  was  holden  that 
the  truth  of  the  fact  so  confessed,  as  well  as  the  confession  of  such  &ct,  was 
material  for  the  consideration  of  the  jury.  Heward  v.  Shipley,  4  East,  180. 
See  further,  post,  29,  as  to  expenses. 

By  the  7  &  8  Geo.  IV.  c.  37,  s.  2,  3,  passed  to  prevent  the  expenses  of 
elections,  the  practice  of  giving  ribands,  or  other  marks  of  distinction,  by  a 
candidate  before  his  election,  either  to  voters  or  inhabitants,  in  England,  is 
made  penal  in  the  sum  of  £10  for  every  offence. 

By  the  25  Geo.  III.  c.  84,  s.  5,  and  in  all  cases  where  no  oath  of  qualifica- 
tion other  than  the  said  oath  against  bribery,  or  the  oaths  of  allegiance,  su- 
premacv,  and  abjuration,  can  now  by  law  be  required,  every  person  claiming 
to  give  his  vote  shall  (if  required  as  aforesaid),  before  he  is  admitted  to  poll, 
take  the  oath  following : — 

Idotumr  [or,  beioK  a  Qaaker,  do  affirm**'^  that  my  name  it  A.  B.,  and  that  I 
am  [specifying  the  addition,  professionj  or  trade,  of  such  person],  and  that  the 
place  of  my  abode  it  at  ,  in  the  county  of  [and  if  it  is  a  town,  con- 

sisting of  more  streets  than  one,  specifying  what  street]  ;  and  that  I  have  not  be- 
fore polled  at  thit  election;  and  that  I  verily  believe  mytelf  to  be  of  the  full  age  of 
tweiity'one  yean. 

See,  further,  as  to  expenses,  the  49  Geo.  IV.  0.118,  po$t,  31. 


Giving  ribiindf. 


New  oath. 


V.  ^Wng. 

Retamioc  officer     By  the  2  Geo.  II.  c.  24,  s.  3,  before  the  returning  officer  shall  proceed  to 
to  b«  iworn.      the  election,  he  shall,  immediately  after  the  reading  of  the  writ,  take  and  sub- 
scribe the  following  oath,  to  be  administered  by  a  justice  of  the  peace  or  any 
three  electors: — 

I,A.B.,  dotolemnly  twear,  that  I  have  not,  directly  or  indirectly,  received  any  turn 
or  tumt  of  money  t  office,  place,  or  employment,  gratuity  or  reward,  or  any  bond,  bill,  or 
note,  or  any  promite  or  gratuity  whatsoever,  either  by  myself,  or  any  other  pertm  to  my 
ute  or  ben^t  or  advantage,  for  making  any  return  at  the  pretent  election  of  Membert  to 
terve  in  Parliament ;  and  that  I  will  return  tuch  pertm  or  pertont  at  thall,  to  the  bett 
of  my  judgment,  appear  to  me  to  have  the  nudity  of  legal  votet. 

Which  oath  shall  be  entered  amongst  the  records  of  the  sessions. 
A  poll  being  de-  25  Geo.  III.  c.  84,  s.  1,  every  poll  which  shall  be  demanded,  shall 

miinded,  commence  on  the  day  upon  which  the  same  shall  be  demanded,  or  upon  the 

next  day  at  farthest  (unless  it  be  Sunday,  and  then  on  the  day  after),  and  shall 
be  duly  and  regularly  proceeded  in  from  day  to  day  (Sundays  excepted),  until 
not  (o  eoniinne    ^®         ^®  finished  5  but  SO  as  not  to  continue  more  than  fifteen  days  at 
more  than  fifteen  most,  (Sunday  excepted,)  and  if  the  same  shall  continue  for  fifteen  days,  then 
^*y*»  to  be  finally  closed  oefore  the  hour  of  three  in  the  aftemopn  of  that  day. 

Oreightdayifur  By  tlie  9  Geo.  IV.  c.  59,  s.  5,  the  poll  may  not  be  kept  open  more  tlian 
citiei,  Ac. 


eigbt  days  for  citiei»  towns,  &c.,  except  London  and  Westminster,  Sundays 
excepted,  and  roust  close  befm  three  o  clock  on  the  eighth  day. 

Sect.  3  of  25  Geo.  III.  c.  84.  Every  returning  officer,  unless  prevented  by 
some  unavoidable  accident,  shall  cause  the  said  poll  to  be  kept  open  for  seven 
hours  at  the  least  in  each  day,  between  eight  in  tne  morning  and  eight  at  night. 

Sect  7.  Everv  person  employed  as  a  poll-clerk  shall,  before  he  begins  to 
take  such  poll,  be  sworn  by  such  retummg  officer,  truly  and  indifierenily  to 
take  the  said  poll,  and  to  set  down  the  name  of  each  voter,  and  his  addition, 
profession,  or  trade*  and  the  place  of  his  abode,  and  for  whom  he  shall  poll. 
Seel  Feckw.606,507. 

And  by  the  34  Geo.  III.  c.  73,  s.  1,  and  42  Geo.  III.  c.  62,  s.  1,  after 
reciting  that  in  many  places  it  may  be  impracticable  to  receive  the  votes  of 
all  persons  claiming  and  having  a  right  to  vote  within  the  time  limited  as 
aforesaid,  it  is  enacted  that  when  a  poll  shall  be  demanded,  the  returning 
officer  shall,  at  the  request  in  writing  of  any  candidate  under  his  hand,  im- 
mediately after  such  request,  and  before  he  shall  proceed  further  in  taking  the 
poll,  appoint  two  or  more  persons  to  administer  all  the  oaths  required  to  be 
taken  by  voters,  [except  that  by  st.  43  Geo.  III.  c.  74,  the  oath  or  affirmation 
required  by  the  2  Geo.  II.  c.  24,  shall  be  taken  by  every  person  before  he  is 
admitted  to  poll  in  manner  as  prescribed  by  the  said  act,  if  demanded ;]  and 
to  certify  the  names  of  electors  who  shall  have  taken  such  oaths,  or  sub- 
scribed and  made  such  declaration  or  affirmation  respectively.  And  every 
person  so  appointed,  shall  immediately,  and  before  be  shall  act,  take  the 
following  oath,  to  be  administered  by  the  returning  officer,  or  his  deputy: — 

/  do  tteear,  that  I  will  faithfully  and  impartially  adminUttr  ths  caths^  and  take  the  Oaths  to  be 
icelmltMU  and  affirmatiam^  now  required  by  law  to  be  taken  or  made  by  voten  at  ^7 
elae^mu for  members  to  terve  in  ParUameta,  to  and  from  taeh  jmwne  as  JuM  lawfully  P*"^"* 
apply  to  me  in  that  behalf,  m  order  to  qual^y  themselves  to  vote  at  this  deetian  ;  and 
that  J  tall,  on  being  thereunto  requested^  fairly  and  truly  give  to  Mwry  such  person^  or 
any  of  tAem,  who  shall  take  such  oaths,  or  make  sueh  declaniims  or  affirmations  respec^ 
twciy,  or  any  of  them,  brfore  me,  a  certificate  thereof ;  and  that  I  wiU  not  give  «uc& 
eert^eate  to  any  person  before  he  shall  hace  taken  sueh  oath  or  oaihs^  or  make  sueh  de- 
daratian  or  declarations,  affirmation  or  affirmations  respectively ^  as  shall  be  mentioned 
in  suck  eertifieate,  before  me  and  in  my  presence. 

And  by  the  34  Geo.  III.  c.  73,  s.  4,  if  at  any  time  during  the  election  it  ir « tiificieiit 
shall  be  found  that  the  number  of  persons  so  appointed  are  insufficient  for  the  number  h»rt  not 
purpose,  and  that  the  poll  is  delayed  thereby,  the  returning  officer,  at  the  ^  «PP<»Bt«d* 
request  in  writing  of  any  candidate  then  present,  shall  appoint  nx>re,  in  like 
manner  as  aforeraid. 

Sect  2.  Any  person  claiming  to  vote  may  apply  to  one  of  the  persons  so  Eiecton  to  uke 
appointed  to  take  the  said  oaths,  or  to  make  and  subscribe  such  deciamtion  or     ^^^'^^^  ^ 
affirmation  as  aforesaid-,  and  such  person  shall  administer  the  same  accordingly,  mm  *who^ii 
and  shall  immediately  sign  and  deliver  a  certificate  thereof,  which  shall  con-  ctTecertiikatM 
tain  the  name,  addition,  and  place  of  abode  of  the  person  to  whom  the  same 
shall  be  so  delivered,  and  be  in  the  following  form : — 

A.  B.  [oaming  the  person  taking  the  oath]  [naming  the  place  of  suck  per- 
Mm*s  abode,  and  his  addition  or  occupationj  has  taken  the  oath  [or  oaths]  of 
[oamug  the  said  oath  or  oaths,  so  admbistered]  before  me,  this  day 

And  in  case  of  Quakers  subscribing  the  said  declaration  of  fidelity,  or  taking 
their  affirmation  of  the  effect  of  the  said  oath  of  abjuration,  it  shall  be  in  the 
form  following:  (that  is  to  say) 

A.  B.  [naming  the  person  subscribing  or  affirming]  of  [naming  the  place  of 
sack  perMn's  abode,  and  his  addition  or  occupation],  has  made  and  subscribed  the 
declaration  of  fidelity,  and  affirmed  the  effect  of  the  oath  of  abjuration  [or  if  only  one 
of  those  acta  has  been  done,  then  naming  sacb  one  act  only,]  b^jore  me,  this 
day  of  • 

And  such  person,  on  producing  such  certificate  to  the  returning  officer  or  ProdocUoD  of 
peison  taking  the  poll,  shall  be  permitted  to  poll  io  like  manner  as  if  such  ff.^*  to**!]* 
oolfas,  &c.  bad  been  taken  before  the  returning  officer. 
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POLLIMO. 


Poll  to  bo  kepi 
open  icTca  boon 

Poll<lcrlu  tob« 


PmoM  to  be  ap. 
poiolcd  to  •dml- 
Bbler  Ibc  o«Uw, 
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POLLING.  Sect  3.  If  auy  person  shall  offer  to  vote  without  producine  such  certi- 
No  person  lo  ficate,  and  being  lawfully  required  to  take  the  said  oaths,  and  make  such 
vote  wKhoat  pro-  declaration  as  aforesaid,  the  same  shall  not  be  administered  to  him  by  the  re> 
Uficii"?  turning  officer  or  person  taking  the  poll,  but  he  shall  immediately  withdraw, 

*  ^'  and  take  the  same  before  one  of  the  persons  appointed  as  aforesaicf. 

Proper  pUces  to      Sect.  5.  The  returning  officer  shall  provide  a  proper  place  for  every  sucta 
trk*i?****'"b***  h*'  P^"^"  *°  appointed,  to  which  place  the  respective  electors  may  have  free 
ia^  iiig»ac  oat  »,  ^^^^^  without  interrupting  the  poll,  and  so  as  the  persons  so  appointed  may^ 
act  separately  without  interfering  with  each  other ;  and  every  such  place  shall 
be  open  and  attended  by  the  person  appointed  to  act  there,  during  all  the  time 
of  the  poll ;  and  shall  be  kept  open  eight  hours  at  least  in  every  day,  between 
eight  in  the  morning  and  eight  in  the  evening,  until  the  final  close  of  the  poll ; 
and  such  oaths,  &c.,  shall  be  administered  to  as  many  of  the  electors,  being 
ready,  as  conveniently  can,  not  exceeding  twelve  at  one  time.    And  the  re- 
turning officer  shall  deliver  to  each  person  so  appointed  a  sufficient  number  of 
printed  forms  of  the  declaration  to  be  made  by  Quakers,  with  blanks  therein 
for  the  names  of  the  persons  offering  to  make  and  subscribe  the  same,  to  be 
inserted  therein ;  and  also  a  sufficient  number  of  printed  certificates  in  the  like 
form,  to  be  filled  up  and  delivered  to  each  elector  so  taking  the  said  oaths  or 
affirmation. 

Snch  pucei  to  be  Sect.  6.  In  case  any  candidate  shall,  three  days  at  the  least  before  such 
vIouilo'uSc  eiec-  give  or  cause  to  be  given  notice  in  writing  to  the  returning  offioer  to 

tiofi,  if  reqaired.  provide  proper  places  for  administering  the  said  oaths,  declarations,  and  affir- 
mations, he  shall  prepare  and  provide  such  proper  places,  so  as  to  be  ready 
before  and  against  the  day  of  election ;  and  in  case  there  shall  not  be  a  suffi- 
cient number  of  fit  and  convenient  places  for  that  purpose  at  the  town  or  place 
where  such  election  shall  be  had,  which  the  returning  officer  can  conveniently 
and  at  a  reasonable  expense  procure,  then  he  shall  cause  such  booths  or  tem- 
porary erections  to  be  made  in  convenient  places  in  that  behalf  as  shall  be 
Expcnsei  (o  be  necesiiary  for  the  purpose ;  the  expense  of  which,  and  of  the  said  printed 
Mndidati^  forms,  and  also  the  allowance  to  be  made  to  the  several  persons  appointed  to 
administer  the  oaths,  &c.,  as  aforesaid  (not  exceeding  one  guinea  a-day  each 
for  every  day's  attendance)  shall  be  paid  by  the  candidates  in  equal  propor- 
tions, to  the  returning  officer,  which,  if  not  paid,  may  be  recovered  in  the 
courts  at  Westminster.  And  see  the  7  Geo.  IV.  c.  55 ;  9  Geo.  IV.  c.  59 ; 
ante,  19. 

What  volet  shall     And  by  the  2  Geo.  II.  c.  24,  s.  4,  such  votes  shall  be  deemed  to  be  legal, 

be  deemed  legal,  which  have  been  80  declared  by  the  last  determination  in  the  House  of  Com- 
mons; which  last  determination,  concerning  any  county,  city,  borough, 
cinque  port,  or  place,  shall  be  final,  to  all  intents  and  purposes. 

[N*.  B.  Repealed  as  to  any  determination  of  the  House  of  Commons  subse- 
quent to  the  28  Geo.  III.  c.  52.   See  s.  31  of  that  act.] 

Diipoted  volet.  By  the  9  Geo.  IV.  c.  59,  when  the  poll  is  closed,  and  before  the  proclama- 
tion of  return  is  made,  if  a  candidate,  agent,  or  two  electors,  shall  certify  to 
the  returning  officer  that  disputed  votes  have  been  referred  for  decision,  the 
proclamation  shall  be  deferred  till  three  of  the  clock  of  the  third  day,  unless 
the  votes  have  been  previously  decided.  But  the  provisions  of  this  act  do  not 
extend  to  Scotland  or  Ireland,  or  to  London  or  Westminster. 

7  &  8  G.  4,  c  sr.  By  the  7  and  8  Geo.  IV.  c.  37,  s.  5,  voters  are  exempted  during  the  election 
fix>m  serving  as  constables. 


VI.  laetum^  anb  lEs^enses  of  £kctton. 

Return  lobe  By  the  7  Hen.  IV.  c.  15,  af^er  the  election,  the  names  of  the  persons 
chosen  shall  be  written  in  an  indenture  under  the  seals  of  the  electors,  and 
tacked  to  the  writ. 

By  the  25  Geo.  III.  c.  84,  s.  1,  the  returning  officer  shall,  immediately 
after  the  final  close  of  the  poll,  or  on  the  day  next  after,  truly,  fairly,  and 
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publicly  declare  the  name  of  the  person  who  hath  the  majority  of  ▼otes,  and  betubn  and 
shall  forthwith  make  a  return  of  such  person ;  unless  the  returning  officer,  expensm. 
upon  a  scrutiny  being  demanded  by  any  candidate  or  any  two  electors,  shall  Semtiny  being 
deem  it  necessary  to  grant  the  same;  in  which  case  he  shall  proceed  thereon,  demaMied. 
but  90  as  that  in  all  cases  of  a  general  election  every  returning  officer,  having 
the  return  of  the  writ,  shall  cause  a  return  of  a  member  to  be  filed  in  the 
Crown  Office,  on  or  before  the  day  on  which  such  writ  is  returnable;  and 
every  other  returning  officer,  acting  under  a  prex^pt  or  mandate,  shall  make  a 
return  of  a  member  in  obedience  to  the  same,  six  days  at  least  before  the  day 
of  the  return  of  the  writ,  by  virtue  of  which  such  election  has  been  made : 
and  90  that,  in  case  of  an  election  upon  a  writ  issued  during  a  session  or  pro- 
rogation of  Pariiamcnt,  and  a  scrutiny  being  granted  as  aforesaid,  then  a 
return  of  a  member  shall  be  made  within  thirty  days  after  the  close  of  the  poll 
(or  sooner,  if  the  same  can  conveniently  be  done.) 

By  the  7  &  8  Wil.  III.  c.  7,  s.  1,  2,  if  any  officer  shall  return  any  member  Retnra  not  to  b« 
contrary  to  the  last  determination  in  the  House  of  Commons,  the  same  shall  contrary  to  th« 
be  adjudged  a  false  return ;  and  the  party  duly  elected  may  recover  tlouble  {il^B. 
damages  with  full  costs, 

SetS.  3.  And  the  Uke  remedy  shall  be  against  an  officer  making  a  double  Donbte  retva. 
return.   See  1  Fecho.  16. 

By  the  25  Geo.  III.  c.  84,  s.  2,  whenever  a  scrutiny  shall  be  granted  as  How  to  proceed 
aforesaid,  and  there  shall  be  more  parties  than  one,  the  returning  officer  shall  ^■^  *  Knitioy. 
decide  alternately  on  the  votes  given  for  the  different  candidates  who  shall  be 
parlies  to  such  scrutiny,  or  against  whom  the  same  shall  be  carried  on. 

Sect.  6.  And  such  returning  officer  may,  if  he  see  cause  during  such  WitDMMt  may 
scrutiny,  administer  an  oath  to  any  person  consenting  to  take  the  same,  ^'^orn- 
touching  the  right  of  any  person  having  voted,  or  touchmg  any  other  matter 
or  thing  material  or  necessary  towards  carrying  on  such  scrutiny. 

Sect  9  But  nothing  herein  shall  extend  to  alter  or  aflect  the  election  of 
any  member  for  any  place  where  particular  regulations  are  specially  enacted 
by  statute. 

Sect  10.  If  upon  any  writ  issued  no  return  shall  be  made  on  or  before  the  "«J*- 
day  on  which  such  writ  is  returnable,  or  if  a  writ  shall  have  been  issued  " 
during  any  session  or  prorogation  of  Parliament,  and  no  return  shall  be  made 
within  fifty-two  days  after  the  <lay  on  which  such  writ  bears  date,  or  if  the  re- 
turn made  in  either  case  shall  not  be  a  return  of  a  member  according  to  the 
requisition  thereof,  but  contain  special  matter  only  concerning  such  election; 
any  person  havine  or  claiming  a  right  to  vote,  or  claiming  a  right  to  be  re- 
turned, who  shall  think  himself  aggrieved,  may  petition  the  House  of  Com- 
mons concerning  the  same ;  and  upon  such  petition  being  presented,  a  day  and 
hour  shall  be  appointed  for  taking  the  same  into  consideration,  and  notice 
thereof  in  writing  shall  be  forthwith  given  by  the  speaker  to  the  petitioners, 
and  to  the  officer  by  whom  such  return  should  have  been  made,  accompanied 
with  an  order  to  attend  the  house  at  the  time  appointed,  by  themselves,  or  their 
counsel,  or  agents ;  and  a  select  committee  shall  be  appointed  according  as  is 
directed  by  the  10  &  11  Geo.  III.,  who  shall  proceed  therein  as  by  tlK  said 
acts  are  directed;  and  all  rules  and  regulations  in  either  of  the  said  acts  con- 
tained shall  extend  to  this  act 

Sect  8.  Every  person  who,  in  taking  any  oath  herein-before  appointed,  PerMna  commit, 
shall  thereby  commit  wilful  perjury,  or  unlawfully  and  corruptly  procure  or  P«»Jn'y. 
sobom  any  other  person  to  take  any  such  oath,  whereby  he  shall  commit  such 
wilfo]  perjury,  and  shall  be  tliereof  convicted,  shall  incur  such  penalties  as  are 
inflicted  by  the  5  Eliz.  c.  9,  and  26  Geo.  II.  c.  25,  s.  8. 

And  by  the  7  &  8  Wil.  III.  c.  25,  s  6,  every  such  sheriff  or  returning  officer  Copiea  or  the 
shall  deliver  copies  of  the  poll  to  any  person  desiring  the  same,  paying  a  rea-  P®'*' 
sonable  charge  for  writing  thereof. 

Finally,  by  the  10  Anne,  c.  23,  s.  5,  he  shall,  within  twenty  days  after  the 
electk>n,  deliver  over  upon  oath  (to  be  administexed  by  the  two  next  justices,) 
(1  Q.)  the  poll-books  to  the  clerk  of  the  peace,  without  alteration,  to  be  kept 
amongst  the  records  of  the  aesnons. 


RETUnN  AND 
EXPENSES. 

Petition  to  the 
House  of  Com- 
room. 
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And  on  petition  to  the  House  of  Commons,  complaining  of  an  undue  elec^ 
tion,  forty-nine  members  of  the  House  of  Commons  shall  be  chosen  by  ballot, 
out  of  whom  each  party  shall  alternately  strike  out  one,  till  they  be  reduced 
to  the  number  thirteen ;  who,  together  with  two  more,  of  whom  each  party 
shall  nominate  one,  shall  be  a  select  committee  for  determining  such  contro— 
10  Anne, CM.    vertcd  elections.   The  10  Geo.  111.  c.  16;  11  Geo. 111.  c.  42;  both  made 
perpetual  by  the  14  Geo.  111.  c.  15;  and  since  amended  by  the  25  Geo.  III. 
c.  84;  28  Geo.  111.  c. 52 ;  32  Geo.  111.  c.  1 ;  36  Geo.  111.  c.  59 ;  42  Geo.  III. 
c.  84;  47  Geo.  HI.  c.  1;  53  Geo.  lU.  c.  71 ;  9  Geo.  IV.  c.  22 ;  and  the 
principal  act  is  now  the  9  Geo.  IV.  c.  22.   See  18  Geo.  11.  c.  18,  as  to  certain 
expenses,  ante,  s.  1. 

At  a  general  election,  A.  was  returned,  after  a  contest,  to  serve  in  PSarlia^ 
ment,  but  died  before  the  next  meeting  of  Parliament;  held,  that  immediately 
on  his  death  the  representation  of  that  place  *' became  vacant/'  within  the 
meaning  of  the  Treating  Act,  7  &  8  Wil.  111.  c.  4 ;  and  that  if  B.,  being  nei- 
ther a  candidate  nor  the  agent  of  a  candidate,  canvassed  for  C,  and  oraered 
beer  for  the  voters  after  such  vacancy,  this  comes  within  the  act,  even  though 
it  were  not  proved  that  C.  either  knew  of  the  canvass  or  of  the  treating ;  and  it 
was  therefore  held,  that  an  innkeeper  could  not  recover  against  B.  for  beer 
supplied  to  those  voters  by  his  order.    The  Treating  Act  extends  to  an  unsuc- 
cessful candidate  who  did  not  come  to  the  poll.    Ward  v.  Nanney,  3  C.^  P. 
399. 

A  mercer  furnished  ribands  to  a  person  who  was  a  candidate  for  the  repre- 
sentation of  a  city  in  Parliament;  the  ribands  were  partly  used  as  ribands  for 
voters;  the  mercer  was  himself  a  voter,  and  received  oraers  for  some  of  the 
ribands  from  the  candidate  himself,  in  his  committee-room,  but  was  not  told 
for  what  purpose  they  were  wanted.  Held,  that  he  was  entitled  to  recover  the 
price  of  tne  riband  from  the  candidate,  notwithstanding  the  provisions  of  the 
7  and  8  Wil.  HI.  c.  4.    Rickardum  v.  Webster,  Bart,,  SC.^P.  128. 

Where  hustings,  erected  at  the  expense  of  the  canditates  at  a  conte^  elec- 
tion, were  damaged  by  a  riotous  assembly,  and  were  afterwards  repaired  at 
their  expoise,  it  was  held,  that  no  action  could  be  maintained  at  the  suit  of 
the  returning  officer  against  the  hundred.   AUen  y.Ayre,  3  D.  4-  A.  96. 


VII.  TUMbOtst  of  ^tliament. 

PriTiiece  of  him-  By  the  oommon  law,  a  member  of  Parliament  shall  have  the  privilege  of 
Mif  and  tertuiu.  Parliament,  not  only  for  himself  and  his  servants,  to  be  freed  from  arrest,  sub- 
pcena,  citation,  and  the  like,  but  also  for  his  horses  and  goods  to  be  free  from 
distresses:  but  for  treason,  felony,  and  breach  of  the  peace,  there  can  be  no 
privilege.  4  Imt,  24,  25 ;  JW.  ed.  192. 
Not  priTiicfed  Res  V.  Earl  Ferren,  1  Burr.  631.  A  writ  of  habeas  corpiu  having  been 
•n^it  a  proecii  mnted  and  served  upon  the  said  eari,  returnable  immediately,  to  bring  up  the 
WciU&iqMff.*^  body  of  his  countess,  who  was  sister  to  Sir  William  Meredith,  (that  she  mig^t 
have  an  opportunity  to  lay  her  case  before  the  court,  and  swear  the  peace,  if 
she  should  think  proper,  thereby  to  receive  the  protection  of  the  court  against 
the  said  earl,)  ana  the  earl  having  neglected  to  return  the  said  writ,  the  coun- 
sel for  Sir  William  Meredith,  on  beludf  of  his  sister;  intended  to  have  moved 
for  an  attachment  against  the  eari  for  this  his  disobedience.  But  some  doubts 
and  difficulties  having  been  started  by  members  of  both  houses  concerning  the 
privilege  of  peerage,  and  whether  the  Court  of  King*s  Bench  could  issue  an 
attachment  against  a  peer  during  the  sitting  of  Parliament,  and  execute  it  upon 
him,  only  for  a  contempt  to  their  court.  Sir  William  judged  it  prudent  to  pe- 
tition the  House  of  Lords,  for  their  leave  to  proceed  against  the  earl,  and  ac- 
cfordingW  (by  the  hands  of  the  Earl  of  Westmoreland)  delivered  a  petition, 
stating  the  nets.  Lord  Delaware  opposed  it  ;  and  said  it  was  too  summary 
and  hasty  a  method  of  detennining  upon  thev  privileges;  and  proposed  re- 
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feniof;  the  matter  to  a  oommitteet  and  flummoDiDg  Lord  Fenen  to  answer  it  pKiTii.moB. 

in  hb  place :  and  to  cbviate  the  objections  which  might  be  made  to  this  me-  

tixMl,  on  account  of  the  dday,  he  ofiered  some  schemes  for  the  immediate 
safety  of  the  countess.  But  I^rd  Mansfield  answered  him»  and  spoke  in  sap- 
port  of  the  jurisdiction  of  his  court,  and  the  unreasonableness,  injustioe,  and 
iDcaDvenience  of  allowing  such  a  privilege  in  criminial  cases  and  breaches  of 
the  peace.  The  Dukeof  Argyle  spoke  to  the  like  etfect,  and  cxpicMod  a  sur- 
prise that  there  should  be  any  doubt  about  it ;  the  reason  of  the  thing  bemg 
so  dear  and  plain.  Lastly,  the  Earl  of  Hardwicke  spoke  strongly  and  par- 
ticulariy  in  support  of  the  same  doctrine,  and  adduced  many  instanres  and 
precedents  in  proof  of  his  position ;  and  concluded  with  proposing  that,  to 
put  an  end  to  all  doubts  about  it  for  the  future,  the  lords  should  come  to  a  re- 
aolution ;  and  aooordingly  they  did  come  to  the  following  resolution  or  dedm- 
lation,  and  ordered  it  to  l)e  entered  on  thdr  journal,  viz.  7th  February,  1757, 
it  is  ordered  and  declared  that  no  peer  or  lord  of  Parliament  hath  priyilege 
against  being  compelled  by  procen  of  the  courts  of  Westminster  HaU  to  pay 
oliedienoe  to  a  writ  of  habeas  coqna  directed  to  him/* 

The  Habeas  Corpus  Act  is  a  remedial  law ;  and  the  judges  of  every 
court  are  bound  to  enforce  its  provisions  according  to  their  spirit,  in  such  a 
manner  as  most  e^tually  to  relieve  the  subject  ^m  illegal  imprisonment 
Per  Ld.  AInmley.CJ,  2Bot,^  PuL535. 

But  members  of  either  house  are  privileged  from  an  attachment  for  non-pay-  privtiesed  from 
ment  of  money.   7  T.  R.  171, 448.  ait.chm«ii  for 

By  the  12  &  13  WU-Hl.  c  3,  and  11  Geo.IL  c.24,  any  person  may  S'o'igf"^*' 
brii^  an  action  against  a  peer  or  member  of  Parliament,  or  any  of  their  me*  May  be  tMd, 
nial  or  other  servants,  iminediately  after  the  dinolution  or  pror(^;ation,  until  a  uroted. 
new  Puiiament  meet,  or  the  same  be  re-assembled :  and  from  any  adjourn- 
ment of  both  houses  for  above  fourteen  days,  until  both  houses  shall  meet  or 
re^assemble;  and  the  courts,  during  such  time,  may  proceed  to  give  judgment 
and  award  execution. — ^But  this  sludl  not  extend  to  subject  the  person  to  be 
arresled  during  the  time  of  privilege ;  but  the  plaintiff  may  prosecute  at  law  by 
summons  and  distress  infinite,  or  by  original  bill  and  summons,  attachment, 
and  diatreas  Infinite,  until  the  defendant  shall  enter  a  common  appearance,  or 
file  common  bail.  And  in  equity,  the  plaintiff  may  proceed  by  letter  or  sub- 
pcena ;  and  after  service  thereof  may,  for  want  of  appearance  or  answer,  or 
non-performance  of  an  order  or  decree,  or  for  breach  thereof,  sequester  the  real 
and  personal  estate  of  the  party,  but  not  arrest  his  body. 

By  the  6  Geo.  IV.  c  16,  s.  9,  a  member  of  Parliament  may  be  a  bankrupt^  When  the 
but  by  the  52  Geo.  III.  c.  144,  he  vacates  his  seat,  unless  the  comminion  is  su-  w  is  ancmbcr 
perseded  within  twelve  months  from  its  being  issued,  or  the  creditors  are  paid  dM^roice^^ 
their  debts  in  full  within  the  same  period.  Uoo  of  PwUa- 

By  the  6  Geo.  IV.  c  16,  s.  9,  traders  having  privilege  of  Parliament  com-  J»g]J^  4  c  la, 
mitting  acts  of  bankruptcy,  inay  be  proceeded  against  as  baiikrupts.  '  * 

By  sect.  10,  any  such  traders  not  paying  or  compounding  to  the  satis&c- 
sBon  of  the  creditor,  and  also  entering  an  appearance  to  the  action  within  one 
month,  commit  an  act  of  bankruptcy.  Seie  Hunter  v.  Campbellj  3  B,i^A» 
273;  Jame$on  v.  Oanpbelk  5  K  ^  A.  250;  Exp.  Harcourtf  2  Rose,  204. 

By  secL  11,  any  such  trader  disobeying  the  order  of  any  court  of  equity, 
or  in  bankruptcy  or  lunacy  for  payment  of  money,  after  personal  service  and 
peremptory  day  fixed  for  payment  of  the  money,  an  act  of  bankruptcy. 

Ana  by  the  10  Geo.  III.  c  50,  any  person  may  commence  ana  prosecute  pmeeatiog  ac- 
any  action  in  any  court  of  record  or  court  of  equity,  or  of  admiralty,  (or,  in  •f»in»t 
causes  matrimonial  and  testamentary,  in  any  court  having  cognisance  of  such  S^^^SSk- 
caoKs,)  agiunst  any  peer  or  member  of  the  House  of  Commons,  or  any  of  their  meat, 
menial  or  other  servante,  or  any  other  person  entitled  to  pri^ege  of  Parlia- 
ment; and  no  proceedings  thereupon  anall  be  delayed  under  colour  of  such 
privilege.  But  this  shall  not  subject  the  person  of  any  member  of  the  House 
of  G>mmoiis  to  be  arrested  or  imprisoned  on  any  such  suit  or  proceedings. 
And  to  remedy  the  dilatonness  by  process  of  distringas  f  the  court  out  of  which 
the  writ  proceeds  may  order  the  issues  levied  from  tmie  to  time  to  be  sold,  and 
the  money  arising  thineby  to  be  applied  to  pay  such  costs  to  the  plaintiff  as 
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PRIVILEGE,    the  court  shall  think  just,  and  the  surplus  to  be  detained  till  the  defendant  sIiaI. 

 ~      have  appeared,  or  other  purpose  of  the  writ  be  answered.    And  obedience 

may  be  enforced  to  any  rule  of  the  Court  of  King's  Bench,  Common  Pleas,  oi 
Exchequer,  against  any  person  entitled  to  privilege,  by  distress  infinite,  if  ttie 
person  entitled  to  the  benefit  of  such  rule  shall  choose  to  proceed  in  that  wa.y. 


VIII.  I^ofo  long  tte  ^rliamtnt  sj^all  tontintte* 

To  continue  By  the  1  Geo.  I.  S.2,  c.  38,  the  Parliament  shall  have  continuance  for  seven 

•even  years.       years,  to  be  accounted  from  the  day  on  which,  by  the  writ  of  summons*  they 

shall  be  appointed  to  meet;  unless  sooner  dissolved  by  the  king. 
Not  diBsoWed  by     And  by  the  7  &  8  Wil.  III.  c.  15,  and  6  Anne,  c.  7,  tbey  sluill  not  be  dis- 
the  death  of  the   solved  by  the  king*s  death,  but  shall  continue  and  immediately  meet,  sit,  and 

act  for  six  months,  unless  sooner  dissolved  by  the  successor.   And  if  there  l>e 

then  no  Parliament  in  being,  the  last  preceding  Parliament  shall  meet,  sit,  and 

act  as  aforesaid. 


Clerk  of  ParUa- 
ment  to  indone 
on  every  aet  the 
time  it  receives 
the  royal  aMent, 
which  shall  be 
iti  commence* 
roent,  where  no 
other  is  provided. 


Where  bUlifor 
cootinaing  expir- 
Ids  acts  shall  not 
pais  before  the 
■cii  expire,  locJi 
acts  shall  be  con* 
tinned  from  their 
expiniUon,  ex- 
eept  as  to  pcoai- 


IX.  Wbm  an     of  ^rlianunt  %Wl  tafce  Bate* 

By  the  33  Greo.  III.  c.  13,  after  reciting,  that  in  every  act  of  Parliament  in 
which  the  commencement  thereof  is  not  directed  to  be  from  a  specific  time, 
it  doth  commence  from  the  first  day  of  the  session  of  Parliament  in  which 
such  act  is  passed,  which  is  liable  to  produce  great  injustice,  it  is  enacted, 
that  the  cleric  of  the  Parliaments  shall  indorse  (in  English)  on  every  act  of 
Parliament  which  shall  pass  after  the  8th  of  April,  1793,  immediately  after 
the  title  of  such  act,  the  day,  month,  and  year,  when  the  same  passed  and  re- 
ceived the  royal  assent ;  which  indorsement  shall  be  taken  to  be  tlie  date  of 
its  commencement,  where  no  otlier  commencemen  shall  be  therein  provided. 

Before  this  enactment,  every  statute  (unless  otherwise  expressly  provided) 
related  to  the  first  day  of  the  session,  when  it  was  passed,  contrary  to  the 
principle  of  legislation,  that  all  laws  should  be  made  to  commence  in  Juturo, 
and  be  notified  before  their  commencement.  1  Bla.  Com,  46 ;  2  Bingh,  257. 
The  consequence  was,  that  freauently  great  injustice  was. occasioned ;  see  in- 
stances, 1  Lev.  91 ;  4  T.  JR.  660;  and  even  ienorance  of  a  statute  rendering 
criminal  an  act  not  before  so,  was  held  to  afford  no  defence  to  the  indict* 
ment,  although  it  was  ground  for  a  pardon.  See  BaUey'$  caie,  I  Ruu,  4*  R. 
Cr,C.  1.  But  the  above  statute  remedies  this  evil,  and  in  general,  in  modem 
acts,  it  is  provided  that  they  shall  commence  to  operate  on  some  future  named 
day.   1  Chit,  Col,  St.  1031,  n. 

By  the  48  Geo.  III.  c.  106,  where  any  bill  shall  be  introduced  into  any 
session  of  Parliament,  for  the  continuance  of  any  act  which  would  expire  in 
such  session,  and  such  act  shall  have  expired  before  the  bill  for  continuing 
the  same  shall  have  received  the  royal  assent,  such  continuing  act  shall  be 
deemed  to  have  effect  from  the  date  of  the  expiration  of  the  act  intended  to 
be  continued,  except  it  shall  be  otherwise  provided  in  such  continuing  act: 
but  nothing  herein  contained  shall  extend  to  affect  any  person  with  any  pu- 
nishment, penalty,  or  forfeiture,  by  reason  of  any  thin?  done,  or  omitted  to 
be  done,  contrary  to  the  provisions  of  the  act  continued,  between  the  expira- 
tion of  the  same,  and  the  date  at  which  the  act  continuing  the  same  shall  re* 
ceive  the  royal  assent. 


ELacnos, 


X.  {ntproitfils  ^Ptocmfng  on  £bdfanu 

By  the  49  Geo.  III.  c  118,  after  reciting,  that  the  giving  or  promising  to  raMiij  *a  w. 
irive  moneyy  &c.  in  order  to  procure  the  return  of  any  memb^  to  serre  in  mm»  ^ 
ParliameDt,  if  not  given  to  or  for  the  use  of  some  person  having  a  right  or  ^^1]^^* 
claiming  to  have  a  light  to  act  as  returning  officer,  or  to  vote  at  sodi  electioo,  u««or*a  i 
is  not  bribery  within  the  meaning  of  the  2  Geo.  U.  c.24y  it  is  enacted,  ^that  if  of  P^riui 
any  person  shall,  either  by  himself,  or  by  any  other  person  for  or  on  his  be-  JU^*J^^JJ^ 
hali^  give  or  cause  to  be  given,  directly  or  indirectly,  or  promise  or  agree  to  givM  »  nmn 
give  any  sum  of  money,  gift,  or  reward,  to  any  person,  upon  any  engagemeot* 
contract,  or  agreement,  that  such  person  to  whom,  to  wliose  use,  or  on  whose 
behalf  sodi  gift  or  promise  shall  be  made,  shall,  by  himself  or  by  any  other 
person  whatsoever  at  his  solicitation  or  command,  procure  or  endeavour  to 
procure  the  return  of  any  person  to  serve  in  P^liament.  every  peison  so  hav- 
ing  given  or  promised  to  give,  if  not  returned  himself  in  Parliament  for  such 
county,  &c.,  shall,  for  every  such  gift  or  promise,  forfeit  1000/.,  to  be  reoo- 
Tered  as  hereinafter  provided,  with  respect  to  the  sum  of  500L ;  and  every 
soch  person  so  returned,  and  so  having  given  or  promised,  or  knowing  oif 
and  consenting  to  sudi  gifts  or  promises,  upon  any  such  engagement, 
t^aXi  be  thereby  disabled  to  serve  in  that  Parliament  for  sudh  county,  fcc. ; 
and  such  person  shall  be  deemed  to  be  no  member  of  P^liament,  as  i£  never 
returned  or  elected  a  member;  and  any  person  who  shall  receive  or  accept 
ol^  by  himself  or  by  any  other  in  trust  for,  or  to  the  use  or  on  the  behalf  of 
him,  any  such  sum  of  money,  gift,  or  rewaird,  or  any  such  promise  upon  any 
sodi  engagement,  &c.,  shall  forfeit  to  his  majesty  the  value  and  amount  c{ 
such  sum  of  money,  &c«,  over  the  sum  of 500/.,  which  said  500/.  he  shall  for- 
feit to  any  person  who  shall  sue  for  the  same,  to  be  recovered,  with  costs  of 
suit,  by  action  of  debt,  &c  in  any  of  his  majesty's  courts  at  Westminster,  if 
the  offence  be  in  Englajod  or  Wales,  and  at  Dublm,  if  committed  in  Ireland*" 

Sect.  2.  Provides  thai  the  act  shall  not  extend  to  any  money  paid  or 
agreed  to  be  paid  to  or  by  any  penon  for  any  legal  expence  bona  Jide  iocmed 
at  or  CQDceming  any  decdoo. 

By  sect.  3.  If  any  penon  shall  by  himself,  or  by  any  other  penon  oa  his  0*^«T<^ 
bdial^  give  or  procure  to  be  given,  any  office,  place,  or  empfoyment  to  any  SSpwrtff^^*^ 
person  upon  any  ezpreai  contract  or  agreement  uat  such  penon,  to  whom  or 
to  whose  use  or  on  whose  behalf  such  ^  or  promise  shall  be  made,  shall  by 
himadf ,  or  by  any  other  penon  at  his  solicitation  or  command,  procme  or 
endeavour  to  procuie  the  return  of  any  person  to  serve  in  Ruiiament  for  any 
county,  &c.  (as  in  s.  1,)  such  penon  so  returned,  and  so  having  given  or  pro- 
cured, or  so  having  promised  to  give  or  procure,  or  knowing  of  and  consenting 
to  sudi  eift  or  promise  npon  any  such  express  contract  or  agreement,  shall  be 
dinbledaod  incapacttalBd,  &c.  (as  in  s.  1) ;  and  any  penon  who  shall  rBodve 
or  accept  of,  by  himself,  or  by  any  other  penon  in  tnot  for  or  to  the  lae  or  on 
the  bdkslf  of  such  persons,  any  such  oflSce,  te.,  upon  sudi  express  contract  or 
agreement,  dnll  fodeit  such  office,  &c.,  and  be  incapacitated  for  holding  the 
same,  and  shall  forfeit  500/.,  which  said  500/.  shaO  be  recovered  as  is  herein- 
before enacted;  and  any  penon  holding  any  office  tinder  his  majestv,  who 
shall  give  such  office,  &cl,  upon  any  such  express  contract,  &c.,  that  the 
penon  to  whom,  fcc.,  soch  office,  &c.,  shall  have  been  given,  shall  so  procure, 
or  endeavour  to  procure,  the  return  of  any  penon  to  serve  in  Parliament,  shall 
focfeit  1,000/L,  to  be  recovered  as  is  herein-before  provided. 

By  sect.  4,  actions  upon  this  statute  must  be  commenced  within  two  yean  |^«>^  ^ 
next  after  the  ofienoe  committed,  excepting  where  the  party  absconds. 

As  to  bribery  at  elections,  see  ante,  24, 5. 
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[«  Geo.  III.,  c.  28,  8.  8.] 
Defemiipg  in     ^  DEFENDANT  in  a  Criminal  proceeding  is  entitled  to  defend  in  farmA pauperis, 

turmA  pa..per..,  ^^^^  ^.jj  ^jj^^  ^^^^  gjj^  ^.^^^  j^)^^^  j,^^^  Poupew, 

Vin.  Ab  Paupers;  1  C/mV.  C.  i.  412. 

By  the  2  Geo.  III.  c.  28,  s.  8,  a  person  arrested  on  a  capias  or  information, 
relating  to  the  customs,  upon  making  affidavit  that  he  is  not  worth  6L,  exclu- 
sive of  his  wearing  apparel,  may,  at  the  discretion  of  such  judge,  be  admitted 
to  defend  as  a  pauper,  with  the  same  privileges  as  those  who  may  sue  in  this 
manner  for  the  recovery  of  civil  rights. 

The  mode  for  the  party  defending,  to  obtain  this  benefit,  is  by  makings  an 
affidavit  before  the  juage  or  a  commissioner  of  the  court,  under  tiie  last^men- 
tioned  act,  that  he  is  not  worth  5/.,  and  then  to  petition  to  have  a  particular 
counsel  and  clerk  assigned  him.    Vin.  Ab,  Paupers,  JB. ;  1  ChU.  C.  L.  413. 

An  order  cannot  be  made  at  the  judge*s  chambers  in  vacation,  for  leave  to 
prosecute  in  form&  pauperis :  the  order  must  be  obtained  in  court  R,  v. 
Cresswell,  1  Chit.  C.L.  413. 

When  this  admission  is  granted,  it  prevents  the  officers  of  the  court  from 
taking  fees,  as  well  as  those  who  are  assigned  to  conduct  the  cause  on  the 
motion  of  the  defendant.    Hidlock,  228,  n.  1. 


&  0W.3.C.31.  By  the  8  &  9  Wil.  III.  c.  31,  intituled,  **  An  Act  for  the  easier  obtaiaiDg 
Partitions  of  Lands  in  Coparcenary,  Joint-tenancy,  and  Tenancy  in  common/' 
it  is  enacted,  that  if  the  high  sheriff  cannot  conveniently  be  present  at  the  ex- 
ecution of  any  judgment  in  partition,  in  such  case  the  under-sheriff,  in  pre* 
sence  of  two  justices,  may  proceed  to  execution  of  the  writ  of  partition. 


Property  of,  how  described,  ante,  IttHtctwetrt.  Vol,  III. 
A  partnership  is  determined  by  attainder,  ante,  ^ttaintttr.  Vol.  I. 


^rtrtbge.  See  eSrame. 


^tent.  As  to  proof  of  Letters  Patent,  anfdbftrence,  Vol.  II. 


[1  Jac.  I.  c.  SI ;  SO  Geo.  II.  c.  24 ;  25  Geo.  III.  c.^48  ;  39  &  40  Geo.  III. 
c.  99;  &5  Geo.  III.  c.  184;  5  Geo  IV.  c.  107 ;  9  Geo.  IV.  c,  49.] 

By  the  25  Geo.  III.  c.  48,  s.  1,  3,  4,  12,  every  person  exercising  the  trade 
of  a  pawnbroker  shall  take  out  a  license,  and  shall  renew  the  same  annually, 
ten  days  at  least  before  the  end  of  the  year,  on  pain  of  forfeiting  50/.  ^  to  be 
recovered  in  the  courts  at  Westminster. 

By  the  9  Geo.  IV,  c.  49, 8. 12,  pawnbrokera'  licenses  are  to  expire  annually, 
onthe3l8tof  July. 


S9  G.  3.  c43. 
License. 


»  O.  4,  c  49. 
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Bv  the  66  Geo.  IIL  c  184,  tch.part  I,  upon  every  lioenie  to  be  taken  out  «  0- «,  c.  164. 
yearly  for  uaing  or  exercising  the  trade  or  business  of  a  pawnbroker,  within 
the  cities  of  London  and  Westminster,  or  within  the  limits  of  the  two-penny 
post,  there  shall  be  paid  a  duty  of  16/. 

And  for  using  or  exercising  the  trade  or  business  of  a  pawnbroker  elsewhere* 
7/.  10s. 

Sect  3.  The  said  duties  to  be  under  the  management  of  the  commissionen 
of  the  stamp  duties. 

By  the  26  Geo.  III.  c.  48»  s.  7  &  8,  no  person  shall  keep  more  than  one     G.  s,  c  «§. 
house  or  shop  by  virtue  of  one  license^  but  persons  in  partnership  need  only 
take  out  one  license  for  one  house. 

Sect  6.  All  persons  who  shall  receive,  by  way  of  pawn,  pledge  or  ez-  WIm  sh«ii  be 
change,  any  goods  for  the  repayment  of  money  lent  thereon,  shall  be  deemed  2^S|!^,'^^ 
pawnforokefs. 

Sect  6.  But  the  same  shall  not  extend  to  any  person  who  shall  lend  money  Not  penont  icad- 
at  SI.  per  cent,  interest,  without  taking  any  further  or  greater  profit  for  the      «  • 
loan  thereof.   See  also  39  &  40  Geo.  III.  c.  99,  s.  30,  pott,  38. 

The  36  Geo.  IIL  c.  87,  bein^  in  force  only  for  three  years,  and  till  the  end  t0&4to.3,cO9. 
of  the  then  next  session  of  Parliament,  the  39  &  40  Geo.  IIL  c.  99,  was  sub.  tuke'n?"'*' 
stitoted  in  lieu  thereof  j  and,  by  the  latter  act,  s.  2,  it  is  enaiated,  ^  That, 
upon  and  from  the  commencement  of  this  act,  it  shall  be  lawful  for  all  Pawabroken 
persons  using  and  exercising  the  trade  or  business  of  a  pawnbroker,  to  de-  ^^H^ni^* 
mand,  receive,  and  take  of  and  from  all  and  every  person  and  persons 
applying  or  offering  to  redeem  any  goods  or  chattels  pawned  or  pledged  with 
such  pawnbroker,  a  profit,  after  the  following  rates,  over  and  above  ue  prin- 
cipal sum  and  sums  which  shall  have  been  lent  and  advanced  upon  the 
respective  pledge  or  pledg^  before  any  such  pawnbroker  shall  be  obliged  to 
re-ddiver  the  same;  (videiicit,) 

For  every  pledge  upon  which  there  diall  have  been  lent  any  sum  not  ex*  ; 
ceeding  two  diillings  and  sixpence,  the  sum  of  one  halfpenny  for  any  time 
during  which  the  saki  pledge  shall  remain  in  pawn  not  exceeding  one  calendar 
month,  and  the  same  for  every  calendar  month  afterwards,  including  the  cur- 
rent month  in  which  such  pledge  shall  be  redeemed,  although  si£h  month 
shall  not  be  expired : 

For  every  pledge  upon  which  there  shall  have  been  lent  the  sum  of  five 
shillings,  one  peony: 

For  every  pledge  upon  which  there  shall  have  been  lent  seven  shillings  and 
sixpence,  one  penny  halfpenny : 

For  every  pledge  upon  which  there  shall  have  been  lent  ten  shillings,  two- 
pence: 

For  every  fdedge  upon  which  there  shall  have  been  lent  twelve  shillings  and 
sixpence,  twopence  halfpenny  : 

For  every  pledge  upon  which  there  shall  have  been  lent  fifteen  shillings, 
threepence: 

For  every  pledge  upon  which  there  shall  have  been  lent  seventeen  shillings 
and  sixpence,  threepence  halfpenny : 

For  every  pledge  upon  which  there  shall  have  been  lent  one  pound,  four- 
pence  ;  and  so  on  progressively  and  in  proportion  for  any  sum  not  exceeding 
loitv  shillings : 

For  every  pledge  upon  which  there  shall  have  been  lent  any  sum  of  money 
exceeding  forty  shillings,  and  not  exceeding  forty-two  shillings,  eightpence : 

And  for  every  pledge  upon  which  there  shall  have  been  lent  any  sum  ex- 
ceeding forty-two  shiUings  and  not  exceeding  ten  pounds,  at  and  after  the 
rate  of  threepence  and  no  more,*  for  the  loan  of  evory  twenty  shillings  for  all 


*  The  taking  a  greater  rate  subjects 
tbe  pawnbroker  to  the  penalties  im- 
posed by  •.26,p0ff ,  47 ;  and  the  allowaace 
of  specified  rales  is  not  merely  a  dis- 
peosatiim  from  the  law  of  asury.  £• 

D 


v.  Beard,  1«  East,  673;  pott,  47.  In 
Cmoie  v.  Harrii,  it  was  held  that,  if  a 
pawnbroker,  upon  one  contract  or  bar- 
gain of  loan,  advance  more  than  tOt, 
vts.  100/.,  and  pretend  to  divide  the 
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39&40G.3,  c.no.  such  moncy  so  lent,  by  the  calendar  month,  including  the  current  month  ;  and 

so  in  proportion  for  any  fractional  sum: 

Which  said  several  sums  shall  be  taken  in  lieu  of  and  as  a  full  satisfaction 

for  all  interest  due,  and  charges  for  warehouse-room." 
When  tiie  inter-  Sect.  3.  "  And  that,  in  all  cases  where  any  intermediate  sum,  lent  upon  any 
^^we'd^2v.'(J^'^  P^^^"  pledge,  shall  exceed  the  sum  of  two  shillings  and  sixpence,  and  not 
bat  does  not  tx-  excced  the  sum  of  forty  shillings,  the  person  lending  the  same  shall  and  may 
of*4d^for\LV***^  by  of  profit  as  aforesaid,  at  and  after  the  rate  of  fourpence  and  no 
Toiin  Of  'iot.  by  more,  for  the  loan  of  twenty  shillings  by  th*e  calendar  month,  including  tbe 
the  month  to  be   current  month  as  aforesaid." 

Pawnbrokers  to  ^  P^^^"^^^*  "  cascs  where  the  sum  to  be  demanded,  received, 

give  fa/ihingl  in  a«d  taken,  by  any  pawnbroker  or  pawnbrokers,  his,  her,  or  their  servant  or 
change.  agent,  of  and  from  any  person  or  persons  applying  or  otfering  to  redeem  any 

goods  or  chattels,  pawned  or  pledged  with  sucn  pawnbroker  or  pawnbrokers, 
either  as  profit  upon  any  sum  lent,  or  as  part  principal  and  part  profit^  shall 
amount  to  a  total  sum,  of  which  the  piece  of  money  of  the  lowest  denomina- 
tion shall  be  one  farthing ;  and  where  the  person  or  persons  so  applying,  or 
offering  to  redeem  such  goods  or  chattels,  shall  have  paid  down  the  sum  due 
for  such  principal  and  profit,  or  for  such  profit  only  (as  the  case  may  be), 
except  the  last  remaining  farthing,  and  shall  not  be  able  to  produce  and  pay 
to  such  pawnbroker  or  pawnbrokers,  his,  her,  or  their  servant  or  agent,  a 
current  farthing,  and  which  shall  be  to  the  satisfaction  and  liking  of  such 
person  or  persons  to  receive  the  same,  but  shall,  in  lieu  thereof,  tender  to  such 
person  or  persons  to  receive  the  same  one  halfpenny,  in  order  to  discharge  the 
said  remaining  farthing  so  due  as  aforesaid,  the  said  pawnbroker  or  pawn- 
brokers, his,  her,  or  their  servant  or  agent,  to  whom  such  tender  of  a  halfpenny 
for  such  purpose  as  aforesaid  shall  be  made,  shall,  in  exchange  thereof,  aeliver 
unto  such  person  or  persons  so  redeeming  goods  as  aforesaid,  one  good  and 
lawful  farthing,  of  the  current  coin  of  this  kingdom,  or  in  default  thereof,  shall 
wholly  abate  the  said  remaining  farthing  from  the  total  sum  to  be  received  by 
him  or  them,  of  such  person  or  persons  so  redeeming  goods  or  chattels  as 
aforesaid." 

blrio^^^lxoVm  ^  V^^^^^t " that  in  all  cases  where  the  party  or  parties eotitf ed  to,  and 

month.  "  *  applying  for  the  redemption  of  goods,  pawned  within  the  space  of  seven  days 
after  the  expiration  of  the  first  calendar  month,  after  the  same  shall  have  been 
pledged,  he,  she,  or  they  shall  and  may  be  at  liberty  to  redeem  tbe  same, 
without  paying  any  thing  by  way  of  profit  to  the  pawnbroker  for  the  said 
seven  days,  or  such  part  thereof  as  shall  then  have  elapsed ;  and  that,  in  all 
cases  where  the  party  or  parties  so  entitled,  and  applymg  as  aforesaid,  after 
the  expiration  of  the  saia  first  seven  days,  and  before  the  expiration  of  the 
first  fourteen  days  of  the  second  calendar  month,  he,  she,  or  they  shall  and 
may  he  at  liberty  to  redeem  such  goods,  upon  paying  the  profit  payable  for 
one  calendar  month,  and  tbe  half  of  another  calendar  month,  to  the  pawn- 
broker ;  but  that,  in  all  cases  where  the  party  or  parties  so  entitled  and 
applying  as  aforesaid,  after  the  expiration  of  the  said  first  fourteen  days,  and 
before  the  expiration  of  the  said  second  calendar  month,  it  shall  be  lawful  for 
the  pawnbroker  to  demand  and  take  the  profit  of  the  whole  second  month ; 
and  that  the  like  regulation  and  restriction  shall  take  place,  and  be  in  force,  in 
every  subsequent  calendar  month,  wherein  application  shall  be  made 'for 
redeeming  goods  pawned." 
te*^r  '  bifki"'  ^'  '*  every  person  and  persons  who,  from  and  after  the 

^  commencement  of  this  act,  shall  take,  by  way  of  pawn  or  pledge,  of  or  from 

any  person  or  persons  whomsoever,  any  goods  or  diattels,  of  what  kind  soever 
the  same  shall  be,  and  whereon  shall  be  lent  any  sum  of  money  exceeding 
five  shillings,  shall  forthwith,  and  before  he,  she,  or  they,  shall  or  may  ad- 
vance  or  lend  any  money  upon  such  pawn  or  pledge^  enter,  or  cause  to  be  en- 


name,  as  if  there  were  ten  different  the  transaction  is  a  mere  contrivance  to 
Joans,  and  for  that  purpose  gives  sc-  conceal  usury,  and  is  illegal  and  void, 
veral  tickets,  dated  on  different  days,    1  Moody    M.,  C.  N.  1\  141. 
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tered,  in  a  fair  and  regular  manner,  in  a  book  or  books,  to  be  kept  by  him,  ioG.»,cw. 
her,  or  them,  for  that  purpose,  a  description  of  the  goods  or  chattels  which  he, 
she,  or  they,  shall  receive  in  pawn,  pledge,  or  exchange,  and  also  the  sum  of 
money  to  be  advanced  or  lent  thereon,  with  the  day  of  the  month  and  year  on 
which,  and  the  name  of  the  person  or  peisons  by  whom  such  goods  or  chat- 
tels are  so  pawned,  pledged,  or  exchanged,  and  the  name  of  the  street  and 
number  of  the  house,  if  the  same  shall  be  said  to  be  numbered,  where  such 
person  shall  abide,  and  whether  such  person  or  persons  is  or  are  a  lodger  in 
or  the  keeper  of  such  house,  by  using  the  letter    L*'  if  a  lodger,  and  the  letter 
'*  H**  if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the  owner  or 
owners  of  such  goods  and  chattels,  according  to  the  information  of  the  person 
pawning,  pled^ng,  or  exchanging,  the  same ;  into  all  which  circumstances 
the  pawnbroker  is  hereby  required  to  inquire  of  the  party  pawning,  before 
any  money  shall  be  lent  or  advanced.   And,  in  all  cases  where  the  money 
lent  on  any  such  goods  or  chattels  shall  not  exceed  the  sum  of  five  shillings, 
such  entry  shall  be  made  in  such  book  or  books  by  all  and  every  such  person 
and  persons  so  taking  the  same  by  way  of  pawn,  pledge,  or  exchange,  as  afore- 
said, within  four  hours  next  after  the  said  goods  and  chattels  shall  have  been 
90  pawned,  pledged,  or  exchanged,  as  aforesaid :  and  every  pledge  upon  which 
diaiJ  be  lent  any  sum  of  money  above  ten  shillings  shall  be  entered  in  the 
manner  aforesaid  in  a  book  or  books,  to  be  kept  for  that  purpose,  separate  and 
apart  from  all  other  pledges  whatever ;  and  every  such  entry  of  such  pledge 
whereon  shall  be  lent  any  sum  of  money  exceeding  ten  shillings,  shall  be  num- 
bered in  such  book  or  books  progressively  as  they  are  received  in  pawn,  in 
the  manner  following :  viz.  the  first  pledge  that  is  received  in  nawn  in  the 
month  of  September  next  shall  be  numbered  No.  1,  the  second  No.  2,  and  so 
oo  progressively  until  the  end  of  the  month ;  and  the  fint  pledge  that  is  re- 
ceived in  the  next  month  shall  be  numbered  No.  1,  and  the  second  No.  2,  and 
80  on  progressively  and  in  like  manner  until  the  end  of  the  month ;  and  the 
like  relation  with  respect  to  the  numbers  of  all  pledges  above  ten  shillings  p    «,  i.  . 
shall     observed  in  every  succeeding  month  throughout  the  year ;  and  upon  ^itTa  note^'ie  ^ 
every  note  or  memorandum  respecting  any  such  pledge,  whereon  shall  be  lent  'cribinc  thiDg* 
any  sum  exceeding  ten  shillings,  as  aforesaid,  shall  be  fieiirly  and  legibly  P*^***^* 
written  or  printed  the  number  of  the  entry  of  such  pledge,  so  entered  in  such 
book  or  books,  as  aforesaid ;  and  every  such  person  shall,  at  the  time  of  the 
taking  of  every  pawn,  pledge,  or  exchange,  whatsoever,  give  to  the  person  or 
persons  so  pawning,  pledging,  or  exchanging,  the  same,  a  note  or  memo- 
randum, fairly  and  Teeibly  written  or  printed,  or  in  part  written  and  in  part 
printed,  containing  therein,  in  like  manner,  a  description  of  the  goods  and 
chattels  which  be,  she,  or  they,  have  received  in  pawn,  pledge,  or  exchange, 
and  also  the  sum  of  money  advanced  thereon,  with  the  day  of  the  month  and 
year  on  which,  and  the  name  and  place  of  abode,  and  number  of  the  house,  it* 
^id  to  be  numbered,  of  the  person  or  persons  by  whom  such  goods  or  chattels 
are  so  pawned,  pledged,  or  exchanged,  and  whether  such  person  is  a  lodger 
or  housekeeper,  as  aforesaid,  by  using  the  letter   L  "  if  a  lodger,  and  the  letter 
H  *'  if  a  housekeeper,  and  also  the  name  and  place  of  abode  of  the  owner  or 
owners  thereof,  according  to  the  information  aforesaid ;  and  upon  which  said 
note  or  memorandum,  or  on  the  back  whereof,  shall  be  moreover  fairly  written 
or  printed  the  name  and  place  of  abode  of  the  pawnbroker  giving  the  same ; 
which  said  note  or  memorandum  the  party  and  parties  pawnine,  pledging,  or 
exchanging,  the  said  goods  or  chattels  shall,  and  he,  sne,  or  mey,  is  and  are 
hereby  required  to  accept  and  take  in  all  cases  *,  and  the  pawnbroker  shall  not 
receive  and  retain  such  pledge,  unless  tlie  party  pledging,  or  oifering  to 
pledge,  the  same  shall  accept  and  take  such  note  or  memorandum ;  and  eveiy 
such  note,  where  the  sum  lent  shall  be  less  than  five  shillings,  shall  be  deli- 
vered gratis ;  and,  where  the  sum  lent  shall  be  five  shillings  or  upwards,  and 
less  than  ten  shillings,  such  pawnbroker  shall  and  may  take  one  halfpenny  for 
the  same ;  and,  where  tlie  sum  lent  shall  be  ten  shillings  or  upwards,  and  less 
than  twenty  shillings,  such  pawnbroker  shall  and  may  take  one  penny  for  the 
same;  and,  where  the  sum  lent  shall  be  twenty  shillings  or  upwards,  and 
less  than  five  pounds,  the  sum  of  twopence,  for  the  sanoe;  and,  where  the 
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f>rofit«  ihall  be 
ndorsed  od  da- 
plicates  of 
pli'dges  re- 
deemed. 


Penalty  against 
nnlawfully 
pawning  goods, 
the  pruperty  uf 
others;* 


from  5/.  to  9tf 
and  the  Taloc  of 

the  goods;  or 
imprironment  not 
exceeding  three 
months,  and 
whipping. 


PeDally  on 
forcing,  e< 
felting,  or 
lag  aotes. 


«am  lent  shall  be  five  pounds  or  upwards,  the  sum  of  ftrarpence,  and  no 
more ;  and  which  note  sQall  be  produced  to  the  pawnbroker  iMefoie  he  or  she 
shall  be  obliged  to  re-deliver  the  respective  goods  or  chattels,  except  as  here- 
inafter is  excepted." 

Sect.  7.  "  And  that,  in  all  cases  where  any  goods  or  chattels  pawned  or 
pledged  shall  be  redeemed,  the  pawnbroker,  of  whom  the  same  shall  be  re- 
deemed, shall,  at  the  time  of  such  redemption,  fairly  and  legibly  write  or  indorse, 
or  cause  to  be  written  or  indorsed,  upon  every  duplicate  respecting  such  paw^ 
or  pledge,  the  amount  of  the  profit  taken  by  him,  or  on  his  account,  on  the 
money  lent  upon  such  goods  or  chattels  so  redeemed,  and  shall  keep  such 
duplicate  in  his  custody  for  the  space  of  one  year  then  next  following. 

Sect.  8.  And  that,  from  and  after  tlie  commencement  of  this  act,  if  any 
person  or  persons  shall  knowingly  and  designedly  pawn,  pledge,  or  exchange, 
or  unlawfully  dispose  of  the  goods  or  chattels  of  any  other  person  or  persons^ 
not  being  employed  or  authorized  by  the  owner  or  owners  thereof  so  to  do, 
it  shall  be  lawful  for  any  justice  to  grant  his  warrant  to  apprehend  any  person 
so  offending ;  and,  if  he,  she,  or  they,  shall  be  thereof  conrictedy  by  the  oath 
of  any  credible  witness  or  witnesses,  or  by  the  confession  of  the  person  or 
persons  charged  with  such  offence,  before  any  justice  or  justices  of  the  peace 
for  the  county,  riding,  division,  city,  liberty,  town,  or  place,  where  the  of- 
fence shall  be  committed  (which  oath  every  such  justice  or  justices,  as  afore- 
said, is  and  are  hereby  empowered  and  required  to  adminbter),  every  such 
offender  shall,  for  every  such  offence,  forfeit  any  sum  not  exceeding  five 
pounds,  nor  less  than  twenty  shillings,  and  also  the  full  value  of  the  goods 
or  chattels  so  pavmed,  pledged,  or  exdianged,  or  disposed  of,  such  value  to 
be  ascertained  by  such  justice  or  justices;  and,  in  case  the  said  forfeiture  shall 
not  be  forthwith  paid,  the  justice  or  justices  of  the  peace,  as  aforesaid,  before 
whom  such  conviction  shall  be  had,  shall  commit  the  party  or  parties  so  con* 
▼icted  to  the  house  of  coirection,  or  some  other  public  prison  of  the  county, 
riding,  division,  city, liberty,  town,  or  place,  wherein  the  offender  or  ofilenders 
shall  reside,  or  be  convicted,  there  to  remain  and  be  kept  to  hard  labour  for 
a  space  not  exceeding  three  calendar  months,  unless  the  said  forfeitures  shall 
be  sooner  paid ;  and  if,  within  three  days  before  the  expiration  of  the  said 
term  of  commitment,  the  said  forfeitures  shall  not  be  paid,  the  said  justice  or 
justices,  at  his  or  their  discretion,  may  order  the  person  or  persons  so  con- 
victed to  be  publicly  whipped  in  the  house  of  correction  or  prison  to  which  the 
offender  or  offenders  shall  have  been  committed,  or  in  some  other  public  place 
of  the  county,  riding,  division,  city,  liberty,  tovni,  or  place,  where  the  offence 
shall  have  been  committed,  as  to  such  justice  or  justices  shall  seem  proper;  and 
the  said  respective  forfeitures,  when  recovered,  shall  be  applied  towards  making 
satis&ction  theteout  to  the  party  or  parties  injured,  and  d^rayii^  the  costs  of  the 
prosecution,  as  shall  be  adjudged  reasonable  by  the  justice  or  justices  before 
whom  such  conviction  shall  be  had ;  but,  if  the  paity  or  parties  injuxed  shall  de- 
cline to  accept  of  such  satisfiiction  and  costs,  or  if  there  shall  be  any  overplus  of 
the  said  respective  forfeitures,  afbr  making  such  satis&ction  and  paying  such 
costs,  as  aforesaid,  then  such  respective  forfeitures,  or  the  overplus  thesreof  (as  the 
case  shall  happen),  shall  be  paid  and  applied  to  and  for  the  use  of  the  poor  of 
the  parish  or  place  where  such  offence  shall  have  been  committed,  and  shall  be 
pain  to  the  overseers  of  the  poor  of  such  parish  or  place  for  tfiat  purpose/' 

Sect.  9.  "  And  that,  if  any  person  or  persons  whomsoever  shall  counterfeit, 
forge,  or  alter,  or  cause  or  procure  to  be  counterfeited,  fomd,  or  altered,  anv 
such  note  or  memorandum,  as  aforesaid,  or  shall  utter,  vend,  or  sell,  any  such 
note,  as  aforesaid,  knowing  the  same  to  be  counterfeited,  forged,  or  altered, 
with  intent  to  defraud  any  person  or  persons  whomsoever,  in  ail,  or  any,  or 
either,  of  the  said  cases,-  such  person  or  persons  shall  be  punished  in  manner 
hereinafter  mentioned;  and  it  shall  be  lawful  for  any  person  or  persons,  his, 


*  The  1  Jac.  I.  c.  ft,  enacU,  that  two  miles  thereof,  shall  not  alter  the 
the  sale  of  any  goods  wrongfuUy  taken  property.  And  see  the  30  Geo.  II,  c. 
to  any  pawnbroker  in  London,  or  within  24,  s.  3. 
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to  have  been  coanterfeited,  forged,  or  altered,  to  seize  and  detain  such  person 
or  persons  uttering,  producing,  showing,  or  offering,  the  same,  and  to  deliver 
him,  her,  or  them,  as  soon  as  conveniently  may  be,  into  the  custody  of  a  con- 
stable, or  other  peace  officer,  who  shall,  and  is  hereby  required,  as  soon  as  conve- 
oiently  may  be,  to  convey  such  person  or  persons  before  some  justice  or  justices 
of  the  peace  for  the  county,  riding,  division,  city,  Uberty,  town,  or  place,  wherein 
the  ofience  shall  be  supposed  to  have  been  committed ;  and  if,  upon  examination, 


justice  or  justices.'' 

Sect.  10.  ^  And  that,  in  case  any  person  or  persons,  who  shall  offer  by  way  of  Penom  aot 
pawn,  pledge,  exchange,  or  sale,  any  goods  or  chattels,  shall  not  be  able,  or  shall  Riving  a  good 
refuse  to  give  a  sali^bctoiy  account  of  himself,  hersdf,  or  themselves,  or  of  the  sertra^oooflferio^ 
meaois  by  which  he,  she,  or  they,  became  possessed  of  such  goods  or  chattels,  or  to  pawn  goods, 
shall  wilfully  give  any  &]se  information  to  the  pawnbroker,  or  to  his  or  her  ser-  puub- 
vant  or  servants,  as  to  whether  such  goods  or  chatteb  are  his,  her,  or  tiieir,  own  " 
property  or  not,  or  of  his  or  her  name  and  place  of  abode,  or  of  the  name  and 
place  of  abode  of  the  owner  or  owners  of  tne  said  goods  or  chattels,  or  if  there 
shall  be  any  other  reason  to  suspect  that  such  goods  or  chattels  are  stolen,  or 
otherwise  illegally  or  clandestinely  obtained,  or  if  any  person  or  persons  not  en- 
titled, nor  having  any  colour  of  title  by  law  to  redeem  goods  or  chattels  in  plec]^c 
or  pawn,  shall  attempt  or  endeavour  to  redeem  the  same,  it  shall  be  lawful  for 
any  person  or  persons,  his,  her,  or  their,  servants  or  agents,  to  whom  such  goods 
or  chattels  shall  be  so  ofiezed,  or  with  whom  such  goods  or  chattels  are  in  pledge, 
to  seize  and  detain  such  person  or  persons,  and  the  said  goods  or  chattels,  and 
toddiver  such  perM)n  or  persons  immediately  into  the  custody  of  a  constable  or 
other  peace  officer,  who  snail  and  is  hereby  required,  as  soon  as  may  be,  to  con- 
yey  sadi  person  or  persons,  and  the  said  goods  or  chattels  so  offered,  before  some 
justice  or  justices  of  the  peace  for  the  county,  riding,  division,  city,  liberty,  town, 
or  place,  wherein  the  onence  shall  be  supposed  to  have  been  committed ;  and  if 
sodi  justice  or  justices  shall,  upon  examination  and  inquiry,  have  cause  to  sus- 
pect that  the  said  goods  or  chattels  were  stolen,  or  illegally  or  clandestinely  ob- 
tained, or  that  the  person  or  persons  oflfering  and  endeavouring  to  redeem  the 
sao)e  shall  not  have  any  pretence  or  colour  of  right  to  redeem  tl^  same,  it  shall 
be  lawful  for  such  justice  or  justices  to  commit  such  person  or  persons  into  safe 
custody,  for  such  reasonable  time  as  shall  be  necessary  for  the  obtaining  proper 
information  on  the  subject,  in  order  to  be  further  examined;  and  if,  upon  either 
of  the  said  examinations,  it  shall  appear  to  the  satis&ction  of  such  justice  or  jus- 
tices that  the  said  goods  or  chattels  were  stolen,  or  illegally  or  clandestinely  ob- 
tained, or  that  the  person  or  persons  offering  or  endeavouring  to  redeem  the 
same  hath  or  have  not  any  pretence  or  colour  of  right  so  to  do,  the  said  justice  or 
justices  is  and  are  hereby  authorized  and  required  to  commit  the  party  or  parties 
offending  to  the  common  gaol  or  house  of  correction  of  the  county,  riding,  divi- 
sion, city,  liberty,  town,  or  place,  wherein  the  offence  shall  be  committed,  there 
to  be  deah  with  according  to  law,  where  the  nature  of  the  offence  shall  auUiorize 
such  commitment  by  any  other  law;  and  where  the  nature  of  the  offence  shall 
not  authorize  sudi  commitment  by  any  other  law,  then  such  commitment  shall 
be  for  any  time  not  exceeding  three  calendar  months,  at  the  discretion  of  such 
justice  or  justices.'' 

Sect.  11.  ''And  that,  from  and  after  the  commencement  of  this  act,  if  any  Penona  boyinf 
person  or  persons  shall  knowingly  buy  or  take  in  as  a  pledge  or  pawn,  or  in  ex-  Jlied^^Jnflniike 
change,  any  goods  of  any  manu&cture,  or  of  any  part  or  branch  of  any  manu-  gooda  or  Uacot 


ImpriflonmtBC 

not  excvcdiog 
Uaree  moDlba. 


*  Aad  see  the  SO  Geo.  II.  c.  24,  s.  7,  8. 


28  ^xlmmni— (Polling.) 

POLLING.  Sect.  3.  If  auy  person  shall  offer  to  vote  without  producioe  such  certi- 
No  per>on  to  ficate,  and  being  lawfully  required  to  take  the  said  oaths,  and  make  such 
vote  withoat  pro-  declaration  as  aforesaid,  the  same  shall  not  be  administered  to  him  by  the  re- 
fificiltc  turning  officer  or  person  taking  the  poll,  but  he  shall  immediately  withdraw, 

^*  and  take  the  same  before  one  of  the  persons  appointed  as  aforesaid. 

Proper  places  to      Sect.  5.  The  returning  officer  shall  provide  a  proper  place  for  every  such 
be  appointed  for  person  SO  appointed,  to  which  place  the  respective  electors  may  have  free 
ta^  iiigftuc  oaths,  ^^^^  without  interrupting  the  poll,  and  so  as  the  persons  so  appointed  may- 
act  separately  without  interfering  with  each  other ;  and  every  such  place  shall 
be  open  and  attended  by  the  person  appointed  to  act  there,  during  all  the  time 
of  the  poll ;  and  shall  be  kept  open  eight  hours  at  least  in  every  day,  between 
eight  in  the  morning  and  eight  in  the  evening,  until  the  final  close  of  the  poll  ; 
and  such  oaths,  &c.,  shall  be  administered  to  as  many  of  the  electors,  being- 
I'eady,  as  conveniently  can,  not  exceeding  twelve  at  one  time.    And  the  re- 
turning officer  shall  deliver  to  each  person  so  appointed  a  sufficient  number  of 
printed  forms  of  the  declaration  to  be  made  by  Quakers,  with  blanks  therein 
for  the  names  of  the  persons  offering  to  make  and  subscribe  the  same,  to  be 
inserted  therein ;  and  also  a  sufficient  number  of  printed  certificates  in  the  like 
form,  to  be  filled  up  and  delivered  to  each  elector  so  taking  the  said  oaths  or 
affirmation. 

Such  places  to  be     Sect.  6.  In  case  any  candidate  shall,  three  days  at  the  least  before  such 
viouslo'thceicc.  ^'^^tion,  give  or  cause  to  be  given  notice  in  writing  to  the  returning  officer  to 
tioo,  if  required,  provide  proper  places  for  administering  the  said  oaths,  declarations,  and  affir-  ' 
mations,  he  shall  prepare  and  provide  such  proper  places,  so  as  to  be  ready 
before  and  against  the  day  of  election ;  and  in  case  there  shall  not  be  a  suffi- 
cient number  of  fit  and  convenient  places  for  that  purpose  at  the  town  or  place 
where  such  election  shall  be  had,  which  the  returning  officer  can  conveniently 
and  at  a  reasonable  expense  procure,  then  he  shall  cause  such  booths  or  tem- 
porary erections  to  be  made  in  convenient  places  in  that  behalf  as  shall  be 
Expenses  to  be   neoessary  for  the  purpose ;  the  expense  of  which,  and  of  the  said  printed 
candidi^es.'^       forms,  and  also  the  allowance  to  be  made  to  the  several  persons  appointed  to 
administer  the  oaths,  &c.,  as  aforesaid  (not  exceeding  one  guinea  a-day  each 
for  every  day*s  attendance)  shall  be  paid  by  the  candidates  in  equal  propor- 
tions, to  the  returning  officer,  which,  if  not  paid,  may  be  recovered  in  the 
courts  at  Westminster.   And  see  the  7  Geo.  IV.  c.  56 ;  9  Geo.  IV.  c  59 ; 
ante,  19. 

What  votes  shall     And  by  the  2  Geo.  II.  c.  24,  s.  4,  such  votes  shall  be  deemed  to  be  legal» 

be  deemed  legal,  ^hich  have  been  80  declared  by  the  last  determination  in  the  House  of  Com- 
mons;  which  last  determination,  concerning  any  county,  city,  borough, 
cinque  port,  or  place,  shall  be  final,  to  all  intents  and  purposes. 

[M.  B.  Repealed  as  to  any  determination  of  the  House  of  Commons  subse- 
quent to  the  28  Geo.  III.  c.  52.   See  s.  31  of  that  act.] 

DlipotedToiet.  By  the  9  Geo.  IV.  c.  59,  when  the  poll  is  closed,  and  before  the  proclama- 
tion of  return  is  made,  if  a  candidate,  agent,  or  two  electors,  shall  certify  to 
the  returning  officer  that  disputed  votes  have  been  referred  for  decision,  the 
proclamation  shall  be  deferred  till  three  of  the  clock  of  the  third  day,  unless 
the  votes  have  been  previously  decided.  But  the  provisions  of  this  act  do  not 
extend  to  Scotland  or  Ireland,  or  to  London  or  Westminster. 

7  ft  8  G.  4,  c.  sr.     By  the  7  and  8  Geo.  IV.  c.  37,  s.  5,  voters  are  exempted  during  the  election 
serving  as  constables. 


VI.  IfUtum)  anb  lEaqitnses  of  lEkctton. 

Return  to  be  By  the  7  Hen.  IV.  c.  15,  after  the  election,  the  names  of  the  persons 
chosen  shall  be  written  in  an  indenture  under  the  seals  of  the  electors,  and 
tacked  to  the  writ. 

By  the  25  Geo.  III.  c.  84,  s.  1,  the  returning  officer  shall,  immediately 
ailer  the  final  close  of  the  poll,  or  on  the  day  next  after,  truly,  fairly,  and 
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publicly  declare  the  name  of  the  person  who  hath  the  majority  of  rotes,  and  return  and 
shall  forthwith  make  a  return  of  such  person ;  unless  the  returning  officer,  kxpewsm. 
upon  a  scrutiny  being  demanded  by  any  candidate  or  any  two  electors,  shall  scmtioy  being 
deem  it  necessary  to  grant  the  same ;  in  which  case  he  shall  proceed  thereon,  demanded, 
but  so  as  that  in  all  cases  of  a  general  election  every  returning  officer,  having 
the  return  of  the  writ,  shall  cause  a  return  of  a  member  to  be  filed  in  the 
Crown  Office,  on  or  before  the  day  on  which  such  writ  is  returnable;  and 
every  other  returning  officer,  acting  under  a  precept  or  mandate,  shall  make  a 
return  of  a  member  in  obedience  to  the  same,  six  days  at  least  before  the  day 
of  the  return  of  the  writ,  by  virtue  of  which  such  election  has  been  made : 
and  so  that,  in  case  of  an  election  upon  a  writ  issued  during  a  session  or  pro- 
nation of  Parliament,  and  a  scrutiny  being  granted  as  aforesaid,  then  a 
leCura  of  a  member  shall  be  made  within  thirty  days  after  the  close  of  the  poll 
(or  sooner,  if  the  same  can  conveniently  be  done.) 

By  the  7  &  8  Wil.  III.  c.  7,  s.  1,  2,  if  any  officer  shall  return  any  member  Refaro  not  to  be 
contrary  to  the  last  determination  in  the  House  of  Commons,  the  same  shall  eonmry  to  the 
be  adjudged  a  fidse  return ;  and  the  party  duly  elected  may  recover  double  {[I^b.'****'^"*' 
damages  with  full  costs. 

Sect  3.  And  the  like  remedy  shall  be  against  an  officer  making  a  double  Doable  retwn. 
return.   See  1  Pechv.  16. 

By  the  25  Geo.  HI.  c.  84,  s.  2,  whenever  a  scrutiny  shall  be  granted  as  How  to  proceed 
aforesaid,  and  there  shall  be  more  parties  than  one,  the  returning  officer  shall  ®"  *  ■cmtioy. 
decide  alteroately  on  the  votes  given  for  the  different  candidates  who  shall  be 
parties  to  such  scrutiny,  or  against  whom  the  same  shall  be  carried  on. 

Sect  6.  And  such  returning  officer  may,  if  he  see  cause  during  such  WitnciwenMy 
scrutiny,  administer  an  oath  to  any  person  consenting  to  take  the  same,  ^  "^o"- 
touching  the  right  of  any  penon  having  voted,  or  touchmg  any  other  matter 
or  thing  material  or  necessary  towards  carrying  on  such  scrutiny. 

Sect  9  But  nothing  herein  shall  extend  to  alter  or  afiect  the  election  of 
any  member  for  any  place  where  particular  regulations  are  specially  enacted 
by  statute. 

Sect  10.  If  upon  any  writ  issued  no  return  shall  be  made  on  or  before  the 
day  on  which  such  writ  is  returnable,  or  if  a  writ  shall  have  been  issued  retimed, 
dimng  any  session  or  prorogation  of  Rirtiament,  and  no  return  shall  be  made 
within  fifty-two  days  after  the  day  on  which  such  writ  bears  date,  or  if  the  re- 
turn made  in  either  case  shall  not  be  a  return  of  a  member  according  to  the 
requisition  thereof,  but  contain  special  matter  only  concerning  such  decttonj 
any  penon  having  or  claiming  a  right  to  vote,  or  claiming  a  right  to  be  re- 
turned, who  slmll  think  himself  aggrieved,  may  petition  the  House  of  Com- 
mons concerning  the  same ;  and  upon  such  petition  being  presented,  a  day  and 
boor  shall  be  appointed  for  taking  the  same  into  consideration,  and  notice 
thereof  in  writing  shall  be  forthwith  given  bv  the  speaker  to  the  petitioners, 
and  to  the  officer  by  whom  such  return  should  have  been  made,  accompanied 
with  an  order  to  attend  the  house  at  the  time  appointed,  by  themselves,  or  their 
counsel,  or  agents ;  and  a  select  committee  shall  be  appointed  according  as  is 
directed  by  the  10  &  11  Geo.  III.,  who  shall  proceed  therein  as  by  the  said 
acts  are  directed;  and  all  rules  and  regulatnns  in  either  of  the  said  acts  con- 
tained shall  extend  to  this  act 

Sect  8.  Every  person  who,  in  taking  any  oath  herein-before  appointed,  Penom  commit- 
shall  thereby  commit  wilful  perjury,  or  unlawfully  and  corruptly  procure  or  P««J'"'y» 
suborn  any  other  person  to  take  any  such  oath,  wh^eby  he  shall  commit  such 
wilful  perjury,  and  shall  be  thereof  convicted,  shall  incur  such  penalties  as  are 
inflicted  by  the  5  Eliz.  c  9,  and  26  Geo.  II.  c.  25,  s.  8. 

And  by  the  7  &  8  Wil.  III.  c.  25,  s.  6,  every  such  sheriff  or  returning  officer  Copies  or  the 
shall  deliver  copies'of  the  poll  to  any  person  desiring  the  same,  paying  a  rea-  P^*'** 
sonable  charge  for  writing  thereof. 

Finally,  by  the  10  Anne,  c.  23,  s.  5,  he  shall,  within  twenty  days  after  the 
election,  tieliver  over  upon  oath  (to  be  administa^d  by  the  two  next  justices,) 
(1  Q.)  the  poll-books  to  the  clerk  of  the  peace,  without  alteration,  to  be  kept 
amongst  tole  records  of  the  sessions. 


42  Pifoning. 

i9&40G.8,<.oo.  any  such  pawner  or  pawners  who  was  or  were  the  real  owner  or  owners  of  suclm 
goods  or  chattels  at  tlie  time  of  tlie  pawning  or  pledging  thereof,  his,  her,  oi* 
their  executors,  administrators,  or  assigns,  shall  tender  unto  the  person  or  persons 
who  lent,  on  the  security  of  the  goods  or  chattels  pawned,  his  executors,  adminis- 
trators, or  assigns,  the  principal  money  borrowed  thereon,  and  profit,  according  to 
the  table  of  rates  by  tliis  act  established ;  and  the  person  who  took  such  goods  or 
chattels  in  pawn,  his  or  her  executors,  adnunistrators,  or  assigns,  shall  thereupon, 
without  showing  *  reasonable  cause  for  so  doing,  to  the  satisfaction  of  such  jut- 
tice  or  justices  f  neglect  or  refuse  to  deliver  back  the  goods  or  chattels  so  pawned, 
for  any  sum  or  sums  of  money  not  exceeding  tlie  said  principal  sum  of  ten 
pounds,  to  the  person  or  persons  who  borrowed  the  money  thereon,  his,  her,  or 
their  executors,  administrators,  or  assigns,  then  and  in  any  such  case,  on  oath  or 
affirmation  as  aforesaid  thereof,  made  by  die  pawner  or  pawners  thereof,  his,  her, 
or  their  executors,  administrators,  or  assigns,  or  some  other  credible  person,  any 
justice  or  justices  of  the  peace  for  the  county,  riding,  division,  city,  liberty, 
town,  or  place,  where  the  person  or  persons  who  took  such  pawn  as  aforesaid, 
his  executors,  aidministrators,  or  assigns  shall  dwell,  on  the  application  of  the 
borrower  or  borrowers,  his,  her,  or  ti^eir  executors,  administrators,  or  assigns,  is 
and  are  hereby  required  to  cause  such  person  or  persons  who  took  such  )iawn, 
his,  her,  or  their  executors,  administrators,  or  assigns,  within  the  jurisdiction  of 
the  justice  or  justices,  to  come  before  such  justice  or  justices;  and  such  justice 
or  justices  is  and  are  hereby  authorized  and  required  to  examine,  on  oath  or  so- 
lemn affirmation,  as  the  case  may  require,  the  parties  themselves,  and  such  other 
credible  person  or  persons  as  shall  appear  before  him  or  them  touching  the 
premises ;  and  if  tender  of  the  principal  money  due,  and  all  profit  thereon,  as 
aforesaid,  shall  be  proved  by  oatn  or  affirmation  as  aforesaid  to  have  been  made 
(such  principal  money  not  exceeding  the  said  sum  of  ten  pounds)  to  the  lender 
or  lenders  thereof,  his,  her,  or  their  executors,  administrators,  or  assigns,  by  the 
borrower  or  borrowers  of  such  principal  money,  his,  her,  or  their  executors,  ad- 
ministrators, or  assigns,  within  ttie  said  space  of  one  year,  or  one  year  and  three 
months,  as  the  case  may  be,  after  the  said  pawning  or  pledging  of  the  goods  or 
chattels,  then  on  payment  by  the  borrower  or  borrowers,  his,  her,  or  their  execu- 
tors, administrators,  or  assigns,  of  such  principal  money,  and  the  profit  due 
thereon,  as  aforesaid,  to  tlie  lender  or  lenders,  his,  her,  or  their  executors,  admi- 
nistrators, OT  assigns;  and  in  case  the  lender  or  lenders,  his,  her,  or  their  execu- 
tors, administrators,  or  assigns,  shall  refiise  to  accept  thereof,  on  tender  thereof  to 
him,  her,  or  them,  made  by  the  borrower  or  borrowera  thereof,  his,  her,  or  their 
executors,  administrators,  or  assigns,  before  any  such  justice  or  justices,  such 
justice  or  justices  shall  thereupon,  by  order  under  his  or  their  hand  or  hands,  di- 
rect the  goods  or  chattels  so  pawned  forthvnth  to  be  delivered  up  to  the  pawner 
or  pawners  thereof,  his,  her,  or  their  executors,  administrators,  or  assigns ;  and  if 
the  person  or  persons  who  shall  have  lent  any  principal  sum  or  sums  of  money, 
not  exceeding,  in  the  whole,  the  said  sum  often  pounds,  on  any  goods  or  chattels 
pawned,  his,  her,  or  their  executors,  administrators,  or  assigns,  shall  neglect  or 
refuse  to  deliver  up,  or  make  satisfaction  for  the  goods  or  chattels,  which  shall  be 
so  proved  to  the  satis&ction  of  such  justice  or  justices  as  aforesaid  to  have  been 
ImprlMDiiient  go  pawned,  as  any  such  justice  or  justices  of  the  peace  as  aforesaid  shall  order 
tiic  food"/or  ta-  direct,  then  any  sudi  justice  or  justices  shall,  and  is  and  are  hereby  autho- 
tiBfacUon  made,  rized  and  required  to  commit  the  party  or  parties  so  refusing  to  deliver  up  or 
make  satis&ction  for  the  same,  to  the  house  of  correction,  or  some  other  public 
prison,  for  the  county,  riding,  division,  city,  liberty^  town,  or  place,  wherem  the 
offender  or  offenders  shall  reside  or  be  convicted,  there  to  remain  without  bail  or 
roainprize,  until  he,  she,  or  they  shall  deliver  up  the  goods  or  chatteb  so  pawned, 
and  continuing  redeemable  as  aforesaid,  aocoraing  to  the  order  of  such  justice  or 
justices  as  aforesaid,  or  make  such  satis&ction  or  compensation  as  such  justice  or 


*  A  pawnee  is  bound  to  observe  more 
than  ordinaiy  care  over  the  thing  bailed* 
and  if  goods  be  taken  out  of  bis  posses- 
sion tMOU|^h  stealth  or  by  want  of  dae 
oare,  he  will  be  liable,  bat  not  if  the 


goods  are  forciblv  taken  out  of  his  pos- 
session, unless  through  his  fault.  Sir 
W.  Jonet,  75, 79 ;  Ld,  Raym.  917.  And 
see  Clark  v.  EarnshaWf  Gow\  C,  N,  P. 
30. 
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justioes  shall  adjudge  reaBOiiable  for  the  value  thereof,  to  the  par^  or  parties  en-  ss*«Q.s,c.ps. 
titled  to  the  redemi>tion  of  such  goods  or  chattels  so  pawned,  ana  continuing  re- 
deemable as  aforesaid/' 

Sect.  15.  And,  to  prevent  any  inconvenience  to  persons  carrying  on  the  trade  Penooi  pro- 
and  business  of  a  pawnbroker,  from  several  different  persons  claiming  a  property  ^onndMiM 
in  the  same  goods  or  chattels,  be  it  further  enacted,  that,  from  and  a&r  ttie  com-  deemed  the 
mencement  ^this  act,  any  person  or  persons  who  shall  at  any  time  produce  any  owaen. 
sudi  note  or  memorandiun  as  aforesaid,  to  the  person  or  persons  vritn  whom  the 
goods  therein  specified  were  pawned  or  pledged,  as  the  owner  thereof,  or  as  au- 
thorized by  the  owner  thereof,  to  redeem  the  same,  and  require  a  delivery  of  the 
goods  or  chattels  mentioned  therein,  to  him,  her,  or  them,  such  person  or  per- 
sons shall  be,  and  is  and  are  hereby  deemed  and  taken  to  be,  so  &r  as  respects 
the  person  or  peraons  having  such  goods  and  chatteb  in  pledge,  the  real  owner 
and  owners,  proprietor  and  proprietors,  of  such  goods  and  chattds,  and  the  person 
or  persons  so  usmg  the  saia  trade  and  business  of  a  pawnbroker  shall  be,  and  ia 
ana  are  hereby  directed  and  required,  after  receiving  satis&ction  pursuant  to  the 
provisions  of  this  act,  respecting  principal  and  profit,  to  deliver  such  goods  and 
chattels  to  the  person  or  persons  who  shall  so  produce  the  said  note  or  memo- 
noidum  to  him,  her,  or  tnem,  and  shall  be,  and  is  and  are  hereby,  imdenmified 
for  so  doing,  unless  he,  she,  or  they  shall  have  had  previous  notice  fiom  the  real 
owner  or  owners  thereof,  not  to  deliver  the  same  to  the  person  or  persons  pro- 
ducing such  note,  or  unless  notice  shall  have  been  given  to  him,  her,  or  them, 
that  the  goods  and  chatteb  pavmed  have  been,  or  are  suspected  to  have  been, 
fraudulendy  or  feloniously  taken  or  obtained,  and  unless  the  real  owner  or 
owners  thereof  proceeds  or  proceed,  in  manner  hereinafter  provided  and  directed 
for  ^  redeeming  of  goods  and  chattels  pledged,  where  sudrnote  hath  been 
lost,  mislaid,  destroy^,  or  fraudulently  ootained  fit>m  the  ovmer  or  owners 
thereof." 

Sect  1 6.  ^*  And  that,  in  case  any  pawnbroker  shall  have  had  such  previous  notice  Where  notes  or 
as  aforesaid,  or  in  case  any  such  note  or  memorandum  as  aforesaid  shall  be  lost,  |n«iiorandam» 
mislaid,  destroyed,  or  fraudulently  obtained  from  the  owner  or  owners  diereo^  bn>ker\odeilvcr 
and  the  goods  and  chattels  mentioned  therein  shall  remain  unredeemed,  that  •  copy, 
then  and  in  every  such  case  the  pawnbroker  or  pawnbrokers  with  whom  the  said 
goods  and  chattels  were  so  pledged,  shall,  at  the  request  and  application  of  any 
person  or  persons  who  shall  represent  himself,  herself,  or  themselves  to  the  pawn- 
broker as  me  owner  or  ownen  of  the  goods  and  chattels  in  pledge  as  afwesaid, 
deliver  to  such  person  or  persons  so  requesting  and  applying  for  the  same,  a 
cofpy  of  the  note  or  memorandum  so  lost,  mislaid,  destroyed,  or  fraudulently  ob- 
tained as  aforesaid,  with  the  form  of  an  affidavit  of  the  particular  circumstances 
attending  the  case,  printed  or  written,  or  in  psfft  printed  and  in  part  vmtten,  on 
the  said  copy,  as  the  same  shall  be  stated  to  him  or  her  by  the  party  applying 
as  aforesaia,  for  v?hich  copy  of  such  note  or  memorandum,  and  form  of  affidavit, 
in  case  the  money  lent  shall  not  exceed  the  sum  of  five  shillings,  the  pawn- 
l»oker  shall  receive  the  sum  of  one  halfpenny;  and  in  case  the  money  lent  shall 
exceed  the  sum  of  five  shillings,  and  not  exceed  the  sum  of  ten  shillings,  the 
pawnbroker  shall  receive  the  sum  of  one  penny;  and  in  case  the  money  lent 
shall  exceed  the  sum  of  ten  shillings,  the  pawnbroker  shall  receive  the  like  sum 
of  money  as  he  is  entitled  to  receive  and  take  on  giving  the  original  iH>te  or  me- 
morandum, such  money  to  be  paid  by  the  party  applying  for  the  same  at  the 
time  of  makii^  the  said  application ;  and  the  person  or  persons  having  so  ob- 
tained such  copy  of  the  note  or  memorandum,  and  form  or  affidavit  as  aforesaid, 
shall  thereupon  prove  his,  her,  or  their  propo:^  in,  or  right  to,  such  goods  and 
chattels,  to  die  satisfiiction  of  some  justice  of"^ the  peace  for  the  county,  riding, 
division,  city,  town,  liberty,  or  place,  where  the  said  goods  or  chattels  shall  have 
been  ]^edgeid,  pavmed,  or  exchanged,  and  shall  also  verify,  on  oath  or  affirma- 
tion, as  the  case  may  be,  before  the  said  justice,  the  truth  of  the  particular  cir- 
cunostances  attending  the  case  mentioned  in  such  affidavit  or  affirmation  to  be 
made  as  aforesaid,  the  caption  of  such  oath  or  affirmation  to  be  authenticated  by 
the  hand-writing  diereto  of  the  justice  before  whom  the  same  shall  be  made,  and 
who  shall,  and  is  hereby  required,  so  to  authenticate  the  same ;  whereupon  the 
pawnbroker  shall  suffer  the  person  or  pentons  proving  such  property  to  the  sa- 
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tisftiction  of  such  justice  as  aforesaid,  and  making  such  affidavit  or  afiirmaliori 
as  aforesaid,  on  leaving  such  copy  of  the  said  note  or  memorandum,  and  the 
said  affidavit  or  affinnatiou,  with  the  said  pawnbroker,  to  redeem  such  goods  or 
chattels." 

Sect.  17.  "And  that  all  goods  and  chattels  which  shall  be  pawned  orpledgred 
shall  be  deemed  forfeited,  and  may  be  sold,  at  the  expiration  of  one  whole  year, 
exclusive  of  tlie  day  whereon  the  goods  and  chattels  were  so  pawned  as  afore- 
said ;  and  that  all  goods  and  chattels  so  forfeited,  on  which  any  sum  above  ten 
shillings,  and  not  exceeding  ten  pounds,  shall  liave  been  lent,  shall  be  sold  by 
public  auction,  and  not  otherwise,  by  the  order  of  the  person  having  the  same 
in  pawn,  at  and  after  the  expiration  of  the  said  year ;  but  the  person  employed 
to  sell  such  goods  and  chattels  by  auction  shall,  and  he  is  hereby  required  to 
cause  the  same  to  be  exposed  to  public  view,  and  catalogues  thereof  to  be  pub- 
lished, containing  tlie  name  and  place  of  abode  of  the  pawnbroker,  and  also  tlie 
month  such  goods  were  received  in  pawn ;  and  the  number  of  every  such  pledg^e 
as  entered  in  the  book  or  books  kept  for  that  purpose,  at  the  time  the  same 
were  pawned,  and  an  advertisement,  giving  notice  of  such  sale,  and  containing 
the  name  or  names  and  place  of  abode  of  the  pawnbroker  or  pawnbrokers  with 
whom  the  said  goods  or  chattels  were  in  pledge,  and  also  the  month  such  goods 
were  received  in  pawn,  to  be  inserted  two  several  days  in  some  public  news- 
papers, two  da^s  at  least  before  the  first  day  of  sale ;  and  the  goods  and  chat- 
tels pledged  with  every  pawnbroker  shall  be  inserted  in  every  catalogue,  sepa- 
rate and  apart  from  each  other,  upon  pain  of  forfeiting  to  the  owner  or  owners  of 
the  said  goods  and  chattels,  for  every  offence  in  the  premises,  any  sum  not  ex- 
ceeding ten  pounds,  nor  less  than  forty  shillings.'' 

Sect.  18.  "Provided  ali^-ays,  that  all  pictures,  prints,  books, bronzes,  statues, 
busts,  carvings  in  ivory  and  marble,  cameos,  intagleos,  musical,  mathematical, 
and  philosophical  instruments,  and  china,  which  shall  be  sold  by  public  auction 
as  aforesaid,  shall  be  sold  by  themselves,  and  without  other  goods  being  sold  at 
such  sale,  four  times  only  in  every  year  (that  is  to  say)  on  the  first  Monday  in 
the  months  of  January,  April,  July,  and  October,  in  every  year,  and  on  the  fol- 
lowing day  and  days,  if  the  sale  shall  exceed  one  day,  and  at  no  other  time ;  and 
the  person  who  shall  be  employed  to  sell  the  same  by  auction  shall,  and  be  is 
hereby  required  to  cause  the  same  to  be  exposed  to  public  view,  and  catalogues 
thereof  to  be  published,  and  an  advertisement  giving  notice  of  such  sale,  and 
containing  the  name  or  names  of  the  pawnbroker  or  pawnbrokers  with  whom  the 
said  goods  were  in  pledge,  to  be  inserted  two  several  days  in  some  public  news- 
paper, three  days  at  the  least  before  tlie  first  day  of  sale,  upon  pain  of  forfeiting 
to  the  owner  or  owners  of  the  said  goods,  for  every  offence  in  ttie  premises,  any 
sum  not  exceeding  five  pounds  nor  less  than  forty  shillings." 

Sect.  1 9.  Provided  always,  that  in  case  any  peison  or  persons  entitled  to  redeem 
goods  or  chattels  in  pledge,  shall,  before  or  upon  the  expiration  of  the  said  one 
year  from  the  time  ot  pawning  the  same,  give  notice  in  writing,  or  in  the  pre- 
sence of  one  witness,  to  the  person  or  persons  having  the  same  in  pledge,  or 
leave  the  same  at  his,  her,  or  their,  usual  place  of  abode,  not  to  sell  the  same  at 
the  end  of  the  said  one  year,  then  and  in  evety  such  case,  such  goods  or  chattels 
shall  not  be'  sold  or  disposed  of  by  the  person  or  persons  having  the  same  in 
pledge  until  after  the  expiration  of  three  calendar  months,  to  be  computed 
Rom  the  expiration  of  the  said  year,  during  which  said  term  of  three  calendar 
months,  the  owner  or  owners  of  the  said  goods  and  chattels  shall  have  liberty  to 
redeem  the  same,  upon  the  terms  stipulated  and  provided  by  this  act." 

Sect.  20.  "  And  that  all  and  every  person  or  persons  with  whom  any  goods  or 
chattels  shall  have  been  pavnied  or  pledged,  shall  from  time  to  time  enter  in  a 
book  or  books,  to  be  kept  by  him,  her,  or  them,  for  that  purpose,  a  true  and  just 
account  of  the  sale  of  all  goods  and  chattels  pavmed  with  him,  her,  or  them,  for 
upwards  of  ten  shillings,*  which  shall  be  sola  as  aforesaid,  expressing  the  day  of 


*  A  pawnbroker  has  do  right  to  sell 
unredeemed  pledges  after  the  ezpira- 
tipQ  of  the  year,  if  the  original  owner 
tender  the  principal  and  interest  due 


before  actual  sale.  Walter  v.  Smith,  5 
B.  ^  A.  439;  1  D,  8^  R,  1,  S.  C. 

*  A  very  unfair  advantage  has  been 
generally  taken  by  pawnbrokers  of  this 


the  month  when  such  goods  were  pledged,  and  the  name  of  the  person  pledging  aoftM0.3.cB9. 
the  same,  according  to  the  entry  made  at  the  time  of  receiving  the  same  in  — — — 
pawn;  and  also  the  day  when,  and  the  money  for  which,  such  goods  or  chattels 
pawned  were  sold,  together  with  the  name  and  place  of  abode  of  the  auctioneer 
by  whom  the  same  were  sold,  according  to  the  information  thereof  iiom  the 
auctioneer;  and  in  case  any  such  goods  or  chattels  shall  be  sold  for  more  than  and  orerpiu 
the  principal  money  and  profit  aforesaid  due  thereon  at  the  time  of  such  sale,  P*^  '^L!!!!^^^*' 
the  overplus  shall,  by  every  such  pawnbroker,  be  paid,  on  demand,  to  the  person  rawD«dor  told, 
by  whom  or  on  whose  account  such  goods  or  chattels  were  pawned,  his,  her,  or  «c. 
their  executors,  administrators,  or  assigns,  in  case  such  demand  shall  be  made 
within  three  years  after  such  sale,  the  necessary  costs  and  charges  of  such  sale 
being  fixst  deducted ;  and  such  person  or  persons  who  pawned  or  pledged  such 
goods  or  chattels,  or  for  whom  such  goods  or  chattels  were  so  pawned  or 
pledged,  his,  her,  or  their  executors,  administrators,  or  assigns,  shall,  for  hb,  her, 
or  their  satis&ction  in  this  matter,  be  permitted  to  inspect  the  entry  to  be  made 
as  aforesaid  of  every  such  sale,  paying  for  such  inspection  the  sum  of  one  penny 
and  no  more;  and  in  case  any  person  or  persons  shall  refuse  to  permit  any  sudn 
peison  or  persons  who  pawned  or  pledged  such  goods  or  chattds,  or  who  is  or 
are  oititlea  to  such  overplus  money,  to  inspect  such  entry  as  aforesaid  in  an^ 
such  book  or  books,  (such  person  or  persons,  if  an  executor  or  executors,  admi- 
nistrator or  administrators,  or  assignee  or  assignees,  at  such  time  producing  his, 
her,  or  their  letters  testamentaiy,  letters  of  administration  or  assignment),  or  in 
case  the  goods  or  chattels  were  sold  for  more  than  the  sum  entered  in  any  such 
book  or  books,  or  if  any  such  person  or  persons  shall  not  make  such  entry  as 
aforesaid,  or  shall  not  have  bona  fidcy  according  to  the  directions  of  this  act,  sold 
the  same,  or  shall  refuse  to  pay  such  overplus,  up(m  demand,  to  the  pawner  or 
pawners,  owner  or  owners,  his,  her,  or  thev  executors,  administrators,  or  assigns, 
(he,  she,  or  they  producing  such  their  letters  testamentary,  letters  of  administra- 
tion or  assignmentX  every  such  person  or  persons  so  offending  shall,  for  every  o"  penalty  or  iM. 
such  ofience,  forfeit  the  sum  of  ten  pounds,  and  treble  the  sum  such  goods  and  J^teatoo'pmwn. 
chattels  shall  originally  have  been  pavmed  for,  to  the  person  or  persons  by  whom 
or  on  whose  account  such  goods  and  chattels  were  pavmed,  his,  her,  or  their 
executors,  administrators,  or  assigns,  to  be  levied  by  distress  aokl  sale  of  the 
ofiender*s  goods  and  chattels,  by  warrant  under  the  hamds  and  seals  of  any  two 
justices  of  the  peace  for  the  county,  ridii^,  division,  city,  town,  liberty,  or  place, 
where  the  ofleinoe  shall  be  committLi/' 

Sect.  21.    And  that,  from  and  afier  the  commencement  of  this  act,  no  person  pawnbroker  »haii 
or  persons  having  any  goods  or  chattels  in  pledge,  shall,  under  an^  pretence  notparehase 
whatsoever,  either  by  himself  or  herself,  or  by  any  other  person  for  him  or  her, 
purchase  any  such  goods  or  chattels  so  being  in  pledge  with  him  or  her,  during 
the  time  the  same  wall  remain  in  his  or  her  custody  as  such  pledge,  save  and 
except  at  such  public  auction  as  aforesaid,  nor  shall  suffer  the  same  to  be  re- 
deemed with  a  view  or  intention  to  purchase  the  same;  nor  shall  any  such 
person  taking  or  having  any  goods  or  chattels  in  pledge,  make  or  cause  to  be 
made  any  contract  or  agreement  with  any  person  or  persons  offering  to  pledge  or 
pledging  the  same  with  the  owner  or  owners  of  the  pledge,  for  3ie  purchase, 
sale,  or  disposition  of  the  said  goods  and  chattels  beiore  the  expiration  of  one 
whc^e  year  finom  the  time  of  pavming  or  pledging  the  same;  nor  shall  any  Pledget  not  to  be 
pawnbroker  purchase  or  receive  or  take  any  g(X)ds  or  chattels  in  pledge  of  or  JJ^JJiSeMweive 
from  any  person  or  persons  who  shall  appear  to  be  under  the  age  of  twelve  veart  of  age  or 
years,  <v  to  be  intoxicated  with  liquor ;  or  purchase  or  take  in  pawn,  pledge,  or  intoxlcatca. 
exchange  the  note  or  memorandum  aforesaid  of  any  other  pawnbroker;  nor  buy 
any  goods  or  chattek  in  the  course  of  his,  her,  or  their  trade  or  business,  before 
the  hour  of  eight  of  the  clock  in  the  foraioon,  or  afler  the  hour  of  seven  of  the  Honra  of  baying 
clock  in  the  evening  throughout  the  year;  nor  employ  any  servant  or  apprentice,  f^'^n  nmlud. 
or  any  other  person  under  the  age  of  sixteen  years,  to  take  in  any  pledge  or  ° 


distioctioB,  where  goods  of  GODBiderably  very  commonly  insisted  upon.— Afr. 

greater  value  than  ten  shillings  are  Dwm's  ffote  in  his  ColL  SM, ;  1  Chit, 

pledged  for  less  than  that  amount ;  the  ColL  Stat,  757. 
absolute  focfeitnre  of  such  goods  being 


46  ^Patoning. 

39ft4oQ.i,«.g9.  pledgee ;  nor  receive  or  take  in  any  goods  or  chattels  by  way  of  pi^wn,  pledgee, 
or  in  exchange,  before  eight  of  the  clock  in  the  forenoon,  or  after  eight  of  the 
clock  in  the  evening,  between  Michaelmas  Day  and  Lady  Day  following;  or 
before  seven  of  the  clock  in  the  forenoon,  or  after  nine  of  the  clock  in  the  eveniner, 
during  the  remainder  of  the  year,  excepting  only  until  eleven  of  the  clock  in  tlie 
evenings  of  Saturday  throughout  the  whole  year,  and  the  evenings  preceding^ 
Good  Friday  and  Christmas  Day,  and  every  ^st  or  thanksgiving  day  to  be  ap* 
pointed  by  his  majesty;  nor  shall  any  person  or  persons  exercise  or  carry  on  toe 
trade  or  business  of  a  pawnbroker  on  any  Sunday,  Cxood  Friday,  Christmas  Day, 
or  on  any  fast  day  or  thanksgiving  day  to  be  appointed  as  aforesaid/' 
Pawnbrokers  to      Sect.  22.    And  that,  upon  and  from  and  after  the  commencement  of  this  act, 
phce  In  view  the  ^[\  ^nd  every  person  and  persons  who  shall  follow  and  cany  on  the  trade  and 
Ac.*  ^       *'    business  of  a  pawnbroker,  shall  cause  to  be  painted  or  printed,  in  krge  legible 
cliaracters,  the  rate  of  profit  allowed  by  this  act  to  be  taken  by  him,  her,  or 
them,  and  also  the  various  prices  of  the  notes  or  memorandums  to  be  given  by 
him,  her,  or  them,  according  to  the  rates  aforesaid,  and  an  account  of  wbuat  notes 
or  memorandums  are  to  be  delivered  gratis,  and  of  the  expense  of  obtaining  a, 
second  note  or  memorandum  where  the  former  one  has  been  lost,  mislaud, 
destroyed,  or  fraudulently  obtained,  and  place  the  same  in  a  conspicuous  part  or 
parts  of  the  shop  or  other  place  wherein  he,  she,  or  they,  shall  carry  on  sudi 
trade  or  business,  so  as  to  be  visible  to  and  legible  by  the  persons  pledging 
goods  and  chattels  standing  in  the  several  boxes  or  places  provided  for  such 
persons  coming  to  pawn  or  redeem  goods  and  chattels  at  such  shop." 
Pawnbrokei'fl        Sect.  23.    And,  for  the  better  manifesting  by  whom  the  trade  or  business  of  a 
nJM?o*b«  ^aoed  P^^^broker  shall  hereafter  be  carried  on,  be  it  ftirther  enacted,  that  from  and 
uve'r  bis  0<K»r'^n  stfr^r  the  commencement  of  this  act,  all  and  every  person  or  persons  who  shall 
penalty  of  10/.     follow  or  carry  on  the  trade  or  business  of  a  pawnbroker,  shall  cause  to  be 
painted  or  vmtten,  in  large  legible  characters,  over  the  door  of  each  shop  or  other 
place  by  him,  her,  or  them,  respectively  made  use  of  for  carrying  on  tnat  trade 
or  business,  the  Christian  and  surname  or  names  of  the  person  or  persons  so 
carrying  on  the  said  trade  or  business,  and  the  word  "  Pawnbroker,"  or  "  Pawn- 
brokers," as  the  case  may  be,  following  the  same,  upon  pain  of  forfeituig  the 
sum  of  ten  pounds  for  every  shop  or  place  which  shall  be  so  made  use  of  for  the 
space  of  one  week  without  having  such  name  or  names,  and  the  said  woid,  so 
painted  or  written  as  aforesaid,  to  be  recovered  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  by  warrant  under  the  hands  and  seals  of  any  two 
justices  of  the  peace  acting  within  the  respective  county,  riding,  division,  ci^, 
town,  liberty,  or  place  (which  warrant  such  justices  are  hereby  authorized  and 
required  to  grant,)  upon  the  confession  of  the  party  or  parties,  or  upon  the  in- 
formation of  any  credible  witness  or  witnesses,  upon  oath  or  affirmation,  as  the 
case  may  be ;  and  in  case  sufficient  distress  shall  not  be  found,  or  such  penal^ 
shall  not  be  forthwith  paid,  it  shall  be  lawftil  for  such  justices,  and  they  are 
hereby  required,  by  warrant  under  their  hands  and  seals,  to  cause  the  offender  or 
offenders  to  be  committed  to  the  county  gaol  or  house  of  correction,  there  to 
remain  without  bail  or  mainprise,  for  any  time  not  exceeding  three  calendar 
months,  nor  less  than  fourteen  days,  unless  the  said  penalty,  and  all  reasonable 
charges,  shall  be  sooner  paid  and  satisfied." 
Pawnbrokers         S^t.  24 .  *^  And  that,  if  in  the  course  of  anv  proceedings  before  any  justice  or 
•eiiinc  Kooda  be-  justices  of  the  peace,  in  pursuance  of  or  under  this  act,  it  shall  appear,  or  be 
S'^injoring'iSem,'  pn)ved  to  the  satisfaction  of  the  justice  or  justices  upon  oath  or  solemn  affirma- 
&c.,»haii  make  m  tion,  that  any  the  goods  and  chattels  pawned  as  aforesaid  have  been  sold  before 
fact^iT  on  *****    ^®  ^®  allowed  by  this  act,  or  otherwise  than  according  to  the  directions  of  this 
naii/of  10/!^     act,  or  have  been  embezzled  or  lost,  or  are  become  or  have  been  rendered  of  less 
value  than  the  same  were  at  the  time  of  pawning  or  pledging  thereof,  by  or 
through  the  de&ult,  neglect,  or  wilfril  misbehaviour  of  the  person  or  persons  by 
whom  the  same  were  so  pledged  or  pawned,  his,  her,  or  their  executors,  admi- 
nistrators, or  assigns,  agents  or  servants,  then  and  in  any  such  case  it  shall  be 
lawfril  for  evoy  such  justice  and  justices,  and  he  and  they  is  and  are  hereby 
required,  to  allow  and  award  a  reasonable  satis&ction  to  the  owner  or  owners  of 
such  goods  or  chattels  in  respect  thereof,  or  of  sudi  damage,  and  the  sum  or 
sums  of  money  so  allowed  or  amrdedi  in  case  the  same  wall  not  amount  to 
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the  principal  and  profit  aforesaid,  which  ihall  appear  to  be  due  to  any  peraon  ig*4«0-».«'»' 

or  peisons  with  whom  the  same  were  so  pledged  or  pawned,  his^  her,  or  their 

executors,  administrators,  or  assigns,  diaU  be  deductea  out  of  die  said  princi{»l 

and  profit ;  and  in  all  cases  where  the  goods  and  chattels  pawned  as  aforesaid 

shall  have  been  damaged  as  aforesaid,  it  shall  be  sufficient  for  the  pawner  or 

pawners,  his,  her,  or  £eir  executois,  aidministratctfs,  or  assigns,  to  pay  or  tender 

the  money  due  upon  the  balance,  after  deducting  out  of  the  principal  and  profit 

as  aforesaid,  for  the  goods  or  chattels  pawned,  such  reasonable  satis£au^n  in 

respect  to  such  damage,  as  any  such  justice  or  justices  shall  order  or  award,  and 

upon  so  doing,  the  justice  or  justices  shall  proceed  as  if  the  pawner  or  pawners, 

lusj  her,  or  their  executors,  administrators,  or  assigns,  had  paid  or  tendered  the 

whole  money  due  for  the  principal  and  profit  aforesaid :  and  if  the  satisfiiction 

to  be  allowed  and  awardea  to  the  owner  or  owners  of  such  goods  or  chattels, 

shall  be  equal  to  or  exceed  the  principal  and  profit  aforesaid,  then  and  in  such 

case  the  person  or  persons  to  whom  the  same  were  so  pledged  or  pawned,  his, 

her,  or  meir  executors,  administrators,  or  assigns;  shall  deliver  the  goods  and 

chattels  so  pledged  to  the  owner  or  owners  diereof,  without  being  paid  an^ 

thing  for  pnnci^  or  profit  in  respect  thereof,  and  shall  also  pay  such  excess  (if 

any)  to  the  person  or  peraons  entitled  thereto,  under  the  penalty  of  ten  pounds, 

to  be  recovered  and  applied  in  manner  hereimfier  mentioned/' 

Sect.  25.  ^  And  that  it  shall  be  lawful  for  any  justice  of  the  peace,  upon  Pawnbroker* 
complaint  made  to  him  on  the  oath  or  afiirmation  of  one  or  more  credible  their  {H^^hca 
witness  or  witnesses,  wherein  any  information  shall  be  laid  against  any  pawn^  ntoemwy, 
broker,  fx  having  ofeided  against  this  act,  or  respecting  any  dispute  between 
any  pawnbroker  and  person  having  pawned  goods,  or  the  owner  or  owners  of 
goods  pawned,  or  respectii^  any  felony  or  omer  matter,  or  on  any  other  occa» 
sion  wnatsoever,  which  in  the  judgment  of  any  justice  or  justices  shall  make  the 
production  of  any  book,  note,  voucher,  memorandum,  duplicate,  or  other 
paper  necessary,  which  aiiall  or  ought  to  be  in  the  hands,  custody,  or  power  of 
any  pawnbroker,  to  summon  such  pavmbroker  before  him,  to  attend,  with  all 
and  evecy  or  any  book,  note,  voucher,  memorandum,  duplicate,  or  paper  which 
he  or  she  may  or  ought  to  have  in  his  or  her  custody  or  power  relating  to  the 
same,  which  he  or  2ie  is  hereby  required  to  produce  before  such  justice  or 
justices,  in  the  state  the  same  was  or  were  made  at  the  time  the  pawn  or  pledge 
was  received,  without  any  alteration,  erasement,  or  obliteration  wnatsoever;  and 
in  case  such  pawnbroker  shall  neglect  or  refbse  to  attend,  or  to  produce  the  oa  pcDtiiy  from 
same  in  its  true  and  perfect  stale,  such  pawnbroker  shall,  in  case  he  or  she  doth  ^ 
not  show  good  cause  for  such  neglect  or  refusal,  to  the  satisfiiction  of  such 
justice  or  justices,  forfeit  any  sum  not  exceeding  ten  pounds  nor  less  than  five 
poonds,  to  be  levied  and  applied  in  the  manner  hereinafter  mentioned/' 

Sect.  26.    And  that,  in  case  any  pawnbroker  shall,  finom  and  afler  the  com-  Penaitiei  on 
menoement  of  this  act,  in  anywise  offend  against  this  act,  every  such  pawn*  t^!Snt*iLwlAmt' 
broker  shall,  for  every  sudi  offence  in  neglecting  to  make  or  cause  to  be  made,  thu  uet,  Jawg. 
in  a  fiur  and  regular  manner,  in  such  book  or  books  as  aforesaid,  any  such  entiy  lecting  ^^iea 
as  is  required  to  be  made  by  him,  her,  or  them  by  this  act,  forfeit  such  sum  of  io/.*M<Hbr  5ih«r 
money  as  to  the  justice  or  justices,  before  and  by  whom  any  information  thereon  offtDceirrom 
shall  be  heard  and  determined,  in  his  or  their  discretion  shall  seem  reasonable  ^'*^ 
and  fit,  not  exceeding  the  sum  of  ten  pounds,  and  for  every  other  offence  against 


•  n.  V.  Beard,  12  East,  672.  This 
was  an  application  for  a  mandamus  to 
be  isfiied  to  the  defendant,  a  magistrate 
of  Laacaabire,  commanding  him  to  hear 
and  determine  an  information  exhibited 
Man  him  by  J.  S.  against  Robert 
Bawlinton,  a  pawnbroker,  for  certain 
trespanes  and  contempts  against  the 
late  Pawnbroker's  Act  of  the  39  &  40 
Geo.  in.  c.  99.  The  information  laid 
before  the  aaagistrateontheitb  of  June, 
1810,  ehaffed  that  Hawlinson,  a  pawn- 


broker at  Manchester,  unlawfully  de- 
manded, received,  and  took  from  one 
J.  S.,  in  the  name  of  J.  D«,  on  redeem- 
ing the  pledge  after  mentioned,  6d»  by 
way  of  profit  for  the  loan  of  St.,  the 
same  being  an  intermediate  sum  ex- 
ceeding 2f.  6d,  and  not  exceeding  40s,, 
which,  on  the  15th  of  Dec.  1809,  was 
lent  by  Rawlinson  to  J.  S.  on  a  pledge 
of  two  spoons,  the  said  pledge  not  hav- 
ing remained  in  pawn  any  time  exceed- 
ing six  calendar  months,  being  more 
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39&40G.3,«.OT.  tliis  act,  where  no  forfeiture  or  penalty  is  provided,  or  imposed  on  any  particular 
or  specific  offence  against  any  part  of  this  act,  not  less  tnan  forty  shillings,  nor 
more  than  ten  pounds ;  and  that  all  forfeitures  incurred  by  any  offence  com- 
mitted against  this  act  shall  and  may  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender  or  offenders,  by  warrant  under  tlie  hand  and  seal,  or 
hands  and  seals,  of  any  justice  or  justices  of  the  peace  for  the  county,  riding-, 
division,  city,  liberty,  town,  or  place  where  the  offence  shall  be  committed  ; 
and  the  justices  shall  award  one  moiety  of  the  said  penalties  to  the  parties  com- 
plaining, and  the  remainder  of  the  aforesaid  penalty  or  penalties,  not  otherwise 
disposed  of  and  applied  by  tliis  act,  is  to  be  imd  and  applied  to  and  for  the 
use  of  the  poor  of  the  parish  or  place  where  tlie  offence  sliall  liave  been  com- 
mitted, and  shall  be  paid  to  the  overseers  of  the  poor  of  such  parish  or  place  for 
that  purpose."* 

I.iniiting  the  time  Sect.  27.  "  Provided  always,  that  no  person  or  persons  using  or  exercising  the 
of  proRicniing  by  tnidc  or  busincss  of  a  pawnbroker  shall  be  subject  or  liable  to  any  prosecution 
Vw"ive*monih9.  or  information,  before  any  justice  or  justices  of  the  peace,  by  virtue  of  this  act, 
li)ft>riTiation  tu  be  for  any  offcuce  or  offenc&s  against  this  act,  unless  information  sliall  be  given  of 
•n»t!ce''n[-ar*thc  ^"^^  otfence  or  offences  within  twelve  calendar  months  next  after  the  oflfence  or 
pUce.  offences  committed ;  and  that  all  and  every  such  information  and  infonnatioDs 

shall  be  given  and  prosecuted  before  such  justice  or  justices  of  the  peace,  as 
shall  act  as  such  justice  or  justices  near  to  the  place  where  such  offence  or 
offences  shall  have  been  conmiitted,  unless  the  same  shall  have  been  committed 
within  the  city  or  liberties  of  London." 
ChnrchwnrdenB,      Sect.  28.  ''And  that  the  churchwardens  and  overseers  of  the  poor  of  any 
&c.  lo  prowcote,  parish  or  place,  where  any  offence  shall  be  supposed  to  have  been  conmiitted 
by  any  pawnbroker  against  this  act,  or  some  or  one  of  such  officers,  at  the  dis- 
cretion or  direction  of  any  justices  of  the  peace,  on  having  notice  fiom  such 
justice  of  the  peace,  of  such  offence  being  supposed  to  have  been  committed, 
shall,  and  they  or  some  or  one  of  them,  to  be  nominated  by  such  justice  as 
aforesaid,  are  and  is  hereby  required  to  prosecute  every  offender  for  every  offence^ 
so  to  be  suggested  by  such  justice  to  have  been  committed  against  this  act,  at 
the  expense  of  the  respective  parish  whereof  they  or  he  are,  is,  or  shall  be  for  the 
time  being  such  officers  or  officer." 
Convicted  per-       Sect.  29.  ''And  that  no  person  who  has  been  convicted  of  any  firaud,  or  of 
■on».  &c.  not  to   obtaining  money  under  false  pretences,  or  of  any  felony  whatsoever,  shall  be  * 
fomT  against  per-  allowed  to  prosecute  or  inform  against  any  person  or  persons,  for  any  offence  or 
•on«,  &c.  offences  committed  against  this  act." 

Act  not  to  extend  "  Provided  always,  that  nothing  in  this  act  contained  shall  extend  or 

to  persons  lending  be  construed  to  extend,  to  any  person  or  persons  whomsoever,  who  sludl  lend 
Snt.*  wrioot****^  money  to  any  person  or  persons  whomsoever  upon  pawn  or  pledge,  at  the  rate 
further  profit.      of  five  pounds  per  centum  per  annum  interest,  witnout  takmg  any  further  or 

greater  profit  for  the  loon  or  forbearance  of  such  money  lent^  on  any  pretence 

whatsoever." 

The  art  to  extend     Sect.  31.  "  And  that  all  and  every  the  provisions,  regulations,  and  clauses  con- 
to  exicntors&c.  tained  in  this  present  act  shall,  liom  and  after  the  end  of  this  present  session  of 
o  pawn  ro  en.  paj-ijanient,  extend  to  and  include  the  executors,  administrators,  and  assigns  of 
all  and  every  deceased  pawnbroker,  in  the  same  manner  as  the  same  extend  to 
and  include  the  pawnbroker  when  living,  save  and  except  that  no  such  executor 


than  at  the  rate  of  4d.  for  the  loan  of 
$0f.  by  the  calendar  month,  contrary  to 
the  statute  \  and  then  claimed  a  penalty 
of  not  less  than  40s.  nor  more  than  10(. 
The  question  was,  whether  this  were  a 
case  for  a  summary  conviction  in  a  pe^ 
nalty  within  the  statute ;  the  magistrate 
thought  it  was  not,  and  refused  to  pro- 
ceed upon  the  information*  The  2nd 
and  3rd  sections  of  the  said  act  were 
cited.  No  penalty  is  given  by  these 
clauses,  but  penalties  are  given  by  se- 


veral clauses  of  the  act  for  specific  of- 
fences, and  the  act  also  contains  many 
regulating  clauses ;  s.  26  also  was 
cited. — Lord  EUtaborovgh,  C.  J.  It  is 
prohibited  by  the  act  to  take  more  than 
the  stipulated  rate  of  profit ;  and,  there- 
fore, the  taking  more  is  an  offence 
against  the  act ;  and  as  no  particular 
penalty  is  provided  for  that  tranagrea- 
sion,  it  falls  within  the  general  words  of 
the  26th  clause.  Per  Cur.  Rult  abtolute. 
•  See  note,  ante,  p.  47. 


or  administxaior  of  any  such  deceased  pawnbroker  shall  be  answerable  for  any  i>A4SG.i,c.w. 
penalty  or  forfeiture  personally,  or  to  oe  paid  out  of  his,  her,  or  their  own 
monies  or  estates,  unless  the  same  shall  be  incurred  and  forfeited  by  his,  her,  or 
their  own  act  or  neglect/' 

Sect.  32.  And  that,  if  anv  person  or  perscms  shall  at  any  time  or  times  be  General  inae. 
sued,  molested,  or  prosecuted,  for  any  thing  by  him,  her,  or  them  done  or 
executed  in  pursuance  of  this  act,  or  of  any  clause,  matter,  or  thing  herein  con- 
tained, such  person  or  persons  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence  for  nis,  her,  or  their  defence;  and  if  upon  the  trial  a  verdict 
shall  pass  for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  shall 
become  nonsuited,  then  such  defendant  or  defendants  shall  have  double  costs  Doable  eottt. 
awarded  to  him,  her,  or  them  against  such  plaintiff  or  plaintifl&Z' 

Sect.  33.  Provides,  ^*  that  in  all  actions,  suits,  informations,  trials,  and  other  InhftbhaiittoraBy 
pixiceedings  in  pursuance  of  this  act,  or  in  relation  to  any  matter  or  thing  ha«in  JJj^g'^^ISimmed 
contained,  any  mhabitant  of  the  parish,  town,  or  place  in  which  any  offence  or  deemed  compe- 
ofiences  shall  be  committed,  contrary  to  the  true  intent  and  meaning  of  this  act,  witocMet. 
shall  be  admitted  to  give  evidence,  and  shall  be  deemed  a  competent  witness, 
notwithstanding  his  or  her  being  an  inhabitant  of  the  parish,  town,  or  place 
wherein  any  such  ofience  or  ofi^ces  shall  be  supposed  to  have  been  conmiitted.^' 

Sect  34.  And  "  that  the  justice  or  justices  before  whom  any  person  shall  be  Form  of  eoavic- 
convicted,  in  manner  prescribed  by  this  act,  shall  cause  such  respective  convic- 
tion  to  be  drawn  up  in  the  form  or  to  the  effect  following ;  (that  is  to  say), 


^Be  it  remembered^  that  on  thU  day  of  ,  in  the  year  <f 
ta  wit.  )  his  rnqfesty's  reign,  A.  B,  it  convicted  btfore  ,  tf  hit  majestf^M  justices 
of  the  peace  for  the  said  county  of         ,  [or,  for  the  riding  or  division  of  the 

said  county  of  9  ox,  for  the  city,  liberty,  or  town  of  ,  as  the  case  shall 
happen  to  he'\for  ,  and  the  said  do  adjudge  him  [or,  her"]  to 

pay  and  forfeit  for  the  same  the  sum  of  Given  under  the 

day  and  year  cforesaid." 

**  And  the  said  justice  or  justices  before  whom  such  conviction  shall  be  had,  To  b«  lUeiL 
shall  cause  the  same,  so  drawn  up  in  the  form  or  to  the  eflect  aforesaid,  to  be 
ianfy  written  upon  parchment,  and  transmitted  to  the  next  general,  or  general 
quarter  session  of  the  peace  to  be  held  for  the  county,  riding,  division,  city, 
town,  Ubeity,  or  place  wherein  such  conviction  was  had,  to  be  filed  and  kept 
amongst  die  records  of  the  said  general  or  quarter  session ;  and  in  case  any 
person  or  persons  so  convicted  sh^  appeal  from  the  judgment  of  the  said  justice 
or  justices,  to  the  said  general  or  quarter  session,  the  justices  in  such  general  or 
quarter  session  are  hereby  required,  upon  receiving  the  said  conviction,  drawn 
up  in  the  form  or  to  the  effect  aforesaid,  to  proceed  to  the  hearing  and  determi- 
iBtion  of  the  matter  of  the  said  appeal  at  such  next  session,  and  not  afterwards, 
according  to  the  directions  of  this  act;  any  law,  custom,  or  usage  to  the 
cootzaiy  notwithstanding ;  and  no  certiorari  shall  be  granted  to  remove  any 
conviction  or  other  proceedings  had  thereon  in  pursuance  of  this  act" 

Sect  35.  Provides,  **  that  if  any  person  convicted  of  any  offence  or  offences  Appeal, 
punishable  by  this  act  shall  think  himself  or  herself  aggrieved  by  tiie  judgment 
of  the  justice  or  justices  before  whom  he  or  she  shall  have  been  convicted,  such 
person  shall  have  liberty  to  appeal  to  the  justices,  at  the  next  general  or  quarter 
sessions  of  the  peace  which  snail  be  held  for  the  county,  riding,  division,  city, 
hbeity,  town,  or  place  where  such  judgment  shall  have  been  given,  and  that  the 
execution  of  the  said  judgment  shaU  in  such  case  be  suspended,  the  person  so 
convicted  entering  into  a  recognizance  at  the  time  of  such  conviction,  with  two 
sufficient  sureties,  in  double  the  sum  which  such  person  shall  have  been 
adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such  appeal  with  effect, 
and  to  be  forthcoming  to  abide  the  judgment  and  determination  of  the  justices, 
in  their  said  next  general  or  quarter  session,  and  to  pay  such  costs  as  the  said 
justices  in  such  session  shall  award  on  such  occasion,  which  recognizance  the 
said  justice  or  justices  before  whom  such  conviction  shall  be  had,  is  and  are 
hereby  empowered  and  required  to  take ;  and  the  justices  in  the  said  general  or 
quarter  session  are  hereby  authorized  and  required  to  hear  and  finally  deterjiine 
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3oat40Q.s,c.flo.  the  matter  of  the  said  appeal,  and  to  award  such  costs  as  to  them  shall  appear 
just  and  reasonable  to  be  paid  by  either  party ;  and  if,  upon  the  hearing  of  the 
said  appeal,  the  judgment  of  the  justice  or  justices  before  whom  the  appelant 
shall  nave  been  convicted  shall  be  affirmed,  such  appellant  shall  immediately 
pay  the  sum  which  he  or  she  shall  have  been  adjudged  to  forfeit,  together  with 
such  costs  as  the  justices  in  the  said  general  or  quarter  session  shall  award  to  be 
paid  for  defraying  the  expenses  sustained  by  the  defendant  or  defendants  in 
such  appeal,  or  in  default  of  making  such  payment,  shall  suffer  the  respective 
pains  and  penalties  by  this  act  inflicted  upon  persons  respectively  who  shall 
neglect  to  pay,  or  shall  not  pay  the  respective  sums  or  forfeitures  by  this  act  to 
be  paid  by  or  imposed  upon  persons  respectively,  who  shall  be  convicted  by 
virtue  of  Uiis  act." 

Pobiie  act.  Sect.  36  makes  it  a  public  act. 

30  Geo.  9,  c.  S4.  By  the  30  Qeo.  IT.  c.  24,  s.  16,  any  justice  unto  whom  complaint  upon,  oath 
shall  be  made  of  any  offence  committed  against  this  act,  shall  issue  his  warrant 
for  bringing  before  him,  or  some  other  justice  of  such  place,  the  person  charged 
with  such  offence ;  and  the  justice  before  whom  he  is  brought  shall  hear  and  de- 
termine the  matter,  and  proceed  to  judgment  and  conviction ;  and  if  it  shall  ap- 
pear upon  oath,  to  the  satisfaction  of  such  justice,  that  any  person  within  his 
jurisdiction  can  give  material  evidence  on  behalf  of  the  prosecutor,  or  of  the 
person  accused,  and  who  will  not  voluntarily  appear,  he  shall  issue  his  summons 
to  convene  him  to  give  his  evidence ;  and,  if  he  shall  neglect  or  refuse  to  appear 
on  such  summons,  and  no  just  excuse  shall  be  offered,  then  (on  proof  upon  oath 
of  the  summons  having  been  duly  sen  ed  upon  him)  he  shall  issue  his  warrant 
to  bring  such  witness  before  him ;  and,  on  his  appearance,  if  he  shall  refuse  to 
be  examined  on  oath,  without  offering  just  cause  for  such  refusal,  the  justice 
shall  commit  him  to  the  public  prison  for  any  time  not  exceeding  thiee  months; 
and  if,  on  such  examination,  the  justice  shall  deem  the  evidence  of  any  such 
witness  to  be  material,  he  may  bind  over  such  witness,  unless  a  feme-coverte,  or 
under  the  age  of  twenty-one  years,  by  recognizance  in  a  reasonable  penalty,  to  ap- 
pear and  g^ve  evidence  at  the  next  sessions  or  assizes. 

No  fees  to  b«  By  s.  13,  no  fee  or  gratuity  shall  be  taken  for  any  summons  or  warrant 
granted  by  any  justice  or  justices,  in  pursuance  of  this  act,  so  &r  as  the  same  re- 
lates to  goods  pawned,  pledged,  taken  in  exchange,  or  unlawfully  disposed  of. 

Penally  on  per-  By  the  5  Geo.  IV.  c.  107,  s.  1,  after  reciting,  "  whereas  several  of  the  pen- 
ions  pawning,  or  sioners  of  the  royal  hospital  for  soldiers  at  Chelsea,  and  other  persons,  have  at 
Dawn  ^folhei  or  times  pawned  or  illegally  disposed  of  clothes,  linen,  stores,  and  other 

other  artieiea,     goods,  delivered  to  them  to  wear  or  use,  and  it  is  expedient  to  prevent  the  un- 
marked|*  Cheiica  lawful  pawning  and  disposing  of  the  Uke  goods  in  future,"  it  is  enacted,  "that 
def!ieing  the'      ^  commissicHiers  of  the  said  royal  hospiud  and  their  successors  shall  and  may, 
marka,  £io.       and  they  are  hereby  authorized  and  empowered  to  cause  the  clothes,  linen,  stores, 
and  other  articles,  belonging  to  the  saia  hospital,  capable  of  being  marked,  to  be 
tam  time  to  time  marked,  stamped,  or  branded,  with  the  words  '  Chelsea  Hos- 
pital   and  if  any  pensioner  or  other  person  or  persons  shall  pawn,  sell,  or  ille- 
gally dispose  of,  or  if  any  pawnbroker,  or  other  person  or  persons,  ^all  take  in 
pawn,  buy,  exchange,  or  receive,  any  clothes,  hnen,  or  other  goods,  marked, 
stamped,  or  branded,  as  aforesaid,  upon  any  account  or  pretence  whatever  (such 
mark,  stamp,  or  brand,  thereon  to  be  considered  and  taken  as  sufficient  evidence, 
without  further  proof,  that  the  articles  so  marked,  stamped,  or  branded,  are  the 
property  of  the  said  commissioners),  or  if  any  pensioner,  or  other  person  or  per- 
sons, shall  cause  such  mark  or  stamp,  marks  or  stamps,  to  be  taken  out,  oblite- 
rated, or  de&ced,  from  any  of  the  articles  belonging  to  the  said  royal  hospital, 
the  person  or  persons  so  offending  shall  forfeit  for  every  such  offence  the  sum  of 
£10,  upon  conviction  thereof  by  3ie  oath  of  one  or  more  credible  witness  or  wit- 
nesses, before  any  one  or  more  of  his  majesty*s  justices  of  the  peace  of  the  county 
How  anch  pe-     wherein  the  said  offence  or  offences  shall  be  committed ;  which  penalty  shall  be 
B«ity  tbaii  be      levied  by  wanant,  under  the  hand  and  seal,  or  hands  and  seals,  of  the  said  jus- 
plied?  oy^stices  of  the  peace,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  offender  or  offenders,  one  moiety  of  which  said  pe^ty  or  pemdties  shall  be 
paid  to  the  informer  or  informers,  and  the  other  moiety  shall  go  and  be  paid  to 
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the  use  .of  the  said  hospital ;  and,  in  case  any  offender  who  shall  be  convicted,  s  Gtfo,  4,  c.  m. 
as  aforesaid,  of  having  pawned,  sold,  or  illegally  disposed  of,  or  bought,  ex- 
changed, received,  or  taken  in  pawn,  any  such  clothes,  linen,  or  other  goods,  as 
aforesaid,  or  of  having  caused  such  mark  or  stamp,  marks  or  stamps,  as  afore- 
said, to  be  taken  out  or  de&ced,  shall  not  have  (or  shall,  at  the  time  of  convic- 
tion, dedaie  that  he  or  she  has  not)  sufficient  goods  and  chatteb  whereon  distress 
may  be  made  to  the  value  of  the  said  penalty  or  penalties  recovered  against  him 
or  her  for  sndi  offence  or  offences ;  or,  in  case  it  shall  be  consideied  by  the  jus- 
tice or  justices  before  whom  such  offender  shall  be  convicted,  that  the  offender 
so  convicted  is  likely  to  abscond  before  the  said  penalty  or  penalties  can  be 
levied  by  distress,  then,  and  in  every  such  case,  such  justice  or  justices  of  the 
peace  stall  and  may,  by  warrant  under  his  or  their  hand  and  seal,  or  hands  and 
seals,  commit  the  offender  to  the  common  gaol  of  the  county  whoe  such  oflfence 
or  ofienoes  shall  be  committed,  there  to  remain  without  bail  or  mainprize  for  die 
space  of  three  calendar  months,  or  until  the  said  penalty  or  penalties  shall  be 
paid." 


(No.  1.) 

— to  wit.   Be  it  remtmberedf  that  on,      A,  B.  of         ,  eometh  b^fbro  Infonnatloa 
me,  Eaq,  one  of  hit  inajestt/*t  justices  of  the  peace  in  and  for  the  city  of         ,  agaiut  a  pawn. 

(or  in  and  for  the  county  Jj,  and  acting  near  the  place  where  the 

e^enee  hereinafter  mentioned  was  committed,  and  gioeth  me,  the  said  justice,  to  g,  for  not  ex* 
understand  and  be  informed,  that  [C.  D»  of  ,  cfter  the  commencement  of  a  cer-  hibiting  a  table  of 

tain  st4Mtute  passed  in  the  S9th  and  40th  years  of  the  reign  of  our  lord  the  late  King  intercsu* 
George  the  Tiurd,  intiiuledj  **  An  Act  for  the  better  Regulating  the  Business  of  Pawn~ 
brokerSy*  to  wit^  on  the  day  of  ,  in  the  year  of  our  Lord  ,  ttforesaid, 
and  from  thence  untU  and  at  the  tisne  of  exhibiting  this  informationf  did  follow  and 
carry  on  the  trade  and  business  of  a  pawnbroker,  at  and  in  a  certain  shop,  in  and  par- 
eelrfa  certain  dwelUng'housey  situate  and  being  in  ,  in  [^the  city  of  London']  afore' 
said:  nevertheless,  the  said  C,  D.,  not  regarding  the  said  act  of  Parliament  *,  did  not, 
nor  weauld,  whilst  he  so  followed  and  carried  on  the  said  busineu  as  aforesaid,  cause  to 
be  ptdnted  or  printed,  in  large  legible  characters,  the  rate  of  pnfit  aUowed  by  the 
said  act  to  be  taken  by  him  the  said  ,  and  also  the  various  prices  of  the  note 

or  memorandum  to  be  given  by  him,  according  to  the  rates  in  and  by  the  stUd  act  a/> 
iowed,  and  an  account  of  what  notes  or  memorandums  were  to  be  delivered  gratis,  and 
of  the  expense  of  obtaining  a  second  note  or  memorandum,  where  the  former  one  has 
been  iost^  mislaid,  destroyed,  or  fraudulently  obtained,  and  place  the  same  in  a  con- 
tpieuous  part  of  the  said  shop,  wherein  he  so  carried  on  the  said  trade  or  business  as 
foresaid,  sous  to  be  legible  by  the  persons  pledging  goods  and  chattels,  standing  in 
the  places  provided  for  such  persons  coming  to  pawn  or  redeem  goods  and  chattels  at 
the  said  shop  ;  but  on  the  contrary  thereof  he  the  said  C,  D.,  during  the  time  aforC" 
saidy  wholly  neglected  and  omitted  so  to  do,  contrary  to  the  form  and  effect  of  the  said 
act  of  Parliament,']  whereby,  and  by  force  of  the  said  act  of  Parliament,  the  said  C  D» 
haiA  forfeited  for  his  said  offence  a  penalty  of  not  less  than  forty  shillings,  nor  more 
than  lOL,  in  the  discretion  of  me  the  said  justice :  and  thereupon  the  said  A.B,  prays 
the  judgment  of  me  the  said  justice,  of  and  upon  the  premises,  and  thai  the  said  C,  D, 
may  be  eummoned  to  atuwer  the  same,  and  to  make  his  defence  thereto  before  me. 


(No.  «.) 

Commencement  at  in  form  (1)  to  *]  did  not,  nor  would,  whilst  he  so  followed  and  inrormatioD  on 
carried  on  the  said  business  as  ttforesaid,  cause  to  be  painted  or  written  in  large  legible  Uke  act,  ■.  SS, 
characters  over  the  door  of  the  said  shop,  by  him,  during  the  time  aforesaid,  made  use  JrojJiVfor^not" 
of  for  carrying  on  the  sedd  trade  or  business  of  a  pawnbroker,  the  Christian  and  sur*  having  hii  oame 
ncaue  of  him  the  said  CD,,  so  carrying  on  the  said  trade  or  business  as  aforesaid,  and  and  dcscripilon 
the  word  pawnbroker  following  the  same,  according  to  the  form  and  effect  of  the  said  over  the  door. 
act  of  Parliament ;  but  an  the  contrary  thereof,  he  the  said  C,  D.,  during  the  time 


•  See  this  form,  and  the  most  of  the  others,  in  Paley  on  Convictiom, 
r2 
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FORMS.  aforesaidf  to  untf  on,  4^.,  and  from  thence  for  the  space  of  one  {^week'\,  and  upmards^ 
""""■^"■"■"^  then  next  following^  made  use  of  the  taid  shop  for  carrying  on  the  said  trade  and  busi- 
ness of  a  paumbroker,  without  having  such  Christian  and  surname  of  him  the  said  C  Z). 
and  the  word  paumbroker**  so  printed  or  written  as  aforesaid j  contrary  to  the  form 
and  effect  of  the  said  act  of  Parliament^  whereby  t  and  by  force  of  the  said  act  of  Par- 
liament^ the  said  C.  D.  fiath  forfeited  for  his  said  offence  the  sum  of  10/, ;  asid  there- 
upon, Sfc.    [CoDi'iude  as  Id  form  (1).] 

(No.  3.) 

Information  on       Cummencement  as  in  foim  fl).    State  the  offence  thus  :]    That  after  the  com" 
aKaln\?a*pawn.    mencement  of  a  certain  statute  passed  in  the  S9th  and  40th  years  of  the  reign  of  our 
broker  for  taking  iord  the  late  king,  George  the  Third,  intituled    An  Act  for  better  Regulating  the  Bu- 
pledgc*  of  a  child  tiness  of  Pawnbrokers"  and  within  twelve  calendar  months  next  before  the  exhibiting 
""ara'^Jr^'e.*       of  this  information,  to  wit,  on  the       day  of      ,  in  the  year  of  our  Lord       ,  at  the 
yvarso  ag  .       parish  of      ,  in  the  said  county  of      ,  one  CD.,  of  the  parish  aforesaid,  (he  the  eaiel 
C.  D.  then  and  there  being  a  pawnbroker,)  did  unlawfully  receive  and  take  in  pledge  a 
certain  [cotton  frock,"]  of  and  from  one  E.  F.,  she  the  said  J5.  F.  then  and  there  being  and 
appearing  to  be  under  the  age  of  twelve  years,  against  the  form  of  the  statute  in  esteh 
case  made  and  provided ;  whereby  the  said  C.  D.y  for  his  said  offence,  hath  forfeited 
a  penalty  not  less  than  forty  shillings, '  nor  more  than  10/.  of  lasoful  money  of  Great 
Britain,  to  be  applied  as  the  said  statute  directs ;  all  which  the  said  A,  B.  is  ready  to 
prove  before  me  the  said  justice,  by  a  credible  witness,  when  the  said  C.  D.  shall  be 
summoned  to  make  his  defence  touching  the  same ;  wherefore  the  said  A,  B,  pray* 
judgment  of  me  the  said  justice  in  the  premises,  and  that  I  will  proceed  thereupon  ac- 
cording to  law,  and  that  the  said  C.  D.  may  be  summoned  to  appear  before  wte,  to  an- 
swer the  premises,  and  to  make  defence  thereto* 

(No.  4.) 

CoDTiction  on  80   ,  to  wit.    Be  it  remembered,  that  on  this  day  of  ,  m  the 

e*of  a  ^  y**"*         majesty's  reign,  ,  Martha  Collins,  of  the  parish  ^ 

pawnbroker  for  »  county  of  ,  pawnbroker,  is  convicted  before  me, 

taking  a  pledge    /.  M*,  one  of  the  justices  of  the  peace  for  the  said  county  of  ,for  [that,  or  on 

without  gWing  a  the  day  of  Uut,  in  the  parish  aforesaid,  in  the  county  aforesaid,  the  said  M.  C,, 
u!?g^V^re  ^  business  of  a  pawnbroker,  did  then  and  there 

pawned  in  an      lo^^e  of  and  from  one  J,  Gillner,  in  the  name  of  J.  Needham,  by  way  of  pledge,  cer- 
asaamed  name*,   tain  goods  and  chattels,  to  wit,  ( 8fC,  Sfc.)  upon  which  the  said  M,  C,  lent  and  ad" 
vanced  the  sum  of         shillings,  and  which  said  J.  Gillner,  at  the  time  he  pawned 
the  said  goods  and  chattels,  informed  the  said  Martha  Collins,  that  his  name  was  John 
Needham,  and  that  he  Hoed  in  Leonard  Street,  and  she  the  said  Martha  Collins  did 
not,  at  the  time  of  taking  the  said  pledge,  give  to  the  said  John  Gillner  a  note  or  me- 
morandum,  fairly  and  legibly  written  or  printed,  or  in  part  written  and  in  part 
printed,  containing  therein  a  description  of  the  said  goods  so  pawned,  and  also  the 
place  of  abode  of  the  person  by  whom  such  goods  were  pawned,  according  to  the  infor- 
mation given  by  the  said  John  Gillner  to  the  said  Martha  CoUins,  at  the  time  of  such 
pawning  as  aforesaid,  contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided ;  J  and  I,  the  said  justice ,  do  adjudge  the  said  Martha  Collins  to  pay  and  forfeit 
Not  len  than  40i.  for  the  same,  the  sum  of  £         ,  of  lauful  money  of  Great  Britain  {  and  I  do  award, 
"©/."^M.^"*     f of  the  said  sum  of  £  ,  so  forfeited  as  aforesaid,  the  sum  of£  , 

Awanl  of  one  one  moiety  of  the  said  sum  of  £  ,  be  paid  to  J*  S.,  the  party  complain" 

half  to  infonncr,        ^       behalf,  and  that  the  sum  of  £        ,  being  the  remaining  moiety  of  the  said 
S0«  sum  of£         so  forfeited  as  aforesaid,  be  paid  and  applied  as  the  law  tUrects* 

Given  under  my  hand  and  seal,  at  ,  in  the  county  aforesaid,  the  day  astd  year 
first  aforetcdd* 

(No.  5.) 

 »  ^  ^  remembered,  that  on  this  day  of  ,  in  the 

than  iegJiA.  9f  *«  majesty's  reign,  T.  T,,  of  the  parish  of  , 

tcrmi.  tfi  ihe  county  of  ,  pawnbroker,  is  convicted  before  me,  /.  N,,  Esq, 


*  The  34th  section  of  this  act,  ante,  49,  prescribes  the  formal  parts  of  the  cod- 
▼ictioD. 


«v  ^kitmaj$Mt^sjMiiieeM  of  ike  peace  for  the  said  eowUy  tf         ^fir  that,  on  the 
day  of  ,  mthe  year  of  our  Lord      ,  at  the  parieh  of        ,  mthe  eaid 

MHfy  of  ,  he,  the  uud  T.  T.,  whothen  and  there  uted  and  exereitedthe  trade 

wodhoMmetoof  apawiiroker^dUwdaM^^  and  take  of  and  from  one 

C7.,  an  redeeming  thepaum  and  pledge  hereimrfter  mentioned^  the  emm  of  [one  pmiy] 
eflamfalmmneyof  Great  BritatntOtffir,  and  by  way  tfpn^t  npon  the  turn  of  [one  ehU- 
KngandeUcpence,']  of  like  lawful  money,  the  said  emm  ^  (one  thilUng  andtixpenee]  being 
a  earn  not  eteeedStg  the  earn  of  [two  shUUnge  and  eixpenee,]  theretofore,  to  wit,  on  the 
day  of  ,  in  the  year  if  oar  Lord       ,  in  the  parish  and  emmty  ofr^mdd, 

lent  wed  adeemDed  by  the  said  T,  T.,  npon  a  certain  pawn  and  pledge,  that  is  to  say, 
[three  eottemwindowcnrtmnsandone  chair,']  to  the  saidH.  O.,  which  saidpawnandpledge 
waeredeemed  by  the  said  H»  O.  within  the  space  of  seven  days  after  tke  expiratien  tf 
the  fint  calendar  month  tfUr  the  same  had  been  so  pawned  and  pledged  as  ^oreeaid^ 
that  is  to  say,  on  the  said  day  qf  ,  in  the  vear  aforesaid,  to  wit,  in  the  parish 
and  eonnty  eforesaid,  the  said  sum  of  [one  penny,]  so  demanded,  received,  and  taken 
as  ^orettidf  being  more  than  at  and  t/ter  the  rate  of  [one  halfpenny]  for  the  loan  if 
any  sum  not  exceed^  [two  MUngs  and  sixpence]  by  the  calendar  month,  and  being 
greater  prtfit  than  he,  the  said  T.  T,^was  then  and  there  entitled,  and  ought  to  demand, 
receive,  and  take,  contrary  to  the  form  of  the  statute  in  sudi  ease  made  and  provided; 
and  J,  Uw  said  justice,  do  adjudge  him  to  pay  and  forfeit,  Sfc,  [as  in  the  foregoing 
form  (4)  to  the  end.]  Given  wider  my  hand  and  seal,  the  day  and  year  first  above 
written. 

The  above  is  snfficient  to  exemplify  the  form  directed  to  be  used  by  tbe  ttatote 
(39  &  40  Geo.  IIL  c.  99),  which  only  Taries  according  to  tbe  particular  offence,  for 
wbicb  a  blank  ia  left,  directed  to  be  filled  np  by  inaerting  tbe  fact  as  stated  in  the 
inlbrmatioD. 


(No.  6.) 

CoBonence  as  in  form  ( 1).   State  the  offence  thus :]  That  C.  D.,of  ,on  lofonnsiiMi  for  a 

tfte  day  qf  ,  in  the  year  ^foresaid,  in  tke  parish  qf         ,  in  the  said  Ukc  offence,  hut 

cemly,  (he^  tke  said  C.  D.,  then  and  there  using  and  exercising  the  trade  and  business  ^ 
tf  a  pawnbroker,)  did  unlawfully  demand,  receive,  and  take,  qf  and  from  E.  F,,  qf 
,  who  then  and  there  applied  and  offered  to  redeees,  and  did  then  and  there 
redeem,  a  certain  [snuff-boSy]  before  theuj  to  wit,  on  the  day  qf  ,  tii 

the  year  foresaid,  in  tke  parish  andcoanty  qforesaid,  pledged  by  the  said  E,  F.  [or  by 
one  G.  JEf.,]  wUh  tke  said  C,  D.,  as  and  by  way  qf  security  for  a  certain  sum  qf  money, 
to  wit,  tke  sum  qf  [41]  of  laufidmoney  of  Great  Britain,  then  and  there,  to  wit,  on 
the  day  and  year  last  ^foresaid,  m  the  parish  and  county  aforesM,  lent  and  advanced 
by  the  said  C.  D,  to  the  said  E.  F,,  and  which  said  pledge  did  remain  in  pawn  from 
thenee,  to  wit,  from  the  day  and  near  last  eforesaid,  until  and  upon  the  said 
day  of  I  im  the  year  aforesaid,  a  certain  sum  of  money,  to  wit,  [twehfe  shil' 

U^s,]  qf  like  laufulmoney,  as  and  by  way  qf  profit,  over  and  <iove  tke  sum  ^[42.]  so 
lent  and  advanced  as  t^esaid,  upon  and  for  the  loan  of  the  said  sum  qf  [4L,]f6r  the 
time  daring  which  the  said  pledge  did  remain  in  pawn  as  aforesaid,  the  said  sum 
[ttoelve  tkURngs]  so  demanded,  received,  and  taken  by  the  said  C,  D,,  being  a  greater 
profit  than  was  or  is  allowed  by  law  to  be  taken  by  tke  said  C.  D.  for  the  same,  con* 
trary  to  Ike  form  tf  tke  statute  in  such  case  made  and  provided,'  whereby  and  by  force 
of  the  said  statute^  tke  said  C  D.  foifeUedy  for  his  said  qfence,  a  penalty  cf  not  less 
than  forty  shillings,  nor  more  than  lOL,  in  the  discretion  qf  me  the  said  justice :  and 
thereupon  the  said  A,  /.  prays  judgment  of  me  the  said  justice  f  and  that  the  said  C.  D, 
may  he  lummomd  to  answer  the  premises,  and  to  make  defence  thereto,  before  one  the 
saidjustieef  IjfC  (Condnde  as  in  form  (1).) 


(No.  7.) 

Commence  as  in  form  (1).   State  tbe  offence  thas :]    That  C.  D^^qf  ,  lafonBsUoaop 

sfier  the  commencement  tf  a  certain  statute  passed  in  the  S9th  and  40th  years  qf  »*4aUtn. «,«. 
Ae  reign  rf  oar  lard  ike  laU  king,  George  (ke  Third,  intituled,*^  An  Act  for  l|!;J^t  •  Mnro. 

Regulating  the  Business  of  Pawnbrokers,"  to  wit,  on,  h^c,  at,  ifc,  ke,  ike  said  C  D,,  broker  foroot 
Aen  and  tkere  being  a  pawnbroker,  did  take,  by  way  of  pawn  or  pledge,  qf  and  from  giving  t  note 
jB.  F^qf  ,a  certain  [skirt,]  wkereon  tke  sum  qffive  skUUngs  was  tken  and  iSSlLZ^X^* 

tkere  advanced  and  lent  by  tke  said  a     to  tke  said  E.  F. :  nevertkeless,  tke  said  ^Sg^nS. 
a  D„  not  regarding  tke  said  act  qf  Parliament,  did  not  nor  would^at  tke  time  qftak* 
ingthesaidpawnor  pledge,  give  tke  said  E*F.  a  note  or  memorandum  fairly  and  legi* 
bfy  written  er  printed,  or  in  part  written  and  in  part  printed,  containing  therein  a  de* 
seriptsam  qf  tke  said  [shiri],  wkick  ke^  tke  said  C.  D.,  so  received  in  pawn  or  pledge,  and 
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yoaiti. 
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FORMS.       also  the  sum  of  money  advanced  Diereon,  with  the  day  of  the  memth  and  year  on  which^ 
and  tfte  rtkwie  and  place  of  abode  of  the  said  by  whom,  the  said  \ shirt]  was  S9 

pawned  or  pledged  as  aforesaid^  and  whether  the  said  E,  F.  was  a  lodger  or  ktmse- 
keeper,  according  to  the  form  and  effect  of  the  said  act  of  Parliament  in  that  behalf; 
but  on  the  contrary  thereof  the  said  A.  B,  giveth  me^  the  said  justice^  to  understand 
and  be  informed,  that  although  the  said  C,  D.,  at  the  time  of  taking  the  said  pawn  or 
pledge  as  aforesaid,  did  give  to  the  said  E,  F,  a  certain  note  or  memorandum,  as  and 
for  such  note  and  memorandum  as  aforesaid,  yet  the  said  [shtrt"],  or  the  name  and  place 
of  abode  of  the  said  E,  F.,  and  whether  he  was  a  lodger  or  housekeeper  as  aforesaid, 
were  not  fairly  and  legibly  written  or  printed,  or  in  part  written  and  in  part  pritUed^ 
in  or  upon  tfie  said  note  or  memorandum  so  given  by  the  said  to  the  said 

as  qforesaid,  contrary  to  the  form  and  effect  of  the  said  statute ;  whereby  and  by  force 
of  the  said  statute,  8fc,    CConclade  as  in  form  (l).) 


(No.  8.) 

Information  to  wit.    Be  it  remembered,  that  on,  S^e*  A.  B.,  of,  tfe.  cometh  before  me, 

broker  ^n***^?'    ^*       ^1'*  majesty* s  justices  of  the  peace  in  and  for  the  said  county  of 

oMike  M^^or  re-  >       acting  in  and  near  the  place  where  the  offence  hereinafter  mentioned 

ceivlne  ia'pawn  was  committed,  and  [on  his  oath"]  giveth  me,  the  stud  justice,  to  understand  and  be  tn- 
goods  in  a  sute    formed,  that  C.  D.,  of,  ^-c.  in  the  parish  of  ,  in  the  said  county,  within  the 

or  Uaen'pot'oot  *P*^^^  qf  twelve  calendar  months  now  last  past,  to  wit,  on,  ^c,  in  the  parish  and  county 
to  wuh.  aforesaid,  then  and  there  using  and  exercising  the  trade  and  business  of  a  pawnbroker, 

did  knowingly  take  in  as  a  pledge  and  pawn  a  certain  material,  to  wit,  [one  ca««],  the 
property  of  the  said  A,  J?.,  then  and  there  plainly  intended  for  the  composing  and  manu" 
facturing  of  certain  goods,  to  wit,  a  [watch],  after  the  said  materi€U  had  been  put  into 
a  state  and  course  of  manufacture,  and  before  the  same  was  completed  and  finished  for 
the  purpose  of  wear  or  consumption,  and  which  material  then  had  been  and  was 
intrusted  by  the  said  A,  B,  to  one  /.  W,,  to  manufacture  and  work  up,  finish  and  make 
up,  and  upon  which  said  material  the  said  C,  D,  then  and  tftere,  upon  the  said  taking  m 
the  same  as  a  pledge  and  pawn  as  aforesaid,  lent  the  sum  of  [two  shillings],  contrary  to 
the  form  of  tJie  statute  in  such  case  made  and  provided,  whereby  and  by  force  of  the  said 
statute,  the  said  C,  D,  hath  forfeited  for  his  said  offence  the  sum  of  [four  shillings], 
being  double  the  sum  so  lent  on  the  same  as  aforesaid,  to  be  paid  to  the  poor  of  the  said 
parish,  and  to  restore  the  said  material  to  the  said  A,  B. ;  and  thereupon  the  said  A,  B. 
prays  judgment  of  me  the  said  justice,  of  and  upon  the  premises,  and  that  the  said  C  Z>. 
may  be  summoned  to  answer  the  same,  and  to  make  his  drfence  thereto  before  me. 

  J.  P. 

(No.  9.) 

InfonnatloD  Commence  at  in  form  (1).   State  the  offence  thus :]  That  C.  D.y  qf,  ^e*  on, 

agaiut  a  P*^~  m  the  parish  (foresaid  and  county  aforesaid,  then  and  there  using  and  exercising  the 
likcaet!^«/s4,  for  ^  business  of  a  pawnbroker,  did  receive  and  take  from  one  K  F,,  in  pawn  and 
■cilInK  plcd^M  pledge  for  the  sum  of  ,  a  certain  [gown]  of  the  said  JE.  F;  of  the  value  rf  ; 
before  the  uine  and  that  the  said  C.  D.  afterwards,  b^ore  tlie  time  limited  in  that  behatf  by  the  eiO" 
limited.  ^ute  in  that  case  made  and  provided,  and  within  the  space     twelve  calendar  months 

[now  last  past,"  or  "  next  before  itformation  given  in  this  behay,]  to  wit,  on  the 
day  qf  last  past,  in  the  parish  and  county  (^foresaid,  did  cause  the  said  [g9wn] 

to  be  sold ;  contrary  to  the  form  of  Ote  statute  in  that  case  made  and  proinded,  [Con-- 
dude  as  in  form  (1).] 


(No.  10.) 

Information  Commence  as  in  form  (1).    State  the  offence  thus:]    That  C.  D.,  qf,  S^,  on, 

af  aintt  a  P«^o*  ^c.  at  the  parish  qforesaid,  in  the  county  aforesaid,  then  and  there  using  and  exercis' 
a^.  iru?iA.  for    '"^  ^  business  of  a  pawnbroker,  did  lend  and  advance  unto  one  KF.  the 

notdeiivcriogiip  tum  qf  [five  shiUings]  upon  a  certain  [gown]  of  the  said  £.  F.,  then  and  there 
piedgea  on  pay-    pledged  and  pawned  by  the  said  JB.  F,  with  the  said  C.  D.,  as  such  pawnbroker  as  qfore- 
MMj;  and  that  the  said  C.  D.  rfterwards,  and  within  the  space  if  heebw  calendar 
months,  [now  last  past,'''  or     next  bqfore  itformation  given  in  this  behalf f]  to  wit^ 
on  the         day  qf  last  past,  in  the  parish  and  county  qforisaid,  did, 

without  any  reasonable  cause,  neglect  and  refuse  to  deliver  back  to  the  said  £L  F, 
the  [jgown]  so  pawned  with  the  said  C.  D.  as  qforesaid,  although  the  said  E,  F. 
did  then  and  there  tender  to  the  said  C.  D,  the  said  sum  qf  [five  shUUngs],  being  the 
principal  sum  borrowed  thereon  as  aforesmd^  together  with  the  sum  qf  ,  as  the 

prqfit  thereof,  according  to  the  rates  estabUshed  by  the  statute  in  that  ease  made  and 
provided :  and  that  I,  the  said  J.  P.,  having  caused  the  said  C.  D,  to  appear  before  me, 
and  the  said  tender  being  then  duly  proved  before  me  upon  oath,  and  the  said  principal 
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am  amd  pr^  therm  being  agaht  then  and  there  tendered  hy  the  $M  E.  to  the 
said  C.  D,,  and  the  said  C.  D.  having  then  and  there  refiued  to  accept  of  the  Mome^  I, 
the  taid  J,  P.,  did  then  and  there,  a  certain  order  in  that  heha^,  under  my  hand, 
direet  that  the  taid  [goum'\  should  befortkwUh  delivered  hy  the  taid  C.  D.  to  the  taid 
&  F,,  and  of  which  taid  order  the  taid  C,  Z).  then  and  there  had  notice ;  and  that  the 
taid  C.  D.  never thelett  did  then  and  there  neglect  and  refute  f  and  from  thence  hitherto 
hath  neglected  andr^futed  to  deliver  up  the  taid [jgown'\  to  the  taid  K  F,j  according  to 
the  taid  order,  or  to  make  tatisfaetion  to  the  taid  E.  F.  for  the  value  of  the  tame  : 
contrary  to  the  form  of  the  ttatute  in  that  cate  made  and  provided*  [Condode  as  ia 
form  (1>] 


(No.  11.) 

Commence  as  in  fonn  (1).    State  the  offence  thas  :]  TTiat  C.  D.,  of,  4«.  on,  Sfc,  lefonaatioa 
at  the  parith  aforetaid,  in  the  county  aforetaid,  did  knowingly  and  derignedly  pawn  ^JUSJ^ili^d, 
and  pledge  with  one  E,  F.,  then  and  there  being  a  pawnbroker,  a  certain  [gown],  the  the  proptrtyoT 
property  of  G.  //.,  and  of  the  value  of  ,  the  the  taid  C.  D,  not  being  then  and  olhen. 

there  empioyed  or  authorized  by  the  taid  G.  to  pawn  or  pledge  the  tame ;  contrary 
to  the  form  of  the  ttatute  in  that  cate  made  and  provided.  [Conclude  as  in  form  ( l).  J 


Tj^m.  tS^^Sburngfor  fte  ^act-  Vol.  V. 
^blap».  See  f^afo&m.  Vol.  II. 


[9  Geo.  4,  c  31,  s.  7.] 

Dukes,  Earls,  and  Barons,  are  not  conservators  of  the  peace  at  common  law ;  Note  

and  have  no  more  power  as  such  than  mere  private  persons.  2  Haw.  c.  8,  s.  1.  thepMce. 

The  safest  way  of  proceeding  against  a  peer  for  sureties  of  the  peace  or  good  garatia  or  i 
behaviour,  is  by  complaint  to  the  Court  ot  Chanceiy  or  King's  B^ich.  1  Umo,  agaioic. 
c.  60,  s.  5.    1  Burr.  631. 

By  the  oommon  law,  peers  of  the  realm  of  England  and  peeresses,  whether  PrivUeied  firom 
by  birth  or  marriage,  are  constantly  privileged  fiom  arrest  in  civil  suits.  And 
this  privilege  is  extended,  by  the  act  of  union  with  Scotland,  to  Scotch  peers  and 
peeresses :  and  by  the  act  of  union  with  Ireland,  to  Irish  peers  and  peeresses  *. 

They  are  not  liable  to  be  attached  for  the  non-payment  of  money,  jpuisuant  From  atuch- 
to  an  order  of  ni$ipriutf  which  has  been  made  a  rule  of  court.   7  T,  iC.  171.  'oentt. 

But  they  are  not  exempted  from  attachments  for  not  obeying  the  process  of 
the  court,  1  Burr,  631 ;  nor  does  the  privilege  extend  to  peeresses  by  mar- 
ri^,  if  they  aAerwaids  intermany  with  commoners. 

The  court  vrill  take  judicial  notice  of  an  English  peerage  without  its  being  Cooit  tik«  aociee 
specially  pleaded.   Loffl^  49.  ^' 

A  nobleman  must  be  tried  by  his  peers;  but  this  is  to  be  understood  only  at  Trial  or pecn. 
the  suit  of  the  king,  upon  an  indictment  for  high  treason,  petit  treason,  felony, 
or  misprision  thereof ;  but  in  case  of  aprtfimmtrv,  riot,  or  the  like,  and  generally 
for  all  other  crimes  out  of  Parliament,  Sunless  otherwise  specially  provided  for 
by  statute,  as  it  is  in  many  instances,)  tnough  it  be  at  the  suit  of  tne  king,  he 


*  An  Irish  peer,  who  has  voted  in 
the  election  of  representative  peers* 
cannot  be  arrested  or  Soed  by  capiat. 
Coates  Ld.  Hawarden,  7  B.  C. 
388;  1  Man.  ^  Ry.  110  S.  C.  The 


court  will  not,  on  motion,  cancel  a  bail- 
bond  |iven  by  a  person  claiming  to  be 
an  Insh  peer,  unless  his  peerage  be 
clearly  made  out.   3  D.  ^  A.  488. 
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OntUwry  of. 


Bvideoce* 


^^jurg  anb  Sbubomatton. 

shall  not  be  tried  by  his  peers,  but  by  &e  freeholders  of  the  county.  3  Imt.  90. 
'2  Haw.  c.  44,  s.  12,  et  seq. 

By  the  9  Gieo.  IV.  c.  31,  s.  7,  empowering  the  trial  in  England  for  murder 
or  manslaughter  committed  abroad,  it  is  provided  that  peers  shall  be  tried  for 
such  offence  as  heretofore.  See  the  clause,  post,  malictOttS  Intuttff,  (to  per- 
sons,) Vol.  III. 

Process  of  outlawry  lies  against  a  peer,  if  he  be  indicted,  and  appears  not, 
and  cannot  be  taken :  otherwise  he  might  take  advantage  of  his  own  contu- 
macy.  3  Inst,  31. 

A  peer  produced  as  a  witness  ought  to  be  swwn.   3  Keb.  631.   But  this  is 
to  be  understood  of  criminal  prosecutions,  and  not  civil  actions. 
And  see  tit.  Vatliament  ante,  Vol.  V. 


Action.  See  Snformatton.  Vol.  III. 


^^ftentiarg-  (Millhank.)  See  7  &  8  Geo.  4,  c.  33,  CEfaote. 


^Pensfons-  See  ittflftarg  Uaio,  Vol.  III.  Sbeamen,  post. 


'l^ttlttts  anil  ^ttfiornation. 

I.  Perjury  at  Common  Law,  57. 

1.  What  consHtutei  the  Offence,  57. 
[7  &  8  Wil.  IIL  c.  34 ;  8  Geo.  1,  c.  6.] 

2.  77ie  Indictment,  59. 
Its  Geo.  II.  c.  11,  B.  1.] 

3.  The  Evidence,  6S. 

4.  Certiorari,  Sfc.^  65. 

5.  Puni^ment,  8fv.,  65. 

[4  Geo.  IL  c.  25 ;  S  Geo.  IV.  c  114  J 

II.  Subornation  of  Perfury  ai  Common  Law,  66. 

[«3  Geo.  IL  c.  11,  s.  «.] 

III.  Perjury,  and  Subornation  of  by  Stat.  5  Eliz.  c.  9,  66. 

[5  Eliz.  c.  9.] 

IV.  Perjury  by  particular  Statute*,  69. 
V.  Power  of  Justices,  8fc.  in,  70. 

[23  Geo.  II.  cll.  B..3.] 
VI.  Forms,  see  list  of  70. 
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AT  COM  MOV 


[And  herein,  1st,  Of  the  Offence  itself;  2ndly,  The  Indictment  for  it ;  drdly. 
The  Evidence ;  4thly,The  Certiorari,  &c. ;  and  5thly,  The  Punishment] 

1.  W^at  rontftttutftf  (^t  ^ffmce. 

PEBJURYby  the  common  law  seemeth  to  be  a  wilful  felse  oath,  by  one  who,  PoJaiy  at  the 
being  lawfully  required  to  depose  the  truth  in  any  judicial  proceedmg,  swears  '«^- 
absolutdy  in  a  matter  material  to  the  point  in  question,  whether  he  be  beliered 
or  not    1  Haw.  c.  69,  s.  1 ;  3  IntL  164. 

WUfid] — ^The  fiJse  oath  must  be  wilful,  and  proved  to  be  taken  with  some  Matt  be  wiifai. 
degree  of  deliberation ;  for  if  upon  the  whole  circumstances  of  the  case  it  shall 
appear  probable  that  it  was  owmg  rather  to  the  weakness  than  perverseness  of 
the  party,  as  where  it  was  occasioned  by  surprise  or  inadvertency,  or  a  mistake 
of  the  true  state  of  the  question,  it  cannot  but  be  hard  to  make  it  amount  to 
voluntary  and  corrupt  perjury,  which  is  of  all  crimes  whatsoever  the  most 
infionous  and  detestable.    1  Haw.  c.  69,  s.  2. 

FaUe] — It  is  said  not  to  be  material,  whether  the  fact  which  is  sworn  to  be,  in  Mwt  be  feiw. 
itsdf  true  or  fidse ;  for  however  the  thing  sworn  may  happen  to  prove  agreeable 
to  Ae  tzuth,  yet  if  it  were  not  known  to  be  so  by  him  who  swears  to  it,  his 
oflfeooe  is  altogether  as  great  as  if  it  had  been  false ;  inasmuch  as  he  wilfully 
swears  that  he  knows  a  thing  to  be  true,  which  at  the  same  time  he  knows 
nothing  of,  and  impudently  endeavours  to  induce  those  before  whom  he  swears 
to  proceed  upcm  the  credit  of  a  deposition,  vrhich  any  stranger  might  make  as 
well  as  he.    1  Haw.  c.  69,  s.  6.   but  it  is  otherwise  on  stat  5  Eliz.  c.  9,po$t. 

So»  in  Pedle^t  case,  1  Leach,  327,  it  was  holden  by  Lord  Mangfieldy  C.  J., 
diat  a  man  may  be  indicted  for  penury  in  swearing  that  he  believes  a  &ct  to  be 
true,  which  he  must  know  to  be  false. 

It  is  further  said,  that  upon  this  question  being  agitated  in  the  Court  of  C.  P. 
aB  the  judges  were  unanimous,  that  belief  was  to  be  considered  as  an  absolute 
term,  ajxl  that  an  indictment  might  be  supported  upon  such  a  statement  1 
Haw.  c.  69,  p.  88,  noU  (a)  edit,  of  1795. 

OolA} — ^The  false  affirmation  or  declaration  of  any  of  the  people  called  False  affimutioBt 
Quakers,  made  instead  of  an  oath,  will  subject  the  party  to  the  penalties  of  ^ 
pajuiy,  by  Stat  7  &  8  Wil.  III.  c.  34»  8  Geo.  1.  c.  6,  and  22  Geo.  II.  c.  46. 
The  latter  stat  (by  s.  36,)  enacts,  ^  If  any  person  making  such  affirmation  or 
dedaiation  shall  be  lawfully  convicted  of  having  wilfully,  fidsely,  and  corruptly 
affirmed  and  dedared  any  matter  or  thing,  whid^,  if  the  same  had  been  deposed 
in  the  usual  fonn,  woukl  have  amonnted  to  wilful  and  corrupt  peijuiy,  every 
peisoo  so  ofiending  shall  incur  and  suflfer  the  like  pains,  penalties,  and  for- 
leitares,  as  by  the  laws  and  statutes  of  this  realm  are  to  be  inflicted  onpersons  . 
convicted  of  vnUul  and  ooiTupt  penury.^    See  9  Geo.  IV.  c.  32,  anUy 
»itowe,Vol.IL 

Bemg  lawfully  reqmred\ — It  seemeth  dear,  that  no  oaths  whatsoever,  taken  Mutt  be  legally 
befiore  persons  acting  merely  in  a  private  capacity,  or  before  those  who  take 
upon  tnem  to  administer  oaidis  of  a  public  nature  without  legal  authority,  or 
bdbte  those  vrho  are  legally  authorized  to  administer  some  kinds  of  oaths,  but 
not  those  which  happen  to  be  taken  before  them  or  even  before  those  who  take 
upon  them  to  admuuster  iustice  by  virtue  of  an  authority  seemingly  colourable, 
but  in  truth  unwarranted  and  mereW  void,  can  amount  to  perjuries,  but  are 
altogether  idle  and  of  no  force.  1  Haw.  c.  69,  s.  4  ;  2L  v.  Dunny  \  D.  R. 
10.   See  also,  4  Bl.  Corn.  137;  and  €^8tt0,  Vol.IV. 

ill  any  Judicial  Proceeding] — For  though  an  oath  be  given  by  him  that  hath  *°  * 

lawful  aatbority,  and  the  same  broken,  yet  if  it  be  not  in  a  judicial  proceeding,  vl^^l^'"^ 
it  is  not  perjury,  because  such  oaths  are  general  and  extrajudicial,  but  it  serves 
for  aggravation  of  the  offence.   Such  sure,  general  oaths  given  to  officers  or 
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OFFENCE,  ministers  of  justice,  the  oath  of  fealty  and  allegiance,  and  such  like.  Thus,  if 
an  officer  commit  extortion,  it  is  against  his  general  oath,  but  yet  not  perjury, 
because  not  in  a  judicial  proceedirfg :  but  when  he  is  charged  with  extortion, 
the  breach  of  his  oath  may  serve  for  aggravation.    3  Inst.  166 ;  JR.  v.  Ayietty 

1  T.  R,  69. 

Therefore,  where  an  oath  is  administered  by  a  person  that  hath  lawful  authority 
to  tender  the  same,  and  it  is  afterwards  broken,  yet  if  it  be  not  in  a  judicial 
proceeding,  it  is  no  perjury,  nor  punishable  by  the  common  law.  3  Inst.  166. 
See  1  Stark.  Rep.  511 ;  R.  v.  WkUe,  M.  4'  M.  271 ;  2  Chit.  C  L.  303. 

Swearing  falsely  before  a  magistrate,  to  induce  him  to  compel  another  to  find 
sureties  for  the  peace,  is  indictable  as  perjury.  1  Haw.  c.  69,  s.  31 ;  1  Camp. 
404.  But  no  indictment  lies  for  perjury  in  a  voluntaiy  affidavit  taken  extra- 
judicially before  a  magistrate.    4  Bla.  Com.  137. 

The  taking  a  false  oath  before  a  surrogate,  to  procure  a  marriage  license,  will 
not  support  an  indictment  for  perjury.  R.  v.  Foster,  R.  £f  R.  C.  C.  459  ; 
and  see  R,  v.  Alesander,  1  Leachy  63.  If  the  marriage  be  bad  under  such  a 
license,  so  procured,  the  party  may  be  indicted  for  a  misdemeanor.  Id. 

A  party  may  be  indicted  for  perjury  though  he  have  not  complied  with  the 
rules  and  orders  of  a  coiut,  whicn  are  merely  directory ;  and,  therefore,  where  a 
party  swore  falsely  in  an  affidavit  which  could  not,  from  certain  omissions  in  the 
jurat,  be  received  in  the  court  in  which  it  was  sworn,  it  was  hdd  he  was 
indictable,  the  perjury  being  complete  at  the  time  of  swearing.  R.  v.  Barley, 
R.  4-  M.,  C.  N.  P.  94;  1  C.  4-  P.  258,  S.  C. 

Swearing abto-  Swears  absolutely]  For  the  deposition  must  be  direct  and  absolute;  and 
not  as  he  thinketh,  or  remembereth,  or  believeth,  or  the  like.  3  Irut.  166. 
And  see  Pedley's  case^  1  Leach,  325,  onto,  57. 

The  false  swearing  as  to  the  legal  operation  of  a  deed  is  not  indictable.  1 
Esp.  Rep.  280. 

Mutt  be  matcrua     In  a  Matter  material  to  tke  Point  in  Question] — ^For,  if  it  be  not  mat^ial, 
queiUom*"*       then,  thou^  it  be  false,  yet  it  is  no  perjury,  because  it  concerneth  not  t^point 
in  issue,  and  therefore  in  effect  it  is  extra-judicial.  3  Inst.  167 ;  R.  v.  JM^^axm, 

2  Russ.  541. 

But  it  is  not  necessary  that  it  appear  to  what  degree  the  point  in  which  a 
man  is  perjured  was  material  to  the  issue ;  for  if  it  be  but  circumstantially  ma- 
terial, it  will  be  perjuiy.    1  Ld.  Raym.  258. 

Much  less  is  it  necessary  that  the  evidence  be  sufficient  for  the  plaintiff  to 
recover  upon  ;  for  in  the  nature  of  the  thing  an  evidence  may  be  very  material, 
and  yet  it  may  not  be  full  enough  to  prove  directly  the  point  in  question. 
2  Ld.  Raym.  889. 

In  a  late  case,  in  an  indictment  for  perjury  in  an  answer  in  Chancery,  to  a 
bill  filed  against  the  defendant  for  the  specific  performance  of  an  agreement 
relating  to  Sie  purchase  of  land,  the  defendant  had  relied  on  the  Statute  of  Frauds 
(the  agreement  not  being  in  writing),  and  had  also  denied  having  ever  entered 
into  such  an  agreement,  and  upon  this  denial  he  was  indicted ;  but  it  was  held, 
that  the  denial  of  an  agreement,  which  by  the  Statute  of  Frauds  was  not  binding 
on  the  parties,  was  immaterial  and  irrelevant,  and  not  indictable.  K.  v. 
Ihautony  R.  if  M.,  C.  N.  P.  109. 

Not  roaterifti  Whether  believed  or  tio^]-"It  hath  been  holden  not  to  be  material,  upon 

wbetiwr  bcUevcd  indictment  of  peijuiy  at  common  law,  whether  the  fidse  oath  were  at  all  cre- 
or  not.  dited,  or  whether  the  party  in  whose  ]»ejudice  it  was  intended  were  in  die 

event  any  v^y  aggrieved  by  it  or  not ;  insomuch  as  this  is  not  a  prosecution 
grounded  on  the  damage  of  the  party,  but  on  the  abuse  of  public  justice. 
llfaw.c.69,*.9;  7  T.  315. 

FaiM  oatb»  in-  In  some  cases,  where  a  &lse  oath  has  been  taken,  the  party  may  be  prose- 
dictabte  Id  wmt^  cuted  by  indictment  at  common  law,  though  the  offence  may  not  amount  to 
Mignabie  ai  perjury.  Thus,  it  appears  to  have  been  hoklen,  that  any  person  making  or 
perjary.  Knowingly  using  any  false  affidavit  taken  abroad,  (though  a  perjury  could  not 

be  assigned  on  it  here,)  in  order  to  mislead  our  courts  of  justice,  is  punisha- 
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ble  by  indictment  as  for  a  misdemeanor;  and  Id,  EUenbaraugh,  C.  J.  said,  indictment. 
"  that  he  had  not  the  least  doubt,  that  any  person  making  use  of  a  false  iostru- 
ment  in  order  to  prevent  the  course  of  justice  was  guilty  of  an  offence  punisha- 
able  by  indictment''    (yMeafy  v.  Newell^  8  East,  364 ;  and  see  it  v.  Fotter, 
Jt  4^  JR.  C.  C.  459. 


2.  fiOiktmmt  for  (Bttmtt  at  Common  ftoSo. 

In  order  to  shorten  and  &cilitate  indictments  and  prosecutions  for  perjuiY>  On  proMoitioQ 
.he  23  Geo.  n.c.l),s.l,  enacts,  'ZT^'Si^x 

Sect.  1 .    i\nd  in  every  information  or  indictment  for  wilful  and  corrupt  per-  to  wt  forUi  the 
jury,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence,  and  by  what  ^ 
couit»  or  before  whom  the  oath  was  taken  (averring  such  court  or  person  to  ^ 
have  a  competent  authority  to  administer  the  same,)  together  with  the  proper 
averment  or  averments  to  fidsify  the  matter  wherein  the  perjury  is  assigned, 
without  setting  forth  any  part  of  die  record  or  proceedings  either  in  law  or  eouity 
(other  than  as  aforesaid),  or  the  authority  of  the  court  or  peison  before  ymam 
the  perjury  was  committed.^' 

In  JL  T.  Dowlin,  5  T.  R.  317,  Ld.  Kenyan,  C  J.,  said,  «*  We  have  occasion  Tht  proTbloM  of 
to  lament,  in  almost  all  the  trials  for  perjury,  that  the  prosecutor  does  not  avail  be^rtSdodtoI*** 
himself  of  this  excellent  law,  which  was  passed  to  obviate  difficulties  in  draw- 
ii^  indictments  for  this  offence/'  In  the  case  referred  to,  the  commission  at  the 
Admindty  session  had  been  unnecessarily  set  forth  in  the  indictment];  and  it 
was  admitted  that  where  a  prosecutor  undertakes  to  set  out  in  the  indictment, 
more  of  the  proceedings  than  he  need  under  this  statute,  he  must  set  them  forth 
correcdy ;  but  it  was  holden  that  the  commission  at  the  Admiralty  session, 
beii^  set  forth  as  directed  to  A.,  B.,  and  C,  and  others  not  named,  of  which 
and  C,  amongst  others,  ^ould  always  be  one,  the  court  must  take  it  to 
mean,  that  if  either  of  the  persons  named  of  the  quorum  were  present,  it  would 
be  sufficient 

The  court  gcsierallY  will  not  quash  an  indictment  for  a  crime  of  so  enormous  Qouhins  indict, 
a  nature  as  peijuiy,  for  insufficiency  in  the  caption  or  body  of  it,  but  will  oblige 
the  defendant  either  to  plead  or  demur  to  it.   2  Haw,  c.  25,  s.  146 ;  Med  vide 
3  D,^  R-  621.   A  judge  may  refose  to  try  an  indictment  for  penuiy  clearly 
bad  in  point  of  law.       4- M.  C.  2^.  P.  147, 210. 

Wi&  respect  to  die  plea  of  autrefois  acquit  by  a  defendant  who  has  been  Pica  ofm^re- 
acqnttted  of  an  indictment  for  peijury,  but  not  on  the  merits,  it  may  be  gene-  ocquu* 
rally  observed  of  sudi  plea,  that  it  is  an  established  principle,  that  unless  the 
fbst  indictment  were  such  as  the  defendant  (or,  if  for  a  felony,  the  prisoner) 
might  have  been  convicted  upon  by  proof  of  the  facts  ccmtained  in  the  second 
indictment,  an  acquittal  on  Uie  first  indictment  can  be  no  bar  to  the  second. 
R.  V.  Vandertom  and  Abbott,  O.  B.  Jan.  1796,  2  Easfs  P.  C.  519.  See 
nt^uitM,  ante.  Vol.  1. 

Jfuheementl^Uke  in  an  indictment  for  a  libel,  some  inducement  is  gene-  iBdacemcnt. 
tally  necessary  to  render  the  subsequent  statements  intelligible.  No  moie  in- 
ducement ahcmld  be  stated  than  is  absolutely  necessary  to  explain  the  perjury 
assigned.  See  2  Chit,  C.  L,  307.  Thus,  it  is  sufficient  to  state  that  a  certain 
cause  had  arisen,  and  was  depending,  and  came  on  to  be  tried  in  due  form  of 
law ;  or  that  at  such  a  court  I.  K.  was  in  due  form  of  law  tried  on  a  certain 
indictment  then  and  there  depending  against  him,  for  murder,  and  that  the 
peijuiy  was  committed  on  the  trial  either  of  the  civil  or  criminal  proceedit^. 
JR.  V,  Dawling,  6  T,  IL  318;  Cro,  C  C,  1th  ed.  612,  n.  a.;  2  Chit.  C  L 
307;  1  LeacA,  201 ;  Peake,  N.  P.  112. 

77m«] — The  time  of  oommittinsr  the  perjury  should  sometimes  be  laid  vnth 
precision,  R.  v.  Aylett,  1  T.  R.  69.  Where  an  indictment  for  perjury,  in  an 
answer  in  the  Exchequer,  alleged  that  the  bill  was  filed  on  the  1st  day  of  De* 
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INDICTMENT,  cember,  but,  on  its  production,  it  appeared  to  be  entitled  generally  of  the  pre^ 
ceding  Michaelmas  term,  as  is  the  practice  when  a  bill  is  filed  in  the  interval 
between  two  terms :  this  was  held  to  be  no  variance,  because  the  day  was  not 
alleged  as  part  of  the  record.  R.  v.  Hucksy  1  Stark.  Rep. 521 .  Where,  however, 
the  time  is  material  with  reference  to  the  crime  of  the  aefendant,  as,  for  instance, 
with  reference  to  his  previous  knowledge  of  a  fact,  which  knowledge  he  subse- 
quently denies  on  oath,  the  time  must  be  proved  as  laid.  Therefore,  where  the 
assignments  of  perjury  were  alleged  in  this  form,  whereas,  in  truth  and  m 
feet,  tlie  said  defendant,  at  the  time  of  effecting  the  said  policy,  that  is  to  say,  a 

certain  policy  of  insurance,  purporting  to  have  been  underwritten  by  Kite 

by  his  agent  Meyer,  on  the  loth  of  August,  1807,  &c.  (and  by  other  writers 
specified  in  the  indictment),  well  knew,"  &c.,  and,  on  the  production  of  the 
policy,  it  appeared  that  it  had  been  underwritten  by  Meyer  for  Kite  on  the 
15th  of  August,  the  variance  was  held  fetal.  R.  v.  Uucks,  1  Stark.  Rep.  524. 
SeelnlrtrtmetitVol.m. 

Place.  Place] — ^As  to  the  statement  of  place  and  venue,  see  Inlf  ictment  Vol.  III. 

The  court.  The  Court] — The  court  by  which  the  oath  was  administered  must  be  cor- 

rectly described.  An  allegation  that  the  oath  was  administered  before  justices 
assigned  to  hold  the  assizes,  when  by  the  evidence  it  appeared  that  the  oath 
was  administered  when  the  judge  was  sitting  under  the  commission  of  oyer  and 
terminer  and  goal  delivery,  was  holden  to  be  a  fetal  variance.  R.  v.  Lincolnj 
R.  ^  R.A21.  But  an  indictment  for  perjury  in  a  cause  tried  at  the  assizes 
has  been  holden  good,  although  it  alleged  the  oath  to  have  been  taken  before 
one  only  of  the  judges  in  the  commission,  whereas  the  names  of  both  judges 
were,  as  usual,  inserted  in  the  niii  prius  record.  R.  v.  Alford,  1  Leachy  150. 
Where  the  indictment  alleged  that  the  cause  came  on  to  be  tried  before  Lloyd, 
Ld.  Kenyon,  &c.  William  Jones  being  associated,  &c.  and  bom  the  judgment- 
roll  it  appeared  that  Roger  Kenyon  was  associated,  &c.,  the  variance  was  held 
fetal.  1  Esp.  R.  97 .  Where  the  indictment  alleged  a  bill  of  discovery  filed  in  the 
Exchequer  (in  the  answer  to  which  perjury  was  assigned)  to  have  been  filed  od 
•  a  day  specified,  viz.  1st  of  December,  1807,  and  it  appealed,  on  the  production 
of  the  bill,  to  have  been  filed  in  the  preceding  Michaelmas  term,  according  to 
the  practice  of  the  court,  where  a  bill  is  filed  in  vacation,  it  was  held  that  the 
variance  was  immaterial,  the  day  not  having  been  alleged  as  part  of  the  document. 
R,  V.  Hucki,  1  Stark.  C  N.  P.  521.  Where  the  peijuiy  was  assigned  in  answer 
to  a  bill  alleged  to  have  been  filed  in  a  particular  term,  and  a  copy  produced  was 
of  a  bill  amended  in  a  subsequent  term  by  order  of  the  court,  it  was  held  to  be 
•  no  variance,  the  amended  bill  being  part  of  the  original  bill.  3  Stark.  Ev. 
1138.  Where  an  indictment  for  penury,  assigned  on  evidence  given  in  the 
Palace  Court,  described  the  court  as  "  the  Court  of  the  King*s  Pedace  at  West- 
minster/' and  it  appeared  fix>m  the  record  of  the  trial  below,  that  it  was  called 
"  the  Court  of  the  King's  Palace  o/*  Westminster,^'  it  was  held  no  variance.  K. 
v.  Israel,  SD.S^R.  234.  And  where  the  same  indictment  averred  that  the  cause 
in  which  the  alleged  perjiiry  was  committed  "  came  on  to  be  tried,  and  was 
then  and  there  duly  tried  by  a  jury  of  the  county,*'  and  the  record  of  the  trial 
stated  that  the  jury  came  of  the  neighbourhood  of  Westminster,  it  was  held, 
that  as  the  cause  was  in  feet  so  tried,  and  no  county  being  mentioned  in  the 
record,  it  was  no  objection.  Id.  Where  an  indictment  for  perjury,  in  setting 
out  the  record  of  a  conviction,  stated  an  adjournment  to  have  been  made  by 
Const,  Esq.  and  A.,  6.,  C,  and  D.,  and  others,  their  fellow  justices,  &c.,  and  an 
examined  copy  of  die  record  of  conviction,  when  produced,  stated  the  adjourn- 
ment to  have  been  made  by  Const,  Esq.,  and  £.,  F.,  6.,  and  others,  &c.,  the 
variance  was  held  fetal,  unless  the  defect  was  supplied  by  evidence  of  an  ad- 
journment made  by  the  persons  stated  in  the  indictment.  R.  v.  Bellamy^ 
*M.,  C.  JV.P.  171. 

Aathoriiy  of  It  is  unnecessary  to  set  forth  the  commission,  from  which  the  authority  of  the 

court  is  derived,  m  which  the  perjury  was  committed.  See  the  23  Geo.  II. 
c.  II,  ante,  59.  Nor  is  it  necessary  to  set  out  the  nature  of  the  authority  of 
the  person  or  court  administering  the  oath.    R.  v.  Callanan,  6  B./^  C  102. 
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But  it  ts  neoessaiy  to  aver  coocisely  they  had  competent  authority  to  administer  indictment. 
the  oath.    DougL  166.   

The  OflM]— It  must  be  averred  positively  and  distinctly  that  the  defendant  was  Tke  oatk. 
regularly  sworth  and  deposed,  &c.  Therefore,  in  an  indictment  in  which  perjury 
was,  by  the  fint  count,  charged  tahave  been  committed  at  a  trial  therein  men- 
tioned, and  another  count  alleged  that,  at  the  trial,  the  defendant  was  found  guilty, 
^  by  means  of  the  fiilse  and  material  testimony  of  the  defendant  in  the  first  count 
mentioned,*'  and  that  a  rule  nisi  for  a  new  trial  was  granted,  and  that  the  de^ 
fendant,  knowingly,  &lsely,  wilfully,  and  corruptly,  made  affidavit  that  the  evi- 
dence given  by  him  at  the  trial  v^  true,  whereas  it  v?as  false  in  the  particulars 
in  the  first  count  assigned  and  set  forth  f  this  latter  count  was  held  bad,  for  not 
averring  distinctly  that  the  defendant  was  sworn  as  a  wimess,  and  deposed  to 
certain  &cts  at  the  trial,  instead  of  leaving  it  to  be  taken  by  intendment. 
R.Y.SleTenty5B.^C.246  ;  R.y.Rkhardt,'!  D.  ^  R,  665.  It  is  sufficient, 
however,  in  all  cases,  jto  allege  in  the  indictment  that  the  defendant  was  duly 
sworn.  R.Y.  M'Carthurj  Peake,  156.  And  where  the  indictment  averred 
that  the  defendant  was  sworn  on  the  holy  gospel  of  God,  proof  that  the  de- 
fendant was  sworn  and  examined  as  a  wimess  was  held  sufficient  to  support 
theavemient.    R.  v.  RowleyyK^  M.  N.  P.  C.  302. 

Wheie  it  was  avened  in  an  indictment  that  the  defendant  was  sworn  on  the 
gospels,  and  he  appeared  to  have  been  swom  according  to  the  cuitom  of  hit  own 
eomntrsfy  this  was  considered  as  a  variance,  which  would  have  been  fatal  had 
not  the  indictment  beeo  saved,  by  proof  that  he  was  previomfy  swom  in  the  or- 
dinary mode,  ib. ;  sed  <pi.  for  how  can  perjury  be  assigned  upon  an  oath  which 
the  defendant  cantcientiousfy  does  not  consider  binding  ?    Ccifyef^t  SUtt.  474. 

It  is  not  necessary  to  set  out  the  jurat  of  the  affidavit,  R.  v.  Embden,  9  Eatt, 
437 ;  nor  is  it  neoessaiy  to  state  or  prove  that  the  affidavit  was  affiled  in  or  ex- 
hibited to  the  court,  or  n  any  manner  used  by  the  defendant  or  others.  jR.  v. 
Cronley,!  T.  11.315. 

The  Falte  SweariM^I — It  should  be  averred  that  the  defendant  faltely  swore,  Defeodant 
&c.  R.  V.  Perrott,  2  M.  Sf  S.  385.  An  indictment  at  common  law,  allegmg 
tiat  die  defendant  falsely,  maliciously,  wickedly,  and  corruptly,  swore,  &c.,  * 
without  saying  wilfully,''  has  been  held  to  be  sufficient,  on  the  grounds 
tfiat  the  former  words  include  the  latter.  But  the  word  wilfidiy  is  essential 
on  an  indictment  on  the  statute  of  Elizabeth.  Cox*t  Cau,  1  Leachy  83,  71, 
Aik  tdU  And  the  words  wdfuUy  and  cammtfy  cannot  both  be  omitted  in  the 
indictment  at  common  law.  R.  v.  Steventy  o  B,  Sr  C.  246.  If  the  same  person 
swears  contrary  ways  at  different  times,  it  should  be  averred  on  which  occasion 
he  swore  wilfully,  felsely,  or  corruptly.  R,  v.  Harrity  5  B.  ^  A.  926;  I  D.  ^ 
K.578,S.C. 

Hke  Matter  swom  to] — Unlike  to  indictments  for  libels,  it  will  suffice  in  an  The  matter 
indictment  for  perjury  to  set  out  the  suhttance  of  what  the  defendant  swore.  See 
6B.4-  r«f.l03;  R.r.GrendaU,2C.^P.563;  R.y.  CoppardyS  C.^  P.59 ; 
1  M.^M.l  18,  S.  C.  The  matter  fidsely  swom  to  need  not  be  prefeced  with 
the  words,  "  to  the  tenor  and  effect  following,"  "  as  follows,"  or  •*  in  words," 
or  figuxes  following,"  or  with  other  expressions  which  require  an  exact  recital ; 
but  it  should  rather  be  ^  in  substance  and  to  the  effect  following."  2  Camp. 
138 ;  Cro.C.C.  1th  erf.,  573,  n.  (a) ;  and  Cla^t  Case,  2  Ruu.  1786 ;  2  ChU. 
C.  L.  309.  Or  in  mimoer  and  form  followmg,  that  is  to  say,"  which  allow 
of  a  greater  latitude.    1  Leachy  192. 

Bat,  in  every  case,  accuracy  is  required,  and  any  substantial  variance  will  be 
fiital.  In  an  indictment  for  perjury  in  an  affidavit,  if  a  word  were  accidentally 
omitted  in  the  original  document,  it  must  not  be  supplied  as  if  swom,  but  the 
omissions  must  be  explained  by  an  inuendo.  R.  v.  Taylory  1  Casi^.  404 ; 
R.  V.  Lerfe,  2  Campb.  134.  If,  in  an  indictment  for  perjury  before  a  committee 
of  the  House  of  Commons,  on  an  election  petition,  it  be  stated  that  A.  B.  and 
CD.  were  returned  to  serve  as  burgesses  for  the  said  borough  of  New  Malton, 
and  the  indeatorey  when  produced,  describes  them  as  returned  for  Malton, 
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EviDEwcB.     without  the  epithet  "New/*  the  variance  will  be  fetal.  2  Campb.  134,  141. 

But  it  would  suffice  to  say,  that  the  election  was  had  "  by  virtue  of  a  certain 
precept  of  the  high  sheriff  of  the  county,  by  him  duly  issued  to  the  bailiff  of  the 
said  borough  of  New  Malton,"  though  the  precept  varied,  because  it  is  said  not 
to  be  matter  of  description.  2  Cflwp6.  140 ;  2  Chit.  CL.  310.  As  to  other 
variances,  see  R.  v.  Dudman,  7  D.  ^  K.  324 ;  R.  v.  Di/nn,  1  D.  4"  JR.  10 ;  JR.  v, 
Coppard,  3  C.Sf  P.  59  ;  R.  v.  Israel,  3  D.  <5'  R,  234;  JR.  v.  Carter,  6  Mod. 
168 ;  R.y.  Greive,  1  Ld.  Raym.  260. 

When  perjury  is  assigned  in  several  parts  of  an  affidavit,  those  parts  may  be 
set  out  in  the  indictment,  as  if  continuous,  though  they  are,  in  feet,  separated  by 
the  introduction  of  other  matter.  R.  v.  CaUanam,  6  B.  4-  C.  102;  9  I>.  <$- 
JR.  97,  S.  C. ;  and  see  R.  v.  Solomon,  R,^  M.  C.  N.  P.  252. 

Innendoei.  Inuendo"] — In  setting  forth  the  matter  in  the  record  on  which  the  assignment  is 

made,  as  well  as  the  perjury,  it  is  frequently  necessary  to  make  use  of  inuendos  in 
order  to  explain  the  meaning.  2  Chit.  C.  L.  310.  An  inuendo  is  de6ned  to  be  a 
mode  of  explaining  some  matter  already  expressed :  it  serves  to  point  out  where 
there  is  precedent  matter,  but  can  never  introduce  a  new  charge ;  it  may  elucidate 
what  is  already  averred,  but  cannot  add,  or  enlarge,  or  alter,  its  sense.  2  Salk. 
513;  1  Ld.Rm/m.256;  12  Mod.  139;  9  East,  95;  2  CAi^.  CL.  310.  If  it 
is  intended  to  explain  anything,  the  matter  must  first  be  put  ou  the  record  for  it 
to  explain.   4  Co.  20,  a. 

If  any  use  be  made  of  the  inuendo  which  is  imperfect,  it  cannot  be  rejected  as 
surplusage,  nor  will  it  be  cured  by  verdict.   1  Ld.  Raym.  256  ;  2  Chit.  C.  X.  31 1 . 

Where,  however,  the  oath  of  the  defendant  was,  that  he  had  been  anested  be- 
fore he  got  to  his  own  house,  in  the  parish  of  St.  MartinVin-the-Fields,  an  in- 
uendo, his  house  in  the  Haymarket,  in  St.  Martin%  &c.,  is  good,  as  only  a  more 
particular  description  of  the  same  house.  So,  an  oath  being  that  the  defendant 
was  arrested  upon  the  steps  of  his  own  door,  an  inuendo  tiliat  it  was  the  outer 
door  is  good.    R.  v.  Aylett,  1  T.  JR.  70. 

Where  the  inuendo  and  the  matter  it  introduces  are  altogether  impertinent  and 
immaterial,  it  may  be  rejected  as  superplusage.   1  T.  JR.  65 ;  9  East,  93. 

AMignmento  of  Assignments  of  Per;tfry] — The  indictment  must  assign  positively  the  manner 
perjary.  in  which  the  matter  sworn  to  is  felse.    R,  v.  Aylett,  1  i.  R.  70.    A  general 

averment  that  the  defendant  felsely  swore.  Sec.,  upon  the  whole  matter,  is  not 
sufficient :  the  indictment  must  proceed,  by  particular  averments,  to  native 
that  which  is  felse.  R.  v.  Perrott,  2  M.  4*  S.  385.  Upon  this  principle  it  has 
been  held  that,  if  an  insolvent  debtor  has  sworn  that  his  schedule  contains  a  full, 
true,  and  perfect  account  of  all  debts  owing  to  him,  at  the  time  of  his  petitioning 
for  his  discharge,  an  assignment  of  perjury  on  that  oath,  stating  that  ^  whereas, 
in  truth  and  in  feet,  the  said  schedule  did  not  contain  a  foil,  true,  and  perfect 
account,^'  &c.  (in  Uie  words  of  the  oath),  is  too  general ;  for  it  ought  to  state 
what  debt  he  is  charged  with  omitting.  R.  v.  Hepper,  1  C.  4r  P.  608 ;  it  4-  JUT. 
C.  N.  P.  210,  S.  C.  When  the  defendant  swears  only  to  belief,  it  may  be 
proper  to  aver,  "  that  he  well  knew*'  the  contrary  of  what  he  swore,  as  in  4 
Wentw.  231 ;  2  Oil.  C.  L.  312. 

It  should  be  here  observed,  that  it  will  suffice  to  convict  the  defendant  to  prove 
any  one  of  the  material  assignments  of  perjury.  2  Ld,  Raym.  886;  2  Campb. 
138.  Yet,  if  the  last  part  of  one  entire  material  assignment  be  disproved,  it  will 
not  suffice.  2  Campb.  134. 

MfttcrlftUty.  Materiality] — It  must  be  shown,  or  expressly  averred,  that  the  matter  sworn 

to  was  material  to  the  question  depending.  It.  Aylett,  1  T.  JR.  19;  R.  v. 
M* Heron,  5  T.  K.  316.  But,  though  an  allegation  of  this  feet  is  essential,  yet 
it  IB  not  necessary  to  set  forth  so  much  of  the  proceedings  of  the  former  trial  as 
will  show  the  materiality  of  the  question  on  wnich  the  perjury  is  assigned :  it  is 
sufficient  to  allege  generally  that  the  narticular  question  became  a  material  ques- 
tion. JR.  V.  Dowlin,  5  T.  K.  31 1 .  On  the  oth^  hand,  if  ^e  materiality  appear 
on  the  record,  it  is  unnecessary  to  aver  it,  T.  P.  C.  139,  though  it  is  most  usual 
to  do  so.  2  Stark.  C.  N.  P.  423,  n.;  and  see  2  Russ.  541. 
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ConchM€n\ — After  the  peijiury  has  been  assigned,  the  indictment  usually  btidtnce. 

amcbtdes,  "  mat  so  the  defendant  did  commit  wilful  and  corrupt  perjury."   2  concioiion.  

Leacky  860 ;  Siark.  195.   But  it  should  seem  that  this  conclusion  of  law  from 
the  piemises  is  immaterial.  See  2  Leach,  856 ;  2  Chit,  C.  L.  312. 


3.  Sbttrma  of  ®fihire  at  Comtmm  Sraio. 

The  evidence  of  one  witness  is  not  sufficient  to  convict  of  peijuiy,  as,  in  such  Nomber  or  wit- 
case,  there  would  be  only  one  oath  against  another.  R.  v.  Lee,  2  Run.  545. 
But  two  witnesses  are  not  essentially  requisite  to  disprove  the  particular  fact 
sworn  to ;  for,  if  any  material  circumstance  be  proved  by  other  wimesses  in  con- 
firmation of  the  witness  who  gives  the  direct  testimony  of  perjuiy,  it  may  turn 
the  scale,  and  wanant  a  conviction,  lb.  And  the  rule  requinng  two  witnesses 
does  not  apply  where  the  evidence  consists  of  the  contradictory  oath  of  the  par^ 
accused.   JR.  v.  Knill,  SB.^A.  929,  n.,  and  2  Bun.  545. 

To  oonrict  a  man  of  peijury,  a  probable  evidence  is  not  enough ;  but  it  must  Probabk  •vi- 
be a  strong  and  clear  evidence,  and  the  witnesses  must  be  more  numerous  than  ^^^* 
those  OQ  the  side  of  the  defendant ;  for  otherwise  it  is  only  oath  against  oath. 
Rtg.  T.  MuKoty  10  Mod.  1 94 ;  R.  v.  Brxmghton,  2  Sir,  1229.  For  there  is  this 
dife«nce  between  a  prosecution  for  perjury  and  a  bare  contest  about  property, 
that,  in  the  latter  case,  the  matter  stands  indifferent,  and,  therefore,  a  credible 
and  probable  witness  shall  turn  the  scale  in  &vour  of  either  party ;  but  in  the 
former,  presumption  is  even  to  be  made  in  favour  of  innocence,  and  the  oath  of 
the  party  will  nave  a  regard  paid  to  it,  until  disproved.  Reg,y,  Muscot,  10 

Ploof  of  the  evidence  set  out  in  the  mdictment,  by  a  witness  who  speaks  from  Speakiog  rrom 
memoiy,  but  will  not  swear  that  he  has  given  the  whole  of  the  defendant's  former  >Bc>noo'< 
testimony,  but  says  that  he  has  stated,  to  the  best  of  his  recollection,  all  that  was 
material  to  the  transaction  in  question,  and  is  positive  that  nothing  was  said  qua- 
lifying the  evidence  proved,  is  sufficient  to  go  to  the  jury .  Jl.  v.  Rowley,  K.  4*  AT, 
C.C.K.111;  Car.CL.  186, S.C. 

Though  the  contrary  doctrine  appears  at  one  time  to  have  prevailed,  it  is  now  Proiecntor  « 
well  established  that  the  party  prejudiced  by  the  perjury  is  a  competent  witness  ^rop«teni 
to  prove  the  offence ;  ana  though,  at  one  time,  it  was  considered  necessaiy  to  ^ 
show  that  such  party  had  satisfied  the  judgment  in  the  suit  in  which  the  perjury 
was  committed,  befixe  he  could  be  admitted  as  a  witness,  on  the  ground  that  he 
might  possibly  make  use  of  a  conviction  for  the  purpose  of  obtaining  relief  in 
equity  against  the  judgment,  yet,  as  it  is  now  an  established  rule,  that  a  court  of 
equity  will  not  grant  reUef  on  a  conviction  which  proceeds  on  the  evidence  of 
the  prosecutor,  there  can  be  no  objection  to  his  being  admitted  a  witness.  And, 
even  if  the  indictment  proceed  upon  the  5  Eliz.  c.  9,  which  gives  the  prosecutor 
half  the  forfeiture  incunned,  it  is  conceived  that,  as  in  an  action  to  recover  his 
moiety,  he  would  be  precluded  from  giving  the  conviction  in  evidence,  there 
would  be  no  objection  to  his  competency.  2  Ruts,  1791,  and  the  audiorities 
there  cited;  see  also  1  Phil,  Eo,  140.   But  this  latter  doctrine  seems  very 
doubtful;  and  see  BuU,  N,P,  289,  and  JR.  v.  Williamt,  9B.^C,  549. 

Proof  that  xheperton  before  whom  the  oath  wat  taken  acted  in  the  capacity  of  Coait  before 
an  officer  fully  capable  of  administering  the  oath,  will  suffice  to  raise  a  presump-  J^J<>™ 
tion  ffiat  he  bad  competent  authority  to  receive  it ;  it  being  a  general  presump-  * 
tion  of  law,  that  an  individual  acting  in  a  public  capacity  is  duly  authorized  so 
to  do.    jR.v.  Verelst,  3  Cc»wp6.  433;  4  T,  R.  366;  and  see  H.v.  Cretweli, 
24th  Dec.  1816;  2  Chit.  C.L,  312,  a.    Sometimes,  special  facts  must  be 
proved,  to  show  the  existence  of  the  audiority,  where  it  is  or  a  special  nature,  and 
limited  to  particular  circumstances.   Thus,  on  an  indictment  against  a  bank- 
rupt for  perjury  on  his  last  examination  before  the  commissioners,  it  is  necessaiy 


Occuion  of 
oath. 
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EviDKWcy.    to  prove  the  bankruptcy.  3  Campb.  96 ;  2  Chit.  C.  L.  312,  a. ;  1  Stark.  C  L. 

51 1 ;  3  Stark.  Ev.  1135,  6.  But  such  strict  proof  would  not  be  required  if  the 
indictment  were  against  a  witness  for  peij  ury,  before  such  commissioners.  3 
Campb.  96. 

On  an  indictment  for  perjury,  in  an  answer  to  a  bill  in  equity,  the  bill  must 
be  proved  as  usual.  See  Leacky  179,  3d  cd. ;  2  D.Sf  R.  348 ;  BuU.  N.  P. 
243,  4.    As  to  the  mode  of  proving  it,  see  ante.  Vol.  11.  p.  45. 

On  an  indictment  for  perjury  committed  on  tlie  trial  of  a  former  cause,  the 
posted  alone  is  sufficient  evidence  to  prove  that  there  was  a  trial,  without  showing 
a  copy  of  the  final  judgment.  BuU,  N.  P.  243 ;  2  P.  W.  563 ;  Stra.  162 ;  2 
Hawk.  c.  46,  s.  56 ;  antCy  Vol.  II.  p.  44. 

Where  the  prosecutor,  to  prove  a  trial  at  nisi  prius,  put  in  the  nisi  prius  re- 
cord, with  the  minute  of  the  verdict  indoised  on  it  by  the  associate,  there  was 
no  postea  drawn  up,  and  the  associate  stated  that  none  could  be  drawn  up,  as  a 
rule  for  a  new  trial  was  pending,  it  was  held  sufficient  proof  of  the  trial  at  nisi 
prius.  R.y.  Browne,  3  C  Sf  P.  572;  M.4  M.,  C.  iV.  P.  315,  S.  C;  and  see 
8B.4^C.  341. 

On  an  indictment  at  common  law  for  perjury  in  an  affidavit  sworn  before  tlie 
G>urt  of  Kuig's  Bench,  it  is  not  necessary  to  prove  that  the  affidavit  was 
filed  or  exhibited,  or  in  any  manner  used  by  the  party.  7  T.  R.  315.  But  this 
is  not  so  when  the  party  is  indicted  under  the  statute  of  Elizabeth.  Skin.  403. 
Where  the  perjury  is  assigned  in  an  answer  of  the  defendant  in  chanceiy,  the 
answer  itselt  must  be  produced,  finom  the  proper  office.  Bui.  N.  P,  239 ;  Bar. 
Ab.  Ev.  624  ;  3  Stark.  Ev.  1 138.  And,  in  an  indictment  for  such  peijuiy, 
it  should  be  proved  that  the  jurat  is  in  the  handwriting  of  a  master  in  chancery. 
2  Burr.  1189 ;  1  Leach,  50;  2  Campb.  508;  and  see  ante,  Vol.  II.  44,  45. 

Identity.  The  identity  of  the  party  charged  with  the  perjury  should  be  clearly  proved : 

this  may  be  done  as  in  other  cases.  See  1  Leach,  327  ;  3  Stark.  Ev.  1139.  It 
is  a  question  for  a  jury ;  but  evidence  of  a  conclusive  nature  is  requisite,  in 
order  to  show  that  the  defendant  was  the  person  who  took  the  oath.  3  Stark. 
Ev.  1139.  It  is  sufficient  evidence  of  the  identity  of  the  prisoner  with  the 
party  who  actually  took  the  oath  in  question,  if  his  handwriting  be  proved.  2 
Burr.  1189;  1  Leach,  50 ;  3  Mod.  117 ;  2  ChU.  C.  L.  312,  6. 

The  perjury  itself  will  be  sufficiently  shown  by  evidence  that  the  defendant 
swore  in  substance  and  effect  as  stated  in  the  indictment ;  and,  as  to  what  is  a 
variance,  see  ante,  61 ;  3  Stark.  Ev.  1141. 

The  whole  of  the  defendant's  evidence  must  be  proved ;  because  he  might  in 
one  part  have  corrected  any  mistake  made  in  another;  though,  when  the  peijuiy 
was  committed  on  a  cross-examination  respecting  a  feet,  not  connected  with 
the  general  merits  of  the  case,  proof  of  all  the  cross-examination  will  suffice. 
Peake,  37, 170  ;  2  Chit.  C.  L.  312.  And  it  has  been  ruled  in  a  late  case  of  a 
similar  nature,  that  it  is  sufficient  for  the  prosecutor  to  prove  all  the  evidence 
given  by  the  defendant  referable  to  the  feet  on  which  perjury  is  assigned. 
R.  V.  Rowley,  R.  *  M.  C  N.  P.  299 ;  3  C.  *  P.  498,  S.  C. 

The  inuendocs,  if  material,  should  be  proved.  1  Stark.  C.  L.2ded.  118; 
1  r.  63 ;  9  East,  83,  95 ;  Cro.  C^tr.  489;  Cro.  Jac.  153 ;  3  Cofnpft.  461 ; 
7  Price,  544 ;  ante,  62. 

Mftteriaiity.  The  materiality  of  the  perjury  mutt  be  proved.  See  ante,  58. 

If  the  matter  referred  to  by  uie  averment  be  material,  and  affects  the  charge 
in  such  a  manner,  that  the  omission  of  it  would  alter  the  character  of  the  fierjury 
assigned,  either  in  the  degree  in  which  it  is  charged  to  be  injurious,  or  in  the 
degree  of  guilt,  the  court  will  hold  it  must  be  strictly  proved  as  it  is  charged, 
and  the  failure  of  proof,  or  the  disproval  of  it,  would  be  fetal.  See  Cou^.  Rep. 
72 ;  1  Chit.  I^p.  603  ;  2  Stark.  dlO ;  AB.i^A.  314.  But,  where  the  matters 
referred  to  consist  of  several  particulars,  some  of  which  are  material,  and  odiers 
ixyt,  the  court  will  distinguish  between  such  as  are  material  and  such  as  are  not ; 
and,  if  any  one  particular  be  disproved,  to  which  the  perjury  is  alleged  to  relate, 


The  perjary 
itself. 
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if  the  cfauge  would  remain  entire,  and  constitute  peijuiy,  without  such  proofs  cbetiorabi, 
the  court  wiH  not  consider  it  to  be  a  variance.  See  Mntf  Broum,  3  B,  ^C,  punish mbnt, 
113;  4  D.^  R,  670,  S.  C;  2  Chit.  C.  X.  312,  d.  &c. 

To  prove  that  the  perjuiy  was  loilfitl  and  corrupt  perjury,  evidence  may  be  wiitaiMn. 
given  of  expr^ons  of  malice  used  by  the  defendant  towards  the  JP<Braon  against 
whom  he  gave  the  felse  evidence.  R.  v.  Munton^  3  C.  ^  P.  498.  The  defendant 
may  prove  that  the  matter  sworn  to  falsely  was  not  sworn  to  corruptly.  Though 
perjury  be  assigned  by  the  defendant  in  his  answer,  affidavit,  or  deposition,  in 
writing,  the  ddendant  may  prove  that  an  explanation  was  afterwards  given, 
qualifying  or  limiting  the  mst  answer.  3  Stark.  Eo.  1145,  6;  Sic/.  418 ;  2 
Keb.  576 ;  2  Out.  C.  i.  312,  d. 

A  par^  who  is  indicted  separately  with  others  for  perjury,  in  swearing  to  the 
same  fact,  either  of  them,  h&OTe  conviction,  may  be  a  witness  on  the  trial  of 
the  others.    Fortes.  lUp.  247  ;  2  Roll  Ab.  685 ;  2  HqU'm  P.  C.  280. 


(4.)  Ctrttorari,  6c(. 

It  seems  that  the  court  will  not  ordinarily,  at  the  pray^  of  the  defendant,  Certlorait. 
grant  a  certiorari  for  the  removal  of  an  indictment  for  perjury ;  for  such  crime 
deserves  all  possible  discountenance,  and  the  certiorari  might  delay,  if  not 
wholly  discourage,  the  prosecution.  2  Hawk.  c.  21  y  s.  28 ;  see  R.  v.  Richardaonf 
2  Leachy  a  C.  500;  CUrttorart.  Vol.1. 

Where  the  par^  is  acquitted,  no  new  trial  is  allowed  in  the  case  of  perjury.  New  trisi. 
R.V.  Fenwieky  1  Sid.  135.   But  a  new  trial  will  be  granted  after  verdict  for  the 
king,  where  it  appears  that  the  felse  swearing  arose  from  mistake.   JL  v.  Sndth, 
2  Skow.  165. 

Where  a  true  bill  for  perjury  was  found,  and  the  judge  at  the  assizes  having  SecoMi  indict, 
refused  to  try  it  on  account  of  manifest  imperfections  in  the  record,  a  new  bill 
was  preferred,  whereupon  the  defendant  was  found  guilty ;  but  a  new  trial  was 
granted,  and  then  the  prosecutor,  instead  of  taking  down  the  old  record  again, 
preferred  a  new  indictment  (for  the  same  offence),  and  removed  it  into  the  Court 
of  King's  Bench  by  certiorari ;  the  court  refused  to  stay  proceedings  upon  that 
indictment  until  the  prosecutor  paid  the  costs  of  the  former  proceedings. 
Jt  V.  Traneamey  5  B.^  C.  761 ;  S  D,  R.  590,  684,  S.  C. 

As  to  quashing  indictments  for  perjury,  see  ante,  59. 


(5.)  ^uni^mntt  anH  CotiuqnmM. 

Perjury  at  corrmron  law  is  punishable  by  fine,  imprisomnent,  and  pilloiy,  at  Pnniihrnent. 
the  discretion  of  the  court  before  whom  the  offender  is  convicted ;  ana  now,  by 
the  3  Geo.  IV.  c.  1 14,*  hard  labour  may  be  added. 

For  the  further  punishment  of  perjury,  or  subornation  of  perjury,  it  is  t6«o.  e.ss. 
enacted  by  the  2  Gteo.  II.  c.  25  (made  perpetual  by  the  9  Geo.  II.  c.  18),  J^JJf'JP^Jf  " 
"  that,  besides  the  punishment  already  to  be  inflicted  by  law  for  so  great  crimes,  or  raborMtionT 
it  diall  and  may  be  lawful  for  the  court  or  judge  before  whom  any  person  shall 
be  convicted  of  wilful  and  corrupt  perjury,  or  subornation  of  perjury,  accord- 
ing to  the  laws  now  in  being,  to  order  such  person  to  be  sent  to  some  house  of 
conection  vrithin  the  same  county,  for  a  time  not  exceeding  seven  years,  there 
to  be  kept  to  hard  labour  (o)  during  all  the  said  time,  or  otherwise  to  be  trans- 
ported to  some  of  his  majesty's  plauotations  beyond  the  seas,  for  a  term  not  ex- 
ceeding seven  years,  as  the  court  shIU  think  most  proper.^' 

A  penon  convicted  of  perjury  is  disabled  from  being  a  juror,  2  Hawk,  c.43,  Perjnred  pervon 
25;  or  a  vritness,  2  Hawk.  c.  46, «.  1 9 ;  2  Russ.  1798.  S?  wto!S^ 


(a)  See  the  3  Gm.  IV.  c.  114.  Vol.  11.  f^SLttt  M^UV. 
TOL.  P 
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SUBORNATION      But  a  paidon  will  restore  his  competency,  except  in  the  case  of  a  conviction 
OF.         for  perjury,  or  subornation  of  perjury,  on  the  5  Eliz.  c.  9,  s.5,  which  provides 
"  that  the  offender  shall  never  be  admitted  to  give  evidence  in  courts  of  justice 

until  the  judgment  be  reversed ;  and  therefore  the  king's  pardon  will  not,  in 
such  case,  make  him  a  competent  witness.    1  Phil,  Ev.  140;  2  Russ,  1798. 


SobonMtion  at 
common  law. 


Indictment. 


Bvidence* 


PnnUhment. 


II.  I&ttbotmatfon  of  ^tuts  at  Common 

Subornation  of  peijury,  by  the  common  law,  seems  to  be  an  offence  in  pro- 
curing a  man  to  take  a  fake  oaihy  amounting  to  perjury ^  who  actually  ttdceth 
such  oath,   2  Hawk,  c.  69,  s.  9. 

But  it  seemelh  clear  that,  if  the  person  incited  to  take  such  an  oath  do  not 
actually  take  it,  the  person  by  whom  he  was  so  incited  is  not  guilty  of  subor- 
nation  of  perjury ;  yet  it  is  certain  that  he  is  liable  to  be  punished »  not  only  by 
fine,  but  also  by  infamous  corporal  punishment.  2  Hawk,  c.  69,  s.  3 ;  6  East^ 
464 ;  2  East,  Rep,  17 ;  R,y.  Edwards,  2 Russ,  518.    See  attemjttf.  Vol.  I. 

By  the  23  Geo.  II.  c.  11,' s.  2,  it  is  enacted,  that  in  every  information  or 
indictment  for  subornation  of  perjury,  or  for  corrupt  bargainmg  or  coniracling 
with  others  to  commit  wilful  and  corrupt  perjury,  it  shall  be  sufficient  to  set 
forth  the  substance  of  the  offence,  without  setting  forth  any  part  of  the  i«cord  or 
proceedings,  or  the  commission  or  authority  of  the  court  or  person  before  whom 
the  perjury  was  committed,  or  was  agreed  or  promisea  to  be  committed. 
See  ante,  59, 

It  does  not  seem  to  be  necessary  to  set  forth  the  means  used  by  the  de- 
fendant to  effect  his  design ;  but  it  is  sufficient  to  state  that  he,  "  by  sinister 
and  unlawful  labours  and  means,"  procured  the  commission  of  the  perjuiy. 
2  Ld.  Raym.  886  ;  2  Leach,  796.  And,  although  it  must  appear  on  the  iace. 
of  the  proceedings  that  the  intention  of  the  defendant  was  consummated,  the 
word  "  procured"  or  "persuaded"  will  sufficiently  convey  this  idea.  2  Id, 
Raym.  889. 

tn  suDport  of  an  indictment  for  subornation,  the  record  of  the  witness's  con- 
viction tor  perjury  is  no  evidence  against  the  suborners,  but  the  offence  of  the 
perjured  witness  must  be  again  regularly  proved.  1  Leachy455;  Russ.  1796; 
see,  further,  as  to  the  evidence,  ante,  63  to  65. 

The  punishment  is  prescribed  by  the  2  Geo.  II.  c.  25,  ante,  65 ;  and  the 
same  punishment  may,  it  seems,  be  inflicted  as  in  penury  itself.  See  5  Co. 
99. 


III.  ^^erfttrg,  anli  S&ubomation  of,  &s  Sbtat.  5  JEli}.  t.  9. 

0  BUs.  c  9.  As  to  subornation  of  perjury,  in  the  first  place,  by  the  5  Eliz.  c.  9,  [made 

perpetual  by  the  29  Eliz.  c.  5,  s.  2,  and  21  Jac.  I.  c.  28,  s.  8],  it  is  enacted 
(s.  3)  that  sdl  and  every  such  person  and  persons  which  shall  unlawfully  and 
witTCutocooL^  conruptiy  procure  any  witness  or  witoesses,  by  letters,  revrards,  promises,  or  by 
perjory  in  any  any  Other  sinister  and  unlawful  labour  or  means  whatsoever,  to  commit  any 
«»"«rln  tnit,  by  wittul  and  corrupt  penury,  in  any  matter  or  cause  whatsoever  now  depending, 
cerni^m'"*  which  hereafter  snail  depend  in  suit  and  variance,  by  any  writ,  action,  bill, 
land*,  good*,  &c  complaint,  or  information,  in  anywise  touching  or  concerning  any  lands,  tene- 
in  tmeum  ®'  hereditaments,  or  any  goods,  chattels,  debts,  or  damages,  in  any  of 

reimSnorimn,  the  Courts,  viz.  the  king's  courts  of  Chancery,  the  Star  Chamber,  the  WhitmaH, 
FiS*!***"!*?^  I  ^  elsewhere  within  any  of  the  king's  dominions  of  England  or  Wales,  or  the 
of  401.  njajj^  Qf  iijg  same,  where  any  person  or  persons  have,  or  fipom  thenceforth 
should  have  authority  by  virtue  of  the  king's  commission,  patent,  or  writ,  to 
hoM  plea  of  land,  or  to  examine,  hear,  or  determine  any  title  of  lands,  or  any 
matter  or  witnesses  concerning  the  tide,  right,  or  interest,  of  any  lands,  tene- 
ments, or  hereditaments,  or  in  any  of  the  queen's  majesty's  courts  of  record,  or 
in  any  leet,  view  of  fi-ank-pledge,  or  law  day,  ancient  demean  court,  hunted 
court,  court-baroiH  or  in  the  court  or  courts  of  the  Stannary  in  the  counties  of 
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Devon  and  Cornwall;  or  shall  likewise  unlawfully  and  corruptly  procure  or  dy  statute. 
suborn  any  witness  or  witnesses,  which  shall  be  sworn  to  testify  tn  perpetuam  *~5"EiiITT — 
ni  memoriam  ;  that  then  every  such  offender  or  offenders  shall,  for  his,  her,  or 
their  said  offence,  being  thereof  lawfully  convicted  or  attainted,  lose  and  forfeit 
the  sum  of  forty  pounds. 

Sect  4.  "  And  if  it  happen  any  such  offender  or  offenders,  so  being  con-  Sack  offendtr  not 
victed  or  attainted  as  aforesaid,  not  to  have  any  goods  or  chattels,  lands  or  ^•v*«>f^R«<x*»,  &c. 
tenements,  to  the  value  of  forty  pounds,  that  then  every  such  person  so  being  40/.  roVJir^^im. 
convict  or  attaintpd  of  any  of  the  oflences  aforesaid,  shall  for  his  or  their  said  of-  priaonnicnt  and 
feice  suffer  imprisonment  by  the  space  of  one  half-year,  (b)  without  bail  or  main-  pulgr!"  ^ 
priae,  and  to  stand  upon  the  pinory,{c)  the  space  of  one  whole  hour,  in  some 
market  town  next  adjoining  to  the  pbce  whoe  the  offence  was  Committed,  in 
open  market  there,  or  in  the  market  town  itself  where  the  offence  was  committed.** 

Sect  5.  And  that  no  person  or  persons,  being  so  convicted  or  attainted,  be  Pcrion.  coo- 
from  thenceforth  received  as  a  witness  to  be  deposed  and  sworn  in  any  court  of  ^'p'^-S"* 
record  (within  England,  Wales,  or  the  marches  of  the  same,)  until  such  time  as  ^mcs  on"  jmig- 
the  judgment  gWen  against  the  said  person  or  persons  sliall  be  reversed  by  men'  rev«rMMi. 
attaint  or  otherwise ;  and  that,  upon  every  such  reversal,  the  parties  grieved  to 
recover  his  or  their  damages  against  all  and  evety  such  person  and  persons  as 
did  procure  the  said  judgment  so  reversed  to  be  first  given  against  them  or  any 
of  them,  by  action  or  actions,  to  be  sued  upon  his  or  their  case  or  cases,  ac- 
cording to  the  course  of  the  common  laws  of  this  realm. 

SecL  6.  Enacts,  that  if  any  person  or  persons,  either  by  the  subornation.  Venom  commit. 
unJawfiU  procurement,  sinister  persuasion  or  means  of  any  others,  or  by  their  J*"*  P*i'J'^  **[ 
own  act,  consent,  or  agreement,  wilfully  and  corruptly  commit  any  manner  of    impriron'^*  ror 
wilful  perjury,  by  his  or  their  deposition  in  any  of  the  courts  before  mentioned,     months ;  •mt 
or  being  examined  ad  perpetuam  rei  memoriam,  that  then  every  peison  or  iJi*Ji«i*ved  *in** 
persons  so  offending,  and  being  thereof  duly  convict  or  attainted  by  tne  laws  of  any  coqh  or 
this  realm,  shall  for  his  or  their  said  offence  lose  and  forfeit  twenty  pounds,  and  nntiijudg- 
to  have  imprisonment  by  the  space  of  six  months  without  bail  or  mainprize;  "*""*^*^  • 
and  die  oath  of  such  poson  or  persons  so  offending  fiom  thenceforth  not  to  be 
leoeiTed  in  any  court  of  record  within  this  realm  of  England  or  Wales,  or  the 
marches  of  the  same,  until  such  time  as  the  judgment  given  against  the  said 
person  or  persons  shall  be  reversed  by  attaint  or  otherwise:  and  that  upon 
every  such  reversal  the  parties  grieved  to  recover  his  or  their  damages  against  all 
aod  every  such  person  and  persons  as  did  procure  the  said  judgment  so 
reversed  to  be  given  i^;ainst  tnem  or  any  of  tnem,  by  action  or  actions  to  be 
sned  upon  his  or  their  case  or  cases,  according  to  the  course  of  the  common 
laws  Of  this  realm. 

Sect  7.  And  if  it  happen  the  said  offender  or  offenders  so  offending  not  to  And  ir  »och 
have  any  goods  or  chattds  to  the  value  of  twenty  pounds,  that  dien  he  or  they  SJi  g'J^u^^VThe 
to  be  set  on  the  pillory  ((/),  in  some  market  place  within  the  shire,  city,  or  borough  value  or  20/.  they 
where  the  said  offence  shall  be  committed,  by  the  sheriff  or  his  minbteis,  if  it  JJ*  '*^i[ir***id 
shall  fortune  to  be  without  any  city  or  town  corporate ;  and  if  it  happen  to  be  have  their  ears 
within  any  such  city  or  town  corporate,  then  by  the  said  head  officer  or  nailed,  and  to  be 
oflBcers  of  such  city  or  town  corporate,  or  by  his  or  their  ministers,  and  there  to  bi'ng*t?UneMe» 
have  both  his  ears  nailed,  and  from  thenceforth  to  be  discredited  and  disabled  antii  judgment 
for  ever  to  be  sworn  in  any  of  the  courts  of  record  aforesaid,  until  such  time  as 
the  judgment  shall  be  reversed,  and  thereupon  to  recover  his  damages  in 
manner  and  form  before  mentioned. 

Sect.  8.  One  moiety  of  the  said  forfeitures  shall  be  to  the  queen,  and  the  DUpotai  of  for. 
other  moiety  to  such  person  as  shall  be  grieved,  hindered,  or  molested  by 
reason  of  any  of  the  offences  before  mentioned,  that  will  sue  for  the  same,  &c. 

Sect  9.  £nacts,  that  as  well  the  judge  and  judges  of  every  such  of  the  said  Trial  of  offences, 
courts  where  any  such  suit  shall  be,  and  whereupon  any  such  perjury  shall  be  ' 
committed,  as  also  the  justices  of  assize  and  gaol  delivery,  and  justices  of  peace 

(b)  See  Stat  S  Geo.  IV.  c.  114;  (d)  See  stat.  56  Geo.  III.  c.  138; 
JaiyHfat  VoL  II.  pott,  9i\Uxp ;  and  stat.  3  Geo.  IV.  c. 

(r>  See  stat.  56  Geo.  III.  c.  138 ;    114,  ante,  p.  95. 
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Br  STATUTE,      theiT  Quarter  sessions,  both  within  the  liberties  and  without,  may  inquire  of, 

 hear,  and  determine,  all  offences  s^inst  the  said  act. 

Sect  10.  This  act  is  to  be  proclaimed  at  all  assizes. 

Sect  11.  Provides  that  this  act  shall  no  way  extend  to  any  spiritual  or 


ProcUmation  at 


The  act  b  not  to  ecclesiastical  court,  but  that  every  such  offender,  as  shall  offend  in  form  as 
cooftfc**^*^^       aforesaid,  shall  be  punished  by  such  usual  and  ordinary  laws  as  are  used  in  the 
said  court. 

Nor  to  rettrain  provides,  that  this  statute  shall  not  restrain  the  audiority  of 

other  panishment  any  judge  having  absolute  power  to  punish  perjury  before  the  making  thereof; 
of  perjury.  ^j^t  every  such  judge  may  proceed  in  the  punishment  of  all  offences 

punishable  before  the  making  of  the  said  statute,  m  such  wise  as  they  might 
nave  done  and  used  to  do,  to  all  purposes,  so  that  they  set  not  on  the  ofiender 
less  punishment  than  is  contained  in  this  act. 

Statnte  extends  *  Any  Witnest] — If  the  defendant  perjureth  himself  in  his  answer,  in  the 
only  to  witnesMt.  Chanceiy,  Exchequer  Chamber,  or  the  like,  he  is  not  punishable  by  this  statute  ; 

for  it  extendeth  but  to  witnesses.   3  Inst.  166. 

But  he  is  punishable  for  the  same  by  indictment  at  the  common  law.    it.  v. 

MorrityS  Burr.  1189. 

Mode  or  pro-  By  am/  Writy  Action^  Bill,  Complaint^  or  Information]— It  hath  been  resolved 
cecding.  that  these  words  are  to  be  extenaed  to  the  latter  clause  concerning  peijuiy,  as 

well  as  to  this  concerning  subornation ;  because  it  cannot  well  be  intended, 
that  the  makers  of  the  act,  who  inflict  a  greater  penalty  on  subornation  of 
perjury  than  on  the  perjury  itself,  should  mean  to  extend  the  purview  of  the  law 
m  relation  to  what  tney  esteemed  the  lesser  crime,  farther  than  in  relation  to 
that  which  they  esteemed  the  greater.    1  Haw.  c.  69,  s.  19 ;  5  JR^.  99,  a. 

But  it  is  to  be  observed,  that  perjury  or  subornation  in  an  action  depending 
by  indictment  or  criminal  information,  is  not  within  this  statute ;  but  only  in  an 
action  dep^ding  by  writ,  action,  bill,  complaint,  or  information.   3  Intt.  164. 

A  party  moat  be  Half  to  the  Party  grieved] — It  hath  been  collected  from  this  clause,  that  no 
aggrieved.  &lse  oath  is  vnthin  the  meamng  of  this  statute  which  dolh  not  give  some  person 
a  just  cause  of  complaint :  and  upon  this  ground  it  hath  been  said,  that  he  who 
swears  a  thing  whicn  is  true,  but  not  knovni  by  him  to  be  so,  is  not  vnthin  this 
statute ;  because,  howsoever  heinous  his  offence  may  be  in  its  ovm  nature,  yet 
when  it  proves  in  the  event  to  be  in  maintenance  of  the  truth,  it  cannot  be  said 
to  give  him  a  just  cause  of  complaint,  who  would  take  advantage  against 
another  from  his  v^t  of  legal  evidaice  to  make  out  the  justice  of  his  cause. 
Also  from  the  same  ground  it  seemeth  clearly  to  follow  that  no  fiilse  oath  can 
be  within  the  statute,  unless  the  party  against  whom  it  was  sworn  suffered  some 
kind  of  disadvantage  by  it ;  for  otherwise  it  cannot  be  said  that  any  one  was 
grieved  by  it ;  and,  therefore,  in  every  prosecution  upon  this  statute,  it  must 
appear  upon  the  trial  that  there  was  sucn  a  suit  depending,  wherein  the  party 
might  be  prejudiced  in  the  manner  supposed.    1  Haw.  c.  69,  $.  23. 

joMkea  at  Nt-  Justices  at  their  QMarter  Sessions.] — And  one  justice  (Mr.  Dalton  says)  may 
bind  the  offender  over  to  the  sessions.    Dalt.  c.  70. 

But  because  the  prosecution  upon  this  statute  is  more  diflicult  than  by  indict- 
ment at  the  common  law,  and  some  one  must  be  aggrieved  by  the  ofifence, 
ofienders  are  seldom  prosecuted  upoti  this  statute,  especially  at  the  sessions ; 
and  it  seems  generally  the  safer  v^y  to  proceed  by  in£ctment  at  the  common 
law,  at  the  assizes,  or  in  the  Court  of  King's  Bench. 

Psnithment.  ShaU  not  restrain] — Frpm  this  it  seemeth  undoubtedly  to  follow,  that  the 
Court  of  King's  Bencn,  &c.,  proceeding  upon  an  indictment  or  information  of 
perjuiy  or  subornation  of  perjury  at  the  common  law,  may  not  only  set  a  dis- 
cretionary fine  on  the  offender,  but  also  condemn  him  to  the  pillory,  without 
making  any  inquiiy  concerning  the  value  of  his  lands  or  goods.  1  Jamo.  c.  69, 
s.  16. 

The  statute  5  Eliz.  prescribes  the  punishment;  and  see  further,  as  to  the 
punishment,  the  2  Qeo.  II.  c.  25,  ante,  65. 


§  §  IV— V.  ^^etfutp  Bxas  Sbubomation  of ,  tig  Sbtatute*  69 

Either  by  Subornation  or  otherwise.] — ^It  is  not  necessary  to  set  forth  in  the  by  itatotk. 
indictment,  ^Bvfaetber  die  party  took  the  false  oath  diiough  die  subornation  of  ladktmcai. 
another,  or  without  any  such  subornation,  these  words  being  only  superfluity. 
1  Haw.  c.  69,  s.  18. 

Wilfitttv  and  Corryptfy.'] — These  words  are  necessary  in  an  indictment  or 
action  on  mis  statute,  and  cannot  be  supplied  by  adding  against  the  form  of  the 
statute,"  or  by  conduding  ^and  so  a  wilful  and  corrupt  perjury  did  commit.*' 
1  Haw,  e.  69, 1. 17 ;  and  see  JR.  y.  SteverUy  5  B.ifOrts,  246;  anUy  61. 

An  indictment  for  perjury  cannot  be  maintained,  where  the  supposed  perjurjr 
depends  on  die  construction  of  a  deed ;  but  the  remedy  is  by  a  civil  action,  if 
die  defendant  acted  inoonsistendy  with  the  obtigation  entered  into.  R.y. 
Ot^pigt^f  1  E^.  280. 

Like  other  indictments  upon  statutes,  the  indictment  should  conclude  ^  eonira 
fomwmr  diough,  if  this  be  omitted,  it  will  be  good  as  at  common  law,  and  the 
defendant  may  be  punished  widi  the  penalties  which  would  be  inflicted  if  the 
act  had  not  been  rdierred  to,  but  cannot  be  sentenced  to  the  additional  punisb- 
ment  prescribed  in  die  statute.  2  HaU^  191, 2  \  Cro.  C.  C.  8/A  ed,  40. 

In  support  of  an  indictment  on  the  statute,  the  evidence  should  show  that  the  BvMwcc. 
affidavit,  &c.  was  used  conformably  to  the  indictment.  7  jf.  H.  319  j  and  tee 
farther,  ante,  64. 

Hie  party  injured  is  not  a  competent  witness.   Semble,  ante,  63. 

The  prosecutor,  unless  he  is  also  a  witness,  and  his  name  appears  as  such  on  Coita. 
the  back  of  the  bill,  caimot  daim  costs  as  a  party  grieved,  if  the  indictment  is  at 
common  law,  but  only  when  it  is  framed  on  the  statute.    1  JG^.  Rep.  126. 


IV.  ^pierfttrs  uiOrtr  particulat  Sbtattttes. 

Hie  ofience  of  Perjury  is  created  and  punished  by  several  particular  sta- 
tutes. 

As  to  Perjury  relative  to  Government  Securities,  see  the  48  Qeo.  m.  c. 
142;  52  Geo.  UI.  c.  129. 
Exchequer  Bills,  51  Geo.  III.  c.  15,  s.  5,  9, 10. 
Stamps,  55  Geo.  III.  c.  184,  s.  52, 53,  post,  fbtmpf. 
Customs,  6  Geo.  IV.  c.  106,  s.  31.   See  Sxci«.  Vol.  II. 
Excise,  7  &  8  Geo.  IV.  c.  53,  s.  29,  30,  31.    See  IBuiu,  Vol.  II. 
Naval  Stores,  39  &  40  Geo.  HI.  c.  89,  s  36.  See  Sbiom,  post. 
Quarantine,  6  Geo.  IV.  c.  78,  s.  28, 29.   See  ^XMXtatiilU,  post. 
Pilotage,  6  Geo.  IV.  c.  125,  s.  80.   See  i^l^^f .  post. 
Vessels  carrying  Passengers,  43  Geo.  III.  c.  56,  s.  7. 
Insolvenu,  7  Geo.  IV.  c.  57,  s.  71.   See  IflMlbflttft,  Vol.  III. 
Bankrupts,  6  Geo.  IV.  c  16,  s.  36,  37,  99.   See  Vaitftntyt  Vol.  I. 
R^try  Acts,  2  &  3  Anne,  c.  4,  s.  18:  6  Geo.  4,  c.  110.  See 
*rcteVol.n. 

Indosure  Acts,  41  Geo.  III.  c.  109,  s.  1,  3,  4»  33,  42,  43.  See 

ittcIWttm,Vol.III. 
At  Elections,  18  Geo.  II.  c.  18,  s.  1  j  19  Geo.  II.  c.  28.  See 

IfSXiiBOSUIXt,  ante. 
And  see  these  acts  collected  in  Mr.  Collyer*s  work  on  Statutes^ 

title, «  Perjury." 

V.  ^^ofon  an)r  iDutB   justices,  in  (a^^ 

Ifr.  Hawkins  says,  it  hadi  been  of  late  settled,  diat  justices  of  die  peace  have  Power  or  jmUcet 
no  jurisdiction  over  penury  at  the  common  law;  the  pnndpal  reason  of  which  ^^'^^  P**^ 
resolution,  be  says,  as  be  apprdiended,  was,  that  inasmucn  as  the  chief  end  of  ^^""^ 
the  institution  of  the  office  of  these  justices  was  for  the  preservation  of  the  peace 
against  personal  wrongs  and  open  violence,  and  die  word  trespass,  (in  the  com- 
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mission,)  in  its  most  proper  and  natural  sense,  is  taken  for  such  kind  of  inju- 
ries, it  shall  be  understood  in  that  sense  only,  or,  at  most,  to  extend  to  such 
otlier  offences  only  as  have  a  direct  and  immediate  tendency  to  cause  such 
breaches  of  the  peace :  as,  libeb  and  such  like,  which,  on  this  account,  have  been 
adjudged  indictable  before  justices  of  the  peace.   2  Hawk.  c.  8,  5. 38. 

And  in  the  case  of  R.  v.  Bainiorif  2  Str,  1088,  an  indictment  at  the  quarter 
sessions  for  penury  at  the  common  law  was  quashed  for  want  of  jiirisdiction  ; 
and  was  said  to  nave  been  done  so  about  thi-ee  years  before,  in  the  case  of  IL 
and  Westiness.    Et  vide  Reg.  v.  Yarringion,  1  Salk.  406. 

And  an  indictment  found  at  the  quarter  sessions  for  perjury  at  common  law 
is  void,  the  sessions  having  no  jurisdiction  over  the  offence ;  and  if  an  indict- 
ment so  found  is  removed  by  certiorari,  and  the  case  ^mes  down  for  trial  at 
nisi  prius,  the  judge  will  not  try  it.    R.  v.  Haynes,  R.  4"  M.,  N.  P.  C.  298. 

Justices  of  the  peace  have  jurisdiction  over  perjmy  created  by  the  5  Eliz.^ 
ante,  67,  68. 

Procese.  Though  there  does  not  seem  to  be  any  difference  in  the  power  of  magistrates 

and  judges  to  issue  their  warrants  in  cases  of  misdemeanor,  and  they  have  there- 
fore a  power  so  to  do  in  perjury,  as  well  as  in  other  cases,  yet  in  the  practice  of 
the  London  police-offices,  no  warrant  is  usually  granted  to  apprehend  a  party  ac- 
cused of  this  offenoe,  before  an  indictment  has  been  found  against  him.  But 
23  Geo.  %  c  11.  by  stat.  23  Geo.  II.  c.  1 1,  s.  3,  the  judge  of  assize  (sitting  tlie  court,  or  within 
Jndgca  may  dl-  twenty-four  hours  after,)  may  direct  any  witness,  if  there  shall  appear  to  him 
for perjury°*'°"  ^  reasonable  cause,  to  be  prosecuted  for  perjury;  and  may  assign  the  party 
injured,  or  other  person  undertaking  such  prosecution,  counsel,  who  are  to 
do  their  duty  ^ra^ij:  and  such  prosecution,  so  directed,  shall  be  carried  on 
without  any  duty  or  fees  whatsoever.  And  the  clerk  of  assize,  or  other  pro« 
per  officer  of  the  court,  shall  give  gratis,  to  the  party  injured  or  prosecutor,  a 
certificate  of  the  same  being  directed,  together  with  the  names  ot  the  counsel 
assigned  him ;  which  certificate  shall  be  sufficient  proof  of  such  prosecution 
being  directed  :  provided  that  no  such  direction  or  certificate  shall  be  given 
in  evidence  on  the  trial. 


VI.  JF«nw»**fet«rfCc). 

Commitment  for  Perjury,  (No.  1.) 

Indictmbmt  for  Perjury  in  an  affidavit  to  hold  to  bail  made  beforo  a  judge  in 
King*8  Bench,  (No.  2.)  The  like  where  the  Affidavit  was  sworn  before  the 
Filacer  for  Middlesex,  in  Common  Pleas,  (No.  3.)  The  like  where  the  Affida- 
vit was  sworn  before  a  Commissioner  of  King's  Bench,  (No.  4.) 

Indictment  for  Perjury  in  justifying  hail  in  Court  of  King's  Bench,  (No.  5.) 

Indictment  for  Perjury  by  a  Witness  on  a  trial  in  King's  Bench,  at  Westminster, 
at  the  sittings  in  term,  (No.  6.)  The  like  for  Perjury  on  a  Trial  at  the  Assizes, 
(No.r.) 

Indictment  for  Perjury  in  an  Affidavit  sworn  in  open  court,  in  opposition  to  a 

rule  to  show  cause  why  a  regular  judgment  should  not  be  set  aside,  (No.  8.) 
Indictment  for  Perjury  in  an  Answer  sworn  before  a  Master  tn  Chcmcery,  (No.  9.) 
Indictment  for  perjury  by  a  Bankrupt  on  his  Examination  before  the  Commis- 
'   sioners,  (No.  10.)   See  fcflnltnijt,  Vol.  I. 

Indictment  for  Penury  by  an  Insolvent,  on  his  Examination  before  the  Insolvent 
Court,  on  the  hearmg  of  his  petition,  (No.  11.)   See  ittftolbmt  VoL  III. 

Indictment  for  Perjuiy  in  a  Cause  in  the  Ecclesiastical  Court,  for  defamation, 
(No.  12.) 

Indictment  for  Perjury  upon  a  Complaint  before  a  Magistrate,  (No.  IS.) 
Indictment  for  Perjury  in  giving  Evidence  on  Trial,  at  Westminster,  of  an  issue 

on  an  indictment  for  perjury,  (No.  14.) 
Commitment  for  Subornation  of  Perjury,  (Na  15.) 
Indictment  for  a  like  offence,  (No.  16.) 


(e)  It  would  be  extending  this  work  too  perjury.  Only  those  forms  which  may . 
far  to  insert  a  collection  of  all  the  forms  be  most  generally  useful  are  given*  See 
applicable  to  so  extensive  an  offence  as   a  full  collection  in  2  Chit,  C.  L. 
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(No.  1.) 

KnL  [The  coonty  wbereiii  the  commitnieot  ii  made.]  /.  P.,  Etq,^  emofkU  Commiioieatror 
wujetUft  jusHeei    the  peace  for  the  said  coonty,  to  the  said  eomtable  ^  ,  in  pajvy* 

the  §aid  comniy^  and  to  the  keeper  of  the  common  gaol  at  ,inAe  said  coonty. 

These  are  to  command  you,  the  said  constable,  in  his  majesty's  name,  forthwith  to  coo' 
vey  and  deHoer  into  the  custody  ef  the  said  keeper  of  the  said  common  gaol,  the  body 
ofClX,  ckarged  this  day,  before  me,  the  smd  justice,  on  the  oath  of  A*  B,,  cf  , 
ami  oikers,  for  that  the  said  C.  D,,  [state  th«  offence  thus :]  on,  S^,  at,  Bfc.,  in  the 
said  coonty,  falsely,  unekedly,  wi^uUy,  and  corruptly,  did  commit  wilful  and  corrupt 
perjury  [m  an  ^^ffidaoit  to  hold  to  bail  then  and  there  made  by  him  the  said  A.  B. 
or,  in  the  testimony  which  he  gave  upon  oath,  as  a  witness  at  the  trial  of  a  certain 
cause  between  C.  Z).  and  E.  F,,  at  the  assixes  for  the  county  of  York,  then  and  there 
htdden or,  "in  the  testimony  he  gave  tqxm  oath,  in  his  examination  before  /.  P., 
Esq.,  osse  ef  his  mqjestffs  justices  of  the  peace,  upon  a  certain  complaint,"  or, 
formation  then  and  there  preferred  by  one  C.  D,']  [If  the  perjury  be  on  a  ctatate, 
add,  against  the  form  of  the  statute  in  such  case  made  and  provided.']  And  you,  the 
said  k^per,  are  hereby  required  to  receive  the  said  C,  D.  into  your  custody,  in  the  same 
csmmun  gaol,  and  hhn  there  safely  to  keep,  untU  he  shall  be  thence  delivered  by  due 
coarse  of  lam.  Herein  faU  you  not.  Given  under  my  hand  and  seal,  the  day 
ef         y  in  the  year  of  our  Lord  /.  P. 


(No.  «.) 

— ^—  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  C,  D.,  late  ladletmcBt  for 
of,  S[C.,  wickedly  and  maUciously  contriving  and  intending  unjustly  to  aggrieve  one  A.  B,,  paj.iT  ^Vj  ^ 
and  to  put  Mm  to  great  expense,  and  also  unjustly  and  maliciously  to  cause  him  to  be  btiVnwdebcroro 
arresteid  for  the  sum  of  1002.  by  virtue  of  a  certain  writ  of  our  lord  the  king,  called  a  «  jndce. 
[latitat'l,  to  be  sued  out  and  prosecuted  at  the  suit  of  the  said  C.  D.,  out  of  the  said 
court  of  oor  said  lord  the  king,  before  the  king  himself,  on,  at  [London  aforesaid,  at 
the  pvish  of  St.  Dunstan  in  the  West,  in  the  ward  of  Farringdon  WUhout"],  came  in  his 
proper  person,  before  Sir  iZ.  B.,  Knight,  then  being  one  of  the  justices  of  the  court  of  our 
lord  the  king,  before  the  king  himself,  and  then  andthere  produced  a  certain  qffidavitin 
writing  sf  the  said  C  D.,  and  then  and  there  before  the  said  Sir  R.  B.,  Knight,  in  due 
form  of  law  was  sworn,  and  took  his  corporal  oath  upon  the  Holy  Gospel  of  God,  con- 
eermng  the  truth  of  the  matters  contained  in  the  said  e^ffidavit,  (he  the  said  R.  B., 
Kmigkt,  then  and  there  having  a  lawful  and  competent  power  and  authority  to  admi- 
meter  the  stud  oath  to  the  smd  C.  D.,  in  that  behatf; )  and  that  the  said  C.  D.,  being 
so  smom  as  {foresaid,  not  having  the  fear  of  God  before  his  eyes,  but  being  moved  and 
seduced  by  the  instigation  of  the  devU,  then  and  there,  upon  his  oath  aforesaid,  before 
the  said  Sir  R.  B.,  Knight,  (the  said  A.  B.,  Knight,  then  and  there  having  a  lawful 
and  competent  power  and  authority  to  administer  the  said  oath  to  the  said  C.  D.  in 
that  behalf )  falsely,  corruptly,  knowingly,  wilfully,  and  maliciously,  in  and  by  his 
said  i^Sdavit  in  writing,  did  depose  and  swear,  in  substance  and  to  the  effect  foUoW' 
iag,  that  is  lo  say,  that  the  sedd  A,  B.,  (meaning  the  said  A.  B.  above  mentioned) 
was  then  justly  and  truly  indebted  unto  him  the  said  C.  D.  in  the  sumof[100L'i 
for  [money  lent  and  advanced  [as  in  the  affidavit]  by  the  said  C.  D.  to  the  said 
A.  B.,  and  at  Ms  (meaning  the  said  A.  B.y)  request ;]  as  in  and  by  the  said  t^idavit  of 
the  said  A.  B.  unll  more  fully  and  at  large  appear.  Whereas  in  truth  and  in  fact  the 
said  A.  B.,  at  the  time  the  said  C  D.  took  his  said  oath  and  made  his  affidavit  afore- 
said, was  not  indebted  tohhn  the  said  C.  D.  in  Uie  sum  of  [lOOL]  for  [money  lent  and  ad  - 
vanoed  by  the  smd  C.  D.  to  the  said  A.  B.] ;  and  whereas  in  truth  and  in  fact  the  said 
A.  B.  was  not  then  indebted  to  the  said  C.  D.  in  the  sum  of  [100^]  on  any  account  what- 
soever*  And  so  the  jurors  aforesmd,  upon  their  oath  aforesaid,  do  say,  that  the  said  Cooclasion. 
C  D.,  on,  ifc^  aforesaid,  at,  ijfc.,  aforesaid,  before  the  said  Sir  A  B.,  Knight,  (he  the 
said  Sir  R.  B.,  Knight,  then  and  there  having  such  power  and  authority  as  aforesaid,) 
by  Ms  own  act  and  consent,  and  of  his  own  most  wicked  mid  corrupt  mind,  in  manner  and 
form  irforesaid,  falsely,  wickedly,  wi^ully,  and  corruptly  did  commit  wilful  and  corrttpt 
perjury  f  to  the  great  di^easure  of  Almighty  God,  in  contempt  of  our  lord  the  king 
and  Ms  laws,  to  the  great  damage  of  the  said  A.  B.,  to  the  evil  example  of  all  others, 
and  against  the  peace  of  our  taid  lord  the  king,  his  crown,  and  dignity. 
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FORMS.       qforesaidj  faUely,  maliciously,  wilfully,  wickedly,  and  corruptly,  and  hy  his  own  pro- 

 per  act  emd  consent,  depose,  swear ^  and  give  evidence,  amongst  other  things,  to 

jurors  of  the  said  jury  so  sworn  between  the  said  parties  as  e/oresaid,  in  substance^ 
and  to  the  effect  as  follows :  that  is  to  say,  that  the  said  C.  D.  and  E.  F.  both  struck  tUe 
said  A,  B,  on  the  14<A  January,  A,  D.  1830.]  Whereas,  in  truth  and  in  fact,  [fAe 
said  C.  D.  and  K  F,  did  not,  nor  did  either  of  them,  ever  strike  the  said  A.  B.  on  tJk^ 
ConclatioD.  January,  A,  D,  1830,  or  at  any  other  /ime.]    And  so  the  jurors  aforesaid,  uptne 

their  oath  aforesaid,  do  say,  that  the  said  O.  H.,  at  and  upon  the  said  trial  of  the  saiti 
issue,  and  on  the  said,  SfC,  ^foresaid,  at  the  parish  of  SL  Margaret,  within  the  liberty 
aforesaid,  in  the  county  aforesaid,  before  the  said  Charles  Lord  Tenterden,  the  dti^f 
justice  aforesaid,  so  as  aforesaid  having  st^gjicient  power  and  authority  to  admimst^ 
the  said  oath  to  the  said  G.  H.  in  that  behalf,  by  his  own  proper  act  and  consent,  amei 
of  his  own  most  wicked  and  corrupt  mind,  in  manner  and  form  aforesaid,  did  faUely, 
wickedly,  and  corruptly,  upon  his  oath  aforesaid,  commit  wilful  and  corrupt  perjury^ 
in  contempt  of  our  said  lord  the  king  and  his  laws,  to  the  evil  example  of  aU  others,  anei 
against  the  peace  of  our  said  lord  the  king,  his  crown,  and  dignity. 


(No.  6.) 

Indictment  for    ^  jurors  for  our  lord  the  king  upon  their  oath  present,  that  heretrfore, 

perjary  opon  a     to  wit,  at  the  assizes  holdenfor  the  county  of  ,on,SfC.at  ,  tn  the 

trUi  at  the  gaifi  county,  before  Sir  A.  B.,  Knight,  one  of  the  justices  of  our  said  lord  the  king, 
assigned  to  hold  pleas  in  the  court  of  our  lord  tlte  king,  before  the  king  himself,  and  Sir 
J,  B.,  Knight,  one  of  the  justices  of  our  said  lord  tlte  king,  of  the  bench  at  Westmin- 
ster, justices  of  our  stud  lord  the  king,  assigned  to  take  tlte  assizes  in  and  for  the  said 
county  of  ,  a  certain  issue  between  one  E.  F,  and  one  G.  H.,  in  a  certain  plea  of 
Itrespass  on  tlie  case,"]  wherein  the  said  K  F.  was  plaintiff,  and  the  said  C.  D.  defend' 
ant,  came  on  to  be  tried  in  due  form  of  law,  and  was  then  and  there  tried  by  a  jury  cf 
the  said  county  in  that  behalf  duly  sworn  and  taken  between  the  parties  aforesaid  - 
upon  which  said  trial  C.  D,,  late  of,  8fc.  then  and  there  appeared  as  a  witness  for 
and  on  behalf  of  the  said  C.  D.,  the  defendant  in  the  plea  ^foresaid,  and  was  then 
and  there  at  the  said  assizes  duly  sworn  and  took  his  carport  oath  upon  the  Holy 
Gospel  of  God,  before  the  said  Sir  A.  B,,  Knight,  so  being  such  justice  as  aforesaid, 
that  the  evidence  which  he  the  said  C,  D,  should  give  to  the  court  there,  and  to  the  said 
jury  so  sworn  as  qforesaid,  touching  tlte  matter  then  in  question  between  the  said 
parties,  should  be  the  truth,  the  whole  truth,  and  notUng  but  the  truth,  (he,  the 
said  Sir  A.  B.,  Knight,  so  being  such  justice  as  qforesaid,  then  and  there  having 
emfficient  and  competent  authority  to  administer  the  said  oath  to  the  said  C.  D.  in  thai 
behalf )  And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 
at  and  upon  the  trUd  of  the  said  issue  so  joined  between  the  said  parties  as  aforesaid^ 
it  then  and  there  became  and  was  a  material  question  to  ascertain  the  truth  of  the  mat- 
ters hereafter  stated  to  have  been  sworn  and  depoud  to  by  the  said  C.  D,  And  the 
jurors  first  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the  stud  C.  Z)., 
being  so  sworn  as  aforesaid,  not  having  the  fear  of  God  before  his  eyes,  nor  regarding 
the  laws  of  this  realm,  but  being  moved  and  seduced  by  the  instigation  of  the  dwil,  and 
contriving  and  intentUng  to  pervert  the  due  course  of  law  and  justice,  and  unjustly  to 
aggrieve  the  said  E,  F*,  the  plaintiff  in  the  said  issue,  and  to  deprive  him  of  the  bene^ 
Jit  of  his  suit  then  in  question,  and  to  subject  him  to  the  payment  of  sundry  heavy  costs^ 
charges,  and  expenses,  then  and  there  on  the  trial  of  the  said  issue,  upon  his  o€Uk 
aforesaid,  falsely,  corruptly,  knowingh,  wilfully,  and  maliciously,  before  the  said 
jurors  so  sworn  as  aforesaid,  and  before  the  said  Sir  A.  B,,  Knight,  so  being 
such  justice  as  aforesaid,  did  depose  and  swear,  in  substance  and  to  the  effect  foUow- 
ing,  that  is  to  say,  that  [here  set  out  the  perjured  matter  swom  to,  with  the  neces- 
sary inuendos:]  whereas  in  truth  and  in  fact,  ^c,  [assi^  the  penury  as  usual]. 
And  so  the  jurors  aforesaid,  upon  their  oath  qforesaid,  do  say,  S^,  [CoDClade  as  in 
form,  No.  5,  supra.'\ 


(No.  7.) 

Indictment  for   •         jurors  for  our  lord  the  king,  upon  their  oath  present,  that  before 

perjary  In  alB-  the  making  of  the  qffidavit  hereinafter  mentioned,  tlie  goods  and  chattels  of  one  C.  D, 

eSIrt  ir**5I>i!l  ^                ^          *y      sheriff  of  thecounty  of  M.,  upon  and  by  virtue  of  a 

tlon  to  a  rate  to  cerloin  writ  of  our  said  lord  the  king,  called  a  fieri  facias,  before  then  sued  and  pro* 

•how  canse  why  secuted  out  of  the  court  of  our  said  lord  the  king,  [of  the  bench}  at  W.,  in  the  county  of 

a  judgment  ^  

•hoold  not  be  iet  ^     ^       ^      .  - 

aside.  (*)  W  See  form,  t  Chtt.  C.  L.  374. 
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lf.y  upom  and  btf  Ptrtue  cf  a  certain  judgment  before  then  ohtakud  in  the  tend  oonrt,  roans. 
in  a  certain  action  at  the  emit  of  J.  B,  agdintt  him  the  aaid  C,  D.,  in  the  eaid  court  ' 
And  thereupon,  afterwarde,  on,  8fc.  [date  the  rule  nisi]  in  [Mkhaebnae]  Term, 
in  the  ]  year  of  the  reign  of  our  said  lord  the  king,  at,  (Tenae)  by  a  certain 
rule  and  order  of  the  said  court  then  and  there  made,  it  wot  ordered  [here  set 
oat  the  mle,  wliich  may  be  thus;]  that  the  emd  A,  B.,  upon  notice  of  the  eaid 
ruie,  to  he  given  to  hit  attorney  or  agent,  thould  thow  caute  to  the  taid  court  on 
,  then  next,  why  the  judgment  signed  in  the  taid  caute,  and  the  proceed- 
ingt  had  thereon,  thould  not  be  tet  atide,  and  that  the  theriff  of  the  taid  county  of 
M.  thonld  retain  m  hit  handt  the  money  levied  by  him  under  the  taid  writ  of  execution 
isened  m  the  taid  caute,  until  the  further  order  of  the  taid  court.']  And  the  jurort 
^oreeaid,  an  their  oath  qforetaid,  do  further  pretent,  that  R,  F,,  late  of,  SfC.  contriving 
and  moHeiemtly  intending  to  aggrieve  and  injure  the  taid  A»  B.,  and  to  prevent  him 
from  obtaining  a  rule  of  <Ae  taidcourt  of  our  mid  lord  the  king,  [of  the  bench  <rforetaid,'] 
in  the  taid  caute,  for  the  tetting  atide  the  said  judgment,  tmd  to  ditcharge  the  t<dd 
ruie  to  obtained  at  (^orettud,  and  to  impede  and  ttop  the  couru  of  public  juttiee,  here* 
ttfore,  to  wit,  on,  S^,  [date  of  making  the  false  affidavit]  contriving  and  intending  at 
aforestdd,  did  come  in  hit  the  taid  £•  F.*t  own  proper  person  into  tJu  taid  court  of  our 
taid  lord  the  king,  [of  the  bench  aforetaid,']  at  Wettmintter  qforetaid,  in  the  county 
aforesaid,  and  did  then  and  there  produce  to  the  said  court  a  certain  e\ffidavit  in  wri" 
ting  tf  the  said  B.  F.,  to  be  exhibited  to  the  taid  court,  for  the  purpote  of  ditcharging 
the  taid  rule  to  made  and  obtained  at  aforesaid  ;  and  the  said  E.  F.  was  then  and  there 
before  the  same  court  duly  sworn,  and  did  take  his  corporal  oath  upon  the  Holy  Gospel 
of  God,  concerning  the  truth  of  the  matters  contained  in  the  said  qffidasnt,  ( the  same 
court  then  and  there  having  a  lawful  and  competent  authority  to  administer  the  said 
oath  to  the  said  K  F,,  and  to  take  and  receive  the  said  (affidavit  of  the  said  E,  F,  in 
that  behedf)  and  thai  the  said  E.  F.,  being  so  sworn  as  aforesaid^  not  having  the  fear 
of  God  before  his  eyes,  but  being  moved  and  seduced  by  the  instigation  of  the  devil,  did 
then  and  there,  to  wit,  on  the  ^y  and  year  last  aforesaid,  at  Westminster  aforesaid, 
in  the  county  aforesaid,  in  and  by  his  affidavit  egoresaid,  and  by  his  oath  etforesaid, 
before  the  said  court,  the  said  court  then  and  there  having  such  authority  to  administer 
the  said  oath  as  aforesaid,  and  to  take  and  receive  the  said  affidavit  as  aforesaid, 
falsely,  corruptly,  knowingly,  wilfully,  and  malicioutly  did  depote  and  twear,  in  tub- 
stance  and  effect  as  follows,  that  is  to  say,  [set  out  the  matter  sworn  to  falsely, 
with  inuendos,  or  else  merely  state  the  substance.]  And  the  jurors  aforesaid,  on  Averment  of  ma* 
their  oath  aforesaid,  do  further  say,  that  on  the  occasion  of  the  said  E.  F,  so  swearing  t«riaUty.  . 
and  deposing  as  aforesaid,  it  there  became  and  was  material  to  ascertain  the  truth  of 
the  matters  so  sworn  and  deposed  to  by  him  as  aforesaid.  And  so  the  jurors  afort' 
said,  upon  their  oath  aforesaid,  do  say,  4^.  [Conclude  as  usual,  as  in  form,  "So,  5, 
ante,  73.] 


(No.  8.) 

 ,    Hie  jurors  for  our  lord  the  king  upon  their  oath  present,  that  A.  B„  IndicUncat  for 

late  of,  4r.  heretefore,  to  wit,  on,  8fc,  at,  SfC,  did  exhibit  his  certain  bill  of  complaint  P«<Jvry  in  an 
in  writing,  against  K  F.,  in  the  High  Court  of  Chancery  of  our  said  lord  the  king,  SSTa  roJSr  li 
(the  tame  court  then  being  held  at  W,,in  the  taid  county  of  M.)  which  taid  bill  was  chancery  (I). 
directed  to  the  Right  Hon,  S,  C,  Baron  of  L,,  in  the  county  palatine  of  Durham,  then 
High  Chancellor  of  Great  Britain ;  and  the  taid  A,  B,,  in  and  by  hit  taid  biU  of 
eou^dasstt,  aawngst  other  things,  stated  and  alleged  in  substance  and  to  the  effect  fai- 
losHsig,  (that  it  to  tay)  that,  Sj^,  [Here  set  out  the  matter  of  the  bill  to  which 
the  false  part  of  the  answer  has  any  reference]  as  in  and  by  the  said  bill  of  com- 
plaint of  the  said  A.  B.,  amongst  other  things,  wUl  more  fully  appear.  And  the 
jurort  ^oretaid,  on  their  oath  aforesaid,  do  further  present,  that  the  said  E,  F,  after- 
wards, that  it  to  tay,  on,  S^c,  at  the  parith  of  [St,  Andrew,  Holbom,']  in  the  county  of 
[Middietex,']  did  come  in  hit  own  proper  perton  brfore  G.  H„  Etq.,  then  and  there  being 
one  ef  the  mattert  of  the  said  Court  of  Chancery,  and  then  and  there  did  produce  and 
exhibit  to  the  said  G,  H,  the  answer  in  writing  of  the  said  K  F,  to  the  said  bill  of 
eon^daint  of  the  taid  A,  B.,  and  the  said  E,  F,  was  then  and  there  in  due  manner 
sworn,  and  did  take  his  corporal  oath  upon  the  Holy  Gospel  of  God,  touching  and 
comeendng  the  mfttters  contained  in  his  said  answer  before  the  said  G,  H,,  (he,  the 
said  O,  H,  to  then  being  tuch  matter  at  aforetaid^  and  then  and  there  having  tufficient 
and  eotepetent  power  and  authority  to  administer  an  oath  to  the  said  K  F,  in  that 
hetudfi)  and  that  the  said  E,  F,,  being  so  sworn  as  aforesaid,  did,  upon  his  corporal 
oath  concerning  the  matters  contained  in  the  said  answer  before  the  said  G,  H.,  Esq,, 


(0  See  form,  2  Chit,  C.  L.  386. 
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theny  at  (foresaid,  being  one  of  the  said  masters  of  the  said  Court  of  Chameery,  thrn 
'  and  there  swear ^  tluU  so  much  of  the  said  answer  of  the  said  E,  F,^  so  as  aforesaUi 
exhibited  and  produced,  as  related  to  his  oum  acts  and  deeds,  was  true.    And  thai  the 
said  E.  F.,  being  so  sworn  as  aforesaid,  and  not  having  the  fear  of  God  before 
his  hyeSf  but  intending  to  aggrieve  the  said  A.  B,f  in  and  by  the  said  answer 
before  the  said  G.  H,,  Esq.,  then  and  there  being  one  of  the  said  masters  of  the 
said  Court  of  Cliancery  as  eforesaid,  and  having  such  sufficient  and  con^tent 
thority  as  aforesaid,  fakely,  knowingly,  wilfully,  wickedly,  nuUiciously,  and  corruptly, 
by  his  own  act  and  consent,  upon  his  oath  aforesaid,  did  answer,  swear,  and  qffSrm,  im 
substance  and  effect  as  follows,  that  is  to  say,  ^c.  [Here  «et  out  the  substance  of  the 
perjured  part  of  the  answer.]  As  by  the  said  answer  of  the  said  E,  F.,  stUl  remain' 
ing  in  the  said  Court  of  Chancery  aforesaid,  at  Westminster  aforesaid,  in  the  county 
aforesaid  f  amongst  other  things,  wiU  more  fully  appear.  Whereas  in  truth  and  in  fact, 
[Assign  the  perjury  as  usual,  according  to  the  answer  ;  then  add  the  usual  aver- 
ment of  materiality,  as  ante,  (No/7,)  and  conclude  with  the  usual  conclusion  in 
perjury,  from  the  words,  "  And  so,**  &c.,  as  ante,  71,  No. 


Indictment  for 
perjary  in  « 
in  the  ecclesiatti* 
c«l  coart(m). 


(No.  9.) 

 .    The  jurors  for  our  lord  the  king  upon  their  oath  present,  that,  to  wit,  on, 

^r.  at,  Sfc.  heretofore,  C.  D.,  late  of,  Ifc.  not  having  the  fear  of  God  before  his  eyes, 
but  being  moved  and  seduced  by  the  instigation  of  the  devil,  and  contriving  and  nusU' 
ciously  intending  to  injure  one  A.  B.,  came  in  his  own  proper  person,  bejfore  K  F., 
then  surrogate  of  the  dean  and  chapter  of  R.,  and  did  then  and  there,  that  is  to  say, 
on  the  day  and  year  aforesaid,  at,  ifc.  (venue),  as  a  witness  in  a  certain  suit,  to  wit,  a 
suit  of  defamation  then  depending  in  the  episcopal  court  of  K.,  between  the  said  A. 
against  G,  H.,  take  his  corporal  oath  upon  the  Holy  Gospel  of  God,  before  the  said 
E.  F.  ( the  said  E.  F.  then  and  there  having  full  power  and  authority  to  administer  an 
oath  to  the  said  C.  D.  in  that  behalf),  and  then  and  there,  to  wit,  on  the  day  and  year 
aforesaid,  at,  6(c.  (venue),  foresaid,  by  his  own  act  and  consent,  upon  his  said  oath 
before  the  said  E,  P.  ( the  said  E.  F.  then  and  there  having  such  power  and  authority 
to  administer  the  said  oath  to  the  said  F.,  as  ttforesaid),  falsely,  wilfully,  mali" 
ciously,  and  corruptly  did  say,  depose,  swear,  and  make  deposition  in  writing,  in  sub* 
stance  and  effect  as  joUows,  that  is  to  say,  that,  Ifc.  [Here  state  the  substance  of 
the  matter  sworn,  with  proper  inuendos,]  as  by  the  said  deposition,  ( reference 
being  thereto  had,)  will,  amongst  other  things,  fully  app»ar.  Whereas,  in  truth  and  in 
fact,  ifc.  [assign  the  perjury.]  And  so  the  aforesaid  jurors,  on  their  aforesaid  oath, 
do  say,  that  the  ^foresaid  C.  D.,  on  the  said,  ^c.  at,  S^c.  aforesaid,  before  the  aforesaid 
E.  F.,  (then  and  there  having  full  power  and  authority  to  administer  the  aforesaid 
oath  to  the  said  C,  D.,  in  the  respect  eforesmd, )  by  and  through  his  own  act  and  eon- 
sent,  in  manner  and  form  aforesaid,  upon  his  aforesaid  oath,  did  falsely,  maliciously, 
wilfuUy,  and  corruptly  commit  wilful  and  corrupt  perjury,  to  the  great  displeasure  ef 
Almighty  God,  in  contempt  of  the  laws  of  this  realm,  to  the  evil  example  of  all  others, 
to  the  great  damage  of  the  aforesmd  A.  B.,  and  against  the  peace  of  our  iaid  lord  the 
king,  his  crown,  and  dignity. 


Indletmsnt  for 
pojnry,  apon  s 
complaint  before 
s  masistrate(«). 


(No.  10.) 

  The  jurors  for  our  lord  the  king  upon  their  oath  present,  thai  C,  D.,  late 

of  the  parish  of  B.,  in  the  county  of  ,  wickedly  and  maliciously  contriving  and 

intending  unjustly  to  aggrieve  one  J.  J.,  and  him,  the  said  J.  J.,  to  subject  to  the  pu» 
nishments,  pains,  and  p^ialties  by  the  laws  of  this  realm  provided  for  persons  guilty  of 
felony  and  larceny,  on  the  day  of  ,  in  the  year  ef  the  reign  of  our 

sovereign  lord  William  the  Fourth,  by  the  grace  of  God,  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  King,  Defender  of  the  Faith,  at,  S^c,  came  in  his 
own  proper  person  before  J.  P.,  Esquire,  then  and  yet  being  one  of  the*  justices  of  our 
said  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord  the  king,  in  and 
for  the  county  aforesaid,  and  also  to  hear  and  determine  divers  felonies,  trespasses, 
and  other  misdemeanors  committed  in  the  said  county,  and  then  and  there  before 
the  said  J.  P.,  Esq.,  in  due  form  of  law  was  sworn  and  took  his  corporal  oath  upon  the 
Holy  Gospel  of  God  (he  the  said  J.  P.  then  and  there  having  a  lawful  and  competent 
power  and  authority  to  administer  the  said  oath  to  the  said  /.  /.  In  that  behalf) :  and 
that  the  said  /.  /.  being  so  sworn  as  aforesmd,  not  having  the  fear  of  God  before  Ms 


(m)  See  other  forms, «  Odt.  C.L.  4tl.  367.  See  various  forms,  9  Chit.  C. 
(ji)  See  form,  Arch,  Forms,  Crim.  PI.       L.  431. 
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eySf  but  being  moved  and  teduced  6y  the  instigation  of  the  devils  then  and  thert^  upon  forms. 
hii  oath  aforesaid^  before  the  said  J.  P.,  Esq.,  ( the  said  J.  P.  then  and  there  having  a  ~ 
lauful  and  competent  power  and  authority  to  administer  tfte  said  oath  to  the  said  J.  J. 
i%  that  behalf,  as  aforesaid ),  upon  a  certain  information^  then  and  there  made  before 
the  said  J.  P.,  falsely j  corruptly ^  knowingly^  wilfully^  and  maliciously^  did  say,  depose, 
su  fiir,  and  give  information  in  writing  ( amongst  other  things ),  in  subUauce  and  to 
the  effect  following,  that  it  to  say,  this  informant  (meaning  the  said  J.  J.)y  upon  his 
oaik,  saith,  [so  proceeding  to  set  out  the  defendant's  information  upon  oath  be- 
fore J.  P.,  with  the  necessaiy  inaendos ;  and  then  assign  the  perjury;]  whereas 
in  truth  aid  in  fact,  S^,  [as  usual,  &c.  ;  then  conclude]  Jnd  so  the  jurors  crfore- 
sa'ui,  upon  their  gaih  aforesaid,  do  say,  S^c,  as  ante,  p.  71,  No.  2.] 

(No.  11.) 

Middlesex,  to  wit.    The  jurors  for  our  lord  the  king  upon  their  oath  present ^  that  at  Indirtment 
the  sitting  at  nisi  prius,  holden  after  [Michaelmas]  term,  in  the  [IW]  year  of  the  reign, 
Scr,  at  Westminster,  in  and  for  the  county  of  Middlesex,  in  the  great  hall  of  pleas  there,  Jn^lJu'H  Wert* 
called  Westminster  Hail,  according  to  the  form  of  the  statute  in  such  case  made  and  minster  Hall,  of 
prodded,  before  [the  Right  Hon.  Charles  Lord  Tenterden\  then  [and  now]  chief  justice  «"  ••»»«  "»  "» *»- 
of  our  said  lord  the  king,  assigned  to  hold  pleas  in  the  court  of  our  said  lord  tlie  king,  f 
before  the  kiag  himself,  a  certain  issue  in  due  manner  joined  in  tlte  said  court  of  our  said 
lord  the  king,  before  the  king  himself,  between  our  said  lord  the  king  and  one  C,  D», 
upon  a  certain  indictment  then  depending  against  him,  the  said  C,  D,,  for  wilful  and 
comqtt  perjury,  came  on  to  be  tried,  and  was  then  and  there,  in  due  form  of  law,  tried 
by  a  certain  jury  of  the  country,  in  due  manner  sworn  and  taken  for  that  purpose,  and 
that  at  assd  upon  the  trial  of  the  said  issue,  one  E.  F.,  late  ofy  Sfc,  did  then  and  there, 
to  wHj  on  the  said,  SfC.  at,  ^c.  m  the  great  hall  of  pleas  there,  appear  and  was  produced 
as  a  witness  for  asid  on  the  behalf     our  said  lord  the  king,  against  the  said  C 
upon  the  tritU  of  the  said  issue,  asid  the  said  E,  F.  was  then  and  there  duly  sworn,  and 
did  then  emd  there  take  his  corporal  oath  upon  the  Holy  Gospel  of  God,  as  such  witness 
as  afuresesad,  before  the  said  [Charles  Lord  Tenterden],  the  chief  justice  aforesaid,  that 
the  ewidenee  which  he,  the  $aidE.F.,  should  give  to  the  court  and  jury  sworn  between 
our  said  lord  the  king  and  the  said  C.  D.  should  be  the  truth,  the  whole  truth,  and  no- 
thing bmi  the  truth  (the  said  [Charles  Lord  Tenterden],  the  chief  justice  aforesaid, 
then  and  there  having  competent  authority  to  administer  the  said  oath  to  the  Mid  E.  F. 
in  that  behalf);  and  the  said  K  F,  being  to  sworn  as  aforesaid,  it  then  and  there,  upon 
the  trial  of  the  said  issue,  became  asid  was  material  to  ascertain  the  truth  of  the  matters 
htree^ter  alleged  to  have  been  twom  and  deposed  to  by  the  said  E.  F.    And  thejurort 
cforesaid,  upon  their  oath  cforeuud,  do  further  pretent,  that  the  said  E.  F.,  not  having 
the  fear     God  before  his  eyes,  but  being  moved  and  seduced  by  the  instigation  of  the 
devilf  and  minding  and  corruptly  and  maliciously  intending  to  infure  and  aggrieve  the 
stud  C  D.,  imd  to  cause  and  procure  him  to  be  convicted  cf  the  wilful  and  corrupt  per- 
jury  fs^sereicf  he  then  stood  indicted  at  iforetaid,  attd  to  subject  him  to  the  pains  and 
penaUieM  by  the  laws  of  thit  realm  h^ted  on  pertont  guilty  of  that  crime,  then 
and  there,  to  wit,  on  the  trial  of  the  taid  ittue,  at  the  said  sitting  of  niti  print  to  holden 
as  aforesaid,  upon  hit  oath  eforetaid,  before  the  taid  [Charlet  Lord  T,],  the  chief  juttice 
eforesedd,  then  ami  there  having  tuch  competent  authority  to  adminitter  the  taid  oath 
as  ^oresmd,  faltely^  wickedly,  malicioutly,  knowingly,  wilfully,  and  corruptly  did  tay, 
depose^  swear,  and  give  evidence,  amongtt  other  tfUngt,  in  tubttance  and  to  the  effect 
following,  that  it  to  tay,  that,  SfC,  [Here  set  out  the  substance  of  the  false  evidence] 
whereas  in  truth  and  in  fact,  $fc,    [Here  assign  the  perjory.]    And  so  the  jurors 
aforesaid,  an  their  oath  i^oresaid,  do  tay,  that  the  taid  K  F.  then  and  there,  to  wit, 
at  the  void  sitting  of  nisi  prius  holden  as  aforetmd,  on,  ij;c.,  at  Westminster  aforetaid, 
in  Ose  great  hall  of  pleat  there,  called  Westminster  Hall,  at  and  upon  the  trial  of  the 
sad  itttWj  in  open  cemrt,  upon  hit  oath  eforesedd,  before  the  taid  [Charlet  Lord  T'],  the 
ehirf  justice  oforetmd^  then  and  there  having  such  competent  power  to  administer  the 
said  oath  as  aforesaid,  in  moaner  and  form  e^esaid,  falsely,  ifc,    [And  conclude  as 
usualy  astUj  p-  71,  form  No.'S.] 


(No.  12.) 

Conaencemeiit  as  nmialy  ante,  71,  form  No.  1.]   ,  on,  Sfc.  at,  Sfc.  wtkav"  Commitmcat  for 

fvOy,  corruptly,  wickedly,  and  maUeiously,  did  solicit,  suborn,  and  instigate  one  A.  B.  tiibonisiion  of 
to  coatmii  wiful  and  corrupt  perjury,  in  the  testimony  given  by  the  said  C.  D.asa 
witnesSfSfc,  [as  in  the  form,  ante,  p.  71,  No.  1.]  And  yeuy  the  said  keeper,  S^e.  [And 
coDclade  as  nmia],  ante,  p.  71,  form  No.  1.] 


(e)  See  a  form,  S  Chit.  C,  L,  45f . 
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FORMS. 

  (No.  13.) 

Indictment  for  Middlesex.  The  Jurors  for  our  hrdtfte  king  upon  their  oath  presenty  thiU  C.  D.,  late 
•abornation  of     of  ^  wickedly  and  maliciously  combining  and  intending  to  injure  one  A.  B.y 

perjury.  being  in  the  custody  of  the  Marshal  of  the  Marshalsea  of  our  said  lord  ilie  king^ 

before  the  king  himseU^  at  the  suit  of  one        ,  and  to  cause  the  said  A.  B.  to  he  kept  and 
detained  in  custody  of  the  said  marshal  as  a  prisoner,  by  and  at  the  suit  of  the  said  C.  D,, 
for  a  large  sum  <f  money ,  to  wit,  tlie  sum  of  [£35],  byfiUng  a  bill  against  him,  the 
said  A,  B.,  as  a  prisoner,  in  such  custody  as  aforesaid,  according  to  the  course  and 
practice  of  the  said  court  of  our  said  lord  t/te  king,  before  the  king  himsetf,  on  the  [^9th] 
day  of  \^June'\,  in  the  [  1*/]  year  of  tlie  reign  of  our  Sovereign  Lord  [  Wiliiam  the  Fourth'], 
by  the  grace  rf  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  King,  De- 
fender of  the  Faith,  at  Westminster,  in  the  county  of  Middlesex,  did  falsely,  corruptly, 
knowingly,  wilfully,  and  wickedly,  solicit,  suborn,  and  procure  one  H,  G.  to  go  into 
the  court  of  our  sM  lord  the  king,  before  the  king  himself,  the  said  court  then  and 
still  being  holden  at  Westminster,  in  the  county  aforesaid,  and  to  produce  to  tlte  said 
court  a  certain  affidavit  in  writing  of  the  said  H.  G,,  to  be  exhibited  to  tlie  said  court, 
for  the  purpose  last  aforesaid,  and  in  and  by  the  said  affidavit  falsely  to  swear  and  de- 
pose,  to  and  before  the  said  court,  that  the  said  A,  B.  was  justly  and  truly  indebted 
unto  the  said  C.  D.  in  the  sum  of  [£35  and  upwards,  on  a  bill  of  exchange  drawn  by  the 
said  A»  B.,  upon  and  accepted  by  one  P.  G.,  and  payable  to  the  order  of  the  said 
A.  B,,  at  a  certain  day  then  past,  and  by  the  said  A,  B.  indorsed  to  one  J.  S.,  and  by 
the  said  /.  S,  indorsed  to  the  said  C.  D.]    And  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  further  present,  that  in  consequence  and  by  tlte  means,  encouragement, 
and  effect  of  the  said  wicked  and  corrupt  subornation  and  procurement  of  the  said 
C.  D,,he,  the  said  H,  G.,  (tfterwards,  to  wit,  on  the  said  [29IA]  day  of  [June,']  in  the  year 
(foresaid,  did  go  in  his  proper  person  into  the  said  court  of  our  said  lord  the  king,  be- 
fore  the  king  himself,  tlie  said  court  tlten  and  still  being  holden  at  Westminster,  in  the 
county  qf  Middlesex,  aforesaid,  and  did  then  and  there  produce  to  the  said  court  the 
said  t^davit  in  writing  of  the  said  H,  G;  to  be  exhibited  to  the  said  court,  for  the 
purpose  aforesaid;  and  the  said  H.  G.  then  and  there  was  sworn,  and  took  his  corporal 
oath,  before  the  said  court,  on  the  Holy  Gospel  of  God,  the  said  court  then  and  there 
having  a  lawful  and  competent  authority  to  take  and  receive  the  said  qffidanit  and  ad' 
minister  the  said  oath  to  the  said  H,  G.  in  that  behalf;  and  the  said  H.  G,,  being  so 
ewom  as  foresaid,  by  the  means  and  in  consequence  of  the  said  wicked  solicitation, 
subornation,  and  procurement  of  the  said  C,  D*,  for  the  purpose  aforescdd,  did  then  and 
there,  upon  his  oath  aforesaid,  before  tlie  s€dd  court  as  (foresaid,  falsely,  wickedly, 
wilfully,  and  corruptly,  depose  and  swear  in  and  by  the  said  qffidavit  tn  writing,  in 
substance  and  to  the  effect  following,  tJiat  is  to  say,  that  tlie  said  A,  B.  then  was 
justly  and  truly  indebted  unto  the  said  C.  D.  in  the  sum  of  [£35  and  upwards,  on  a 
hiU  of  exchange,  drawn  by  the  said  A.  B,  upon  and  accepted  by  one  B,  G.,  and  pay 
able  to  the  order  qf  the  said  A.  B.,  at  a  certain  day  then  past,  and  by  the  said  A.  B. 
indorsed  to  one  J,  S,,  and  by  the  said  J.  S.  indorsed  to  the  said  C,  D, ;]  whereas  in 
truth  and  in  fact  the  said  A,  B.  was  not,  at  the  time  qf  the  making  the  stud  affidavit, 
by  the  said  H,  G.,  as  aforesaid,  indebted  to  the  said  C.  D.  in  the  sum  of  £35  and  up' 
wards,  in  the  said  <^idavit  mentioned,  on  the  said  bill  of  exchange  drawn  by  the  said 
A,  B,,  upon  and  accepted  by  one  B,  G.,  and  indorsed  to  the  said  /.  i^.,  and  by  him 
indorsed  to  the  said  C,  D.,  or  on  any  other  bill  of  exchange  whatever.    And  whereas, 
in  truth  and  in  fact,  tlte  said  A,  B,  was  not,  at  the  time  of  making  the  qffidavit  as 
qfn-esaid,  or  at  any  other  time,  indebted  to  tlie  said  C.  D,,  in  the  said  sum  of  £35  on 
any  account  whatever;  and  whereas,  in  truth  and  in  fact,  lie,  the  said  A,  B.,  did  not,  at 
the  time  of  making  qf  the  qffidavit  as  (foresaid,  owe  to  the  said  C.  D.  the  said  sum  qf  £33, 
or  any  part  thereof,  or  any  other  sum  qf  money  whatsoever,  wliich  he,  the  said  C.  D.,  at 
the  time  of  soliciting,  suborning,  and  procuring  the  said  H.  G,  wilfully,  corruptly,  and 
falsely  to  swear,  as  qforesaid,  well  knew,  to  wit,  at  Westminster  aforesaid,  in  the  county 
aforesaid.    And  so  the  jurors  aforesaid,  upon  their  oath  qforesaid,  do  say,  that  the 
said  C.  D.,  on  the  said  29th  day  of  June  aforesaid,  at  Westminster  aforesaid,  in  the 
county  (foresaid,  did  falsely,  corruptly,  knowingly,  wilfully,  and  wickedly,  suborn  and 
procure  the  said  H,  G.  to  commit  wil/ul  and  corrupt  perjury,  in  and  by  his  oath  fore- 
said, taken  in  the  open  court  qf  our  said  lord  the  king,  lifore  the  king  himse\f,  the  same 
court  then  and  tltere  having  lawfol  and  competent  authority  to  administer  sudt  oath  to 
the  said  H,  G.  in  that  behalf,  to  the  great  displeasure  of  Almighty  God,  in  eonttmpt 
qf  our  said  lord  the  king  and  his  laws,  to  the  evil  example  of  all  others,  and  against 
the  peace  of  our  said  lord  the  king^  his  eroum,  and  dignity. 
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^encs.  See  lato'se,  Vol.  II. 


^ttmovu 

[13  C.  II.  c.  5.] 

Sy  the  13  Car.  XL  c.  5,  no  person  shall  solicit  above  twenty  hands  to  any  TnmnUooaa  pctk 
petition  to  the  king,  or  either  house  of  Parliament,  for  alteration  of  matters  '^"^"S* 
established  by  law  in  church  or  state,  unless  the  matter  thereof  hath  been  con- 
sented to  by  three  or  more  justices  of  the  county,  or  by  the  major  part  of  the 
grand  jury  at  the  assizes  or  sessions;  or,  if  arising  in  London,  by  the  lord 
OAayoT,  aldermen,  and  common  council;  nor  shall  present  any  such  petition, 
accompanied  with  more  than  ten  persons,  on  pain  of  a  sum  not  exceeding 
100/.  and  three  months'  imprisonment,  on  conviction  at  the  assizes  or  sessions 
in  six  months,  and  proved  by  two  witnesses. 

But  this  shall  not  extend  to  debar  any  persons  (not  above  ten  in  number,) 
to  present  any  complaint  to  any  member  of  Parliament  after  his  election,  and 
during  the  continuance  of  Parliament,  or  to  the  king,  for  any  remedy  to  be 
thereupoD  had;  nor  to  any  address  to  the  king  by  the  Parliament.  See 
4  Bloc.  Com.  147;  Kiot,  pott. 


^PetftSfwB-       gfutoTO,  Vol.  III. 


^Pettt  lartens*  See  larcens.  Vol.  IT. 


^tit  ^Ttiison.  See  ^itason,  post. 


During  the  reigns  of  Henry  VII.  and  VIII.,  and  Edward  VI.,  five  different 
statutes  (19  Hen.  VII.  c.  6;  4  Hen.  VIII.  c.  7;  25  Hen.  VIII.  c.  9;  33  Hen. 
Vni.  c.  4;  2  &  3  Edw.  VI.  c.  37)  were  passed  for  the  purpose  of  preventing 
as  well  the  importation  of  manufactured  goods  of  tin  or  pewter,  as  the  expor- 
tatioii  of  any  brass,  copper,  or  other  metals  (tin  and  pewter  only  excepted), 
in  an  unmanufiictured  state;  as  also  to  prevent  an^  goods  being  manufac* 
tared  within  this  kingdom  of  tin,  pewter,  or  brass,  of  inferior  quality  to  what 
they  ought  to  be,  on  pain  of  forfeitmg  half  to  the  king,  and  half  to  the  finder. 
2  Dkk,  419. 

By  the  19  Hen.  VH.  c.  6,  the  master  and  wardens  of  the  craft  of  Pewterers, 
and,  where  there  are  nonesuch,  the  head  and  governors  of  the  city  or  borough, 
might  appoint  searchers ;  and  the  justices  at  Michaelmas  sessions  were  to  ap- 
point two  persons,  having  experience  therein,  to  search  within  the  county ; 
and  of  all  such  unlawful  pewter  or  brass  as  they  should  find,  half  went  to  the 
king,  and  half  to  the  searchers. 

In  default  of  the  master  and  wardens  not  searching,  any  person,  having 
sufficient  knowledge  in  the  said  occupation,  by  oversight  or  the  mayor  or 
%     other  head  officer  of  the  cities  or  boroughs,  might  search.  Id, 

Bat  now,  by  the  3  Geo,  IV,  c.  41,  s.2,  4,  th^  several  statutes  are  repealed. 


Of  Soldiers,  &c.,  see  JRilttars  %atD,  Vol.  HI.  Of  Seamen,  &c.,  pott, 
fcsm.  Of  6^1,  see  VaU  Vol.  I.  See  also  Cteotf.  Vol  L  jfmrrff, 
Voin. 
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^btasants.  See  ffiame,  Vol.  II. 


RecvMnU  not  to 
practUe  physic 

Apothecarie* 
and  snrgeont 
exempted  from 
offices. 


Whether  physl- 
dans  arc  ex- 
empted rh>iii 


Ssing  for  feet. 


[5  Hen.  VIII.  c.  6  ;  32  ib.  c.  40  ;  1  Mar.  Sess.  2,  c.  9;  3  Jac.  I.  c.  5  ;  6  &  T 
WiJ.  III.C.4;  18  Geo.  II.  c.  15  j  65  Geo.  III.  c.  194 ;  6Geo.IV.  c.  50,  1S3.] 

As  to  the  opinions  of  medical  men  being  evidence,  see  SbOlfllCC,  Vol.  II. 
p.  35. 

As  to  what  communications  are  privileged  from  being  disclosed  in  evidence, 
see  SbOrenrr,  Vol.  I. 

By  the  3  Jac.  I.  c.  5,  s.  8,  no  recusant  convict  shall  practise  physic,  nor 
use  the  trade  of  an  apothecary,  on  pain  of  £100. 

By  the  6  &  7  Wil.  III.  c.  4,  s.  2,  apothecaries  within  London  and  seven 
miles  thereof,  and  also  apothecaries  in  any  other  place,  who  have  served  seven 
years'  apprenticeship,  shall  be  exempted  from  the  office  of  constable,  scaven- 
ger, overseer  of  the  poor,  and  all  other  parish,  ward,  and  leet  offices. 

See  also,  as  to  surgeons  and  apothecanes  being  exempt  from  juries,  the  6  Geo. 
IV.  c.  50,  s.  2,  antcy  JurOM.  Vol.  III.,  which  repeals  the  6  &  7  Wil.  III.  c.  4, 
and  5  Hen.  VIII,  c.  6,  as  to  jurors. 

By  the  5  Heo.  VIII.  c.  6,  surgeons  shall  be  discharged  of  the  constableship, 
watch,  and  all  manner  of  office  bearing  any  armour. 

And,  by  the  18  Geo.  II.  c.  15,  s.  10,  all  freemen  of  the  Surgeons'  Company 
in  London  shall  be  exempted  from  the  office  of  constable,  scavenger,  overseer 
of  the  poor,  and  other  parish,  ward,  and  leet  offices,  and  from  seiving  on  juries 
and  inauests. 

Mr.  Hawkins,  speaking  of  the  former  of  these  statutes,  says,  it  seems  by 
the  equity  thereof,  and  the  ancient  custom  of  the  realm,  all  surgeons  have  been 
allowed  the  like  privilege :  that  is,  whether  in  London  or  elsewhere.  2  Hawk. 
c.  10,  s.  43. 

By  the  32  Hen.  VIII.  c.  40,  s.  1,  the  president  of  the  commonalty  and  fel- 
lowship of  the  faculty  of  physic  in  Lonaon,  and  the  commons  and  fellows  of 
the  same,  shall  be  discharged  of  watch  and  ward  there,  and  shall  not  be  chosen 
constable  or  any  other  officer. 

Yet  it  seems  to  have  been  holden,  that  the  equiw  of  this  act  doth  not  extend 
to  other  physicians  not  mentioned  in  it ;  perhaps  tor  this  reason,  because  phy- 
sicians have  no  such  special  custom  for  their  discharge  as  surgeons  are  said 
to  have.   2  Hawk.  c.  10,  s.  44. 

And  it  seemeth  that  a  practising  physician,  being  chosen  constable  in  pur- 
suance of  a  custom  in  respect  of  his  lands  in  a  town,  has  no  remedy  for  his 
discharge ;  for  that  there  are  no  precedents  of  this  kind,  and  his  calling  is  pri- 
vate :  yet,  if  he  be  chosen  constable  of  a  town,  which  hath  sufficient  persons 
besides  to  execute  this  office,  and  no  special  custom  concerning  it,  perhaps  he 
mav  be  relieved  by  the  King's  Bench.   2  Hawk,  c,  10,  s.  41. 

By  the  6  Geo.  IV.  c.  50,  s.  2,  members  and  licentiates  of  the  College  of 
Physicians,  in  London,  are  exempt  from  serving  on  juries.  See  ^rors. 
Vol.  m. 

It  is  clear  that  a  physician  cannot  maintain  an  action  for  his  fees ;  for,  like 
those  of  a  barrister,  the  fee  is  a  qidddam  honorarium,  Chorky  v.  BoUot,  4 
T.R,  317.  (r) 

As  to  surgeons'  and  apothecaries'  right  to  sue,  see  po$t,  82,  83,  nates. 


(r)  As  to  evidence  of  being  physician,  see  SbfllfllCe*  Vol.  II.  p.  49. 


If  a  physician  give  a  person  a  potion,  without  any  intent  of  doing  him  any  PbyficUn  killing 
bodily  hurty  but  with  intent  to  cure  or  prevent  a  disease,  and,  contrary  to  the  *  P**^*"** 
expectation  of  the  physician,  it  kills  him,  this  is  no  homicide;  and  the  like  of 
a  surgeon.  **  And  I  hold  their  opinion,"  says  Lord  Haley  1  Haley  429,  ^  to 
be  erroneous  that  think,  if  he  be  no  licensed  surgeon  or  physician  that  occa- 
sioned this  mischance,  that  then  it  is  felony :  for  physic  and  Kdves  were  before 
Ucensed  physicians  and  surgeons ;  and,  therefore,  if  they  be  not  licensed  ac- 
cording to  the  3  Hen.  VIIL  c.  11,  or  the  14  &  15  Hen.  VIII.  c«  5,  they  are 
subject  to  the  penalties  in  the  statutes  ,*  but  Gbd  forbid  that  any  mischance  of 
this  kind  should  make  any  person  not  licensed  guilty  of  murder  or  manslaugh- 
ter.'* These  opinions,  therefore,  may  serve  to  caution  ignorant  people  not  to 
be  too  busy  in  this  kind  in  tampering  with  physic,  but  are  no  safe  rule  for  a 
judee  or  jury  to  go  by.   See,  further,  f^tmitwt.  Vol.  III. 

The  5o  Geo.  lU.  c.  194,  ''for  better  regulating  the  practice  of  Apothecaries  ^yj^'  {[*  ^: 
throughout  England  and  Wales,"  s.  1,  recites  the  first  charter  of  James  1.  to  to  thl^Ap^th^'  ^ 
the  Apothecaries*  Company,  and  that  some  of  the  clauses  and  provisions  con-  evict'  Compmy. 
tainea  in  the  said  charter,  so  &r  as  the  same  regard  the  said  society  of  Apothe- 
caries, have  been  found  inadequate  for  the  purposes  thereby  intended;  and 
enacts,  that  the  said  charter  of  James  I.,  and  all  the  powers,  penalties,  regu-  Q^^gx^  eon- 
lations,&c.,  therein  contained  (except  such  parts  thereof  as  are  nereby  altmd,  ttxatA.  exe«ptM 
varied,  or  repealed),  shall  be,  and  tne  same  is,  hereby  declared  to  be  in  full         by  thu 
force,  &c. 

By  sect.  2,  so  much  of  recited  charter  as  directs  the  master  and  wardens,  &c., 
to  enter  the  shops  of  apothecaries,  and  to  examine  their  medicinesy  &c.y  and 
to  impose  penalties,  is  repealed. 

Sect.  3.  And,  in  lieu  thereof,  the  master,  wardens,  and  society,  of  apcv-  Muter,  wardcm, 
tfaecaries,  and  their  successors,  or  any  of  the  assistants,  or  persons  properly  Vo*enier^ 
qualified  [viz.  s.  4^  for  London  and  30  miles  around,  being  a  member  of  the  ihopt  of  apotii^- 
Society  of'Apodiecaries  of  at  least  10  years'  standing,  and  all  other  parts  of  ^■'^It^j' 
England  ana  Wales,  an  apothecary  in  actual  practice  for  at  least  ten  years],  *** 
to  be  by  the  master  and  ws^ens  nominated,  not  being  fewer  in  number  than 
two  persons,  may  at  all  seasonable  times,  in  the  day-time,  as  often  as  to  the 
said  master  and  wardens  it  shall  seem  expedient,  enter  into  any  shop  of  any 
apothecary  in  England  and  Wales,  and  search,  survey,  prove,  and  determine, 
if  the  medicines,  simple  or  compound,  wares,  drugs,  or  things  whatsoever 
therein  contained,  ana  belonging  to  the  art  or  mystery  of  apothecaries,  be 
wholesome,  meet,  and  fit  for  the  cure,  health,  and  ease,  of  his  majesty's  sub- 
jects; and  all  such  medicines,  &c.,  which  they  shall  find  false,  unlavrfol,  de- 
oeitfiil,  stale,  unwholesome,  corrupt,  pernicious,  or  hurtful,  shall  and  may 
bum,  or  otherwise  destroy ;  and  also  shall  report  to  the  master,  wardens,  and 
assisUnts,  of  the  said  society,  the  name  of  such  person  as  shall  be  found  to 
have  the  same  in  possession;  and  the  said  master,  wardens,  and  assistants, 
shall  and  may  impKwe  and  levy  the  following  fines  and  penalties  upon  every 
person  whose  names  shall  be  so  reported  to  them,  as  hereinafter  mentioned: 
for  the  first  offence,  £5 ;  for  the  second  ofience,  £10;  and  for  the  third  and  Penalties, 
every  other  offence,  £20. 

Aad^  by  the  1  Mar.  Sess.  11.  c.  9,  s.  6,  all  justices,  mayors,  sheriff,  baili^b,  Seftrehing  for 
constables,  and  other  officers,  in  London,  shall  assist  tiie  president  of  the  Col- 
lege  of  Physicians,  and  persons  by  them  authorized,  in  searching  for  fiiulty 
apothecary  wares. 

By  the  55  Gteo.  III.  c.  194,  8.5.  And  whereas  it  is  the  duty  of  every  per-  on  apo- 

loii,  using  or  exercising  the  art  and  mystery  of  an  apothecary,  to  prepare  with  {S^J5n!I,ISf*|lJF 
exactness  and  to  dispense  such  medicines  as  may  be  directed  for  the  sick  by  nofaithraiiy  eom- 
any  physician  lawfully  licensed  to  practise  physic  by  the  president  and  com-  ponndioc  medf- 
monalty  of  the  feculty  of  phvsic  in  London,  or  by  either  of  the  two  universities     **  P****"^* 
of  Oxmd  or  Cambridge;  therefore,  for  the  further  protection,  security,  and 
benefit  of  his  majesty^s  subjects,  and  for  the  better  regulation  of  the  practice 
of  physic  throughout  Engbind  and  Wales,  it  is  enacted,  that  if  any  person 
using  or  exercising  the  an  and  mystery  of  an  apothecary,  shall  at  any  time 
knowingly,  wilfiilly,  and  contumaciously,  refuse  to  make,  mix,  compound, 
piepsre,  give,  apply*  or  administer,  or  any  way  to  9ell»  set  on  saie,  put  forth, 
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PmoDt  Dot  to 
pnictiM  as  apo* 
thccariet.Ae., 
wlihoBt  dii«  eza- 


Applieanu  fbr 
enainlnation  to 
prodocc  tcadmo- 


Pcnalty  for  act- 
Inf  wlthoQt  a 
Mrtificaia.  («) 


or  put  to  sale,  to  any  person  or  persons  whatever,  any  medicines,  compound 
medicines,  or  medicinable  compositions,  or  shall  dehberately  or  n^ligently, 
falsely,  un&ithfully,  fraudulently,  or  unduly  make,  mix,  compound,  prepare, 
give,  apply,  or  administer,  or  any  way  sell,  set  on  sale,  put  forth,  or  put  to 
sale  to  any  person  or  persons  whatever,  any  medicines,  compound  medicines, 
or  medicinable  compositions,  as  directed  by  any  prescription,  order,  or  receipt 
signed  with  the  initiab,  in  his  own  handwriting,  of  any  physician  so  lawfully 
Ucensed  to  practise  physic,  such  person  or  persons  so  ofiending  shall,  upon 
complaint  made  within  twenty-one  days  by  such  physician,  and  upon  convic- 
tion of  such  offence  before  any  of  his  majesty's  justices  of  the  peace,  unless  such 
offender  can  show  some  satis&ctory  reason,  excuse,  or  justification,  in  this  be- 
half, forfeit,  for  the  first  offence,  the  sum  of  £5;  for  the  second  offence,  the 
sum  of  £10;  and  for  the  third  offence  he  shall  fbrfieit  his  certificate,  and  be 
rendered  incapable  in  fiiture  of  using  or  exercising  the  art  and  mysteiy  of  an 
apothecary,  and  be  liable  to  the  penalty  inflicted  by  this  act  upon  all  who 
practise  as  such  without  a  certificate,  in  the  same  manner  as  if  such  party  so 
convicted  had  never  been  fiimished  with  a  certificate  enabling  him  to  practise 
as  an  apothecary ;  and  such  offender,  so  deprived  of  his  certificate,  shall  be 
rendered  and  deemed  incapable  in  future  of^ receiving  and  holding  any  fresh 
certificate,  unless  the  said  party  so  applying  for  a  renewal  of  hb  certificate 
shall  faithfully  promise  and  undertake,  and  give  good  and  sufficient  security, 
that  he  will  not  in  future  be  guilty  of  the  like  offence. 

Sect.  14.  And,  to  prevent  any  person  from  practising  as  an  apothecary, 
without  being  properly  qualified  to  practise  as  such,  it  is  enacted,  that,  after 
the  1st  day  of  August,  1815,  it  shall  not  be  lawful  for  any  person  (except  per- 
sons already  in  practice  as  such)  to  practise  as  an  apotLecaiy  in  any  part  of 
England  or  Wales,  unless  he  shall  have  been  examined  by  the  court  of  exa- 
miners, or  the  major  part  of  them,  and  have  received  a  certificate  of  his  being 
duly  qualified  to  practise  as  such  from  the  said  court  of  examiners,  or  the 
major  part  of  them,  (a)  who  are  hereby  autliorized  and  required  to  examine  all 
persons  applying  to  them,  for  the  purpose  of  ascertaining  the  skill  and  abilities 
of  such  persons  in  the  science  ana  practice  of  medicine,  and  their  fitneu  and 

aualification  to  practise  as  an  apothecary ;  and  the  said  court  of  examiners,  or 
le  major  part  of  them,  are  hereby  empowered  eidier  to  reject  sucli  person,  or 
to  grant  a  certificate  of  such  examination,  and  of  his  qualification  to  practise  as 
an  apothecary,  as  aforesaid :  provided  always  that  no  person  shall  be  admitted 
to  such  examination  until  he  shall  have  attained  the  fiiil  age  of  21  years. 
See  the  6  Geo.  IV.  c.  133,  s.  5,  po$t,  87. 

Sect.  15  provides  and  enacts,  that  no  person  shall  be  admitted  to  any 
such  examination  for  a  certificate  to  practise  as  an  apothecary,  unless  he  shall 
have  served  an  apprenticeship  <^  not  less  than  five  years  to  an  apothecary* 
and  unless  he  shall  produce  testimonials,  to  the  satisfiiction  of  the  court  of 
examiners,  of  a  suflScient  medical  education,  and  of  a  good  moral  conduct. 

Sect.  20  enacts,  that  if  any  person  (except  such  as  are  then  actually  prac- 
tising as  such)  shall,  after  the  1st  August,  1815,  act  or  practise  as  an  apothe- 
cary in  any  part  of  England  or  Wales,  without  having  obtained  such  certifi- 
cate, as  aforesaid,  every  person  so  offending  shall,  for  every  such  offence,  for- 
feit the  sum  of  £20 ;  and  if  any  person  (except  such  as  are  then  acting  at 
tuch^  and  excepting  persons  who  have  actually  served  an  apprentioeship» 
aforesaid)  shall,  af&r  die  said  1st  of  August,  1815,  act  as  an  assistant  to  an 
apothecary  to  compound  and  dispense  medicines,  without  having  obtained 
such  certificate,  as  afbresaid,  every  person  so  ofl^ding  shall,  fbr  every  such 
offence,  forfeit  the  sum  of  £5.  See  the  6  Geo.  IV.  c.  133,  s.  5,  ptnty  87.  («) 


(a)  Id  BD  action  against  a  person  for 
practiiing  as  An  apothecary  without  a 
certificate,  the  proof  of  the  certificate, 
or  the  exception  as  to  practismg  before 
the  Ist  of  AuEuat,  1815,  resu  on  de- 
fendant. JpoeX.  Camp,  V.  BtRt(y,  B. 
4rM.,  C.AM».159;  ia4P.538,&C. 


The  certificate  is  not  evidence  with- 
out proof  that  the  seal  affixed  it  the  ge- 
nuine seal  of  the  society.  Chadwt^^ 
Bunny,  JR.*  If.,  C.  AT.  F.  306 ;  t  C  * 
106,  8.C\ 

Where  an  apothecary, in  an  action^ 
recover  the  amount  of  his  bill,  prodncea 


Sect.  21.  And  do  apothecary  shall  be  allowed  to  lecover  any  chai^ges  MGen.  s,c.im. 
cJaiined  by  him  in  any  coort  of  law,  unless  he  shall  prove  on  the  trial  that  he  Apoth«carir« 
was  in  practice  as  an  apothecary  prior  to  or  on  the  1st  of  August,  ISl^,  or  r«cuver 
that  he  has  obtained  a  certificate  to  practise  as  an  apothecary  from  the  said  aS^S^MK^tT 
master,  wardens,  and  society  of  apothecaries,  as  aforesaid.   See  the  6  Geo. 
IV.  c.  133,s.5,|iorf,a7.(6) 


in  evidence  a  certificate,  purporting  to  (6)  If,  in  an  action  on  an  apothecary's 
be  granted  by  the  Court  of  Examiners  bill,  the  plaintiff  fail  to  pruve  himself 
of  the  Apeihecaries*  Company,  and  qualified  within  the  act,  he  cannot  re- 
bearii^  tweWe  signatures,  purporting  cover  even  for  the  vials  in  which  the 
to  be  the  signatures  of  the  persons  con-  medicines  were  supplied.  Stetd  v.  Hen- 
■muting  that  court,  of  which  signatures  ley,  lC,8f  P.  574^ 
he  proved  one,  and  gave  other  evidence  In  an  action  by  payee  of  a  promissory 
to  show  that  the  document  was  genuine,  note,  expressed  to  be  "  in  consideration 
and  that  be  obtained  it  from  the  Court  of  the  plaintiff's  care  and  medical  at- 
ofExaminera:  it  vras  held,  that  this  was  tendance  bestowed  on  the  maker,"  it 
snficient,  and  that  be  was  not  hound  to  was  held  that  the  plaintiff,  to  recover, 
prove  the  handwriting  of  escb  member  must  brinjir  himself  within  section  SI. 
of  the  Court  of  Examiners  who  had  sub-  Bit^  v.  Pinktrt,  R,  if  M,,  C.  N,  P. 
scribed  the  certificate.   WalnuUtf  v .  ^  6-    1 25. 

fact,  5  B.  ^  C.  218 ;  5  D.  4  A.  6«,  S.  C.      A  general  ceHificate  of  qualification 

Practising  while  under  the  service  of  to  practise,  without  limitation  as  to  time 
another,  thoagh  for  the  party's  own  or  place,  is  sufficient  to  enable  an  apo- 
benefit,  is  not  a  practising  within  the  thecaxy  to  sue  fur  medicines,  Uc,  fur- 
act.  Brttwrn  V.  RMnton,  1  C.Bf  P.  264.  nished  to  patients  in  London ;  though 
And  the  apothecary  should  show  in-  the  receipt  indorsed  on  the  certificate 
stances  of  compounding  and  making  up  is  for  four  guineas,  and  paid  after  the 
preacripcions :  merely  attending  local  commencement  of  the  action.  Ckaihriek 
ODiaplaiata  is  not  sufficient  Thompim  v.  Bwmmg,  ILSfiL,  C.  AT.  P.  306. 
V.  timii,  Jf  .  4  M-f  C.  N»  P.  t55  5  An  apothecary  may  charge  for  at- 
C  5f  P.  465,  S.  C.  tendance,  or  for  the  medicines  he  sends^ 

In  an  action  for  a  libel  on  the  plain-  but  he  cannot  charge  for  both*  Tewns 
tiii;  who  had  served  upwards  of  three  v.  Lady  Gr§tUy,  3  C.  ^  P.  581.  A 
years  as  boose  apotheeaiy  at  a  public  surgeon  may  recover  for  attendance, 
ufinnary,  before  the  55  Geo.  III.  c  194,  Poucher  v.  Norman,  5B.SfC.  745. 
it  was  ftleld  that  such  service  was  suA-  A  member  of  the  Royal  College  of 
dent  to  qualify  him  as  an  apothecary.  Surgeons  cannot  sue  for  medicines  fur- 
without  proof  of  apprenticeship,  or  pro-  nished,  unless  he  be  also  certificated  by 
diction  of  a  certificate,  in  conformity  the  Apothecaries' Company.  AUiwny, 
with  the  statute.  Wtgan  v.  ^mcrnUs,  Bajfdtm,  1  M.^  P.  588. 
1  Mmiv,  lOf ;  7  TamnL  401,  S.C  it  seems,  a  suigeon  may  recover  for 

Bat  where  it  appeared  Uiat  the  da-  such  medicine  as  is  necessarily  fur- 
ftndant,  who  was  sued  for  the  penalty,  nished  in  a  surgical  case.  Id, 
never  had  or  could  have  made  up  phy-  As  to  who  is  a  surgeon,  id. 
siciaas'  preeciiptions  prior  to  the  1st  of  Surgeons  and  apothecaries  must  use 
Au.  1815,  this  was  held  to  be  cogent  a  due  and  reasonable  degree  of  skill 
evidence  to  be  left  to  the  jurv,  and  that  and  diligence.  S  Wilt,  359  ;  8  JEosf, 
they  did  ri^t  in  finding  that  he  had  not  348.  And  if  the  patient  be  injured  in 
prsctieed  as  an  apothecary,  although  he  consequence  of  gross  ill-treatment  of  his 
had  admiaisterea  medicines  to  the  pa-  case,  the  apothecarjf  or  surgeon  guilty 
tienu  before  that  period.   S  B.lfA.¥y,   of  it  cannot  recover  his  charges.  3  Stark, 

Nor  is  it  sufficient,  to  bring  a  party  C.  ^.  P.  6;  f  StaHuC,  N,  P*  8.  But,  if 
within  the  exeeption,  to  show  that,  pre-  improper  remedies  are  adopted,  or  unfit 
viously  to  and  on  the  Ifih  of  July,  1813  medicines  are  administered,  under  the 
(wbentheactreceived  the  royal  assent),  advice  of  a  physician,  the  surgeon  or 
he  was  practising  as  an  apothecary ;  but  apothecary  is,  at  all  evenU,  entitled  to 
he  must  show  that  he  was  so  practising  be  paid.  Peake,  Rep,  59. 
on  the  lat  of  August,  1815.  ApatK  Comp,  If  a  surgeon  furnish  a  bill,  leaving  a 
V.  Rtty^  SKSfA,  949.  blank  for  his  charge  for  attendance,  and 

In  an  action  to  recover  the  amount  of  the  patient  pay  a  certain  sum  on  that 
an  apocbecaiy's  bill,  the  plaintiff  who,  account,  the  surgeon,  as  he  made  no 
under  thu  act,  proves  a  certificate  from  specific  charge,  is  bound  by  the  sum  so 
theSode^  of  Apothecaries,  need  not  also  paid,  and  can  recover  no  more.  Jnipn 
prove  an  apprenticeship  served.  Sherwin  v.  fistltn^,  3  £ip.  19f  :  led  9iisry. 
v.SiniUb,  1  Jlii^.t04;  8  Kwr«,SO,  S.  C. 
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Distress  not  an- 
lawful  for  want 
of  form. 


Act  not  to  affect 
chymista  and 
draggisti. 


Saving  rlgliti. 


LimltaHoo  of 
Actiona. 


Sect.  24  enaciSy  that  all  sums  of  money  which  shall  arise  from  the  grant- 
ing of  certificates  of  examination  shall  be  appropriated  and  disposed  of  by  the 
said  master,  wardens,  and  society  of  apothecaries,  in  such  manner  as  they 
shall,  from  time  to  time,  direct  and  deem  most  expedient. 

Sect.  25.  And  all  sums  arising  from  conviction  and  recoverv  of  penalties 
for  offences  committed  against  this  act,  shall  be  applied  and  disposed  of  in 
manner  following :  viz.  one  half  to  the  informer,  and  one  half  thereof  to  the 
said  master,  wardens,  and  society  of  apothecaries,  to  be  disposed  of  in  such 
manner  as  they  shall  deem  most  expedient. 

Sect.  26  enacts,  that  all  penalties  and  forfeitures  by  this  act  imposed  (the 
manner  of  levying  and  recovering  whereof  is  not  otherwise  directed)  shall,  if 
they  exceed  the  sum  of  £5,  be  recovered  by  action,  in  the  name  of  the  master, 
wardens,  and  society  of  apothecaries,  of  the  city  of  London,  in  any  of  his  ma- 
jesty's courts  of  record  in  England  or  Wales,  Sec. ;  and,  if  such  penalty  or  for- 
feiture shall  amount  to  less  than  the  sum  of  £5,  the  same  shall  be  levied  and 
recovered  by  distress  and  sale  of  the  goods  and  chattels  of  the  ofTendery  by 
warrant  under  the  hand  and  seal  of  any  justice  of  the  peace,  acting  for  any 
county,  city,  town,  or  place  where  the  offence  shall  be  committed  (which  war- 
rant such| justice  is  hereby  empowered  and  required  to  grant,  upon  the  con- 
fession of  the  party,  or  upon  the  evidence  of  any  credible  witness  upon  oath, 
and  which  oath  such  justice  is  hereby  empowered  to  administer);  and  the 
overplus  (if  any)  of  the  money  arising  by  such  distress  and  sale  shall  be  re- 
turned upon  demand  to  the  owner  of  such  goods  and  chattels,  after  deducting 
the  costs  and  charges  of  making,  keeping,  and  selling  the  distress ;  and,  in 
case  sufficient  distress  shall  not  be  found,  or  such  forfeitures  and  penalties 
shall  not  be  paid  forthwith,  it  shall  be  lawful  for  such  justice,  and  he  is  hereby 
authorized  and  required,  by  warrant  under  his  hand  and  seal,  to  cause  the 
offender  to  be  committed  to  the  common  gaol  for  the  county,  city,  town,  or 
place  where  the  offence  shall  be  committed,  there  to  remain  without  bail  or 
mainprize  for  any  time  not  exceeding  one  calendar  month,  imless  such  penal- 
ties, and  forfeitures,  and  costs,  shall  be  sooner  fully  paid  and  satisfied. 

Sect.  27.  And  where  any  distress  shall  be  made  for  any  sum  of  money  to 
be  levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be  deemed  unlawful, 
nor  the  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  de^ 
feet  or  want  of  form  in  the  notice  or  information,  summons,  conviction,  war- 
rant, or  distress,  or  other  proceeding  relating  thereto ;  nor  shall  the  party  dis- 
training be  deemed  a  trespasser  ab  initio^  on  account  of  any  irregularity  which 
shall  be  afterwards  done  by  the  party  so  distraining ;  but  the  person  aggrieved 
by  such  irregularity  may  recover  full  satisfaction  for  the  special  damage,  in  an 
action  upon  the  case. 

Sect.  28  provides,  that  nothing  in  this  act  contained  shall  extend  in  any 
way  to  affect  the  trade  or  business  of  a  chymist  and  druggist,  in  the  bujang, 
preparing,  compounding,  dispensing,  and  vending  drugs,  medicines,  and  me- 
dicmable  compounds,  whol^ale  and  retail ;  but  all  persons  using  or  exer- 
cising the  said  trade  or  business,  or  who  shall  or  may  hereafter  use  or  exercise 
the  same,  may  use,  exercise,  and  carry  on  the  same  trade  or  business,  in  such 
manner,  and  as  fully  and  amply,  to  all  intents  and  purposes,  as  the  same  trade 
or  business  was  used,  exercised,  or  carried  on,  by  chymists  and  druggists  be- 
fore the  passing  of  this  act. 

Sect.  29  provides,  that  nothing  in  this  act  contained  shall  extend  to  pre- 
judice or  in  any  wise  to  interfere  with  any  of  the  rights,  privileges,  &c.,  of  the 
two  Universities  of  Oxford  or  Cambridge,  the  royal  College  of  Physicians,  the 
royal  College  of  Surgeons,  or  the  said  Society  of  Apothecaries,  except  such 
as  shall  or  may  have  been  altered  or  amended  by  this  act,  or  of  any  person 
practising  as  an  apothecary  previously  to  the  1st  day  of  August,  1815. 

Sect  30  provides,  that  no  action  or  suit  shall  be  brought  or  prosecuted 
against  any  person,  bodies  politic,  corporate,  or  collegiate,  for  anything  done 
in  pursuance  of  this  act,  after  six  calendar  months  next  after  the  &ct  committed ; 
or,  in  case  there  shall  be  a  continuation  of  damages,  then  after  six  calendar 
months  next  after  such  damage  shall  have  ceased ;  and  every  such  action  shall 
be  laid  and  brought  in  the  county  where  the  matter  in  dispute  shall  arise; 
and  the  defendant  recovering  shall  have  double  costs. 


Bv  the  6  Geo.  IV.  c.  133,  it  is  enacted— Whereas  an  act  was  passed  in  the  fif-  s  Gea,A,  c  IJS. 
ty-fifth  year  of  the  reign  of  his  late  majesty  Ring  George  III.,  intituled  '  An  Act  for 
better  legulatiug  the  Practice  of  Apothecaries  throughout  England  and  Wales:' 
and  whereas  doubts  have  arisen  as  to  some  of  the  provisions  of  tlie  said  act :  and 
whereas  by  the  said  act  power  is  given  to  the  master,  wardens,  and  society  of  the 
art  and  mystery  of  apothecaries  of  the  city  of  London  for  the  time  being,  and  their 
successors,  or  any  of  the  assistants,  or  any  other  person  or  persons  properly  quadi- 
fied,  as  in  the  said  recited  act  is  mentioned,  to  be  by  the  master  and  wardens  no- 
miiated  and  assigned,  ix>t  being  fewer  in  number  than  two  persons  at  the  least,  to 
go  and  enter  into  any  shop  or  shops  of  any  person  or  persons  whatever,  using  or 
exercising  the  art  and  mystery  ot  an  apodiecary  in  any  part  of  England  and 
Wales,  for  the  purpose  of  searching,  surveying,  proving,  and  determining  if  the 
medicines,  waxes,  arugs,  or  any  thing  or  things  whatsoever  therein  contained, 
and  belonging  to  the  art  or  mysteiy  of  apothecaries  aforesaid,  be  wholesome, 
meet,  aixl  fit  for  the  cure,  health,  and  ease  of  his  majesty's  subjects :  and 
whereas  there  is  not  any  form  set  forth  in  or  provided  by  the  said  recited  act, 
according  to  which  such  appointment  for  the  purposes  aforesaid  should  be 
made,  and  in  consequence  thereof  in  some  cases  the  persons  appointed  by  the 
said  master  and  wardens  to  go  and  enter  into  the  shops  of  persons  using  the 
art  and  mystery  of  apothecaries,  have  met  with  difficulty  in  obtaining  admis- 
sion thereto,  for  the  purpose  of  examining  the  drugs,  wares,  and  medicines 
therein  contained :  and  whereas  it  is  expedient  that  such  doubts  should  be  re- 
moved, and  provision  should  be  maae  in  relation  to  such  appointment  as 
aforesaid:  and  whereas  the  said  act  requires  to  be  amended  in  other  re- 
spects, for  the  more  effectually  carrying  into  execution  the  beneficial 
purposes  thereof :  it  is  enacted,  that,  fix>m  and  after  the  passing  of  this  Form  or  appolnc- 
act,  all  appointments  which  shall  be  made  by  the  master  and  wardens  of  n>«tttof  MuxUDg 
the  said  society  of  the  ait  and  mystery  of  apothecaries  of  the  city  of  London, 
in  pursnanoe  of  the  said  recited  act,  of  any  persons,  to  go  and  enter  into  the 
sh<^  of  any  person  or  persons  using  the  art  and  mystery  of  an  apothecary  in 
any  part  of  England  and  Wales,  for  the  purpose  of  searching,  surveying,  and 
provmg  whether  the  medicines,  wares,  arugs  or  any  thing  or  things  whatso- 
ever in  such  shop  or  shops  contained,  and  belonging  to  the  art  or  mystery  of 
an  apothecary,  be  wholesome,  meet,  and  fit  for  the  cure,  health,  and  ease  of 
his  majestT's  subjects,  shall  be  in  the  form  hereinafter  stated,  and  shall  be 
sealed  with  the  common  seal  of  the  said  society  of  the  art  and  mystery  of 
apothecaries  of  the  city  of  London,  and  shall,  on  being  produced  to  any  per- 
son or  persons  at  the  shop  or  dwellii^-bouse  having  a .  shop  therein,  of  any 
apothe<^u7  in  any  part  of  England  or  Wales,  by  the  persons  therein  appointed, 
who  in  pursuance  and  by  virtue  thereof  shall  require  to  enter  such  shop  for 
the  purpose  of  examinmg  the  medicines,  drugs,  wares,  and  other  things 
therein  contained,  in  pursuance  of  the  said  recited  act,  be  deemed  to  be  suffi- 
cient evidence  of  the  appointment  of  the  persons  in  such  appointment  or  ap- 
pointments named  for  the  purposes  therein  expressed. 

*•  We,  A,  B.,  master  of  the  toeiety  of  the  art  and  mifsteryof  Jpotheearietof  the  city  of  Vtm  of  appoinl. 
London.,  and  C.  D.  and  £L  F.,  the  wardens  thereof,  do  hereby,  in  jmrsuanee  of  the  ^"^^ 
power  vested  in  the  master  and  wardens  for  the  time  being  of  the  said  society  of  apothe- 
eariety  by  an  aet  passed  in  the  Jifty-^th  year  of  the  reign  of  his  late  majesty  King 
George  JIL,  intituled  *  An  Aet  for  better  regulating  the  Practice  of  Apothecaries 
tknmghmU  England  and  Wales;*  and,  also,  in  pursuance  of  an  act  paned  in  the  nxth 
year  of  the  reign  of  his  rnqfesty  King  George  I V,,  intituled  *  An  Aet  to  expl^un  and 
amend  an  aet  passed  in  the  fifty-fifth  year  rf  the  reign  qf  his  laU  majesty  King  Gtorge 
IIL,  intituled,  "An  Act  for  better  regulating  the  Practice  of  Apothecaries  throughwt 
England  or  Wales;"  *  appoint  G.  H.  and  L  A.,  being  persons  duly  qualified  as  requiied 
by  the  stdd  recited  act  passed  in  the  said  fifty  fifth  year  of  the  reign  of  his  late  majesty 
King  George  III.  as  aforesaid,  to  enter  into  the  shops  of  such  persons  as  now  carry  on 
the  art  or  ntifstery  qf  an  apothecary  in  ,  and  in  such  other  places  in 

EngUtnd  or  Wales  as  they  ^udl  think  fit,  and  to  examine,  search,  survey,  and  prove  the 
merftetncs,  wares,  and  drugs,  and  other  things  in  such  shops  contained,  according  to  the 
temtMj  pmnsiofM,  and  powers  given  and  contained  in  and  by  the  said  aet  of  the  fifty' 
fifth  if  George  III.  far  that  purpose.  In  witness  whereof  the  common  seal  of  the  said 
mety  is  htreunto  ^xed,  thu  day  of  .'^ 
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6  Geo.  4,  c  i»3.  5;ect.  2.  **  And  whereas  doubts  have  arisen,  whether  the  master,  wardeni, 
and  court  of  assistants  of  the  said  society  of  apothecaries,  or  the  major  part 
of  them,  can  appoint  or  elect  any  person  or  persons  who  are  members  ot  the 
said  court  of  assistants  (although  they  are  duly  qualified  according  to  the  said 
recited  act)  to  be  members  of  the  court  of  examiners*  directed  to  be  firom  time 
to  time  appointed  in  pursuance  of  the  said  recited  act :  and  whereas  it  would 
be  useful  and  expedient,  that  a  limited  number  of  persons,  being  members  of 
the  said  court  of  assistants  of  the  said  society,  duly  qualified  poisuant  to 
the  said  recited  act,  should  be  eligible  to  be  chosen  and  appointed  to  be  mem- 
llembcnof  eovrt  bers  of  the  Said  court  of  examiners;  be  it  therefore  enacted,  thatfiom  and 
b^^emten  passing  of  this  act  it  shall  and  may  be  lawful  to  and  for  the  said 

conTor  master,  wardens,  and  court  of  assistants  of  the  said  society  of  apothecaries,  or 

the  major  part  of  them,  from  time  to  time  to  elect  and  appoint  any  member 
or  members  of  the  court  of  assistants  of  the  said  society  (not  exceeding  four 
persons  in  the  whole,)  duly  qualified  according  to  the  said  act  to  be  members 
of  the  court  of  examiners,  directed  in  and  by  me  said  recited  act  to  be  horn 
time  to  time  appointed  :  provided  always,  nevertheless,  that  the  master  and 
the  wardens  of  the  said  society  for  the  time  being  shall  be  in  all  cases  inca- 
pable of  being  elected  as  members  of  the  said  oouit  of  examiners;  and  any 
person  or  persons  who  shall,  after  his  or  their  election  to  be  a  member  of  the 
said  court  of  examiners,  be  chosen  and  appointed  to  be  either  master  of  the 
said  society  of  apothecaries,  or  senior  warden  or  junior  warden  thereof  shall 
ipto  facto  vacate  bis  seat  in  the  said  court  of  examiners,  and  shall  be  iucapa* 
ble  of  being  re-elected,  until  he  shall  have  ceased  to  be  master  or  senior  or 
junior  warden  of  the  said  society 

Sect.  3.  **  And  whereas  doubts  have  arisen  whether  the  oath  or  affirmation 
directed  by  the  said  recited  act  passed  in  the  fiiW-fifth  year  of  the  reign  of  his 
late  majesty  as  aforesaid  to  be  taken  and  subscribed  by  all  persons  wno  shall 
from  time  to  time,  in  pursuance  of  the  aforesaid  act,  be  chosen  and  appointed 
to  be  members  of  the  court  of  examiners,  before  they  can  act  as  examiners* 
can  be  administered  by  the  master  and  wardens  of  the  said  society,  or  whether 
such  oath  or  affirmation  must  be  administered  by  the  master,  wardens,  and 
court  of  assistants  of  the  said  society,  or  the  major  part  of  them;  and  it  would 
be  convenient  that  power  should  be  given,  as  well  to  the  master  and  wardens 
of  the  said  society  of  the  art  and  mystery  of  apothecaries  for  the  time  being, 
or  to  the  master  and  one  of  the  wardens  of  the  said  society  for  the  time  being, 
as  to  the  master,  wardens,  and  court  of  assistants  of  the  said  society,  or  the 
major  part  of  them,  to  administer  the  said  oath  or  affirmation  so  directed  to 
be  taken  and  subscribed  by  all  persons  who  shall  be  appointed  to  be  mem- 
I  waiw  hers  of  the  said  court  of  examiners,  before  they  can  act  as  examiners ;  be  it 
■Sw'cSiitlo  ^  therefore  enacted,  that  from  and  after  the  passing  of  this  act  it  shall  and  may 
cnmiiien  u  hj  be  lawful  to  and  for  the  master  and  wardens  of  the  said  society  for  the  time 
M  o.  9,  c.  iM.  being,  or  for  the  master  and  one  of  the  wardens  of  the  said  society  for  the 
time  bein^,  or  for  the  master,  wardens,  and  court  of  assistants  of  the  said  so- 
ciety, or  the  major  part  of  them,  and  diey  are  hereby  respectively  authorized, 
required,  and  empowered,  to  administer  to  all  persons  who  shall  from  time  to 
time  be,  by  the  master,  wardens,  and  court  of  assbtants  of  the  said  society, 
or  the  major  part  of  them,  chosen  and  appointed  to  be  members  of  the  said 
•  court  of  examiners,  by  virtue  of  the  said  recited  act  of  the  fifty-fifih  year  of 
the  reign  of  his  late  majesty  King  George  111.  the  oath  or  affirmation  directed 
by  the  said  recited  act  to  be  taken  by  all  persons  who  shall  in  pursuance  of 
that  act  be  from  time  to  time  appointed  to  be  members  of  the  court  of  exa* 
miners,  before  they  can  act  as  examiners.'' 

Sect.  4.  "  And  whereas  many  persons  who  have  heretofore  held,  and  now 
do  or  who  hereafter  shall  hold  commissions  in  his  majesty's  service,  as  sur- 
geons, either  in  his  majesty's  navy,  or  as  surgeons  or  apothecaries  in  his  ma- 
jesty's army,  cannot  commence  practice  as  apothecaries  in  any  part  of  Eng- 
land or  Wales,  without  being  examined  by  the  court  of  examiners'  appoint«l 
in  pursuance  of  the  aforesaid  recited  act  of  the  fifly-fifdi  year  of  the  reign  of 
his  late  majesty  King  George  III.  or  being  liable  to  the  penalties  thereby  im- 
posed on  persons  who,  not  having  been  in  practice  as  apothecaries  on  the 
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1st  day  of  August,  1816,  shall  commence  to  act  or  practise  as  apothecaries  s  Q*o.  4.  c  lis. 
without  having  been  examined,  and  received  certiticates  of  their  qualification, 
pursuant  to  the  said  recited  act :  and  whereas  it  is  expedient  to  provide  a  re- 
medy in  that  behalf;  be  it  therefore  enacted,  that  every  person  who  heretofore  Sargcon*.  Ac.  la 

has  held,  or  who  now  holds,  or  hereafter  shall  hold  a  commission  or  warrant  IllLIIl!!?'  '5**  

as  soigeoD  or  assistant  surgeon  m  his  majesty's  navy,  or  as  surgeon  or  assist-  tiMc«ri«».  *e.  u 
ant  surgeon  or  apothecanr  in  his  majesty^s  army,  or  as  surgeon  or  assistant  <^  "'^y* 
sorgeoo  in  the  service  of  the  Honourable  the  East  India  Company,  shall  be  Km^aiToo.  * 
entitled  to  practise  as  an  apothecary  in  any  part  of  England  or  Wales,  without 
having  undergone  any  such  examination,  or  received  any  such  certificate,  as 
hjr  the  said  recited  act  of  the  fifty-fifth  year  of  the  reign  of  his  late  majesty 
King  Qeorge  lU.  is  directed,  and  without  being  liable  lo  any  penalty  or  dis- 
ability whatsoever  imposed  by  the  said  recited  act,  on  persons  who,  not 
having  been  in  practice  as  i^mecaries  on  the  said  1st  day  of  August,  1815, 
without  having  been  exammed,  and  received  certificates  in  the  manner  di- 
rected by  the  said  recited  act,  commenced  practice  as  aoothecaries  in  any 
part  of  England  or  Wales ;  and  no  such  person  shall  be  obliged,  in  order  to 
recoTer  in  a  court  of  law  any  charges  claimed  by  him  as  an  apothecary,  to 
nrove  that  he  was  in  practice  as  an  apothecary  on  the  said  1st  day  of  August, 
i816,  otherwise  than  as  holding  a  commission  or  warrant  as  suigeon  or  as^sist^ 
ant  surgeon  in  his  majesty's  navy,  or  as  surgeon  or  assistant  surgeon  or  apo- 
thecary in  his  majes^'s  army,  or  as  surgeon  or  assistant  surgeon  in  the  service 
of  the  Honourable  the  East  India  Company ;  any  thing  in  the  said  recited  act 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding.'' 

Sect.  5.  And  whereas  by  the  said  recited  act  it  is  enacted,  that  from  and  ss  o.  s,c.  im. 
after  die  1st  day  of  August,  1815,  it  shall  not  be  lavrftil  for  any  person  (except 
persons  already  in  practice  as  sudi,)  to  practise  as  an  apothecary  in  any  part 
of  England  or  Wales,  unless  he  shall  have  been  examined  in  the  manner,  and 
received  such  certificate  of  qualification,  as  b^  the  said  recited  act  is  directed : 
and  whereas  it  is  also  thereby  enacted,  that  if  any  person  (except  such  as  are  ml 
then  actually  practising  as  such,)  shall  after  the  said  1st  day  of  August,  1815, 
act  or  practise  as  an  apothecary,  in  any  part  of  England  or  Wales,  without 
havii^  obtained  such  certificate  as  in  the  said  recited  act  is  mentioned,  every 
person  so  offending  shall  for  every  such  oflence  forfeit  and  pay  the  sum  of 
wL ;  and  if  any  person  (except  such  as  are  then  acting  as  sucn,  and  excepting 
penons  who  have  actually  semd  such  an  apprenticeship  as  in  the  said  recited 
act  is  mentioned),  shall  after  the  said  1st  day  of  August,  1815,  act  as  an  as- 
sistant to  any  apothecary  to  compound  and  dispense  medicines,  without 
having  obtained  such  certificate  as  m  the  said  act  is  mentioned,  every  person 
so  offending  shall  for  everv  such  ofience  forfeit  and  pay  the  sum  of  5/. :  and 
whereas  by  the  said  recited  act  it  is  also  further  enacted,  that  no  apothecaiy 
shall  be  allowed  to  recover  any  charges  claimed  by  him  in  any  court  of  law, 
nniess  such  apothecary  shall  prove  on  the  trial  that  he  was  in  practice  as  an 
apothecary  prior  to  or  on  tne  said  1st  day  of  August,  1815,  or  that  he 
has  obtained  a  certificate  to  practise  as  an  apothecary  from  the  said  master, 
wardens,  and  society  of  apothecaries  as  aforesaid :  and  whereas  by  the  said  sccc  so. 
recited  act  it  is  also  enacted,  that  nothing  in  the  said  act  contained  shall  ex- 
tend or  be  construed  to  extend  to  lessen,  prejudice,  or  defeat,  or  in  any  wise 
lo  interfere  with  any  of  the  rights,  authorities,  privileges,  and  immunities  of 
any  person  or  persons  practbing  as  an  apothecary  previously  to  the  1st  day 
of  August,  1815;  but  the  said  persons  or  person  shall  have,  use,  exercise, 
and  enjoy  all  such  risfats,  authorities,  privileges,  and  immunities,  in  as  fiilU 
ample,  and  beneficial  a  manner,  to  all  intents  and  purposes,  as  they  might 
have  done  before  the  passing  of  the  said  recited  act,  in  case  the  same  had 
never  been  passed :  and  whereas  it  is  expedient  that  the  several  terms  or  pe- 
riods in  the  said  act  mentioned,  after  which  persons  not  being  at  such  times 
or  periods  in  practice  as  apothecaries  are  required  by  the  said  recited  act  to 
be  examined,  or  are  diereby  made  subject  to  toe  penalties  by  the  said  act  im- 
posed on  persons  commencing  practice  as  apothecaries,  or  assistants  to  apothe- 
caries, contrary  to  the  provisions  thereof,  or  to  prove  their  exemption  fi^>m 
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fl  Geo.  4,  c.  133,  guch  penalties*  should  be  accurately  defined  ;  be  it  therefore  enacted,  that  the 
Expiainine  cer-  fiist  mentioned  exception  contained  in  the  said  act  shall  be  deemed  and  con- 
tain proviiion*  strued  to  extend  to  such  persons  only  who  were  in  actual  practice  as  apothe- 
u  ^mJtiSn^  on  or  before  the  said  1st  day  of  August,  1815;  and  that  the  exception 
apothecaries  on  contained  ifl  the  said  act  from  the  penalty  of  20/.  thereby  imposed  shall  in 
181?'**'*  manner  be  construed  to  extend  only  to  persons  who  were  in  actual  prac- 

tice as  apothecaries  on  or  before  the  said  1st  day  of  August,  1815 ;  and  that 
the  exception  contained  in  tlie  said  recited  act  from  the  penalty  of  Si.  thereby 
imposed  shall  in  like  manner  be  construed  to  extend  only  to  persons  who 
were,  on  or  before  the  said  1st  day  of  August,  1815,  acting  as  assistants  to 
apothecaries  therein  mentioned,  or  who  luiye  actually  serv^  an  apprentice- 
ship of  five  years  to  an  apothecaiy,  and  that  in  like  manner  the  day  on  whidi 
:'Dy  apothecary  claiming  to  recover  any  charges  in  any  court  of  kiw  or  equity 
ii)  England  or  Wales  shall  be  obliged  to  prove  himself  to  have  been  in  prac- 
tice, so  as  to  entitle  him  to  recover  such  charges  without  shewing  that  he  has 
received  a  certificate  of  his  qualification  from  the  said  court  of  examiners  ap- 
pointed in  pursuance  of  the  said  recited  act»  shall  be  construed  to  be  the  said 
1st  day  of  August,  1815;  and  that  the  saving  right  contained  in  the  said  act 
in  fiivour  of  persons  who  have  exercised  the  practice  of  apothecaries  shall  be 
construed  to  extend  only  to  and  in  £ivour  of  such  persons  who  were  in  actual 
practice  as  apothecaries  on  the  said  1st  day  of  August,  1815." 
55  6. 3,  c.  IM.  Sect  6.  "  And  whereas  by  the  said  act  it  is  enacted,  that  no  person  shall  be 
Sect.  15,  admitted  to  any  examination  for  a  certificate  of  his  qualification  to  act  or  prac- 

tise as  an  apothecary,  unless  he  shall,  among  other  things  by  the  said  act  re- 
quired, produce  proof  to  the  said  court  of  examiners  of  his  having  served  an 
apprenticeship  of  not  less  than  five  years  to  an  apothecary :  and  whereas  many 
pMersons  who  served  an  apprenticeship  of  the  like  period  to  surgeons  have  re- 
ceived a  full  and  competent  medical  education  to  enable  them  to  practise  as 
apothecaries,  but  the  said  court  of  examiners  have  not  any  power  to  examine 
Aothoriring  the   g^jdi  persons  5  be  it  enacted,  that  from  and  after  the  passing  of  this  act  it  shall 
mineri  to^a-     a^d  may  be  lawful  to  and  for  the  said  court  of  examiners  to  examine  sudi  per- 
mine  apprentloct  SODS  as  to  their  fitness  for  or  qualification  to  act  as  apothecaries,  who  snaU 
to  rargeoDs.       produce  proof  of  having  served  an  apprenticeship  of  not  less  than  five  years  to 
a  member  of  the  Royal  College  of  Surgeons  in  London,  or  to  a  member  of  the 
Royal  College  of  Surgeons  in  Edinbur^,  or  to  a  member  of  the  Royal  College 
of  Surgeons  in  Dublin,  or  to  a  surgeon  in  his  majesty's  army  or  naw,  together 
with  proof,  to  the  satis&ction  of  the  said  court  of  examiners,  of  a  sufficient  me- 
dical education,  and  of  good  moral  conduct,  in  like  manner  as  by  the  said  act 
is  provided  vnlk  regard  to  persons  who  have  served  an  apprenticeship  of  not 
less  than  five  years  to  an  apothecary ;  any  thing  in  the  said  act  contained  to 
the  contrary  thereof  in  any  wise  notwithstanding/' 

Sect.  7.    And  whereas  the  authenticating  the  certificates  of  qualification  of 
such  persons  as  have  been  or  as  shall  be  examined  by  the  court  of  examiners 
in  pursuance  of  the  aforesaid  act  has  been  attended  with  considerable  expense, 
ana  might  often  be  difficult  of  proof,  if  such  certificates  were  required  to  be 
authenticated  in  different  parts  of  England  at  the  same  time  in  different  ac- 
Seai  of  the  com-  tions :  for  remedy  whereof,  be  it  therefore  enacted,  that  fix)m  and  after  the 
of  the  MthcnuT  passing  of  this  act,  the  common  seal  of  the  said  society  of  the  art  and  mystery 
cit  J  of  the  eeiti-  of  apothecaries  of  the  city  of  London  shall  be  deemed  to  be  and  shall  be  re- 
ceived  in  every  court  of  law  or  equity  in  any  part  of  England  or  Wales  as  suf- 
ficient proof  of  the  authenticity  of  the  certificate  to  which  such  seal  shall  be 
affixed,  and  that  the  person  therein  named  is  duly  qualified  to  practise  as  an 
apothecaiy  in  any  part  of  England  or  Wales.'' 

Sect.  8.  And  whereas  many  persons  who  have  been  examined  as  to  their 
fitness  and  qualification  to  act  as  apothecaries  in  pursuance  of  the  said  act  of 
the  fifly-fifth  year  of  his  late  majesty  King  George  III.  by  the  court  of  exa- 
miners appointed  under  and  by  virtue  thereof,  have  been  rejected  upon  the 
first  and  also  upon  the  second  examination  of  such  persons :  and  whereas  there 
is  not  any  power  expressly  given  by  the  said  act  to  the  said  court  of  examiners 
to  admit  persons  who  have  been  rejected  upon  their  second  examination :  and 


whereas  several  persons  who  have  been  upon  their  first  and  second  examina-  g  G^-  4,  c.  isx 
tions  deemed  uimt  to  receive  a  certificate  of  qualification  to  act  as  apotheca- 
ries, have,  upon  a  subsequent  examination,  received  certificates  of  their  qualifi- 
cation to  act  as  apothecaries,  and  it  would  be  expedient  to  provide  a  remedy 
in  that  behalf;  be  it  therefore  enacted,  that  firom  and  after  me  passing  of  this 
act,  it  shall  and  may  be  lawful  to  and  for  the  court  of  examiners  who  shall  be  peHIonrnpJn 
appointed  firom  time  to  time  inpursuance  of  the  said  act  of  the  fifty-fifth  year  the  third  or  »ai>. 
of  the  reign  of  his  late  majesty  King  George  III.  or  the  major  part  of  them,  to  J^^'*"* 
examine  any  person  or  persons  who  have  been  rejected  by  the  said  court  of 
examiners,  on  the  second  examination  of  such  person  or  persons,  from  time  to 
time  as  often  as  such  person  or  persons  shall  apply  to  be  examined,  so  as  such 
future  examinations  Y>e  from  time  to  time  respectively  at  an  interval  of  not  less 
than  SIX  months  from  the  previous  examination ;  and  that  all  persons  who 
have  heretofore  received,  ftom  the  said  court  of  examiners,  certificates  of  their 
qualification  to  act  as  apothecaries,  upon  their  third  or  subsequent  examina- 
tion, shall  be  deemed  to  have  been  legally  examined  ;  and  that  the  certificates 
which  have  been  granted  to  such  persons  shall  be  deemed  and  taken  to  be  as 
vabd  as  if  the  same  had  been  granted  by  the  said  court  of  examiners  on  the 
first  or  second  examination  of  such  persons.'' 

Sect.  9.    And  whereas  by  the  said  recited  act  the  penalty  of  51.  is  imposed  ^  G.  s,  c  im. 
on  persons  who  shall  commit  certain  offences  in  the  said  act  specified :  and  ** 
whereas  there  are  not  in  the  said  recited  act  specified  any  means  whereby  the 
said  penalty  of  51,  thereby  imposed  can  be  recovered ;  be  it  therefore  enacted,  Mode  of  recover- 
that  adl  penilties  of  the  amount  of  5/.,  which  are  imposed  by  the  said  recited  iof 
act,  shall  be  recoverable  in  the  name  of  the  master,  wardens,  and  society  of  the 
art  and  mystery  of  apothecaries  of  the  city  of  London  in  any  of  his  majesty's 
courts  of  record,  in  luigland  or  Wales,  in  the  same  manner,  and  subject  to  the 
same  rules  and  regulations  in  aU  respects^  as  are  in  and  by  the  said  recited  act 
declared  and  provided  with  regard  to  the  recovery  of  the  penalty  of  20/.  thereby 
iiD  posed  on  certain  other  offences  in  the  said  recited  act  mentioned." 

Sect.  10  provides  and  enacts,  ^  that  no  action  or  suit  shall  be  brought  or  Limitation  of  sic- 
prosecuted  against  any  person  or  persons,  body  or  bodies  politic,  corporate  or  '*llct 
oollegiate,  for  any  thing  done  in  pursuance  of  this  act,  or  the  said  recited  act  ^"  ''^^  " 
of  the  fifty-fifth  year  of  his  late  majesty  King  George  III.,  after  six  calendar 
months  next  after  the  feet  committed ;  or  in  case  there  shall  be  a  continuation 
of  damages,  dien  after  six  calendar  months  next  after  the  doin?  or  committing 
such  damage  shall  have  ceased,  and  not  afterwards,  nor  until  the  expiration  of 
VKentf-aoe  days  after  notice  shall  have  been  given  to  or  left  for  the  person  or 
persons,  body  or  bodies  politic,  corporate  or  collegiate,  against  whom  such  ac- 
tion is  intended  to  be  brought,  under  die  hand  of  the  party  intending  to  bring 
such  action,  previously  to  die  commencing  such  action ;  and  every  such  action 
or  suit  AaXl  oe  laid  and  brought  in  the  county  where  the  matter  in  dispute 
shall  arise,  and  not  elsewhere;  and  the  defendant  and  defendants  in  every 
such  acdcHi  or  suit  shall  or  may,  at  his,  her,  or  their  election,  plead  specially, 
or  the  general  issue,  and  give  this  act  and  the  said  recited  act  of  the  nfty-fifth  Ococrai  ia»D& 
year  of  the  reign  of  his  late  majesty,  and  the  special  matter,  in  evidence  at  any 
trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pursuance  and  by  the 
authority  of  this  act  and  the  said  recited  act ;  and  if  it  shall  appear  to  have 
been  so  done,  or  if  any  such  action  or  suit  shall  have  been  brought  before  the 
expiration  of  twenty-one  days  after  notice  shall  have  been  given  or  left  as  afore- 
said, or  after  sufiident  satisfiiction  shall  have  been  made  or  tendered,  or  shall 
be  brot^t  in  any  other  county  or  place  than  as  aforesaid,  then  and  in  every 
such  case  the  jury  shall  find  for  the  defendant  or  defendants ;  and  upon  such 
verdict,  or  if  the  plaintiff  or  plaintiff  shall  become  nonsuit,  or  shall  suffor  a 
discontinuance  or  non  pros,  cf  his,  her,  or  their  action  or  suit  after  the  defendant 
or  defendants  shall  have  appeared,  or  if  a  verdict  shall  pass  against  the  plain- 
tiff or  plaintif&,  or  if  upon  demurrer  or  otherwise  judgment  shall  be  given 
against  the  plaintiff  or  plaintifl^,  then  the  defendant  or  defendants  shall  have 
double  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  any  de- 
fendant hath  for  recovering  costs  of  suit  in  any  other  cases  by  law." 


90  pilots  aniy  ^amfirel. 

flGeo.4,c.  133.     Sect.  II."  That  this  act  shall  take  effect  from  and  after  the  passing  thereof, 
Doobit  coatf.      and  shall  continue  until  the  1st  day  of  August  next  in  the  year  1826.'' 
anTcontirttTnce  "  ^®  deemed  and  taken  to  be  a  public  act,  and 

of  act.  shall  be  judicially  taken  notice  of  as  such,  by  all  judges,  justices,  and  others, 

Pabiic  act.        without  being  specially  pleaded.*' 


B 


^ttiipocfcett.  See  %axmts.  Vol.  III. 


^pigeons.  See  CErame*  Vol.  II. 


Pillory,  what. 


Tumbrel,  what. 


Who  fthiill  And 
them. 


Influny  of  the 


M  Geo.  S,  e.  138. 
Jadgroent  of 
pillorv  to  b« 
awamed  for  cer* 
tain  oflenceaonly. 


Coort  may  fine 
or  iniprlaun  of- 
fendera. 

Not  to  change 
any  pnntohinent 
for  oscncc*,  ex* 
ccpl  the  pUlvry. 


[56  Geo,  III.  c.  138.] 

Pillory  (in  Latin,  eollUtrigitany  from  the  person's  neck  being  put  betweeo 
two  boards,)  is  a  very  ancient  punishment,  in  this  kingdom,  and  was  wied 
heretofore  by  the  Saxons.   3  Inst,  219. 

The  tumbrel  seemeth  to  have  been  anciently  the  same  with  the  ducking- 
stool  ;  an  engine  for  the  punishment  of  scolding  women,  by  ducking  them  over 
head  and  ears  in  water,  and  especially  in  muddy  or  stinking  water,  according 
to  the  etymok>gy  of  Lord  Coke,  who  tells  us  that  the  word  tumbrel  signifieth  a 
dung-cart.    Lamb.  61 ;  3  Imt.  219. 

Eveiy  one  that  hath  a  leet  or  market  ought  to  have  a  pilloiy  and  tumbrel  to 
pimbh  offenders ;  and  it  seems  that  a  leet  may  be  forfeited  for  not  takii^  care 
to  have  a  pillory  and  tumbiel.   3  Imt,  219 ;  2  Haw,  c,  1 1,  s.  5. 

They  that  have  been  adjudged  to  the  pilloiy  or  tumbrel  are  so  infiimous  that 
they  shall  not  be  received  to  be  jurors  or  witnesses.   3  Imt.  219. 

By  the  stat.  56  Geo.  IIL  c.  138,  after  reciting  that,  ^  as  the  punishment  of 
the  pillory  has  in  many  cases  been  found  inexpedient,  and  not  nilly  to  answer 
the  purpose  for  which  it  was  intended,"  it  is  enacted,  ^  that  from  and  after  the 
passmg  of  this  act  judgment  shall  not  be  given  and  awarded  against  any 
person  or  persons  convicted  of  any  offence,  that  such  person  or  persons  do 
stand  in  or  upon  the  pillory,  except  for  the  o£Renoes  hereinafter  mentioned ; 
any  law,  statute,  or  usage  to  the  contrary  notwithstanding :  provided  that  aU 
lavTs  now  in  force  whereby  any  person  is  subject  to  ptmishment  for  the  taking 
any  ^se  oath,  or  for  committing  any  manner  of  wilnil  and  corrupt  perjury,  or 
for  the  procuring  and  suborning  any  odier  person  so  to  do»  or  rar  wilfolly, 
folsely,  and  corrupdy  affirming  or  declaring,  or  procuring  or  suborning  any 
other  person  so  to  affirm  and  declare,  in  any  matter  or  thing  which,  if  the  same 
had  been  deposed  in  the  usual  form,  would  have  amounted  to  wilful  and  cor- 
rupt penury,  shall  continue  and  be  in  frill  force  and  effect ;  and  that  all  penons 
guilty  of  any  of  the  said  several  offences  shall  incur  and  suflfer  the  same  pu* 
nishment,  penalties,  and  forfeitures  as  such  persons  were  subject  to  by  the  laws 
and  statutes  of  this  realm,  or  any  of  them,  before  the  passing  of  this  act,  and  as 
if  this  act  had  not  been  made." 

Sect  2  enacts,  that  in  all  cases  where  the  ptmishment  of  the  pillory  has 
hitherto  formed  the  whole  or  a  part  of  the  judgment  to  be  pronounced,  it  shall 
and  may  be  lawful  for  the  court  before  whom  such  offence  is  tried,  to  pass 
such  sentence  of  fine  or  imprisonment,  or  of  both,  in  lieu  of  the  sentence  of 
pillory,  as  to  the  said  court  shall  seem  most  proper :  provided  that  nothing 
herein  contained  shall  extend  or  be  construed  to  extend  in  any  manner  to 


cfaai^ey  alter,  or  afiect,  any  panishmeDt  wfaatsoever  whidi  may  now  be  by  law 
inflicted  in  respect  of  any  oflence,  except  only  the  pumafament  of  pilloty,  in 
manner  as  berem-abova  is  directed." 


pilots*  See^kKtiffS.  Past. 


[It&tf  WU.IILc.7;  8Geo.  I.  e.f4;  t8Geo.lLc30;  56eaIV.  c  llJw] 

As  to  tbe  trial  of  piracy*  see  flOHltnilts*  Vol.  I.  p.  47,  8. 

At  oommon  law,  the  oflence  of  piracy  consists  in  committing  those  acts  of  At  roawii  law. 
robbery  and  depredation  upon  tkie  high  seas,  which,  if  committed  on  land, 
woold  have  amounted  to  felonv  there'.   1  Bmu.  100. 

Wbm  several  mariners  on  board  a  ship  lying  near  the  Groyne  seized  the 
captain,  he  not  agreeing  widi  them,  and,  haYing  put  him  on  shore,  carried 
away  the  ship,  and  afterwards  committed  sevmi  piracies,  this  force  upon 
tbe  captain,  and  the  carrying  awajr  the  ship,  which  was  explained  1^  the  ose 
of  It  afterwards,  was  adjudged  piracy.  K»  May  mid  othen^  2  E,  P.C. 
796;  2  Bta$.  103. 

If  persons  at  m  fince  the  captain  of  a  vessel  to  sell  part  of  his  cargo  for 
less  than  iu  value,  it  is  piracy.  3  T.  783 ;  see  28  Hen.  Vm.  c.  15,  s.  4. 
But  if  a  pirate  attack  a  vessel,  and  before  he  obtains  possession  of  her,  the 
captain*  m  order  to  redeem  her,  give  an  oath  to  pay  a  sum  certain,  this  is  no 
piracy,  for  there  was  no  taking.  Moflcy,  64, 1. 18.  Butif  there  be  an  actual 
taking,  it  is  piracy,  althoush  Uie  pirate  afterwards  allow  the  party  to  proceed 
on  his  voyage.    1  Sir  JL  Jenk.  ^ 

If  a  party  making  a  caption  at  sea,  do  so  by  the  authority  of  any  prince  or 
states  it  cannot  be  considered  piracy ;  for  a  nation  never  can  be  deemed  pi- 
rates :  fixed  domain,  public  revenue,  and  a  certain  form  of  government, 
exempt  a  people  from  that  character.  Even  a  capture  by  authority  of  the 
states  of  Alters,  Tunis,  or  Tripoli,  cannot  be  treated  as  piracy.  2  Sir  JL 
JddL  790;  Groi.  2,  c.  18,  s.  2;  but  see  now  11  &  12  Wil.  III.  c.  7, 
and  18  Geo.lL  c  30,  s.  hpott^  94. 

If  the  subjects  of  the  same  state  commit  robbery  upon  each  other,  upon 
the  high  sea,  it  is  piracy.  If  the  subjects  of  diflerent  states  commit  robbery 
upon  each  other,  upon  the  high  sea,  if  their  respective  states  be  in  amity,  it 
is  piracy ;  if  at  enmity,  it  is  not ;  for  it  is  a  general  rule,  that  enemies  never 
can  commit  piracy  on  each  other,  their  depredations  being  deemed  mere  acts 
of  hostility.    1  Sir  JL  Jenk.  94 ;  4  Lut.  154. 

See  fiirther,  HeUers,  potL 

A  variety    offences  lutve  been  made  piracies  by  different  statutes. 

The  11  &  12  Wil.  III.  c.  7,  s.  8,  (made  perpetual  by  the  6  Geo.  I.  c.  19,     •ui.  li  ft  is 
enacts,  tint,    if  any  of  hid  maje&ty's  natural-born  subjects  or  denizens  of  this 
kingdom  shall  commit  any  piracy  or  robbery,  or  any  act  or  hostility,  against  tt^J^SlSSi 
otben  bb  majesty's  subjects,  upon  the  sea,  under  colour  of  any  commission  piracy  oa  othcn 
from  any  foreign  prince  or  state,  or  pretence  of  authority  from  any  person  u^^^'S^I^ 
whatsoever,  such  offender  and  offenders,  and  every  of  them,  shall  be  deemed,  iion  nomwHy 
adjudged,  and  taken  to  be  pirates,  felons,  and  robbers ;  and  they  and  every  '^*^^J!|f5!'  ^ 
of  them,  being  duly  convicted  thereof,  according  to  this  act,  or  the  aforesaid  !S^Sn*ft2*aSd 
sutute  of  King  Henry  Vlll.  (28  Hen.  VIII.  c.  15,)  shall  have  and  suffer  Mfferdcatll 
such  pains  of  death,  loss  of  lands,  goods,  and  chattels,  as  (-iRitis,  felons,  and 
robbers,  opon  tbe  seas,  ought  to  have  and  sufier." 
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11  &12W.3,c.7. 

Commander  or 
mariner,  ytho 
shall  betray  hit 
traaty  or  tnm 
pirate,  &c. 


Person*  setting 
rorth,  or  aiding 
or  assisting  any 
pirate,  &€., 


•hail  be  a«\jndged 
accessories. 


the  like  for  con- 
cealing pirates, 
&c. 


How  accessoriea 
•ball  be  tried. 


Rewanl  to  dis- 
cover any  com- 
bination for  mn- 
nlng  away  with 
•hip.  See,, 


and  how  to  be 
paid. 


Pracg. 

Sect.  9  enacts,  that  if  any  commander  or  master  of  any  ship,  or  any  sea- 
man or  mariner,  shall,  in  any  place  where  the  admiral  hath  jurisdiction,  be- 
tiay  his  trust,  and  turn  pirate,  enemy,  or  rebel,  and  piratically  and  felo- 
niously run  away  with  his  or  their  ship  or  ships,  or  any  barge,  boat,  ord- 
nance, ammunition,  goods,  or  merchandizes,  or  yield  them  up  Toluntarily  to 
any  pirate,  or  shall  bring  any  seducing  messages  from  any  pirate,  enemy,  or 
rebel,  or  consult,  combine,  or  confederate  with,  or  attempt  or  endeavour  to 
corrupt,  any  commander,  master,  officer,  or  mariner,  to  yield  up  or  run  away 
with  any  ship,  goods,  or  merchandizes,  or  turn  pirate,  or  go  over  to  pirates ; 

or  make  or  endeavour  to  make  a  revolt  in  the  ship,  (he)  shall  be  adjudged, 
deemed,  and  taken  to  be  a  pirate,  felon,  and  robber,  and,  being  convicted 
thereof  according  to  the  directions  of  this  act,  shall  have  and  suffer  pains  of 
death,  loss  of  lands,  goods,  and  chattels,  as  pirates,  felons,  and  robbers,  upon 
the  seas,  ought  to  have  and  suffer/* 

Sect.  10  recites  that,  '*  several  evil-disposed  persons,  in  the  plantations 
and  elsewhere,  have  contributed  very  much  towards  the  increase  and  encou- 
ragement of  pirates,  by  setting  them  forth,  and  by  aiding,  abetting,  receiving, 
and  concealing  them  and  their  goods,  and  there  being  some  defects  in  the 
laws  for  bringing  such  evil-disposed  persons  to  condign  punishment enacts, 
**  that  all  and  every  person  and  persons  whatsoever,  who,  after  the  29th  day 
of  September,  in  the  year  of  our  lord  1700,  shall,  either  on  the  land  or  upon 
the  seas,  knowingly  or  wittingly  set  forth  any  pirate,  or  aid  and  assist,  or 
maintain,  procure,  command,  counsel,  or  devise  any  person  or  persons 
whatsoever,  to  do  or  commit  any  piracies  or  robberies  upon  the  seas,  and 
such  person  and  persons  shall  thereupon  do  or  commit  any  such  piracy  or 
robbery,  then  all  and  every  such  person  or  persons  whatsoever,  so  as  afore- 
said setting  forth  any  pirate,  or  aiding,  assisting,  maintaining,  procuring, 
commanding,  counselling,  or  advising  the  same,  either  on  the  land  or  upon 
the  sea,  shall  be  and  are  hereby  declared,  and  shall  be  deemed  and  adjudged 
to  be,  accessory  to  such  piracy  and  robbery  done  and  committed ;  and  ftir- 
ther,  that  after  any  piracy  or  robbery  is  or  shall  be  committed  by  any  pirate 
or  robber  whatsoever,  every  person  and  persons,  who,  knowing  that  such  pi- 
rate or  robber  has  done  or  committed  such  piracy  and  robbery,  shall,  on  the 
land  or  upon  the  sea^  receive,  entertain,  or  conceal  any  such  pirate  or  robber, 
or  receive  or  take  into  his  custody,  any  ship,  vessel,  goods,  or  chattels,  which 
have  been  by  any  such  pirate  or  robber  piratically  and  feloniously  taken, 
shall  be,  and  are  hereby  likewise  declared,  deemed,  and  adjudged  to  be,  ac- 
cessory to  such  piracy  and  robbery ;  and  that,  after  the  said  29th  day  of 
September,  all  such  accessories  to  such  oiracies  and  robberies  shall  and  may 
be  inquired  of,  tried,  heard,  determineo,  and  adjudged,  after  the  common 
course  of  the  laws  of  this  land,  according  to  the  said  statute  made  in  the 
twenty-eighth  year  of  King  Henry  VIII.  as  the  principals  of  such  piracies  and 
robberies  may  and  ought  to  be,  and  not  otherwise ;  and,^  being  thereupon  at- 
tainted, shall  suffer  such  pains  of  death,  losses  of  lands,  goods,  and  chattels, 
and  in  like  manner,  as  the  principals  of  such  piracies,  robberies,  and  felonies, 
ought  to  suffer,  according  to  the  said  statute  of  King  Henry  VIIL,  which  is 
hereby  declared  to  be  and  continue  in  full  force,  any  thing  in  this  present  act 
contained  to  the  contrary  notwithstanding.'' 

Sect.  12.  And  for  the  better  and  more  effectual  prevention  of  combina- 
tions and  confederacies  for  the  running  away  with  or  destroying  of  any  ship, 
goods,  or  merchandize :  be  it  further  enacted  by  the  authority  aforesaid,  that 
a  reward  of  10/.  for  every  ship  or  vessel  of  one  hundred  tons  or  under,  and 
15L  for  every  ship  or  vessel  of  a  greater  burden,  shall  be  paid  by  the  captain, 
commander,  or  master  of  every  ship  or  vessel,  wherein  any  such  combination 
or  confederacy  shall  be  set  on  foot  for  the  running  away  with  or  destroying 
any  such  ship,  or  the  goods  and  merchandizes  therein  laden,  to  such  person 
as  shall  first  make  a  dbcovery  thereof,  upon  due  proof  of  such  combination 
or  confederacy ;  the  same  to  be  paid  at  the  port  where  the  wages  of  the  sea- 
men of  the  said  ship  are  or  ought  to  be  paid,  after  such  discovery  and  proof 
made." 

Sect.  16.  How  commissions  to  the  cinque  ports  shnll  be  directed.  See 
atrmtralts,  Vol.  I. 


PraCB*  93 

Sect  17.  For  the  prevention  of  seamen  deserting  of  merchant  ships  abioad»  i  Gto.  i,  c.  m. 
in  parts  beyond  the  seas,  which  is  the  chief  occasion  of  their  turning  pirates, 
ana  of  great  detriment  to  trade  and  navigation  in  general,  it  is  enacted,  "  that 
all  SQch  seamen,  officers,  or  sailors,  who  shall  desert  the  ships  or  vessels  Seamen  dcMit. 
wherein  they  are  hired  to  serve  for  that  voyage,  shall  for  such  offence  forfeit  mercbaot 
all  such  wages  as  shall  be  then  due  to  him  or  them."  ^Jijt^**  *^ 

It  has  been  decided  that  making,  or  endeavouring  to  make,  a  revolt,  with  a 
view  to  procure  a  redress  of  grievances,  and  without  any  intent  to  run  away 
with  the  ship,  or  to  commit  any  act  of  piracy,  is  an  offence  within  the  ninth 
section  of  this  statute.    R.  v.  Hastingty  jR.    M.  C  C.  82. 

By  the  1  Geo.  t.  c.  24,  (made  perpetual  by  2  Geo.  IT.  c.  28,)  sect.  1,  re- 
citing that  "  the  number  of  persons  committing  piracies,  felonies,  and  robbe- 
ries upon  the  seas,  is  of  late  very  much  incr^sed ;  and,  notwithstanding  the 
laws  already  made  and  now  in  being,  many  idle  and  profligate  persons  have 
turned  pirates,  and  betaken  themselves  to  that  wicked  course  of  life,  whereby 
the  trade  and  navigation  into  remote  parts  will  greatly  suffer,  unless  some 
forther  provision  be  speedily  made  for  bringing  such  persons,  and  all  others, 
who  shall  be  any  ways  aiding  and  assisting,  or  in  confederacy  with  them,  to 
condign  punishment;'*  it  is  declared  and  enacted,    that  if  any  commander  or  Commander  of 
master  ot  any  ship  or  vessel,  or  any  other  person  or  persons  shall,  from  and  '^^Pf  othen, 
after  the  25th  day  of  March,  which  shall  be  in  the  year  of  our  lord  1722,  any-  p?raI«,fIniLhing 
wise  trade  with  any  pirate,  by  truck,  barter,  exchsuige,  or  in  any  other  man-  them  with  ^toret, 
ner,  or  shall  furnish  any  pirate,  felon,  or  robber  upon  the  seas,  with  any  am-  ^ilh  Sem^Se. 
munition,  provision,  ot  stores  of  any  kind,  or  shall  fit  out  any  ship  or  vessel  ' 
knowingly,  and  with  a  design  to  trade  with,  or  supply  or  correspona  with  any 
pirate,  felon,  or  robber  upon  the  seas  j  or  if  any  person  or  persons  shall  any- 
ways consult,  combine,  confederate,  or  correspond  vrith  any  pirate,  felon,  or 
robber  on  the  seas,  knowing  him  to  be  guilty  of  any  such  puacy,  felony,  or 
robbeiy,  such  offender  and  offenders,  and  every  of  them,  shall  in  eadi  and 
every  of  the  said  cases  be  deemed,  adjudged,  and  taken  to  be  guilty  of  piracy, 
felony,  and  robbery,  and  he  and  they  s£all  and  may  be  inquired  of,  tried, 
heaid,  and  adjudged  of,  and  for  all  or  any  the  matters  aforesaid,  according  to 
the  28  Hen.  VIII.  c.  15,  and  the  11  &  12  Wil.  III.  c.  7,  and  he  and  they,  be- 
ing  convicted  of  all  or  any  the  matters  aforesaid,  shall  suffer  such  pains  of 
death,  loss  of  lands,  goods,  and  chattels,  as  pirates,  felons,  and  robbers  upon 
the  seas  ought  to  saSsr;  and,  in  case  any  person  or  persons  belonging  to  any  Penou  beione- 


ship  or  vessel,  shall  throw  overboard  or  destroy  any  part  of  the  goods  or  mer-  ivcrtSwiS^ 
diandizes  belonging  to  such  ship  or  vessel,  the  person  or  persons  who  shall  be 
guilty  thereof,  shall  in  all  respects  be  deemed  and  punished  as  pirates  as  afcN^ 
said.*' 

Sect.  3.  Reciting  that  there  are  some  defects  in  the  laws  for  bringing  per- 
sons who  are  accessories  to  piracy  and  robbery  upon  the  seas,  to  condign  pu- 
nishment, if  the  principal  who  committed  such  piiacy  and  robbery  is  not  or 
cannot  be  apprehended  and  brought  to  justice,  enacts,  <*that  all  and  every  Pcnont  declared 
person  and  persons  whatsoever,  who,  bythe  said  statute  made  in  the  elevenm  aceeieoriea  to 
and  twelfth  years  of  the  reign  of  King  William  III.  are  declared  to  be  acces-  fa^i.    I]  ^ 
sory  or  accessories  to  any  piracy  or  robbery  therein  mentioned,  are  hereby  de-  ihaii  be  deemed 
dared,  and  shall  be  deemed  and  taken,  to  be  principal  pirates,  felons,  and  pn>><:*P*i'- 
robbers,  and  shall  and  may,  from  and  after  the  said  2oth  day  of  March,  1722, 
be  inquired  of,  heard,  determined,  and  adjudged,  in  the  same  manner  as  per- 
sons guilty  ci  piracy  and  robbery  may  and  ought  to  be  inquired  of,  tned, 
heard,  determined,  and  adjudged  by  the  said  statute  made  in  the  eleventh  and 
twelfth  years  of  his  late  majesty  King  William,  and,  being  thereupon  attainted 
and  convicted,  shall  suffer  sudi  pains  of  death,  loss  of  lands,  goods,  and  chat- 
tels, and  in  like  maimer,  as  pirates  and  robbeis  ought  by  the  said  act  to  suffer.*' 

Sect  4  enactSt  ^that  all  and  every  offender  or  offenders  convicted  of  any  Offenden  con- 
piiacj,  feloDT»  or  robbery,  by  virtue  of  this  act,  shall  not  be  admitted  to  have  iS^t^^qd^f  the 
the  benefit  ofclergy,  but  be  utterly  excluded  of  and  from  the  same.**  bcoeflt  or  clergy. 
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10  Cko.  >,  c.  30.  Sect.  C  enacts,  "  that  masters  or  seamen,  not  defending  themselves  against 
pirates,  or  who  shal .  utter  any  discouraging  words,  shall,  il  the  ship  be  taken, 
forfeit  their  wages  to  the  owners,  and  suffer  six  months'  imprisonment.'' 

IS  Geo.  3,  c  90.  By  the  18  Geo.  II.  c.  30,  s.  1,  reciting  that,  by  an  act  made  in  tHe  eleventh 
year  of  King  William  III.,  intituled,  *•  An  Act  for  the  more  Effectual  Suppres- 
sion of  Pirac}  it  is  (amongst  other  things;  enacted,  -ihat  all  piraciej,  felo- 
nies, and  robberies  comniitted  on  the  sea,  or  in  any  haven,  river,  creek,  or 
place  where  the  admiral  or  admirals  have  power,  authority,  :or  jurisdiction, 
may  be  examined,  inquired  of,  tried,  and  determined  and  adjudged,  acccNrding 
to  die  directions  of  tlie  said  act,  in  any  place  at  sea,  or  upon  the  land,  in  any 
ofh.s  majesty's  islands,  plantations,  colonies,  dominions,  forts,  or  ketones,  to 
be  appointed  for  that  purpose  by  the  king's  commission,  in  the  manner  therein 
directed ;  and  it  is  also  thereby  further  enacted,  that  if  any  of  his  majesty's 
natural-bom  subjects,  or  denizens  of  this  kingdom,  shall  commit  any  piracy  or 
robbery,  or  any  act  of  hostility,  against  others  of  his  majesty's  subjects,  upoa 
the  sea,  under  colour  of  any  commission  from  any  foreign  prince  or  state,  or 
pretence  of  authority  from  any  person  whatsoever,  such  offenders  shall  be 
deemed  pirates,  fe.ons,  and  robbers;  and  they,  being  duly  convicted,  accord- 
ing to  the  said  act,  or  according  to  an  act  of  the  twen^-ei^th  year  of  the  reign 
of  King  Henry  VIII.  therein  recited,  shall  have  and  suffer  such  pains  of  deadi, 
loss  of  lands,  goods,  and  chattels,  as  pirates,  felons,  and  robbers  upon  the  seas 
ought  to  have  and  suffer ;  and  whereas,  since  the  present  wars  with  France 
and  Spain,  divers  of  his  majesty*s  natund-bom  subjects  have  entered  in  the 
service  of  his  majesty's  enemies,  on  board  privateers,  or  other  ships,  having 
commissions  from  the  crowns  of  France  and  Spain,  and  committed  divers  hos- 
tilities against  his  majesty's  subjects  upon  the  seas,  in  the  West  Indies,  and 
other  parts  ^  and  whereas  doubts  have  arisen,  whether,  as  such  offenders  have, 
by  such  their  adherence  to  the  kmg*s  enemies,  been  guilty  of  high  treasoD, 
they  can  be  deemed  guilty  of  felony,  within  the  mtent  of  me  said  act,  and,  as 
such,  liable  to  be  tried  by  the  said  court  of  admiralty,  appointed,  or  to  be  ap- 
pointed, by  virtue  of  the  said  act :  therefore,  to  put  an  end  to  the  said  doubts, 
and  to  prevent  the  inconveniences  that  must  arise,  by  the  want  of  speedy  jus- 
S  blecttordealp  offenders,"  it  is  enacted,  that  all  persons,  being  naluial-bom  sub- 

Mi»,darSgaD7  j^ts,  or  denizens  of  his  majesty,  who,  during  the  present  or  any  future  wars, 
w«ra,  eommittiBK  have  committed,  or  shall  conmiit,  any  hostilities  upon  the  sea,  or  in  any  haven, 
uafoM  Ui^Dw!*'  creek,  or  place,  where  the  admiral  or  admirals  have  power,  authori^,  or 

jfltty'ft  rabjeeti,   jurisdiction,  against  kis  majest3r's  subjects,  by  virtue  or  imder  colour  of  any 
minis  ^huw9^     commission  from  any  of  his  majesty's  enemies,  or  have  been  or  shall  be  any 
^wer,  orTlvlng  Other  ways  adherent,  or  giving  aid  or  comfort  to  his  majesty's  enemies  upon 
aid,  Ac  to  ene-    the  sea,  or  in  any  haven,  river,  creek,  or  place,  where  the  admiral  or  admirals 
beMedupinttt.        power  authority,  or  jurisdiction,  may  be  tried  as  pirates,  felons,  and  rob- 
hers  m  the  said  Court  of  Admiralty,  on  shipboard,  or  upon  the  land,  in  the 
same  manner  as  persons  guilty  of  piracy,  felony,  and  robbery,  are  by  tiie  said 
act  directed  to  be  tried ;  and  such  persons,  being  upon  such  trial  convicted 
thereof,  shall  suffer  such  pains  of  death,  loss  of  lands,  goods,  and  chattels,  as 
any  other  pirates,  felons,  and  robbers  ought,  by  virtue  of  the  said  recited  act  of 
the  eleventb  year  of  King  William  III.,  or  any  other  act,  to  suffer.'* 
12  *f  ^tS!^  ^  provides  and  enacts,  "that  any  person  who  shall  be  tried  and  ac- 

lS!eaim%  «•  quitted,  or  convicted,  according  to  this  act,  for  any  of  the  said  crimes,  shall 
high  trcMon.  not  be  liable  to  be  indicted,  prosecuted,  or  tned  again  in  Qreat  Britain,  or  else- 
where, for  the  same  crime  or  fact,  as  high  treason.*' 
CrimiDaU  not  Sect.  3  provides,  that  nothing  in  this  act  contained  shall  be  construed  to  ex- 
mi^  be  trt«Mi*ror  ^^^^  pi^vent  any  persons  guilty  of  any  of  the  said  crimes,  who  shall  not  be 
high  treuon,  by  tried  accoiding  to  this  act,  from  being  tried  for  high  tr^^n  within  this  realm, 
S8  H.  8.  c  5.      according  to  the  aforesaid  act  of  the  twenty-eighth  year  of  King  Heniy  VIII. 

DeaUneiDiiaTei  By  the  5  Qeo.  IV.  c.  113,  s.  9,  it  is  enacted,  that  if  any  subject  or 
iVlo  be'dMoed  l»w  majesty,  or  any  person  or  persons  residing  or  being  within  any 

pincy.  of  the  dominions,  forts,  settlements,  factories,  or  territories,  now  or  hereafter 

belonging  to  his  majes^,  or  being  in  his  majesty's  occupation  or  possession, 
or  under  the  government  of  the  united  company  of  merchants  of  England, 
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trading  to  the  East  Indies,  shall,  except  in  such  cases  as  are  in  and  by  thb  *Q<»«<«c«  n»* 
act  permitted,  after  the  first  day  of  Januaiy,  19259  upon  the  hi^h  seas,  or  in 
any  haven,  river*  creek,  or  place,  where  the  admiral  nas  jurisdiction,  know- 
ingly and  wilfully  carry  away,  convey,  or  remove,  or  aid  and  assist  in 
carrying  away,  conveying,  or  removing,  any  person  or  persons  as  a  slave  or 
slaves,  or  for  the  purpose  of  his,  her,  or  their  being  imported  or  brought  as  a 
slave  or  slaves,  into  any  island,  colony,  country,  tenitoiy,  or  place  what* 
soever,  or  for  the  purpose  of  his,  her,  or  their  being  sold,  transferred,  used, 
or  dealt  with  as  a  slave  or  slaves,  or  shall,  after  the  said  first  day  of  January, 
1825,  excefA  in  such  cases  as  are  in  and  b^  this  act  permitted,  upon  the  high 
seas,  or  within  the  jurisdiction  aforesaid,  knowingly  and  wilfully  ship, 
embark,  receive,  detain,  or  confine,  or  assist  in  shipping,  embarkmg,  re- 
ceiving, detaroing,  or  confining  on  board  any  ship,  vessel,  or  boat,  any 
perscm  or  persons  for  the  purpose  of  his,  her,  or  their  being  carried  away, 
conveyed,  or  removed,  as  a  slave  or  slaves,  or  for  the  purpose  of  his,  her,  or 
their  being  imported  or  brought  as  a  slave  or  slaves  into  any  island,  colony, 
coantiy,  territory,  or  place  whatsoever,  or  for  the  purpose  of  his,  her,  or  their 
being  sold,  transferred,  used,  or  dealt  with  as  a  slave  or  slaves,  then,  and  in 
every  such  case,  the  person  or  persons  so  offending  shall  be  deemed  and 
adjudged  guilty  of  (riiacy,  felonv,  and  robbeiy,  and,  being  convicted  thereof, 
shall  msSiet  death  without  benefit  of  clergy,  and  loss  of  lands,  goods,  and 
chattels,  as  pirates,  felons,  and  robbers  upon  the  seas,  ought  to  simer,"  See 

Adwmhv     EngUmd:  Thejurtfn  for  our  lord  the  king  ypon  their  oath  prtttntf  iiMllctowat  for 
thmt  C.  D,,'hu  af^ifc.,  and  E,  P.,  late  ef  the  tamtplaee^  teaman^  on,       with  forte  piracy  at  ouibomm 
emd  mrwu,  vpon  Ai  high  iea,  within  thojwriidirtiMi  of  tht  Admtralty  of  England^  to 
wit,  m  amd  on  boaard  ef  a  certain  ihip  caUed  \jh$  Dart j,  in  a  certain  place  ypon  the  high 
aea,  coiled  [or  dittmt  abofU  from  ] 

then  bthtg,  in  and  upon  eerttdn  Momen,  to  wit,  6.  tf  ^r.  [or,  to  the  Jnrort  aforuatd 
uaknewn]  in  thepcaeo  of  God  and  of  our  lord  the  king  then  and  there  bring,  piratieally 
mnd  feleniauthf  did  nuhe  an  omrait,  and  them  the  taid  teamen  in  bodily  fear  and 
danger  of  their  Oeet  en  the  high  tea  tforeteid  then  and  there  piratieaUy  and  fiUmieutly 
did  put,  and  the  taid  ttup  caUed  Ithe  Durt'\,  and  the  apparel  and  tadde  of  the  mid  ihip, 
of  Ae  eahto  ^[£fOOCV— sUte  enoagk-^fu<  one  hundred  thettt  of orangm],  of  the  rahte  (f 
f£lOO — Mate  enough],  tii  and  on  board  the  taid  tkip  then  being,  of  the  goods  and  chattelt 
of  /.  t(c.  [or,  certain  mUffoett  of  our  taid  lord  the  king,  to  the  jurort  aforetaid 
wiAmm,]  and  Aen  and  tkare  in  the  euttedif  and  peetettum  of  the  ieid  teamen  latt 
efmeemd,  ukA  force  and  ermt,  from  the  care,  cuttody^  and  peetttdon,  and  egaintt  the 
wOl  of  Uie  taid  teamen  latt  tforetaid,  then  and  there,  to  wit,  on  the  day  and  year  latt 
aforetaid^  upon  the  hig^  tea  ttfaremd,  in  the  plaee  aforesaid,  and  within  the  juritdielion 
aforteaid^  piratieaUy,  felenieutly,  and  violently  did  ttealf  take,  and  carry  away ; 
agumtt  the  peace  of  our  taid  lord  the  kUig, 


"Sffm.  See  Inbktmtnt  VoL  III.  (Sonbidlon.  Vol.  I. 


[6  Geo,  IV.  c  78.] 

The  performance  of  ouaiantine,  or  forty  days' probation,  when  ships  arrive 
from  countries  infected  with  contagious  disorders,  is  of  the  highest  import- 
ance, as  it  afiects  the  public  health  of  the  nation,  and  has  been  enforced  iix>m 
time  to  time  by  various  legislative  enactments.   4  BUu  Com,  161. 

The  principal  statute  upon  this  subject  now  in  force,  is  the  6  (3eo.  IV.  c.  s  Geo.  4,  c  78. 
78.   By  that  act,    all  acts  and  parts  of  acts  of  Parliament,  relating  to  the  ^ 
perfoffmanee  of  quarantine,''  are  repealed,  and  other  regukitions  enacted  in  itaiaiM. 


(«)  See,  as  to  the  expediency  of  the  quarantine  cases,  1  Chit,  C,  L, 
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shall  be  liable  lo 
quarantine. 


Power  for  privy 
covncil  to  order 
Teasels  coming 
Arom  America  or 
the  West  Indies, 
wlien  the  yellow 
ferer,  Ac,  pre. 
Tails  tkere,tofo 
to  certain  placet 
witlio«t  being 
liable  to  qoaran- 


Pagtu  and  (Qtuaranttm. 

their  stead,  for  the  disobedience  of  which  Farious  pecuniaiy  penalties  aie 
inflicted. 

By  s.  2,  All  vessels,  as  well  his  majesty's  ships  of  war  as  others  coming 
from  any  place  from  whence  his  majesty,  by  the  advice  of  his  privy  councilt 
shall  have  adjudged  it  probable  that  the  plague,  or  other  infectious  disease, 
may  be  brought,  and  all  vessels  and  boats  receiving  any  person,  goods,  or  any 
other  article  whatsoever,  out  of  any  vessel  so  coming  from  such  infected 
place,  whether  such  persons,  goods,  or  other  articles  shall  have  come  in  such 
vessels,  or  such  persons  shall  have  gone,  or  articles  have  been  put  on  board 
the  same  either  before  or  after  the  arrival  of  such  vessels  at  any  port  or  place 
in  the  United  Kingdom,  or  the  Islands  of  Guernsey,  Jersey,  Alderney,  Sark, 
or  Man,  and  whether  such  vessels  were  or  were  not  bound  to  any  port  or 
place  in  the  United  Kingdom  or  the  islands  aforesaid,  and  all  persons,  goods, 
or  any  other  article  whatsoever,  on  board  of  any  vessels  so  coming  from  such 
infected  place,  or  on  board  of  any  such  receiving  vessels  or  boats,  shall  be 
liable  to  quarantine  from  the  time  of  the  departure  of  such  vessels  frt>m  such 
infected  place,  or  from  the  time  when  such  persons,  goods,  or  other  articles, 
shall  have  been  received  on  board  respectively,  and  all  such  vessels  and  boats 
as  aforesaid,  and  all  persons,  (as  well  pilots  as  others),  goods,  and  all  other 
articles  as  aforesaid,  whether  coming  in  such  vessels  Or  boats  from  such 
infected  place,  or  going  on  board  the  same  either  before  or  after  the  arrival  of 
such  vessels  or  boats  at  any  port  or  place  in  the  United  Kingdom,  or  the 
islands  aforesaid,  and  all  persons,  goods,  and  other  articles  as  aforesaid,  on 
board  such  receiving  vessel  or  boat,  shall,  upon  their  arrival  at  any  such  port 
or  place,  be  obliged  to  perform  quarantine  in  such  place  or  places,  for  such 
time  and  in  such  manner  as  shall  from  time  to  time  be  airecteid  by  his 
majesty,  by  his  order  in  council,  and  that,  until  such  vessels  and  boats, 
persons,  goods,  and  other  articles,  shall  have  respectively  performed,  and 
shall  be  duly  discharged  from  quarantine,  no  such  person,  goods,  or  other 
articles,  shall  come  on  shore  or  be  put  on  board  any  other  vessel  or  boat  in 
order  to  come  on  shore,  although  such  vessels  so  coming  from  such  infected 
place  as  aforesaid,  may  not  be  bound  to  any  port  or  place  in  the  United 
kii^om,  or  the  islands  aforesaid,  unless  in  such  manner  and  in  such  cases 
and  by  such  licence  as  shall  be  directed  or  permitted  by  such  order  or  orders 
made  by  his  maiesty  in  council,  and  all  such  vessels  and  boats,  whether 
coming  from  such  infected  place  as  aforesaid,  or  being  otherwise  liable  to 
quarantine  as  aforesaid ;  and  all  persons,  (as  well  pilots  as  others,  goods,) 
wares,  and  merchandize,  and  other  articles  as  aforesaid,  whether  coming  or 
brought  in  such  vessels  or  boats,  or  going  or  being  put  on  board  the  same, 
either  before  or  after  the  arrival  of  such  vessels  or  boats  at  any  port  or  place 
in  the  United  Kingdom  or  the  islands  aforesaid,  and  although  such  vessels  or 
boats  shall  not  be  bound  to  any  port  or  place  in  the  United  Kingdom  or  the 
islands  aforesaid ;  and  all  commanders,  masters,  or  other  persons  having  the 
charge  or  command  of  any  such  vessels  or  boats,  whether  coming  from  any 
infected  place  or  being  otherwise  liable  to  quarantine  as  aforesaid,  shall  he 
subject  to  all  provisions,  rules,  regulations,  and  restrictions,  contained  in  this 
act,  or  in  any  order  or  orders  which  shall  be  made  by  his  majesty,  his  heiis> 
and  successors,  in  council  as  aforesaid,  concerning  quarantine  and  the  preven- 
tion of  infection,  and  to  all  the  pain's,  penalties,  forfeitures,  and  punisim^n^ 
contained  in  thb  act,  for  any  breach  or  disobedience  thereof,  or  of  any  order 
or  orders  of  his  majesty  in  council,  made  under  the  authority  thereof. 

Sect.  13.  It  shall  be  lawful  for  his  majesty,  by  his  order  in  councili  or 
for  the  privy  council  or  any  two  of  them,  by  their  order,  as  often  as  they  n^y 
see  reason  to  apprehend  that  the  yellow  fever  or  other  highly  ii^tious  dis- 
temper prevails  on  the  continent  of  America  or  in  the  West  Indies,  to  require 
that  every  vessel  coming  from  any  port  or  place  on  the  continent  of  America 
or  in  the  West  Indies,  shall  come  to  an  anchor  at  certain  places, 
pointed  by  the  commissioners  of  his  majesty's  customs,  for  the  purpose  oi 
naving  the  state  of  health  of  the  crew  of  such  vessel  ascertained  before  sucb 
vessel  shall  be  peimitted  to  enter  the  port  whereto  she  shall  be  haand,  or  avy 
other  port  of  the  United  Kingdom ;  but  that  such  vessel  shall  not  be  deemed 
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liable  t0  quartntiiie  unlets  it  ihall  be  afterwards  specially  ordered  under  that  •  Geo.  4,  c.  rt. 
icstiaint/' 

Sect.  4.  **  It  shall  be  lawful  for  the  lord  lieutenant  of  Ireland,  by  his  order  Power  to  lord 
or  oidersy  made  by  the  advice  and  consent  of  his  majesty's  privy  council  in  {|,"||^"^*^  wher« 
Irdand,  and  notified  by  proclamation,  to  give  directions,  where  the  urgency,  of  iheeuc'req^irn. 
the  case  shall  require,  as  to  the  place  or  places,  and  as  to  the  time  and  manner  to  give  dire«Uoiu 
in  which  ships  and  vessels  amving,  and  persons,  goods,  and  merchandizes  Si^^^ilJSu**" 
coming  or  imported  into  any  port  or  place  in  Ireland,  shall  make  their  quaran-  tbaii  perform 
tine  in  pursuance  of  the  provisions  of  this  act;  and  that  until  such  ships,  qo««"Ui>r, fte. 
vessels,  persons,  goods,  and  merchandizes  shall  have  lespectively  performed 
and  been  discharged  from  such  quarantine,  pursuant  to  the  provisions  of  this 
act,  it  shall  be  lawful  for  any  such  persons,  goods,  or  merchandizes,  to  come  or 
be  brou^t  on  shore,  or  to  go  or  be  put  on  board  any  other  ship  or  vessel'  in 
any  plaoi  in  Ireland  in  such  cases,  and  by  such  license  as  shall  be  directed  or 
permitted  by  any  order  or  orders  to  be  made  by  the  lord  lieutenant  of  Ireland, 
by  the  advice  and  consent  of  the  privy  council  there,  and  notified  as  aforesaid^ 
and  that  all  such  ships  and  vessels,  and  the  persons  or  goods  comine  or 
imported  in,  or  going  and  being  put  on  board  such  ships  or  vessels,  and  aV 
ships,  vessels,  boats,  and  persons  receiving  any  goods  or  persons  out  of  the 
same,  and  all  persoitis  going  on  board  any  such  ship  or  vessels,  shall  be  subject 
to  such  orders,  rules,  and  directions  concerning  quarantine  and  the  preventing 
infection,  as  shall  be  made  from  time  to  time  by  the  lord  lieutenant  of  Ireland 
in  council,  and  shall  be  notified  by  proclamation  as  aforesaid  ;  and  that  the 
proclamation  in  the  Dublin  Gazette  ot  any  order  or  orders  of  the  lord  lieute* 
oant  and  council  shall  be  deemed  to  be  sufficient  notice  to  all  persons  con- 
cerned of  all  matters  contained  in  any  such  order  or  orders  respectively." 

Sect.  5.  Goods  and  vessels  specified  in  any  order  of  council  are  made  subject 
to  quarantine,  as  also  all  vessels  arriving  from  any  port  under  suspicious  cir- 
cumstances as  to  infection. 

Sect.  6.  The  privy  council  may  make  such  order  as  they  shall  think  neces- 
sanr  upon  emergencies. 

Sect.  7.  ^  If  the  plague  or  such  other  infectious  disease  shall  appear  on  RegviaUon*  for 
board  any  vessel  within  or  without  the  Straits  of  Gibraltar,  tlien  the  com..  JSS^uZixf" 
mando-,  master,  or  other  person  having  the  charge,  shall  immediately  proceed  «pp««r  within  or 
to  such  place  as  his  majesty  by  the  advice  of  his  council  shall  fix)m  time  to  g^^P^^A'** 
time  direct  and  appoint,  where  being  arrived  he  shall  make  known  his  case  to  olbraTiar. 
some  officer  of  the  customs  there,  who  shall  with  all  possible  speed  send  inteU 
ligence  thereof  to  the  commissioners  of  the  customs  m  the  port  of  London,  to 
the  end  that  such  precautions  may  be  used  to  prevent  the  spreading  of  th^ 
infection  as  the  case  shall  require ;  and  the  said  vessel  shall  there  remain  until 
directions  shall  be  given  thereto  by  the  lords  or  others  of  his  majesty's  privy 
council,  or  any  two  or  more  of  them,  nor  shall  any  of  the  crew  or  passengers 
on  board  thereof  go  on  shore,  and  such  master,  and  every  other  person  on 
board  such  vesel,  shall  obey  such  directions  as  he  shall  receive  horn  the  lords 
and  others  of  his  majesty's  privy  council  or  any  two  or  more  of  them  as  afore- 
said 'y  and  the  said  commander,  master,  or  any  other  penon  on  board  such  vessel 
as  afiwresaid  who  shall  not  act  conformably  to  the  provisions  and  regulations 
herein  directed,  or  shall  act  in  disobedience  to  such  directions  as  shall  be 
received  on  board  such  vessel  fix>m  the  brds  or  others  of  the  orivy  council,  or 
any  two  or  more  of  them  as  aforesaid,  shall  forfeit  the  sum  of  100/." 

Sect  6.  Masters  of  vessels  liable  to  quarantine  are  to  make  signals  on 
meeting  other  vessels  at  sea,  or  being  within  two  leagues  of  the  United  King- 
dom or  Guernsey,  &c.,  on  penalty  of  100/. 

Sect  9.  Masters  of  vessels  are  to  hoist  certain  signals  when  plague  or  infec- 
tious disease  on  board,  on  penalty  of  100/. 

Sect  10.  Penalty  on  persons  hoisting  signals  when  not  liable,  50/. 

Sect  11.  Masters  of  vessel  on  their  arrival,  are  to  give  to  the  nilots  an  ac- 
count of  the  places  at  which  they  shall  have  loaded  and  touched,  on  penalty 
of  KXtf.   Pilots  are  to  give  notice  of  any  proclamation  or  order  in  council 
requiring  the  performance  of  quarantine,  on  penalty  of  100/. 
Sect.  12.  Pilots  are  to  give  notice  if  any  articles  be  on  board  liable  to  quarantine, 
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eGeo.4>cT8.  on  penalty  of  1001.   Penalty  on  pilots  unduly  conducthig  ¥WrtU  to  any  other 

place  than  that  appointed  for  their  reception,  200/. 

Sect.  13.  Pilots,  Sec.  are  to  bring  to  at  request  of  officer  of  coatoms,  on 
penalty  of  100/. 

•Sect.  14.  Regulations  are  made  tor  better  ascertaining  whether  vessels  be 
actually  infected,  or  the  persons  on  board  liable  to  orders  touching  quaian- 
tine;  masters  of  vessds  refusing  to  answer  interrogatories,  or  answering  un- 
truly, &c.,  are  to  forfeit  200/. 

Siect.  15.  Vessels  subject  to  quarantine  arriving  at  any  port  than  that  at  wbidi 
it  ought  to  be  performed,  may  be  forced  to  repair  to  the  appointed  place. 
Masters  of  vessels  that  have  touched  at  infected  places,  &c.,  omitting  to  disdose 
the  same,  or  omitting  to  host  the  prescribed  signal,  to  forfeit  900/. 

Sect  16.  Commanders  are  to  deliver  up  biUb  of  health,  mani£^,  and  log- 
book, to  the  superintendent  of  quarantine,  on  penalty  of  100/. 

Sect.  17.  A  penalty  is  imposed  on  masters,  &c.,  quitting  vessels,  (Mr  pennit- 
ting  persons  to  quit  them,  or  not  conveying  same  to  the  appointed  places, 
400/.  Penalty  on  persons  coming  in  such  vessels,  or  going  on  board  and 
q|uitting  them  before  discharged  from  quarantine,  to  suffer  imprisoimient  for 
SIX  months  and  forfeit  300/. 

Sect.  18.  For  punishing  disobedience  or  refractory  behaviour  in  pcnoos 
under  or  liable  to  quarantine,  or  persons  having  intercourse  with  them :  penons 
refusing  to  repair  to  the  lazaret  or  vessel,  to  forfeit  200/. 

Sect.  19.  Persons  quitting  vesseb  liable  to  perform  quarantine,  &c^  may  be 
seized. 

Sect.  20.  Intercourse  wiA  stations  allotted  for  quarantine  of  vessels  may  be 
prohibited  by  order  in  council*  and  penalty  for  breach,  200/. 

Sect.  21.  Penal^  on  persons  embeizling  goods  performing  quarantine, 
neglecting  or  deserting  their  duty,  or  permitting  persons,  vessels,  Ice,  lo  depart 
without  authority,  or  giving  &ise  certificates,  or  aamaging  goods* 

Sect.  23.  After  proof  of  performance  of  quarantine,  and  pR^wr  certificate, 
vessels  or  persons,  &c.,  are  not  to  be  liable  to  further  detention. 

Sect.  24.  Goods  liable  to  perform  quarantine  are  to  be  opened  and  aired, 
as  directed  by  order  in  council,  and  proof  thereof  is  to  be  inade^  kc^  and  a 
certificate  thereof  is  to  be  granted. 

Sect.  25.  Persons  forgiiie  or  uttering  fidse  certificates,  required  by  onkr  in 
council,  guiltv  of  felony.  See  ;^org[tnr*  Vol.  IT. 

Sect.  26.  Penalty  on  persons  landing  goods,  &c.,  from  vessels  liable  to  |Mr- 
form  quarantine,  or  receiving  them  or  secreting  them  from  vessels  performing 
quarantine,  100/. 

Sect.  27.  His  majesty  in  certain  cases  may  prohibit  vessels  under  one 

hundred  tons  from  sailing  until  bond  be  given  by  the  master  vritfi  certain 

conditions.    Penalty  for  sailing  without  giving  such  security,  forfeitare  of 

vessel,  &c.,200/. 

Seel.  5^.  Consuls  and  vice-consuls  may  administer  oaths. 

Sect.  29.  Persons  authorised  to  take  examinations  may  administer  oaths; 

frilse  oaths  incur  the  penalty  of  wilfol  and  corrupt  penury. 

Sects.  31, 32,  33, 34,  relate  to  the  recovery  and  application  of  penalties  pa^ 

ticularly  specified  in  the  act. 
OffencM  not         Sect.  35.    All  offences  committed  against  any  of  the  provisions  of  this  atf  i 
being  felony,  and  for  which  uo  Specific  peittlty,  forfeiture,  or  punishment,  is  provided  by  this  ad, 
SJlJJSSS?        *aU  and  may  be  tried,  heard,  and  determined  before  any  three  justices  of  the 
penally  u  pro-    peace  of  the  county,  riding,  division,  city,  or  place  where  sndi  oftnce  or  di»*  | 
diimlS^  ^     obedience  shall  happen;  and  if  any  person  shall  be  convicted  of  any  suck  | 
before  three       office  or  disobedience,  he  or  she  shall  be  liable  to  such  forfeiture  and  penalty,  | 
ju»ticet,  trhomay  not  exceeding  the  sum  of  500/.,  for  any  offence,  or  to  such  imprisonment  not 
floe  or  iioprteon.  exceeding  twelve  mondis  for  any  one  oflence,  as  shall  in  the  discretion  of  Aa 
ApplientioB  of     three  justices  be  judged  proper;  and  such  forfeiture  and  penalty  shall  be  paid, 
penxnret.         two-thirds  to  the  person  sumg  for  the  same,  and  die  remainder  to  his 

to  be  applied  as  the  proceeds  of  other  forfeitores  and  penalties  are  hereinbeibie 

directed  to  be  applied.'' 
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sre  to  be  received  in  evidence,  and  other  matters  as  to  evidence. 

Sect  37  relates  to  actions,  &c.  against  persons  for  acts  done  under  the  star 
tute. 

Statutes  46  Geo.  III.  c.  98,  50  Geo.  in.  c.  20,  and  51  Geo.  III.  c.  46,  wre 
lepc^  by  the  6  Geo.  IV.  c.  78,  and  6  Geo.  IV.  c.  105. 


[fB  Edw.LctO;  12  &  IS  Wil.  3,  c.  4;  1  Anne,  st.  1,  c  9 ;  6  Geo.  I.  c.  It; 
If  Geo.  II.  c.  96;  IS  Gea  III.  o.  59  j  t4  Geo.  III.  c.  5S  ;  52  Geo.  IIL  o. 
143  i  56  Gea  III.  &  185 ;  6  Geo.  IV.  c.  J18  ;  9  Gea  IV.  c.  49.] 

To  prevent  frauds  in  the  true  making  of  plate,  it  is  enacted  by  the  12  &  13  Uftis  W.s,c  4. 
WiL  3,  c.  4»  the  1  Anne,  st.  1,  c.  9,  and  13  Geo.  III.  c.  52,  that  (besides  the  i  Anne,  ic  i,c  9. 
city  of  London)  Yoik,  Exeter,  Bristol,  Chester,  Norwich,  Newcastle-upon-Tyne,  13  O.  s,  c  ai. 
Sheffield,  and  Birmingham,  shall  be  appointed  ipr  the  assaying  and  marking  Amycn. 
of  plate. 

And  the  goldsmiths,  silversmiths » and  plateworkers  in  the  said  places,  shall 
be  incorporated  into  a  company,  and  choose  wardens  yeaily. 

An  assayer  shall  be  elected  by  the  company  in  each  of  the  said  places,  who 
shall  take  an  oath  of  office. 

By  the  said  acts,  every  goldsmith,  silversmith,  and  plaleworker,  within  the  said  Maker  to  be 
places,  and  dsewhere,  sh^, before  he  takes  upon  hun  to  exercise  the  said  trade,  ^anScai^rtb 
enter  his  name,  and  maik,  and  place  of  abode,  with  the  wardens  o^e  company  Mrapany?  * 
where  an  assayer  is ;  and  if  he  shall  not  make  such  entry,  or  shall  strike  any 
other  mark  but  what  is  so  entered,  he  shall  forfeit  double  value,  half  to  the  king, 
and  half  to  him  that  shall  sue  in  any  court  of  record  in  the  county  or  place 
wrheie  die  offence  shall  be  committed. 

Every  goldsmith,  silversmith,  and  plateworker,  inhabiting  where  there  is  not  Amylnfi 
an  assayer,  shall  fust  fix  his  mark,  and  then  send  it  to  an  assayer ;  and  if  it  be 
found  by  die  assayer  to  be  of  the  fineness  of  the  standard,  then  he  shall  mark  it : 
and  if  any  such  person  shall  make  any  plate  less  in  fineness  than  the  standard, 
or  pat  an  V  to  sale  Qixcept  what  by  reason  of  its  sroallness  is  not  capable  of  the 
touch)  befi>re  it  shaal  be  assayed  and  marked,  he  shall  forfeit  the  same  or  the 
value  thereof. 

And  bv  the  24  Geo.  m.  c.  53,  s.  4,  every  working  gold  or  silversmith  shall  M  Geo.  s,  c  ss.  . 
send  to  the  Assay  Office  all  plate  made  by  him,  to  be  touched  or  assayed,  and 
with  every  parcel  shall  send  a  written  note,  containing  the  day  of  tibe  month 
and  year,  the  name  of  the  maker,  and  place  of  his  abode,  and  also  the  species 
in  such  paioel,  and  number  of  each  species,  with  the  total  weight  or  each 
parcel,  and  the  duty  payable  for  the  same. 

As  to  the  fineness  thereof  by  the  standard,  it  is  enacted  by  the  6  Geo.  I.  '      1>  ^* 
c  11,  s.  41,  that  plate  may  be  made,  either  according  to  the  old  standard  (of 
II  ounces  and  2  pennyweights  fine  silver,  in  every  pound  troy^,  or  according  *  *  *  ' 
to  the  new  standard  (of  11  ounces  and  10  pennyweights);  W  differently 
marked. 

That  is  to  say,  plate  of  11  ounces  and  2  pennyweights,  shall  be  marked  ^vk. 
vrith  the  maker^s  mark,  viz.  the  first  letters  of  nis  christian  and  surname,  the 
mark  of  the  Gotdsiniths'  Company  in  London,  viz.  the  leopard's  head,  lion 
pass^n^  and  a  distinct  variable  mark  to  denote  the  year  (or,  with  the  mark  of 
the  woffuf'  or  maker,  and  with  the  mark  appointed  to  be  used  by  the  assayers 
at  the  several  re^ective  iJaces). 

Aod  bjr  the  1^  Geo.  U.  c.  26,  s.  5,  plate  of  II  ounces  and  10  penny- 
weights shall  be  marked  with  the  makers  marii,  viz.  the  first  letters  of  his 
chrsl^  and  surname ;  and  the  mark  of  the  said  company,  viz.  a  lion's  head 
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II  Geo  1,  e.  erased,  the  figure  of  a  woman^  oalled  Britannia,  and  the  said  moik  or  letter  to 
denote  the  year  (or,  with  the  mark  of  the  worker  or  maker,  and  the  mark  of 
one  of  the  said  cities  or  towns  respectively). 

e  Geo.  l,c  il.  Sect.  41.  And  it  shall  not  be  lawful  to  make  any  vessels  of  silver  plate 
or  manufactures  of  silver  of  a  coarser  alloy  than  what  is  herein  specified,  under 
the  penalties  and  forfeitures  prescribed  by  any  of  the  laws  now  in  being  con- 
cerning wrought  plate. 

u  Geo. a, c.  63.  And  moreover,  by  the  24  Geo.  III.  c.  53,  s.  1,  5,  all  plate  slsdl  be  marked 
AddiUoDai  mark,  with  a  new  mark  of  the  king's  head,  beside  the  old  marks,  and  the  duties  shall 

be  paid  previous  to  the  marking  thereof. 

And  by  s.  8,  no  gold  or  silver  plate  shall  be  sold  or  exchanged  until  maikecl, 

on  pain  of  50/. 

Allowance  to  be  But  by  s.  7, 10,  the  duties  shall  be  returned  for  all  plate  de&ced  for  being 
made.  coarser  than  the  standard  (if  no  fraud  appear).   And  an  allowan<^  of  one  fifth 

part  shall  be  made  for  goods  sent  to  be  assayed  in  a  rough  state. 
Goods  excepted.      And  by  8.  9,  the  said  duties  shall  not  extend  to  any  jeweller's  work  other 
than  mourning  rings,  nor  to  any  jointed  night  ear-rings  of  gold,  or  gold 
springs  of  lockets,  or  to  goods  excepted  by  the  12  Geo.  II.  c.  26,  s.  6. 
t5  Geo.  s,  c  18S.     By  the  55  Geo.  III.  c.  185,  all  former  duties  upon  plate  (except  arrears) 
Dalies.  are  repealed,  and  the  following  substituted  in  lieu  tnereof : — 

Plate  of  gold  made  or  wrought  in  Great  Britiin,  and  which  shall  or  ought 
to  be  touched,  assayed,  and  marked  in  Great  Britain,  for  every  ounce  thereof, 
and  so  in  proportion  for  any  greater  or  less  quantity,  lis.  per  ounce. 
Exemption] — Gold  watch-cases. 

Plate  of  silver  made  or  wrought  in  Great  Britain,  and  which  shall  or  ought 
to  be  touched,  assayed,  or  marked  in  Great  Britain,  for  every  ounce  dieieof,  and 
so  in  proportion  for  any  greater  or  less  quantity,  li .  6d,  per  ounce. 

Exemptions] — All  watch-cases,  chains,  necklace-beads,  lockets,  fiUigree 
work,  shirt  buckles  or  brooches,  stamped  medals,  and  spouts  to  china,  stone, 
or  earthenware  tea-pots,  of  silver,  of  any  weight  whatsoever : 
Exemptions  con-      Tippings,  swages,  or  mounts,  not  weighing  ten  pennyweights  of  silver  each, 
tinned.  and  not  being  necks  or  collars  for  castors,  cruets,  or  glares  appertaining  to  any 

sorts  of  stands  or  frames,  wares  of  silver  not  weighing  five  pennyweights  of 
silver  each ;  but  this  exemption  not  to  include  necks,  collars,  and  tops  for 
castors,  cruets,  or  glasses,  appertaining  to  any  sort  of  stands  or  frames ;  buttons 
to  be  affixed  to  or  set  on  any  wearing  apparel,  solid  silver  buttons,  and  solid 
studs,  not  having  a  bezelM  edge  soldered  on,  wrought  seals,  blank  seals, 
bottle-tickets,  shoe-clasps,  patch-boxes,  salt-spoons,  salt-ladles,  tea-spoons,  tea- 
strainers,  caddy-ladles,  buckles,  and  pieces  ot  garnish,  cabinets,  or  kniie^ses, 
or  tea-chests,  or  bridles,  or  stands,  or  frames. 

M  Geo.  s,e.  14S.  By  tlie  52  Geo.  III.  c.  143,  s.  7,  <<If  any  person  shall  forge  or  counterfeit,  or 
and^Juer  pfaie  ®^  procure  to  be  forged  or  oounterfeiteo,  any  mark,  stamp,  or  die,  which 

daty  markffftc  shall  have  been  provided,  made,  or  used  in  pursuance  of  this  or  any  former  act; 
to  be/eiony.  relating  to  any  auties  on  gold  or  silver  plate  made  or  wrought  in  Great  Britain, 
for  the  purpose  of  marking  or  stamping  any  such  gold  or  silver  plate,  in  the  man- 
ner directed  by  any  such  act,  or  shall  forge,  countoieit,  or  res^nble,  or  cause  or 
procure  to  be  forged,  counterfeited,  or  resembled,  the  impression  of  any  sudl 
mark,  stamp,  or  die,  upon  any  such  gold  or  silver  plate,  with  intent  to  defraud 
his  -majesty,  his  heirs,  or  successors ;  or  if  any  person  shall  mark  or  stamp, 
or  cause  or  procure  to  be  marked  or  stamped,  any  such  gold  or  silver  plate,  at 
any  vessel  or  ware  of  base  metal,  with  any  such  forged  or  counterfeited  toaAy 
stamp,  or  die,  as  aforesaid,  or  shall  transpose  or  remove,  or  cause  or  procure  to 
be  transposed  or  removed,  fix>m  one  piece  of  gold  or  silver  plate  to  another,  or 
to  any  vessel  or  ware  of  base  metal,  any  impression  made  widi  any  made, 
stamp,  or  die,  which  shall  have  been  provided,  made,  or  used  in  pursuance  of 
this  or  any  former  act,  for  the  purpose  of  marking  or  stamping  of  any  such 
'gold  or  silver  plate,  as  aforesaid ;  or  if  any  person  shall  sell,  exchange,  or  ex- 
pose to  sale,  or  export  out  of  Great  Britain,  any  such  gold  or  silver  plate,  or  any 
Vessel  or  ware  of  base  metal,  having  thereupon  the  impression  of  any  such 
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Inged  or  counterfieited  mark,  stamp,  or  die,  as  aforesaid,  or  any  foi]ged,  coun-  mg«>. 
iccfeited,  or  resembled  impression  of  any  mark,  stamp,  or  die,  so  provided,  made, 
or  used  as  aforesaid,  or  any  impreasion  of  any  such  maik,  stamp,  or  die,  which 
shall  have  been  transposed,  or  removed  from  any  other  piece  of  plate  as  afore- 
said, knowing  the  same  respectively  to  be  forged  or  counterfeited,  or  transposed 
or  removed  as  aforesaid ;  or  if  any  person  shall  vriliiiUy  and  without  lawful  ex- 
cuse (the  proof  whereof  shall  lie  on  the  person  accused)  have  or  be  possessed  of 
any  rach  nxrged  or  counterfeited  mark,  stamp,  or  die,  as  aforesaid,  or  shall  pri- 
vately and  secretly  use  any  mark,  stamp,  or  die,  so  provided,  made,  or  used  as 
aforesaid,  with  intent  to  defiaud  his  majesty,  his  heirs,  or  successors;  then 
every  person  so  offending,  and  every  person  knowingly  and  wilfully  aiding, 
abetting,  or  assisting  any  person  or  persons  in  committing  any  such  offence, 
as  aforeaid,  and  being  thereof  lawfoily  convicted,  shall  be  adjudged  guilty  of 
leloDy,and  shall  suffer  death  as  a  felon,  without  benefit  of  clergy." 

By  the  same  statute,  "  If  any  person  shall  transpose  or  remove,  or  cause,  &c.  Fofviin  ttampf. 
from  one  piece  of  wrought  gola  or  silver  to  another,  or  to  any  vessel  or  ware  <>"  wrongiit  pi«<« 
of  base  metal,  any  impression  provided,  made,  or  used  under  the  direction  of  ac.*^^*  ^  •ii^cr* 
the  committee  of  stamps,  or  persons  authorized  in  that  behalf,  for  denoting 
the  duties  or  payment  of  duties  on  plate ;  or  shall  stamp  or  mark,  or  cause,  &c. 
any  such  witn  any  mark,  stamp,  or  die,  forged  or  counterfeited,  to  resemble 
any  mark,  &c.  so  provided ;  or  shall  sell,  exchange,  or  expose  to  sale,  or  export 
out  of  Great  Britain,  any  vm>ught  plate  of  gold  or  silver,  or  any  vessel  or  ware 
of  base  metal,  having  thereon  the  impression  of  any  forged  or  counterfeited 
mark,  stamp,  or  die,  so  provided.  Sec.  as  aforesaid,  or  any  impression  of  any 
swdh  mark,  &c.  so  transposed  or  removed  as  aforesaid,  knowing  the  same  to  be 
so  foiged  or  tranroosed  ;  or  shall  wilfully  and  without  lawful  excuse  (proof  to 
be  on  the  accused)  have  or  be  possessed  of  any  such  foiged  or  counterfeited 
marie,  Sec,  eveiy  such  ofiender  shall  on  conviction  be  adjudged  guilty  of  felony 
widKmt  dergy.*' 

But  now,  by  the  1  Wil.  IV.  c.  66,  s.  1,  all  forgeries  theretofore  declared  Panitbmcoi  for 
capital  (except  those  relating  to  coin),  and  not  declared  capital  by  that  act,  are  [jj^'^^;/^^*  ^ 
to  be  punished  with  transportation  or  imprisonment  only;  and  the  above  * 
offence  of  forging  marks  on  plate,  &c.,  is  not  mentioned  in  the  1  Wil.  IV.  See 
^orarrB,Vol.lI. 

R.  Jackionf  1  Oiop.  297, 298.  The  defendant  had  been  convicted  upon  K.  v.  Jackson, 
the  28  £dw.  L  c.  20,  (tne  punishment  of  which  is  imprisonment  and  ransom 
at  the  king's  pleasure)  for  making  silver  plate  of  worse  alloy  than  the  standard 
alloy  of  the  realm.  The  indictment  also  contained  a  count  upon  the  6  Geo.  I. 
ell,  and  the  third  for  an  offence  at  common  law.  He  was  found  guilty  upon 
all  the  counts.  In  Mich.  1774,  motion  was  made  in  arrest  of  judgment,  upon 
the  ground  of  the  28  £dw.  I.  c.  20,  being  repealed,  when  the  Court  of  King's 
Bench  took  time  to  consider  and  look  into  the  acts  of  Parliament :  Lord  Mans- 
field declared  the  unanimous  opinion  of  the  court,  that  it  is  in  full  force,  and 
not  repealed  or  abnmted  by  any  of  the  subsequent  statutes  since  enacted." 
His  lordship  observed,  that  the  preamble  of  the  12  Geo.  II.  c.  26,  recites  the 
28  £dw.  I.  c  20,  and  some  other  acts,  as  subsisting  laws ;  but  says  not  one 
woni  as  to  a  repeal  of  any  of  the  former  laws.  He  farther  instanced  two  similar 
cases  decided  by  him,  where  sentence  of  fine  and  imprisonment  was  pro- 
nounced, and  no  objection  was  made  in  either  case.  Therefore,"  said  he, 
suppose  itwras  taken  for  granted,  as  it  is  at  this  time  by  the  Goldsmiths*  Com- 
pany, that  the  statute  was  still  in  force.  We  are  all  of  (pinion  that  it  is  in  force, 
and,  ooDsequently,  that  the  indictment  is  good.'*  The  rule  for  arresting  judg- 
ment  was  discharged. 


As  to  the  license  for  dealing  in  plate,  see  tit.  l^iu,  Plate^  Vol.  H.  and  the  LicesMfor  deal- 
6  Geo.  IV.  c.  1 18 ;  9  Geo.  IV.  c.  49,  s.  12. 
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[10  Geo.  II.  c.  28 ;  28  Geo.  III.  c.  90.] 

10  Geo.  2,  e.  M.  By  the  10  Geo.  II.  c.  28,  s.  1,  it  was  enacted  thai  every  person  who  shall,  for 
Vagraiii  hire,  gain,  or  reward,  act,  represent,  or  perform,  or  cause,  &c.,  any  play  or 

other  entertainment  of  the  stage,  or  any  part  therein,  if  he  shall  not  have  any 
legal  settlement  where  the  same  shall  be  acted,  &c.,  wiUiout  authority,  by  patent 
from  Uie  king  or  license  from  the  lord  chamberlain,  shall  be  deemed  a  rogue 
and  a  vagabond  within  the  12  Anne  (which  act  is  repealed,  but  the  same  waa 
re-enacted  by  the  17  Geo.  II.  c.  5).  But  that  act  is  repealed  by  the  5  Geo.  IV. 
c.  83 ;  and  players  are  no  longer  within  the  penalties  of  the  Vagrant  Act. 
Arting,  Sec.  with-     Sect.  2.    If  any  person  having  or  not  .having  a  legal  seUlement,  as  afisresaid, 
oat  liceuse,       shall,  without  such  authority  or  license,  as  aforesaid,  act,  represent*  or  perform, 
or  cause  to  be  acted,  represented,  or  performed,  for  hire,  gain,  or  reward, 
any  interlude,  tragedy,  comedy,  opera,  play,  farce,  or  other  entertainment  of 
w.  peoaity.      the  Stage,  or  any  pait  or  parts  therein,  every  such  penon.shall,  for  every  sudi 

offence,  forfeit  the  sum  of  50/." 
Evidence  to  rap-  R,  V.  Glostopt  4  B,  Sf  A,  616.  In  a  conviction  of  defendant  for  causing  to 
port  couvictioD.  acted,  at  a  certain  place  called  the  Coburg  Theatre,  in.the  parish  of  St  Uaiy, 
Lambeth,  for  gain  and  reward,  a  certain  entertainment  of  the  stage,  called  Ri- 
chard the  Third,  the  evidence  set  forth  was,  that  the  defendant  was  seen  once  or 
twice  at  the  rehearsals  of  Ricliard  \  that  another  person  was  stage-mans^^  I 
that  defendant  engaged  J.  B.  B.  to  perform,  and  gave  him  a  check  for  the  amount 
of  his  benefit:  it  was  held,  that  this  was  sufficient  to  warrant  the  justices  in 
drawing  the  conclusion,  that  the  defendant  caused  the  play  of  Richard  the 
Third  to  be  performed.    The  conviction  also  stated,  after  the  appeaxance  and 

{>lea  of  defendant,  that  divers  credible  witnessed,  to  wit,  J.  B.  B.,  &c.,  came  bes- 
ore  the  justices  upon  their  several  oaths,  to  them  severally  and  respectively,  and 
in  the  presence  of  the  said  J.  B.  B.,  &c.,  duly  administered :  held  that,  taking 
it  altogether,  it  did  substantially  appear  that  the  oath  was  administered  to  the 
witnesses  in  the  presence  of  the  magistrates.  The  evidence  also  stated,  that  the 
Coburg  Theatre  was  in  the  parish  of  Lambeth,  and  the  adjudication  of  the  penalty 
was  to  the  poor  of  the  pansh  of  St  Mary,  Lambeth :  it  was  held,  that  tiiis  was 
no  variance,  it  not  appearing  that  there  were  two  distinct  parishes  so  named. 
Form  or  con  vie-  The  conviction  Stated,  that  on,  &c.,  at,&c.,  C.  W.  W.came  before  twojua- 
'^***'*  tices  for  the  county  of  Surrey,  and  informed  them  that  defendant,  late  of  the  paurish 

of  St.  Mary,  Lambeth,  in  the  county  of  Surrey,  in  a  certain  place  in  the  parish 
aforesaid,  called  the  Royal  Coburg  Theatre,  without  lawful  authority  of  letters 
patent,  and  without  license  from  the  Lord  Chamberlain,  did  cause  to  be  acted, 
for  gain  and  reward,  a  certain  entertainment  of  the  stage,  to  wit,  a  certain  tra- 
gedy called  Richard  the  Third,  or  the  Battle  of  Bosworth  Fiedd,  &c.,  con- 
trary  to  the  statute,  &c.  The  conviction  then  stated  the  appearance  of  defend- 
ant, and  plea  of  not  guilty;  and  then  proceeded  thus:  Nevertheless,  upon 
this  same  day  and  year  last  aforesaid,  at  the  said  police-office,  Union  Hall,  in 
the  said  parish  of  St  Saviour  aforesaid,  divers  credible  witnesses^  to  wit,  one 
John  Tovey,  one  Junius  Brutus  Booth,  and  one  William  AUway,  came  before 
us,  the  said  justices,  upon  their  several  oaths  on  the  holy  gospel  of  God,  to  them 
severally  and  respectively  now  here,  and  in  the  presence  of  the  said  John  Tovey, 
Junius  Brutus  Boodi,and  William  Allway,  respectively  duly  administered,  de- 
pose, swear,  and,  in  the  presence  of  the  said  Joseph  Glossop,  upon  their  oaths 
aforesaid,  severally  affirm  and  say,*'  &c.  In  the  evidence  it  was  stated  that  the 
Coburg  Theatre  was  in  the  parish  of  Lambeth,  and  that  an  alteration  of  the  play 
of  Richard  the  Third  was  acted  there  for  money.  As  to  the  defendant's  caus- 
ing that  play  to  be  represented,  the  evidence  stated  was,  that  J.  B.  B.  became 
acquainted  with  defendant  as  manager  and  proprietor  of  the  Coburg  Theatre ; 
that  defendant  was  seen  once  or  twice  at  the  rehearsals  of  Richard ;  that  another 
person  was  stage-manager;  that  J.  B.  B.  engaged  with  defendant  to  perform 
several  characters  j  that  J.  B.  B.  applied  to  defendant  for  that  purpose  i  and 
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tbil  dtfandant  nadehim  anofo  for  twelf«  nig^U  to  perform ;  tint  the  coutiact  f  Gf^.  t,  r .  la. 
was  in  writing ;  that  J.  B.  B.  aftervfards  perionned  there;  that,  at  his  benefit, 
defendant  gave  him  a  check  for  the  amount.  The  conviction  concluded  that 
defondani  was  guilty,  and  adjudged  the  penalty  of  £50;  one  half  to  the  in- 
fonner,  and  one  half  lo  the  poor  of  the  parish  of  St.  Maiy,  Lambeth,  being  the 
parish  where  the  ofienoe  was  committed.  The  conviction  having  been  removed 
mto  the  Court  of  King's  Bench  by  certiorari,  three  objections  were  taken. 
Fint,  thai  it  did  not  sufficiendy  appear  that  the  defendant  had  caused  the  piay 
of  Ricfavd  the  Thiid  to  be  nedbimed :  all  that  appears  is,  that  he  was  seen  at 
one  or  two  rehearsals  of  RicLaid,  and  that  he  ofieied  to  engage  performers,  and 
paid  them.  But  these  fiicts  do  not  show,  even/irifiii  facie,  that  he  caused  that 
particular  play  to  be  peifonned,  which  is  necessary.  Secondly,  the  witnesses 
do  not  appear  lo  have  been  sworn  in  the  presence  of  the  magistrates,  or  of  the 
defendant;  they  are  stated  to  have  been  sworn  in  the  piesence  of  themselves 
only :  if  ao^  tfaie  e? idence  was  improperly  taken.  Thirdly,  the  adjudication  of 
the  penalty  ia  to  the  poor  of  St  Maiy,  Lambeth;  whereas  the  evidence  states 
the  Cobuig  Theatre  to  be  in  lAmbeth  only,  and  nan  contiai  that  Lambeth  and 
St.llaiy,Lainbeth,arethe same  parish.  Abbott,C.J.,  said,'' As  tothefirstob- 
jectioQy  it  is  sufficient  to  say,  that  it  cannot  prevail,  unless  the  evidence  staled 
on  the  fooe  of  the  conviction  be  such  as  that  no  reasonable  person  could  draw 
the  oonriusion,  that  the  defendant  caused  this  particular  play  to  be  performed.  ' 
I  am  very  for  fiom  thinking  that  to  be  the  case.  The  magistrates  might  very 
reasonably  draw  the  conclusion ;  and,  having  done  so,  we  cannot  overturn  their 
decision  as  to  the  feet  As  to  the  second  objection,  the  whole  forms  one  sei»- 
lenoe ;  and  it  is  there  stated  that  the  defendant,  having  appeared  before  the  ma- 
gvtxates,  and  pleaded  not  guilty,  *  nevertheless,  upon  this  same  day  and  year, 
divas  credible  witnesses,  to  wit,  &c.,  come  before  us,  upon  their  several  oaths, 
on  the  holy  gospel  of  God,  now  here  in  the  presence  of  me  said  witnesses  duly 
administered,'  &c.  Taking  tiie  whole  togemer,  I  think  it  substantially  appears 
that  the  oath  was  administered  in  the  presence  of  the  magistrates  to  the  wit- 
ncsBoi  As  to  the  last  objection,  I  think  the  evidence  sufficient  to  support  the 
adjudication.  It  does  not  appear  that  Lambeth  and  Su  Maiy,  Lambeth,  are 
two  paiidieB;  and,  unless  that  be  so,  it  is  no  variance.  If,  in  the  trial  of  an 
eyectment,  the  premises  were  described  to  be  in  St  Mary,  Lambeth,  and  the 
mdence  stated  them  to  be  in  Lambeth,  I  think  it  would  be  no  variance.  And 
it  was  so  held  in  Doe  d.  Tolkt  v.  Salter,  13  Eagt,  9,  where  the  eiectment  was  for 
lands  in  Famham,  which,  at  the  trial,  were  proved  to  be  in  Famham  Boyal ;  and 
there  it  was  held  no  variance,  the  defendant  not  having  proved  that  there  were 
two  Famhams.  I  do  not  think,  therefore,  that  the  magistrates  were  wrong  in 
the  adjudication  made  by  them  on  this  evidence.  Upon  the  whole,  therefore, 
none  of  these  ejections  are  sufficient;  and  the  conviction,  being  regular,  must 
be  affirmed.''  Conviction  affirmed*  See  further  as  to  variances  in  the  state- 
ment of  places,  ia^irtwrat  Vol.  III. 

Or  otAer  EntertaimnaU  of  the  StageY-^-     Handy,  6  T.  A.  286.   The  TombUag  mm 
defendant  was  convicted  in  the  penalty  of  £50,  under  the  10  Geo.  II.  c  28, 
for  acting,  representing,  and  performing,  a  certain  entertainment  of  the  stage,  withhitbcit 
called  tumblmg,  fcc.,  at  Birmingham ;  which  conviction  was  removed  by  c«r*  <^  s,  e.  sa. 
tiorari,  in  order  to  take  the  opinion  of  the  court  whether  this  offence  came 
widiin  the  statute.   Lord  Kenyon,  Q.J.( inter  alia ),  said,   I  do  not  think  that 
tumbling  is  an  entertairunent  of  the  stage  within  the  meaning  of  the  act;  it 
aught  equally  be  said  that  fencing  on  a  public  stage  is.   By  the  third  section 
of  this  act,acopyof  the  piece  to  be  represented  is  to  be  sent  to  the  Lord  Cham- 
btriain  for  hb  approbation,  previous  to  the  acting;  but  no  copy  could  have 
been  givai  of  this  enteftainmeot  This  is  a  penal  act,  and  cannot  be  extended 
to  enftertainmenis  which  did  not  exist  when  the  act  was  made." 

By  the  10  Geo.  U.  c.  28,  s.  7,  if  any  interlude,  &c.  (as  ante,  102),  be  acted,  la  Oco.  fl,  c  ss. 
represented,  or  pcfforraed,  in  any  place  where  wine,  ale,  beer,  or  other  liquors, 
snail  be  sold  or  retailed,  the  same  shall  be  deemed  to  be  acted  forlorn,  hire, 
and  raoard. 

Sect  3.  No  peBK>n  shaB^  for  hire,  gain,  or  reward,  act,  or  cause  to  be  acted, 
any  new  play,  or  any  part  therein,  or  any  new  part  added  to  an  old  play,  or 
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ioQco.i,c.i8.  any  new  prologue  or  e{Mk)gue,  unlees  a  true  copy  tfaerectf  be  sent  to  the  lord 
chamberlain  fourteen  days  before  the  acting,  together  with  an  account  when 
and  where  it  is  intended  to  be  acted,  signed  by  one  of  the  managers. 

The  lord  chamberlain  may  prohibit  the  same,  as  he  thinks  fit  j  and,  if  any 
such  person  shall,  for  hire«  &c.,  act,  or  cause  to  be  acted,  without  sudi  copy 
being  sent,  or  against  such  prohibition,  he  shall  forfeit  £50,  and  the  license  of 
the  playhouse  shall  be  void. 

Sect.  5.  And  no  person  shall  be  authorized  to  act,  except  within  the  liber* 
ties  of  the  city  of  Westminster,  and  where  the  king  shall  reside.  But  this  seo> 
tion  is  repealed  by  the  7  Geo.  III.  c.  27,  s.  19. 
38  G««.  s,  e.  30.  And,  by  the  28  Geo.  IIL  c.  30,  s.  1,  "  It  shall  be  lawful  for  the  justices  at 
the  general  or  quarter  sessions,  at  their  discretion,  to  grant  A  license  to  any 
person  making  application  for  the  same  by  petition  for  the  performance  of 
any  such  tragedies,  comedies,  interludes,  operas,  plays,  or  &rces,  as  are  or 
shall  be  represented  at  the  patent  or  licensed  theatres  in  Westminster,  or  hare 
been  submitted  to  the  inspection  of  the  lord  chamberlain,  as  aforesaid,  at 
any  place  within  their  jurisdiction,  or  within  any  city,  town,  or  place^  situate 
withm  the  limits  of  the  same,  for  any  time  not  exceeding  sixty  oays,  to  com» 
mence  within  the  next  six  months,  and  to  be  within  such  four  months  as  shall 
be  specified  in  the  said  license,  so  as  there  be  only  one  license  in  use  at  the 
same  time  within  the  jurisdiction  so  given,  and  so  as  such  place  be  not  within 
twenty  miles  of  London  or  Westminster,  or  eight  miles  of  any  patenter  licensed 
theatre,  or  ten  miles  of  the  residence  of  the  king,  or  of  any  place  within  the 
same  jurisdiction,  at  which,  within  six  months  preceding,  a  license  under  this 
act  shall  have  been  had  and  exercised ;  or  within  fourteen  miles  of  either  of  the 
universities,  or  within  two  miles  of  the  outward  limits  of  any  city,  town,  or 
place,  having  peculiar  jurisdiction,  and  so  also  as  no  license  under  this  act 
shall  have  been  had  and  exercised  at  the  same  place  within  eight  months  then 
next  preceding." 

Sect.  2.  '*  But  no  such  license  shall  be  granted  to  be  exercised  within  any 
city,  town,  or  place,  having  peculiar  jurisdiction,  unless  proof  be  made  that 
the  majority  ot  the  justices  acting  for  such  place  have,  at  a  public  meeting, 
signed  their  consent;  or  unless  an  express  condition  be  therein  inserted,  that 
the  same  shall  not  be  valid  until  approved  by  the  majority  of  the  justices  of 
such  place,  at  a  meeting  holden  expressly  for  that  purpose." 

Sect  3.  **  Nor  shall  such  license  be  granted  by  the  justices  within  any  city« 
town,  or  place,  unless  notice  shall  have  been  given  by  the  person  applying  for 
such  license  three  weeks  before  such  application  to  the  mayor,  bailiff,  or  other 
chief  civil  bfficer  of  such  place,  of  such  intended  application. 
JO  Geo.  %  c.  16.  By  the  10  Geo.  II.  c.  28,  s.  6,  all  pecuniary  penalties  inflicted  by  this  act 
may  be  recovered  in  the  courts  at  Westminster,  or  before  two  justices,  by  the 
oath  of  one  witness  or  confession,  to  be  levied  by  distress;  and,  for  want  of 
sufficient  distress,  the  offender  to  be  committed  to  the  house  of  correction  for  a 
time  not  exceeding  six  months,  there  to  be  kept  to  hard  labour,  or  to  the  com- 
mon gaol,  not  exceeding  six  months,  without  bail  or  mainprize.  Persons  ag- 
grieveid  by  order  of  the  justices,  may  appeal  to  the  next  sessions.  The  said 
penalties  to  be  distributed,  half  to  the  informer,  or  person  suing,  and  half  to 
the  poor. 

Sect.  8.  Prosecution  to  be  within  six  calendar  months.  And  the  section- 
provides  as  to  actions  for  acts  done  under  the  statute. 

By  spcial  acts  of  Parliament,  playhouses  are  permitted  to  be  erected  in 
particular  places. 

NoiMttces,  riol,  down  that,  though  the  audience  at  a  theatre  have  a  right  to 

Ae,  '  '  express  their  disapprobation  of  any  performance  or  performer  exciting  their 
displeasure  at  the  moment,  yet  if  a  number  of  persons  go  thither  ii7i<&  an  in'- 
tention  to  make  a  disturbance,  and  render  the  performance  inaudible,  though 
they  offer  no  actual  violence  to  the  house,  or  any  person  there,  yet  they  will 
be  guilty  of  a  riot,  or  a  rout.    2  Camp.  358  ;  and  see  CDnS^traCff.  Vol.  L 

Playhouses  may  become  nuisances,  like  any  other  disorderly  house.  See 
Buc.  Ab.  Nuisances  (a );  1  Hatch,  c  75,  s.  7 ;  BtSOtlrnrlS  p^OU0^  Vol.  I. 

It  seems  that  ])luyeis  may  be  prosecuted  as  guilty  of  a  nuisance  in  acting 
obscene  plays.   K.  v.  Curf,  2  Sfra  790. 
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When  the  indictmeDt  is  found,  the  defendant  may  either  plead  to  it,  or  Plea  or  4c- 
demur.   By  pleading,  he  puts  in  issue  the  facts  of  the  charge ;  by  demurnngj^  morrer. 
be  admits  the  &cts,  and  contends  that  they  charge  no  offence  indictable  by 
law.   See  Bmutttr,  Vol.  I.  as  to  demurrers. 

Fleas  are  either  in  abatement  or  bar. 

Pleas  in  Abatement  may  be  for  the  omission  of  the  addition  of  the  defendant,  picu  lo  ai»te- 
under  the  statute  of  ifldditions,  or  for  misnaming  him,  &c.   See,  further,  menu 
matment.  Vol.  1. 

Pleas  in  Bar  are  either  special  pleas,  or  the  general  issue.  Special  pleas  may  pieas  lo  i»r. 
be  of  a  previous  conviction  of  the  same  offence,  or  a  previous  acquittal  on  a  valid 
indictment,  or  of  a  pardon.  See  fltttrefots  Conbtrt,  Vol.  I.  flUntuittal 
VoL  1.  ^^attum,  antCy  Vol.  V.  p.  1 .  Other  special  pleas  are  in  practice  confined 
to  the  cases  of  prosecutions  for  neglect  of  duty  in  repairing  highways  and  bridges, 
when  the  parisb  indicted  or  presented  for  omitting  to  repair  a  hiehway,  or  the 
county  indicted  for  omitting  to  repair  a  bridge,  and  desiring  to  throw  the  liabi- 
lity  oo  some  other  party,  must  show  that  liability  by  specially  pleading  it.  See 
Ki(rtta8«,Vol.  in.p.69.  l3nlTge0,  Vol.  I. 

The  plea  employed  in  the  infinitely  greater  number  of  cases  in  which  the  The  general 
charge  is  denied,  both  misdemeanors  and  felonies,  is  the  general  issue,  not 
gviliy.  This  plea  not  only  casts  on  the  prosecutor  the  burden  of  making -out 
every  part  of  his  diarge,  but  it  entitles  the  defendant  to  give  in  evidence  every 
possible  ground  of  justification  and  excuse  which  can  form  an  answer  to  the 
accusation.   See  Talf,  Dick,  Sen. 

By  the  7  Sc8  Geo.  IV.  c.  28,  s.  1,  reciting  that  ^Hrials  for  criminal  offences  r &8Geo.4,c  m. 
in  that  part  of  the  United  Kingdom  called  England,  are  attended  with  some 
forms  which  frequently  impede  the  due  administration  of  justice,  and  it  is, 
therefore,  expedient  to  abolish  such  forms,  and  also  to  abolish  the  benefit  of 
clergy  [see  Clrrgs*  Vol.  I.],  and  to  make  better  provision  for  the  punish- 
ment ot  offenders  in  certain  cases,'^  it  is  enacted,     that  if  any  person,  not  a  plea  or  '*  not 
having  privilege  of  peerage,  being  arraigned  upon  any  indictment  for  treason,  t,^»iy/*  witbunt 
felony,  or  piracy,  shall  plead  thereto  a  plea  of  'not  guilty,;  he  shall,  by  such  5S  pruSSer^Tn 
plea,  without  any  further  form,  be  deemed  to  have  put  himself  upon  the  coun-  bU  trial  by  jur)-. 
try  for  trial,  and  the  court  shaU,  in  the  usual  manner,  order  a  juiy  for  the  trial 
of  such  person  accordingly.'' 

Sect.  2  enacts,    that  if  any  person,  being  arraigned  upon,  or  chaxged  with,  if  be  refuie*  to 
any  indictment  or  information  for  treason,  felony,  piracy,  or  misdemeanor,  shall  plead,  ooart  may 
stand  mute  of  malice,  or  will  not  answer  directly  to  the  indictment  or  informal*  ""^©t  gSSJ  »'to 
doo,  in  every  such  case  it  shall  be  lawful  for  the  court,  if  it  shall  so  think  fit,  U>  b««btv«d. 
order  the  proper  officer  to  enter  a  plea  of '  not  guilty'  on  behalf  of  such  person ; 
and  the  plea  so  entered  shall  have  tne  same  force  and  effect  as  if  such  person  had 
actoally  pleaded  the  same." 


(No.l.) 

A.B»     ^      jfitd  the  taid  A,  B,,  by  ,  his  attanieif,  comes,  and,  having  Ple^  of  general 

4i  the  suit  rf  >  heard  the  said  indictment  read  t»  him,  toys  ihat  he  is  not  gniUy  of  the 
the  King,    S  premises  in  the  said  indictment  specified,  above  laid  to  his  charge  ;  and 
of  this  he,  the  said  A.  B.,  puts  himself  upon  the  country,  if<j. 
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(No.  t.) 


Plttofmenl  In  tht  Kinf^t  Bineh.   T§nn,  WilLlV. 

Utoe  to  M^^ofmjl:  ^*  f  ^*  ^-  opp^art  htre  in  court  by  ,  kit  at- 

.1  «-      ^  ^g^^^^  ^  praw  oyirof  ths  taid  ittfermation^  md  it  it  read  to  kim  ; 

ikt  King.  3  which  being  6y  Aim  heeard  and  fidly  underttood,  he  eompUunt  to  ham 


tlon  ex  officio  In 
King's  Bench. 


been  grievoutly  vexed  and  moUtted,  under  colour  ^  the  premitei,  and  thit  the  Imtjuttiy, 
beeaute  protetting  that  the  taid  infarmatum^  and  the  matten  therein  contained,  are  m- 
tuffteient  m  law,  whereto  he  hat  no  need,  nor  it  he  bound  by  the  law  of  the  land  to  an" 
twer  ;  for  jdeuy  neverthelett,  the  taid  C.  D.  layi,  that  he  it  not  guilty  ef  the  taid  mpfoted 

if  and  tJkm6y  aUeged  to  ham  been  eommuttad 


ofeneet  m  the  taid  ittformation  mentianedy 

by  him^  the  iaid  C.  D. ;  and  of  thit  he^  the  taid  C.  D.,  putthimt^  upon  the  eotautry^ 


^t\sgt.   See  larctnB  (by  Factors,  inc.)  Vol.  III.  A$ite, 
^Patonfng,  VoLV.p.  34. 


^Poac^fng.  See  QSamt.  Vol.  II. 


^pofsonfns*  See  f^omfc&ft.  VoL  III. 

As  to  Attempts  to  Poisoo,  we  iHaltttinif  iilhMrifi  to  t|f  9mm.  Vol.  III. 


[3  Geo.  IV.  c.  55 ;  6  Geo.  IV.  c.  21 ;  10  Geo.  IV.  c.  44, 45.] 
I.  Provitiomi  of  the  8  Geo.  IV.  o.  56. 
II.  PromnoHS  of  the  6  Geo.  IV.  c.  21. 

III.  PromtiaM  tftke  10  Geo.  IV.  e.  44. 

IV.  Procmcm  of  the  10  Geo.  IV.  c.  46. 

I.  ^obfeloiu  of  tj^  3  ®eo.  IF.  c  55. 

SGco.4,€.M.   By  the  3  Geo.  IV.  0.569  intituled  ^  An  Act  for  the  xn«»e  effiKtual  Adniiiii»- 
tiationoftheOfficeof  a  Justice  of  the  Peace  in  and  near  tbe  MetropoUsy  and  fiir 
the  more  effectual  Prevention  of  Depredations  on  the  River  Thames^  and  its  Vi- 
cinity, for  Seven  Yeais,^'  passed  5th  July,  1822 — 
The  psbiic  ottect     Sect  1 .  After  reciting,  that  ^  whereas  it  is  expedient  that  the proTisions  of  the 
to*he*J?mtoilJd.  ^  &  2  Geo.  IV.  c.  118,  should  be  continued  and  amended,^  enacts,  «  diat 
the  several  police-offices  now  established  in  the  parishes  of  St  Marearet  West- 
minster, St  James  Westminster,  St  Maiy4e-bone,  St  Andrew  Holbom,  St 
Leonard  Shoreditch,  St.  Mary  Whitechapel,  and  St.  John  Wapping,  in  the 
county  of  Middlesex,  and  St  Saviour,  in  the  county  of  Surrey,  shall  be  conti- 
Jvticei  40  net    nued ;  and  that  the  several  persons  heretofore  qipointed  to  eiecute  the  duties  of 
a  justice  of  the  peace  at  the  police-offices  now  ertablished  under  the  said  lecited 
act,  ^1  continue  to  execute  the  same  at  the  said  ei^t  polieeK>ffice8,  together 
with  such  other  justices  of  the  peace  for  the  said  counties  respeAivdy  as  may 
IIJioTnVjMUc'S?'         proper  to  attend  thereat;  and  that  it  shall  be  lawful  for  his  majesty,  his 
to  Sii  ap  vaccn-  heirs  and  successors,  upon  every  vacancy^  by  death  or  otherwise^  to  appoint 
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aaothct  fit  penoo,bcuig  >  jiiatioe  of  the  ptaoe  of     wid  conptfae  of  MwMicOT 

aiid  Siincy  lespectife^y  to  exeoate  tlie  dtttiaof  a  jiMti^ 

aeveal  polioe-officesy  m  lieu  of  the  penon  making  such  Tacancv.'' 

Sect.  3.  ^  That  oneor  more  of  the  said  justices  so  appointed  shall  diUgeDtly  a^  TIhm  of  »ntm^ 
tend  at  each  of  the  said  police-officesereiy  day  fiom  ten 

until  eight  of  the  dock  in  the  erenii^,  and  at  such  other  times  and  daces  as 
aloll  be  found  neoessaiyy  and  directed  by  one  of  his  majesty's  principal  secretin 
ries  of  stale;  and  that  two  of  the  said  justices  shally  in  like  manner,  attend  to- 
g^ber  at  each  of  the  said  offices  from  twehe  of  tibe  clock  at  noon  until  three  in 
the  afiemoQB :  provided  alwavSy  that  no  such  attendance  shall  be  given  on 
Sunday,  ChiiatnuB  Day,  Good  Friday,  or  any  day  appointed  for  a  public  fiut 
or  thank^givingy  unless  in  cases  of  urgent  necessity  or  vdien  it  shall  be  directed 
ly  siich  prindpgd  seeielagy  of  state.*^ 

SecLd.     That  the  present  receiver  for  the  said  police-offices  shall  continue  ^^T*f,'^|J^ 
sach  reoeiTer  ;  and  that  it  shall  be  lawful  for  his  majesty,  his  beiis  and  successon,  ^SU'lrnitjo 
upon  any  vacancy  in  the  said  office  of  receiver,  by  death  or  othervrise,  to  appoint  «««  oV  d«ath, 
any  other  psoper  person,  not  bekig  one  of  the  justices  appointed  to  act  at  either  appSSi^llSoS? 
of  the  seid  p(^iceK)ffices^  to  be  the  receiver  of  the  said  eight  police-offices;  and  Hbdaty. 
that  the  said  receiver  for  the  time  being  shall  receive  all  fees,  penalties,  and 
fodotores,  and  other  sums  of  monies  applicable  to  the  purposes  m  this  act,  and 
shall  keep  an  exact  and  particularaccountof  all  such  monies  as  shall  be  received 
by  him,  and  shall  apply  the  same  quarterly  in  discharge  of  the  salaries,  expenses, 
and  chnges,  attendmg  the  said  police^ffices,  and  in  canying  this  act  into  exe- 
cution; and  shall  make  all  such  contiactsand  disbursements  as  shall  be  necessaiy 
for  pordnaing^  hiring,  fitting  up,  and  fiimishing  proper  and  sufficient  bouses 
and  baildBigsvherein  the  sud  eight  police^ces  shall  beheki,  in  such  manner 
as  his  m^esty,  his  heirs  and  suooesson,  by  and  with  the  advice  and  consent  of 
his  or  their  privy  council,  shall  diink  proper  to  direct  and  appoint;  of  which  MaUBf  co»- 
houses  and  buildings  so  to  be  hired  or  purchased,  and  of  all  nouses  and  build- 
iii^i  aheady  hired  or  pofdiased  for  the  like  purpoees,  and  of  the  fixtures  and  ^IimScmT 
fumitixre  thereof,  and  of  all  other  neoesHuies  to  be  hdd  or  purchased  for  the  pur- 
poses of  this  act,  the  preper^  acquired  therem  shall  be  vested  in  die  receiver  for 
the  time  being,  who  shall  and  may  sell,  assign,  and  dispose  of  the  same,  or  any 
part  thereof  under  the  like  directions  and  appointment,  as  occasion  shall  re* 
quire ;  and  such  receiver  shall  prepare  proper  plans  and  estimates  of  all  such 
cooiracts  and  disbursements  as  nail  be  neoesKuy  for  the  purposes  aforesaid,  and 
diall  deliver  the  same  to  one  of  his  majesty's  principal  secretaries  of  slate ;  and 
such  receiver  shall  further  do  and  execute  all  such  other  lawfiil  matters  and  diings  ^J^cu,!!!!! 
towaids  the  establishment  of  the  said  e^t  police-offices,  and  towards  the  carry* 
ing  this  act  into  execution,  as  his  majesty,  his  heirs  and  successors,  by  and  widi 
the  advice  of  his  or  their  privy  council,  shall  fiom  time  to  time  think  proper  to 
dirBCt." 

SedL  4»  ^  Thai  the  justices  appointed,  as  afonfiBid,orany  two  of  diem,  in  their  JaideM  to  em. 
lemective  offices,  shall  appoinC  retain,  and  emplov,  a  sufficient  number  of  fit  '^Q^iiecrio?^'^' 
and  able  men,  subject  to  tte  approbation  of  one  of  h^  majesty's  principal  secre-  utim  SISSST 
tDies  of  slate,  whnn  they  are  hereby  authorized  and  empowerea  to  swear  in  to  uury  or  state, 
act  as  constables,  for  preserving  tlie  peace,  and  preventing  robberies  and  other 
Mtw^mm^  and  apprehending  o&iders  against  the  peace ;  which  constables  so 
SWOB  iiall,  witfam  the  counties  of  Middlesex,  Surrey,  Essex,  and  Kent,  have  all 
such  powen,  antfaorities,  privileges,  and  advantages,  as  any  constable  duly  u>* 
poioiBd  BOW  has,  or  heresAer  may  lutve,  by  virtue  of  any  law  or  statute  now  made^ 
or  hereafter  to  be  made;  and  shall ob^  sul  rndtt  kwful  commands  as  they  shafl 
fiom  thne  to  time  receive  finom  the  said  justices  respectively,  for  the  apprdiendii^ 
ofleBdeo,  or  otherwise  conducting  diemsdves  in  the  execution  of  their  offices; 
and  sach  justices  may  at  any  time  suspend  or  dismiss  torn  his  employment  any 
sach  consldUe  attached  to  their  reipective  offices,  whom  they  shall  thmk  remiss 
or  ncgBgent  in  the  execution  of  his  duty,  or  otherwise  unfit  for  the  same;  and,  and  maj  dii- 
when  any        constable  shall  be  so  dismissed,  or  cease  to  belong  to  any  of  the 
ttid  offices,  all  poweraand  authorities  vested  in  him  as  a  constable  under  and  by 
viitoe  of  this  act  shall  immediately  cease  aad  determine,  to  all  intents  and  pur- 
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3Geo.  4,«.5<t      Sect.  5.  "  That  the  justices  appointed  to  the  said  police-office  in  the  parish  of 
Thamct-poiice     Bu  John  Wapping,  commonly  called  the  Thames-Police  Office,  or  any  two  of  them, 
•qnreyori  to  be    shall  (subject  to  such  approlntion  as  aforesaid)  appoint,  retain,  and  employ  any 
maDncr?        ^  number  of  fit  and  discreet  men,  not  exceeding  30,  who,  under  the  name  of 
Thames-Police  Surveyors,  shall  (being  first  duly  sworn  in  manner  above-men^ 
p  w  n  &c       tioned)  have,  within  the  counties  aforesaid,  the  powers,  authorities,  privileges, 
I'heir  "oty^M  to  ^^id  advantages  of  a  constable,  as  aforesaid,  and  shall  direct  and  inspect  the  cod- 
Inspecting  con-    duct  of  the  constables  attached  to  the  Thames-Police  Office,  and  <x  all  persons 
•tablet.  &c.       ^     employed  in  and  about  ships  and  vessels  in  the  said  river  Thames,  or  in  of 
on  the  several  creeks,  wharfe,  quays,  and  landing-places  thereto  adjacent,  and 
(subject  to  the  orders  of  the  said  last-mentioned  justices)  shall  have  power,  by 
virtue  of  their  offices,  to  enter  at  all  times,  as  well  by  night  as  by  day,  into  and 
upon  eveiy  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel  (not  being  then  actually 
employed  in  his  majesty's  service),  lying  or  being  in  the  said  river  or  creeks, 
ana  into  every  part  of  every  such  vessel,  for  the  purpose  of  inspecting,  and  upon 
occasion  directing  the  conduct  of  any  constable  who  may  be  stationed  on  board 
^nicrin{  veMeU,  of  any  vesscl,  and  of  inspecting  and  observing  the  conduct  of  all  other  persons 
afad  inepectioK.    ^j^q  ^gji     employed  on  board  of  any  vessel  in  or  about  the  lading  or  unlading 
thereof,  as  the  case  may  be,  and  for  the  purpose  of  taking  all  such  measures  as 
may  be  necessaiy  for  providing  against  fire  and  other  accidents,  and  preserving 
peace  and  good  order  on  board  of  any  such  vessel,  and  for  the  effectiml  preven- 
tion in  all  cases  of  any  felonies  or  misdemeanors  being  committed,  and  for  the 
effectual  detection  of  any  felonies  or  misdemeanors  which  may  have  been  com- 
mitted, or  which  such  surveyor  may  have  reasonable  cause  to  suspect  to  have 
jnstices  may      been  committed,  on  board  any  such  vessel ;  and  the  justices  appomted  to  the 
ftiitpeud  or  dis-    said  Thames-PoUoe  Office  may  at  any  time  suspend  or  dismiss  any  such  Thames- 
niM8  iunreyora.    p^jj^  surveyor  whom  they  shall  find  remiss  or  negligent  in  the  execution  of  his 
r  duty,  or  otherwise  unfit  for  the  same;  and,  when  any  such  surveyor  shall  be  so 

dismissed,  or  cease  to  belong  to  the  said  office,  all  powers  and  aumorities  vested 
in  him  as  such  surveyor,  imder  and  by  virtue  of  this  act,  shall  immediately  cease 
and  determine,  to  all  intents  and  purposes  whatever." 
Jnatices  to  be  ai-     Sect.  6.  "  That  it  shall  be  lavmil  tor  his  majesty,  his  heirs,  and  successors,  to 
lojed  a  laiary  of  direct  that  such  sum  shall  be  issued  quarterly  out  iji  die  <:onsolidated  fund  of 
per  annum.      United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said  receiver,  as  will 
be  sufficient  to  pay  the  yearly  salary  of  600/.,  clear  of  all  fees  or  deductions,  to 
each  of  the  justices  so  appointed  to  attend  at  the  said  police-offices,  for  their 
i^rther  tama  to  time  and  trouble ;  and  such  further  sums  as  may  be  necessary  for  the  expenses 
be  iasaed  for  pay-  of  the  offices,  and  for  the  payment  of  clerks,  constables,  surveyors,  and  others 
cooMabteaf&c^^    dierein  employed,  and  for  the  payment  of  the  expenses  of  the  public  office  in 
and  for  Bow.  '    Bow  Street,  and  of  the  magistrates,  clerks,  and  constables,  and  others  therein 
hoin'Mdfoo"'*  Employed,  and  of  the  horse  and  foot  patrol  acting  under  the  orders  of  the  chief 
patrol.     ^      magistrate  of  that  office ;  provided  that  the  whole  of  the  said  chaiges  shall  not 
exceed  the  aimual  sum  of  63,000/.,  over  and  above  the  necessary  disbursements 
for  purchasing,  hiring,  repairing,  fitting  up,  and  furnishing  the  houses  and  build- 
ings wherein  the  said  offices  shall  be  held ;  and  that  the  said  receiver,  out  of  the 
fnonies  so  issued  to  him,  shall  and  may  pay  to  the  constables  and  surveyors  so 
appointed  as  aforesaid,  for  their  trouble  and  attendance,  such  sum  as  may  fron) 
time  to  time  appear  reasonable  to  one  of  his  majesty's  principal  secretaries  of 
state,  and  any  extraordinary  expenses  they  shall  appear  to  have  been  necessa* 
rily  put  to  in  apprehending  offenders,  and  executing  the  orders  of  die  justices 
acting  tmder  ana  by  virtue  of  this  act ;  such  extraonlinaxy  expenses  bemg  first 
examined  and  approved  of  by  the  justices  attending  the  police-office  to  which 
such  constables  snail  be  respectively  attached ;  and  such  furdier  sum  for  re- 
warding the  extraordinary  diligence  or  exertion  of  any  of  the  said  constables  or 
Siirveyors,  and  for  compensating  them  for  wounds  or  severe  injuries  received  in 
the  performance  of  their  duties,  and  for  an  allowance  to  such  of  them  as  shall 
be  Completely  disabled  by  bodily  injury  received,  or  shall  be  worn  out  by 
*     lengdi  of  service,  as  shall  be  directed  by  such  principal  secretary  of  state.** 
Nojoaiice  to         »ect.  7.  **  That  no  justice  of  the  peace  for  the  county  of  Middlesex,  county  of 
take  fees  bot  at    Surrey,  city  and  liberty  of  Westminster,  or  liberty  of  the  Tower  of  London,  or 
the  powic  offices.  Yiig  clerk,  or  any  person  on  their  behalf,  elsewhere  than  at  the  said  police-ofiices. 
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uke  or  receive  ai^  fee,  reward,  gratuity,  or  recompense,  for  any  act  by  him  or 

tssHm  done  or  to  be  done  in  the  execution  of  bis  or  their  office  or  employ,  as 

joatice  of  the  peace,  or  deiiL  as  aforesaid,  within  the  limits  of  the  weekly  bills 

of  mortality,  or  within  the  parishes  of  St.  Mary-le-bone,  Paddington,  St.  Pan* 

eras,  Kensington,  and  St  Luke  Chelsea,  in  the  said  county  of  Middlesex,  upon 

pain  of  forfeiting  the  sum  of  100/.  for  every  such  offence;  one  moiety  thereof  Penally,  too/. 

to  die  said  receiver,  to  be  applied  to  the  purposes  of  this  act,  and  the  other 

moiety  thereof,  vrith  foil  costs  of  suit,  to  the  person  who  shall  sue  for  the  same 

in  any  of  hb  majesty's  courts  of  record  at  Westminster,  by  action  of  debt,  bill, 

f^aint,  or  information,  vdierein  no  essoign^  privilege,  wager  of  law,  or  more  than 

one  imparlance  shall  be  allowed :  provided  always,  that  nothing  in  this  act  con-  Not  to  extend  to 

tained  shall  be  construed  to  extend  to  any  fees  taken  at  any  general  or  quarter      *(  quarter 

sessions  of  the  peace,  or  at  any  meeting  of  justices  for  the  purpose  of  licensing  IJ"I,7/p'ilTc  "*f^ 

alehouses,  or  to  any  fees  taken  at  the  said  public  office  in  Bow  Street,  or  to  ii<-cminc  ai*. 

any  fees  taken  by  the  vestry  cleik  of  any  parish  for  the  purpose  of  enforcing  uk7r*Mha*oi'h** 

the  payment  of  any  taxes  or  assessments  arising  within  the  same  parish,  or  in  Bow  Street.** 

for  the  purpose  of  bearing  and  determining  any  offence  cognisable  before  jus- 

tuies  of  the  peace,  by  virtue  of  any  statute  made  and  provided  for  the  special 

regubtkn  or  government  of  such  parish.** 

Bed.  8.  "  Thai  in  some  conspicuous  part  of  each  of  the  said  police-offices,  Table  of  r«ct  lo 
and  also  of  the  said  public  office  in  Bow  Street,  there  shall  be  affixed  a  table  of  ^  "(^ 
the  fees  which  may  legally  be  taken  at  such  offices  respectively,  ^  *  *  •  and 
thai  it  siaU  be  lawful  for  any  justice  at  such  offices  respectively  to  refuse  to  do  Swt\ct9  may  re. 
any  act  fo^r  which  any  foe  shall  be  demandable,  unless  such  fee  shall  be  first  ^ 
paid ;  and  that  if  any  such  act  shall  be  done,  and  the  fee  due  thereon  shall  not  'iZi'mui  fwl^/ 
be  paid,  it  shall  be  lawfol  for  any  justice  of  the  peace  to  summon  the  person  dae,  «c. 
from  whom  such  fee  shall  be  due,  and  to  make  order  for  payment  of  the  same, 
with  the  costs  of  the  proceedings,  and  in  defoult  of  payment  to  levy  the  same, 
with  the  costs  of  the  distress,  by  vrarrant  under  his  hand  and  seal.'' 

Sect,  9.    That  the  justices  so  appointed  to  attend  at  the  said  police-offices,  and  Aecoant  or  feet 
their  clerks  respectively,  shall,  in  books  to  be  provided  for  that  purpose,  keep  "ived'afthe**'*' 
a  fuQ,  true,  and  particular  account  of  all  fees  taken  and  received  at  each  of  the  ^kJotiicet  thSi^ 
^id  offices,  together  with  all  penalties  and  forfeitures  which  shall  have  been  d^^iiv^red 
recovered,  levied,  or  received,  in  pursuance  of  any  adjudication,  conviction,  or  JI?cHver%'n<i  the 
ofder  had  or  made  at  any  of  die  said  offices,  or  any  process  or  warrant  issuin;^  amount  thereof 
from  the  same ;  to  which  books  of  account  the  said  receiver  sliall  at  all  times  P"*** 
have  free  access  J  and  the  said  justices  shall,  once  in  every  quarter  of  a  year,  de- 
liver unto  such  receiver  such  account,  verified  upon  oath  by  such  justice  or 
justices,  derk  or  clerks,  or  such  other  person  or  persons  as  shall  be  employed  in 
keeping  such  accounts  respectively,  or  any  part  thereof,  before  some  justice  of 
the  peace  for  the  said  county  of  Middlesex,  or  coimty  of  Surrey,  and  shall  pay 
the  amount  of  all  such  fees  unto  such  receiver,  to  be  applied  in  manner  herein- 
before mentioned." 

Sect.  10.  **  That  all  such  penalties  and  forfeitures,  and  shares  of  penalties  and  Alt  penaitici  (ex- 
fcrfoitnies,  as  are  by  any  act  now  in  force,  or  shall  be  by  any  foture  act  (unless  it  S^lJSJiil 
^lall  contain  express  words  to  the  contrary)  limited  and  made  payable  to  his  gricTed,)  raeo- 
majes^,  his  heirs,  and  successors,  or  to  any  description  of  persons  other  than  T.*''***J* 
the  informer  or  informers  who  shall  sue  for  the  same,  or  any  foaty  aggrieved,  be  pai/t?the*rc- 
SBod  vrfaich  shall  be  recoverable  in  a  summary  way  before  a  justice  or  justices  ccWer. 
of  the  peace,  and  which  shall  be  recovered  or  adjudged  before  any  justice  or 
justices  ai  either  of  the  said  eight  police-offices,  or  at  the  said  public  office  in 
Bow  Street,  shall  be  accotinted  for  and  paid  into  the  hands  of  the  said  receiver, 
by  the  justice,  clerk,  constable,  officer,  or  other  person  or  persons  who  shall 
levy  or  receive  the  same,  to  be  applied  by  such  receiver  in  manner  hereinbe- 
fore mentioned.^ 

Sect.  11.'*  That  if  the  justices  appointed  as  aforesaid,  or  any  other  person  hav-  I'  P«"<*'' 
ing  received  any  such  fees  at  any  of  the  said  police-offices,  shall  neglect  to  account  ioMtSi  foJ,"". 
for  and  pay  the  same  in  manner  aforesaid ;  or  if  any  justice,  justice's  clerk,  con-  ceWer  ma^  tae  * 
stable,  officer,  or  other  person,  who  shall  levy  or  receive  such  penalties  or  for-  *"  ■'JJ  «o"rtof 
feitures,  or  than»  of  penalties  or  forfeitures,  shall  neglect  to  pay  the  same  into 
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a  Geo.  4,  •.as.  Sect.  5.  "  That  the  justices  appointed  to  the  said  polic&offioe  hi  the  parish  of 
Thames-police  Su  John  WsTpping,  comiuonly  called  the  Thames-Police  Office,  or  any  two  of  them, 
""^^oh  ted  \n  uk  ^^^^  (subject  to  such  approbation  as  aforesaid)  appoint,  retain,  and  employ  any 
manlier.  "  *  number  of  fit  and  discreet  men,  not  exceeding  30,  who,  under  the  name  of 
Thames-Police  Surveyors,  shall  (being  first  duly  sworn  in  manner  above-men- 
Powers  &c  tioned)  have,  within  the  counties  aforesaid,  the  powers,  authcHities,  privileges, 
I'heir  duty  at  to  advantages  of  a  constable,  as  aforesaid,  and  shall  dii^t  and  inspect  the  con* 
inspecting  cou-  duct  of  the  coustablcs  attached  to  the  Thames-Police  Office,  and  of  all  persons 
ttabies,  &c.  employed  in  and  about  ships  and  vessels  in  the  said  river  Thames,  or  in  ot 

on  the  several  creeks,  wharfs,  quays,  and  landing-places  thereto  adjacent,  and 
(subject  to  the  orders  of  the  said  last-mentioned  justices)  shall  have  povrer,  by 
virtue  of  their  offices,  to  enter  at  all  times,  as  well  by  night  as  by  day,  into  and 
upon  every  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel  (not  being  then  actually 
employed  in  his  majesty's  service),  lying  or  being  in  the  said  river  or  creeks, 
and  into  every  part  of  every  such  vessel,  for  the  purpose  of  inspecting,  and  upon 
occasion  directmg  the  conduct  of  any  constable  who  may  be  stationed  on  board 
^nicring  Teuela,  of  any  vessel,  and  of  inspecting  and  observing  the  conduct  of  all  other  persons 
afad  inspecting,    ^jj^  gjjjjj  ^  employed  on  board  of  any  vessel  in  or  about  the  lading  or  unlading 
thereof,  as  the  case  may  be,  and  for  the  purpose  of  taking  all  such  measures  as 
may  be  necessary  for  providing  against  fire  and  other  accidents,  and  preserving 
peace  and  good  order  on  board  of  any  such  vessel,  and  for  the  effectual  preven- 
tion in  all  cases  of  any  felonies  or  misdemeanors  being  committed,  and  for  the 
effectual  detection  of  any  felonies  or  misdemeanors  which  may  have  been  com- 
mitted, or  which  such  siureyor  may  have  reasonable  cause  to  suspect  to  have 
Justices  mny      been  committed,  on  board  any  such  vessel ;  and  the  justices  appointed  to  the 
wispcud  or        said  Thames-Police  Office  may  at  any  time  suspend  or  dismiss  any  such  Thames- 
IUI88  surveyors.  Surveyor  whom  they  shall  find  remiss  or  negligent  in  the  execution  of  his 

r  duty,  or  otherwise  unfit  for  the  same;  and,  when  any  such  surveyor  diall  be  so 

dismissed,  or  cease  to  belong  to  the  said  office,  all  powers  and  auuorities  vested 
in  him  as  such  Surveyor,  under  and  by  virtue  of  this  act,  shall  inunediately  cease 
and  determine,  to  all  intents  and  purposes  whatever." 
Justices  to  be  ai-     Sect.  6.    That  it  shall  be  lawml  tor  his  majesty,  his  heirs,  and  successois,  to 
^ed  a  salary  of  direct  that  such  sum  shall  be  issued  quarterly  out  of  the  consolidated  fund  of 
per  annum.      United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said  receiver,  as  will 
be  sufficient  to  pay  the  yearly  salary  of  600/.,  clear  of  all  fees  or  deductions,  to 
each  of  the  justices  so  appointed  to  attend  at  the  said  police-offices,  for  their 
farther  sums  to  time  and  trouble ;  and  such  further  sums  as  may  be  necessary  for  the  expenses 
V*^'  ®^     offices,  and  for  the  payment  of  clerks,  constables,  surveyors,  and  others 
coiistabie«r&c.'    therein  employed,  and  for  the  payment  of  the  expenses  of  the  public  office  in 
and  for  Bow.  '    Bov^  Street,  and  of  the  magistrates,  clerks,  and  constables,  and  others  therein 
ho«?a^f5)t"'*  Employed,  and  of  the  horse  and  foot  patrol  acting  under  the  orders  of  the  chief 
patrol.  magistrate  of  that  office }  provided  that  the  whole  of  the  said  charges  shall  not 

exceed  the  annual  sum  of 68,000/.,  over  and  above  the  necessary  disbursements 
^,  for  purchasing,  hiring,  repairing,  fitting  up,  and  furnishing  the  houses  and  build- 

ings wherein  the  said  offices  shall  be  held ;  and  that  the  said  receiver,  out  of  the 
tnonies  so  issued  to  him,  shall  and  may  pay  to  the  constables  and  surveyors  so 
appointed  as  aforesaid,  for  their  trouble  and  attendance,  such  sum  as  may  fiom 
time  to  time  appear  reasonable  to  one  of  his  majesty's  principal  secretaries  of 
state,  and  any  extraordinary  expenses  they  shall  appear  to  have  been  necessa- 
rily put  to  in  apprehending  offenders,  and  executing  the  orders  of  the  justices 
acting  under  ana  by  virtue  of  this  act ;  such  extraoniinary  expenses  bemg  ^ 
examined  and  approved  of  by  the  justices  attending  the  police-office  to  which 
such  constables  snail  be  respectively  attached ;  and  such  further  sum  for  re- 
warding the  extraordinary  diligence  or  exertion  of  any  of  the  said  constables  ot 
surveyors,  and  for  compensating  them  for  wounds  or  severe  injuries  received  in 
the  performance  of  their  duties,  and  for  an  allowance  to  such  of  them  as  sbftU 
be  completely  disabled  by  bodily  injury  received,  or  shall  be  worn  out  by 
*     length  of  service,  as  shall  be  directed  by  such  principal  secretary  of  state.** 
No  Justice  to         Sect.  7.  •*  That  no  justice  of  the  peace  for  the  county  of  Middlesex,  county  of 
take  fees  but  at    Surrey,  city  and  liberty  of  Westminster,  or  liberty  of  the  Tower  of  London,  of 
ti>«  public  offices,  jjjj  pjg^^     j^jjy  person  on  their  behalf,  elsewhere  than  at  the  said  police-oflficed, 
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thaU  directly  or  Indirecdy,  upon  any  pretence  or  under  any  oolour  whatever,  *X>co. 
take  or  receive  any  fee,  reward*  giatuity,  or  recompense,  for  any  act  by  him  or 
ibem  done  or  to  be  done  in  the  execution  of  his  or  their  office  or  employ,  as 
justice  of  the  peace,  or  clerk  as  aforesaid,  within  the  limits  of  the  weekly  bills 
of  moiety,  or  within  the  parishes  of  St  Mary-le-bone,  P^dington,  St.  Pan- 
eras,  Kensington,  and  St.  Luke  Chelsea,  in  the  said  county  of  Middlesex,  upon 
pain  of  forfeiting  the  sum  of  100/.  for  every  such  o£fence;  one  moiety  thereof  Penalty,  too/, 
to  the  said  receiver,  to  be  applied  to  the  purposes  of  this  act,  and  the  other 
moiety  thereof,  vrith  full  costs  of  suit,  to  the  person  who  shall  sue  for  the  same 
in  any  of  his  majesty's  courts  of  record  at  Westminster,  by  action  of  debt,  bill, 
plaint,  or  information,  wherein  no  essoign^  privilege,  wager  of  law,  or  more  than 
one  imparlance  shall  beallowed :  provided  always,  that  nothing  in  this  act  con-  Not  to  extend  to 
tained  shall  be  construed  to  extend  to  any  fees  taken  at  any  geneml  or  quarter  quarter 
sessions  of  the  peace,  or  at  any  meeting  of  justices  for  the  purpose  of  licensing  SjLf  jiiUeS'S? 
alehouses,  or  to  any  fees  taken  at  the  said  public  office  in  Bow  Street,  or  to  Hcensine 
any  fees  taken  by  the  vestry  clerk  of  any  parish  for  the  purpose  of  enforcing  ilIk/JVihlM»S«I 
the  payment  of  any  taxes  or  assessments  arising  within  the  same  parish,  or  in  Bow  Street, 
for  die  purpose  of  hearing  and  determining  any  offence  cognisable  before  jus-  ^ 
tices  of  the  peace,  by  virtue  of  any  statute  made  and  provided  for  the  special 
regukdion  or  government  of  such  parish.** 

Sect.  8.    That  in  some  conspicuous  part  of  each  of  the  said  police-offices,  Table  or  r«ct  to 
and  also  of  the  said  public  office  in  Bow  Street,  there  shall  be  affixed  a  table  of  ^  ^^'^^  "i^ 
the  fees  which  may  legally  be  taken  at  such  offices  respectively,  •  *  •  •  and 
that  it  shall  be  lawful  for  any  justice  at  such  offices  respectively  to  refuse  to  do  in»ticet  may  re- 
any  act  for  which  any  fee  shall  be  demandable,  unless  such  fee  shall  be  first  oniii 
paid ;  and  that  if  any  such  act  shall  be  done,  and  the  fee  due  thereon  shall  not  ^^Jtmun  fur  rlTe*/ 
be  paid,  it  shall  be  lawfol  for  any  justice  of  the  peace  to  summon  the  person  dne,  «c 
from  whom  such  fee  shall  be  due,  and  to  make  order  for  payment  of  the  same, 
with  the  costs  of  the  proceedings,  and  in  defeult  of  payment  to  levy  the  same, 
with  the  costs  of  the  distress,  by  warrant  under  his  hand  and  seal.'' 

Sect.  9.  **  That  the  justices  so  appointed  to  attend  at  the  said  police^ffices,  and  Aecoont  or  feet 
their  clerks  respectively,  shall,  in  books  to  be  provided  for  that  purpose,  keep  5eived'aMhe*po!" 
a  fon,  true,  and  particular  account  of  all  fees  taken  and  received  at  each  of  the  S^ke  oiBces  thiiii 
said  offices,  togemer  with  all  penalties  and  forfeitures  which  shall  have  been  ^  delivered 
recovered,  levied,  or  received,  in  pursuance  of  any  adjudication,  conviction,  or  wVweryaJd'the 
Older  had  or  made  at  any  of  die  said  offices,  or  any  process  or  warrant  issuing  amonut  thereof 
from  the  same ;  to  which  books  of  account  the  said  receiver  shall  at  all  times  l'*^^ 
have  free  access ;  and  the  said  justices  shall,  once  in  every  quarter  of  a  year,  de- 
liver unto  such  receiver  such  account,  verified  upon  oath  by  such  justice  or 
justices,  derk  or  clerks,  or  such  other  person  or  persons  as  shall  be  employed  in 
keeping  such  accounts  respectively,  or  any  part  thereof,  before  some  justice  of 
the  peace  for  the  sa^d  county  of  Middlesex,  or  county  of  Surrey,  and  shall  pay 
the  amount  of  all  such  fees  unto  such  receiver,  to  be  applied  in  manner  herein- 
before mentioned." 

Sect.  10.  '*  That  all  such  penalties  and  forfeitures,  and  shares  of  penalties  and  All  penalties  (c^ 
forfeitures,  as  are  by  any  act  now  in  force,  or  shall  be  by  any  foture  act  (unless  it  p'JSiw'iuJI^" 
shall  contain  express  words  to  the  contrary)  limited  and  made  payable  to  his  gricTcd,)  reeo. 
msyesty,  his  heirs,  and  successors,  t>r  to  any  description  of  persons  other  than  ii^^^txi 
the  informer  or  informers  who  shall  sue  for  the  same,  or  any  party  aggrieved,  be paid*toihe're- 
and  which  shall  be  recoverable  in  a  summary  way  before  a  justice  or  justices  oeiver. 
of  the  peace,  and  which  shall  be  recovered  or  adjudged  before  any  justice  or 
justices  at  either  of  the  said  eight  police-offices,  or  at  the  said  public  office  in 
Bow  Street,  shall  be  accounted  for  and  paid  into  the  hands  of  the  said  receiver, 
by  the  justice,  clerk,  couskable,  officer,  or  other  person  or  persons  who  shall 
iery  or  receive  the  same,  to  be  applied  by  such  receiver  in  manner  hereinbe- 
fore mentioned." 

Sect  11.  <*  That  if  the  justices  appointed  as  aforesaid,  or  any  other  person  hav-  If  fees  and  pen«iu 
ing  leceived  any  such  fees  at  any  of  the  said  police-offices,  shall  neglect  to  account  JJSnted  fw.'re. 
for  and  pay  the  same  in  manner  aforesaid  j  or  if  any  justice,  justice's  clerk,  con-  ceiver  may  rae  ' 
stabi^  officer,  or  other  person,  who  shall  levy  or  receive  such  penalties  or  for-    "J  ®' 
feitaret»  or  shares  of  penalties  or  forfeitures,  shall  neglect  to  pay  the  same  into  ' 
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guch  justices  as  may  be  present  at  some  petty  aessionSf  to  be  held  at  the  6m& 
and  place  to  be  specified  in  the  summons,  not  less  than  eight  days  after  the 
service  of  the  summons,  to  shovr  his  right  and  title  to  hold  such  fair,  or  to  hold 
such  fair  beyond  a  given  period  (as  the  case  may  be) ;  and  if  9uch  owner  or 
occupier  shall  not  attend  in  pursuance  of  such  summons,  or  shall  not  show  to 
the  iustices  present  at  such  petty  sessions  sufficient  cause  to  believe  that  such 
fair  has  been  held  by  lawful  nght  and  title,  for  the  whole  period  during  \i^h 
the  same  has  been  usually  held,  such  justices  shall  declare,  in  writing,  such 
fair  to  be  unlawful,  either  altogether  or  beyond  a  stated  period,  (as  &e  case 
may  be,)  and  shall  give  notice  of  such  their  declaration,  by  affixing  copies 
thereof  on  the  parish  church,  and  on  the  most  public  places  in  and  near  the 
groimd  where  such  fair  has  been  usually  held  and  if  sifter  such  notices  shall 
have  been  affixed  for  the  space  of  six  days  any  attempt  shall  be  made  to  hold 
such  &ir,  if  it  shall  be  declared  altogether  unlawful,  or  to  hold  it  beyond  the 
prescribed  period,  if  it  shall  be  declared  imlawful  beyond  a  certain  ptfiod,  any 
justice  of  the  peace  within  his  jurisdiction  may,  by  his  warrant,  direct  any 
constable  or  other  peace-officer  to  remove  every  booth,  standing,  and  tent,  and 
every  carriage,  of  whatsoever  kind,  conveyed  to  or  being  upon  such  ground  for 
the  purpose  of  holding  or  continuing  such  fair,  and  to  take  into  custody  every 
person  erecting,  pitching,  or  fixing,  or  assisting  to  erect,  pitch,  or  fix,  any  sucn 
booth,  standing,  or  tent,  and  every  person  driving,  accompanying,  or  conveyed 
in  every  such  carriage,  and  every  person  resorting  to  such  ground  with  any  ex» 
hibitions,  shows,  swings,  roundabouts,  whirligigs,  or  other  instruments  6f 
gambling  or  amusement,  and  to  carry  every  person  so  taken  before  the  justice 
granting  such  warrant,  or  before  some  other  justice,  who  shall  proceed  to  hear 
the  complaint  in  a  summaiy  way ;  and  every  person  convicted  before  any 
such  justice  of  any  of  the  offences  last  aforesaid,  shall  forfeit  and  pay  any  sum 
not  exceeding  lO/.,  nor  less  than  20f.;  and  if  the  party  so  convicted  shall  not 
immediately  pay  the  penalty,  the  justice  shall  commit  him  or  her  to  haifd 
labour  in  the  House  of  Correction,  for  any  space  of  time  not  exceeding  three 
months,  nor  less  than  six  days,  unless  the  penalty  shall  be  sooner  paid :  pn>- 
vided  nevertheless,  that  if  the  owner  or  occupier  of  the  ground  wnereon  any 
such  fair  has  been  usually  held,  shall,  when  summoned  before  the  justices  at 
their  petty  sessions  as  aforesaid,  enter  into  a  recognizance  in  the  penal  sum  of 
200/.  (which  recognizance  such  justices  are  hereby  authorized  to  take),  with 
condition  to  appear  in  the  Court  of  King's  Bench  on  the  first  day  of  the  then 
next  term,  and  to  answer  to  any  information  in  the  nature  of  a  quo  wammUy^ 
which  his  majesty's  attorney  or  solicitor-general  may  exhibit  against  such  ovmer 
or  occupier,  touching  the  right  and  title  to  such  fiiir,  and  to  abide  the  judge- 
ment 01  the  court  thereon,  and  to  pay  such  costs  as  may  be  awarded  by  the 
court,  which  costs  tlie  said  court  is  hereby  authorized  to  award,  then  notwith- 
standing the  justices  shall  declare  such  &ir  to  be  unlawful,  they  shall  forbear 
from  giving  notice  of  such  their  declaration»  and  from  taking  any  further  mea* 
sures  Uiereon,  until  judgment  shall  be  given  by  the  said  court  against  the  right 
and  title  to  such  fidr;  and  the  justices  taking  such  recognizance  shall  forthwith 
transmit  the  same  to  one  of  his  majest/s  principal  secretaries  of  state,  to  the 
end  that  the  same  may  be  filed  in  the  said  court,  and  such  further  directions 
may  be  given  thereon  as  to  such  secretary  of  state  may  seem  fit  and  necessary,'' 

wffelSbo"'  ** Coffee-S/ujps,  4  c.]— Sect.  18,  reciting  that  "  whereas  it  hath  become  a  practice 
CO  ee-»  opa..  of  late  to  open  shops  or  rooms  for  the  sale  or  under  the  pretence  of  selling 
ready-made  coffee,  tea,  and  other  liquofs,  and  to  keep  such  shops  or  rooms  opea 
during  the  whole  or  the  greatest  part  of  the  night,  thereby  affording  shelter  and  ac- 
commodation to  thieves,  prostitutes,  and  other  disorderly  persons,  and  tending 
greatly  to  the  encouragement  of  robberies,  and  to  the  conc^dment  of  stolen  pro>^ 
perty,"  enacts, that  no  shop,  room,  or  place,  for  the  purpose  aforesaid,.withiik 
the  city  of  London  or  the  liberties  thereof,  within  the  lunits  of  the  weekly  bills 
of  mortality,  or  within  any  of  the  parishes  hereinbefore  mentioned,  shall  be 
kept  open  aSfter  the  hour  of  eleven  at  night  during  any  part  of  the  year,  nor 
openect  before  the  hour  of  four  in  the  morning,  between  Lady  Day  and 
Michaelmas,  or  before  six  in  the  morning  between  Michaelmas  and  Lady  Day  > 
and  if  any  such  shop,  room,  or  place,  shall  be  open  within  the  hours  herein- 
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before  prohibited,  or  being  shut  up,  if  any  person  shall  during  t]K>se  hours  be   s  Geo.  %,  e.  55. 

found  therein,  except  the  persons  actually  dwelling  there,  or  having  lawful  . 

excuse  for  being  there,  then  the  master,  mistress,  waiter,  or  other  person  having 

the  care,  government,  or  management  of  such  shop,  room,  or  place,  whether  he 

or  ^  be  the  real  owner  or  keeper  thereof  or  not,  shall  forfeit  and  pay  any 

sum  not  exceeding  ten  pounds,  nor  less  than  twenty  shillings,  upon  conviction  Peoaity  not  ex- 

of  any  such  ofifence  before  any  justice  of  the  peace,  by  confession  or  upon  the  oeeding  \0L  nor 

oath  of  one  or  more  credible  witness  or  witnesses ;  and  if  the  party  so  con- 

Tided  shall  not  immediately  pay  the  said  penalty,  the  justice  shall  commit 

him  or  her  to  hard  labour  in  the  house  of  correction,  for  any  space  of  time  not 

exceeding  three  months,  nor  less  than  six  days,  unless  the  said  penalty  shall  be 

sooner  paid;  and  the  said  penalty, when  paid,  shall  be  distributed,  one  moiety  Application  or 

to  the  informer,  and  the  other  moiety  to  the  diamberlain  of  the  city  of  London,  penalty. 

if  the  ofience  be  conunitted  in  the  said  city,  and  if  out  of  the  said  city,  then  to 

the  said  receiver  for  the  purposes  of  this  act:  provided  always,  that  nothing  Not  to  affect 

herein  contained  shall  apply  to  or  affect  any  house  duly  licensed  for  the  sale  of  ^»**  the 

wines  and  spirituous  liquors ;  and  that  no  such  conviction  shall  exempt  the  !Sld»i?riu!"** 

owner,  keeper,  or  manager  of  any  such  shop,  room,  or  place,  from  any  penalty 

or  penal  consequence  whereto  he  or  she  may  be  liable  for  keeping  a  disorderly 

house.** 

Bimoimg  Homsy  Sfc] — Sect  19.    If  any  person  shall,  within  the  city  of  London  Blowing  or  iiona 
and  liberSes  therrof^  or  within  the  limits  and  parishes  aforesaid,  blow  any  horn,  P^^^Wted, 
or  use  any  other  noisy  instrument  for  the  purpose  of  hawking,  selling,  or  distri- 
buting any  article  whatsoever,  it  shall  be  lawnil  for  any  constable,  h^borough, 
patrol,  watchman,  or  other  person,  to  apprehend  every  person  so  offending,  and 
convey  him  before  any  justice  of  the  peace,  who  shall  proceed  to  examine 
apon  oath  any  witnesses  appearing  to  give  evidence  touching  such  offence; 
and  if  the  party  accused  shall  be  convicted  of  such  offence,  then  and  in  eveiy 
such  case  be  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  Penalty  not  ex- 
40t.,  nor  less  than  lOi.,  to  be  applied  in  such  manner  as  such  justice  shaU  cee<ting  49^.  nor 
direct;  and  in  case  the  offender  snail  not  upon  conviction  forthwith  pay  the  **** 
penalty,  such  justice  is  hereby  required  to  commit  such  offender  to  the  house 
of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  ten 
days,  nor  less  than  three  days,  unless  the  penalty  shall  be  sooner  paid/' 

CanmetiorUy  4t^.] — Sect.  20.  *'  Every  conviction  for  the  offences  aforesaid  P«rro  of  convie- 
shall  be  in  the  following  form  of  words,  or  in  some  other  form  of  words  to  the 
like  effect:— 

"  Be  it  remembered,  that  on  the  day  of  y  in  the  year  of  our  Lord  , 
A.  B.U  brought  before  me,  (or  having  been  duly  summoned,  has  neglected  to  appear 
brfore  mcy)  C,  D.,  Esq.,  one  of  his  majesty's  justices  of  the  peace  in  and  for  the  county 
4f  ,  (or  ci/y,  or  liberty y  or  place,  as  the  case  may  be,)  and  is  charged  before  me, 
the  mid  justice,  toith  having  [here  describe  the  offence],  and  it  appearing  to  me,  the 
smdjmetiee,  upon  the  confession  of  him  the  said  A,  B.,  (or,  upon  the  oath  tf  a  credible 
vitness,  as  the  case  may  be,)  that  the  said  A.  B.  is  guilty  of  the  said  offence  t  I  do 
therefore  adjudge  the  sM  A,  B,  to  forfeit  and  pay  the  sum  of  ;  and  in  default 

of  pmynsent,  to  be  imprisoned  in  the  House  of  Correction  at  ,  and  there  kept  to 

hard  labour  for  the  term  of  ,  unless  the  s(ud  penalty  shall  be  sooner  paid  ;  and  I 
do  hereby  direct,  that  the  said  penalty  shall,  when  paid,  be  applied  to  [here  direct  the 
inodej*    Of9m  under  my  hand  and  seal,  the  day  and  year  first  above  written," 

Ctrtiorariy  Appealy  4c.]— Sect.  23.  "  No  comnction  under  this  act,  for  any  Conviction  not  to 
of  the  ofiences  aforesaid,  shall  be  quashed  or  set  aside  or  adjudged  void  or  in-  Jj^^^JJ^yg* 
sufficient  for  want  of  form;  nor  shall  the  same  be  removed  by  certiorari  into  rembreabiJby**' 
his  majesty's  Court  of  Kmg's  Bench;  but  that  in  all  cases,  where  the  penalty  certiorari. 
shall  exceed  the  sum  of  5/.,  or  one  month's  imprisonment,  if  any  person  shall  Appeal  to  qavter 
think  himself  aggrieved  by  such  conviction,  sucn  person  may  appeal  to  the  jus-  Ac. 
tioes  of  the  peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be  held 
for  the  county  oar  city  wherein  the  cause  of  complaint  shall  have  arisen,  such 
person  at  the  time  of  bis  conviction  entering  into  a  recognizance  with  two  suf- 
ficient soveties,  contlitioned  personally  to  appear  at  the  said  sessions >(o  try  such 

VOL.  V.  I 


1 14  police  of  tte  JSltttopoUs* 

aC«o.  4,cffs.  appeal,  and  to  abide  thefurther  judgment  of  the  justices  at  such  sessions  assem- 
^jg^j ;  a  nd  in  case  any  such  conviction  of  a  reputed  thief  shall  be  affirmed  at 
such  sessions,  the  said  justices  may  adjudge  the  offender  to  be  a  rogue  and  va- 
gabond, and  proceed  against  him  or  her  in  the  same  manner  as  tliey  might 
have  done  if  such  rogue  and  vagabond  had  been  committed  to  the  bouse  of 
correction  until  such  general  or  quarter  sessions ;  and  in  case  such  offender  shall 
Offender  not  ap-  not  appear  pursuant  to  the  said  recognizance,  the  person  so  convicted  by  such 
p€«ring  portoant  justice  shall  be  deemed  an  incorrigible  rogue,  witliin  the  intent  and  meaning'' 
to  recofaiiance.  g  ^      .  „  justices  at  such  sessions,  or  any  tvro  of 

Procecdingi.  them,  shall  issue  their  warrant  to  apprehend  and  commit  the  person  so  deemed 
an  incorrigible  rogue  to  some  house  of  correction  or  common  gaol  within  their 
jurisdiction,  there  to  remain  until  the  next  general  or  quarter  sessions  for  the 
said  county,  city,  or  liberty,  as  the  case  may  be,  then  and  there  to  be  further 
dealt  with  according  to  law." 

Apprehending  Suspicious  PenonSy  Sfc] — Sect.  21,  reciting  that  "  ill-disposed 
and  suspected  persons  and  reputed  tliieves  frequent  tlie  parks,  fields,  streets, 
highways,  and  places  adjacent,  and  divers  places  of  public  resort,  and  the  avenues 
leading  thereto,  within  the  city  of  London  and  the  liberties  thereof,  the  limits 
of  the  weekly  bills  of  mortality,  and  the  said  parishes  of  Saint  Marylebone,  Pad- 
dington,  Saint  Pancras,  Kensmgton,  and  Saint  Luke  Chelsea,  and  also  the  said 
river  Thames,  and  the  docks  and  creeks,  quays  and  warehouses,  adjacent  thereto, 
and  the  streets,  highvTays,  and  avenues  leading  to  the  said  river,  docks,  creduy 
quays,  and  warehouses,  with  intent  to  commit  felony  on  the  persons  or  property 
of  his  majesty's  subjects,  and  although  their  evil  purposes  are  sufficiently  ma- 
nifest, the  power  of  his  majesty's  justices  of  the  peace  to  demand  of  them  sure- 
ties for  their  good  behaviour,  hath  not  been  of  sufficient  effect  to  prevent  them 
from  carrying  their  evil  purposes  into  execution  enacts*  that  it  shall  be 
lawful  for  any  constable,  headborough,  patrol,  watchman,  or  other  person,  to 
apprehend  every  such  suspected  person,  or  reputed  thief,  (a)  and  convey  him 
or  ner  before  any  justice  of  the  peace;  and  if  it  shall  appear  before  the  said 
justice,  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  that  such 
person  is  a  person  of  evil  fame,  and  a  reputed  thief,  and  such  person  shall  not 
oe  able  to  give  a  satis&ctory  account  of  himself  or  herself,  and  of  his  or  her  way 
of  hving,  and  it  shall  also  appear  to  the  satisfaction  of  the  said  justice,  that 
there  is  just  ground  to  believe  that  such  person  was  in  or  on  such  park,  field, 
street,  highway,  river,  dock,  creek,  quay,  warehouse*  avenue,  or  other  place  as 
aforesaid,  with  such  intent  as  aforesaid,  every  such  person  shall  be  deemed  a 
In  what  eaie  rogue  and  vagabond,  within  the  intent  and  meanizig  of  an  act  made  in  the 
deemed  rognet  present  session,  for  consolidating  and  amending  the  laws  relating  to  rogues, 
and  vacabondt.    vagabonds,  and  other  idle  and  disorderly  persons."   See  the  general  saving 

for  this  act,  by  stat.  5  Geo.  IV.  c.  83,  s.  21,  pott,  Vaqvant%. 
Form  ot  ooovle*  ^*  £veiy  such  conviction  shall  be  in  die  following  form  of  words,  or 

tion.  in  some  other  form  of  words  to  the  like  efifect: — 

**  Be  it  rememberedj  that  on  the  day  of  ,  in  the  year  of  our  Lord  , 
A*  B>  it  brought  before  me,  C,  D.,  Eeq,,  one  of  his  majetty*s  justices  of  the  peace  in 
and  for  the  county  of  ,  (or  city,  liberty,  or  place,  as  the  case  may  be,)  and 
charged  brfore  me,  the  said  justice,  with  being  a  rogue  and  vagabond,  he  the  said  A*  B. 
having  been  apprehended  on  the  day  of  ,  in  a  certain  ,  called 

,  in  the  parish  of  ,  in  the  said  county  ( or  city,  ^c.  as  the  case  may  be]  ; 
and  it  appearing  to  me,  the  said  Justice,  on  the  oath  qf  ,  a  credible  witness,  thai 
the  said  A.  B.  is  a  person  <f  evil  fame  and  a  reputed  thief,  and  the  said  A»  B.,  on  his 
examination  brfore  me,  not  being  able  to  give  a  satisfactory  account  of  hsmseff,  orpfhU 
t  ate.  9f  Hving,  and  itisf  also  appearing  to  the  satisfaction  of  me,  the  said  justice^  Oiot 
there  is  just  ground  to  believe  that  the  said  A,  B,  was  in  such         as  eforesasd^  with 


Constables  may 
apprehend  sus- 
pected persons. 
(a). 


(a)  This  provision  only  applies  to  the  Jlf.  37 ;  t  C.  ^  P.  5d5.   See  the  provi> 

apprehension  of  persons  of  general  bad  sioo  as  to  the  apprehenaioii  of  olTeiideri 

character,  at  rogues  and  vagabonds,  in  the  New  Police  Act,  13  Geo.  4^  c.  4^ 

and  not  to  apprehension  on  suspicion  of  s«  7,  which  seems  ipore  extensive, 
a  felony.    Cowles  v.  Dunbar^  1  M. 
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mUnt  te  e&madi  fetmif  on  thepenen  or  property  of  kit  nu^ethfs  tuBfeets  there  being ;   »  Geo*  4,  c  «. 

/  A,  Uurefore^  m  purtmnee  of  an  act  paued  in  the  third  year  of  the  reign  of  King  — — 

(kmge  the  Fimrth,  itUituled,  [here  insert  the  title  of  this  act]  convict  him,  the  taid 

A.  B.f  of  ike  saidofence,  and  adfwige  him  to  be  a  rogue  and  vagabond,  within  the  m- 

tent  and  meaning  ojf  the  statute  made  in  the  fifth  year  of  the  reign  of  King  George  thg 

Fonrthj  inHtnled,  "An  Act  for  the  Punishment  qf  Idle  and  Disorderly  Persons  and 

Segues  and  Vagabonds,  in  that  part  of  Crreat  Britain  called  England;**  and  that  he, 

for  his  said  offence,  be  committed  to  the  House  of  Correction  at  ,  until  the  nejct 

general  ( or  quarter,  as  the  case  may  be)  sessions  of  the  peace  to  be  holden  for  the  said 

eomdy(  cUyy  or  place,  as  the  ease  may  be),  then  and  there  to  be  further  dealt  with,  ae- 

Htrdbtg  to  law.    [If  the  party  be  cooiinitted  for  a  less  time  than  until  the  sessions, 

theo  say,  ikere  to  remain  for  the  space  of         ,]    Given  under  my  hand  and  seal, 

the  day  and  year  first  above  written. 

See  secC  23,  onle,  113. 

BKflbcfc-Htfyiiifi£]---Sect  24.  Redtingy  that  ''an  act  passed  in  the  21st  year  Baiioek-hnnting, 
of  bis  late  majesty^  reign,  intituled  *An  act  to  prevent  the  Mischiefe  that  arise  ^'^^S/^' 
from  driving  Cattle  within  the  Cities  of  London  and  Westminster,  and  Liberties 
thereof,  and  Bills  of  Mortality/  a  penalty  not  exceeding  205.  nor  less  than  5s, 
a  impeded  on  every  perscxi  not  being  hired  or  employed  to  drive  cattle, 
pelts  with  stones  or  brickbats,  or  by  any  other  means  drives  or  hunts  away,  or 
sets  any  dog  or  dogs  at  any  ox,  heifer,  cow, -steer,  or  other  cattle,  without  the 
consent  of  the  owner  of  the  same,  or  his  servant:  and  whereas  the  said  pe- 
nalty has  been  found  insuiEcient  to  deter  evil-disposed  persons  from  the 
practice  of  hunting  bullocks enacts,  that  if  any  person  shaJl  pelt,  drive,  or 
hunt,  or  set  any  dc^  or  dogs  at  any  ox,  heifer,  cow,  or  steer,  contraiy  to  the 
provisioQs  of  the  said  last-recited  act,  such  person  shall,  upon  being  convicted 
thereof  according  to  the  same  act,  forfeit  and  pay,  on  the  first  conviction,  any 
sum  not  exceeding  40s.  nor  less  than  20s.,  ana,  on  the  second  and  every  ftituie 
conviction,  any  sum  not  exceeding  5L  nor  less  than  50s.,  to  the  person  or 
persons  who  shall  prosecute  such  ofender  to  conviction,  and  in  defiiuJt  of  pay- 
ment shall  be  committed  to  the  house  of  correction,  diere  to  be  kept  to  naid 
laboor  ior  any  time  not  exceeding  two  months  on  the  first  conviction,  nor  five 
mcoths  on  the  second  and  every  future  conviction,  in  the  mamier  prescribed 
by  tike  said  lasUrecited  act.'' 

Bow-Street  Officers  mau  ar/|~Sect.  25.  reciting,  that  ^  it  is  expedient  that  Offlecn  tnd  pa. 
the  officers  of  the  said  public-office  in  Bow  Street,  and  the  horse  ana  foot  patrol 
acting  under  the  orders  of  the  chief  magistrate  of  that  office,  shall  be  sworn  in  as  fcnu  MnMabiM. 
constables,  and  be  empowered  to  act  within  the  said  several  counties  of  Mid-  (6) 
dieses,  Surrey,  Essex,  and  Kent enacts,  ^  that  it  shall  and  may  be  lawfiil  for 
the  said  chief  magistrate  to  administer  to  such  persons  respectively  an  oath 
duly  to  execute  the  office  of  constable  within  the  counties  aforesaid;  and  each 
of  soch  persons,  being  sworn,  shall  have  power  to  act  as  a  constable  for  the 
preservation  of  the  peace,  and  for  the  security  of  property  against  felonious 
and  other  unlawful  modes  of  obtaining  the  same,  within  any  and  every  of  the 
said  several  counties,  and  for  apprehending  offenders  against  the  peace,  as  well 
by  m^t  as  by  day ;  and  shall  nave  all  such  powers  and  authorities,  privileges 
and  advantages,  as  any  constable  duly  appointed  now  has  or  hereafter  may 
have  widiiii  his  constablewick :  provided  always,  that  when  any  such  constable  Proviso  for  dit. 
abali  be  dismissed  fipom  his  said  employment,  or  cease  to  belong  to  the  said  miiMi,  Ac.  of 
public-ofifee  in  Bow  Street,  ail  powers  and  authorities,  allowances,  emoluments, 
privileges,  and  advantages,  vested  in  the  persons  so  dismissed  or  ceasing  to 
belong  to  the  said  office,  shall  immedistely  cease  and  determine." 

Portrt  irii<dbifn,4rc.}— Sect.  26  enacts,  for  the  purpose  of  insuring  compe-  ReniaUoiu  u  to 
tency  and  fidelity  in  the  watchmen  and  patrols  employed  by  the  aldermen  and  ^iii  wttehmen, 

(6)  By  the  10  Geo.  IV.  c.  45,  post,   ment.   See  the  6  Geo.  IV.  c.  tl,  s.  4, 
the  secretary  of  state  may  direct  that  post,  133,  as  to  swearing  in  street-keep* 
the  hone  and  foot  patrol  l>e  placed  nn-  ers  to  act  as  constables, 
der  the  New  PotCee  OiBce  establish- 

I  2 
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9  Geo.  4,  e.  5S\  Gommon  council  of  the  city  of  London,  and  the  yestries  and  other  panxhial  and 
"  ~  local  authorities  within  the  limits  of  the  -weekly  bills  of  mortality  and  the  pa- 
rishes hereinbefore  mentioned,  when  any  case  of  incompetency,  negligence,  mis- 
conduct, or  delinquency,  shall  appear  to  any  two  justices  of  the  peace  acting 
within  the  said  city  or  limits  and  parishes  against  any  such  watchman  or  patrol, 
it  shall  be  lawful  for  the  said  two  justices,  by  writing  under  their  hands  and 
seals,  to  declare  the  same,  and  to  pronounce  the  man  so  found  incompetent  or 
guilty  of  such  negligence,  misconduct,  or  delinquency,  to  be  either  suspended 
for  a  limited  time,  or  absolutely  dismissed  from  liis  office,  as  they  shall  think  pro- 
per, and  to  give  notice  of  such  suspension  or  dismissal  to  the  alderman  and  com- 
mon council  of  tlie  ward,  if  in  the  city  of  London,  or  to  the  vesliy  or  other  autho-. 
rity  by  whom  such  watchman  or  patrol  was  appointed,  if  elsewhere :  and  every 
such  watchman  or  patrol  shall  be  incapable  of  being  re-appointed,  either  for 
the  same  or  any  other  ward,  parish,  or  place,  while  such  suspension  or  dis- 
missal shall  remain  in  force;  and  if  no  watchman  or  patrol  shall  be  appointed 
by  the  alderman  and  common  council  of  the  ward,  or  by  the  vestiy  or  other 
proper  authority,  at  their  next  meeting  after  such  notice  shall  be  delivered  to 
the  deputy  of  the  ward,  or  to  the  clerk  or  secretary  of  such  vestry,  or  other 
proper  authority,  or  left  at  tlie  house  or  office  where  their  business  is  usually 
transacted,  tlie  said  justices  shall  appoint  a  successor,  who  shall  exercise  and 
enjoy  the  said  duties  and  powers,  and  receive  the  same  pay,  emolument,  and 
allowances,  as  if  regularly  appointed." 
No  i»a!chfnan  or  Sect.  27.  "  That  no  man  shall  hereafter  be  appointed  within  the  limits  and 
pmroi  to  be  ap-  parishes  aforesaid,  by  any  authority  whatsoever,  to  be  a  watchman  or  patrol, 
fge  of  40,  Acf  ****  ^^^^^  sibove  the  age  of  forty  years,  unless  he  shall  have  been  previously 
and  up  to  the  time  of  such  appointment  employed  ^n  the  said  horse  or  foot 
patrol.'* 

Allowance  to  sa-     Sect  .28.  "  That  it  shall  be  lawful  for  the  aldermen  and  common  council  of  die 
p«r«nnnated       respective  wards  in  the  city  of  London  and  liberties  thereof,  to  make  such 
Loudon."  °      allowance  to  stiperannuated  watchmen,  beadles,  or  patrols,  as  they  shall  think 
proper,  to  be  paid  out  of  the  watch  rate  to  be  raised  in  such  wards  respectively. 

Enabling  consta-  Night  Constables  may  take  Bail,  4f  •] — Sect.  29  enacts,  "  tliat  for  the  better 
houses  tTuice  administration  of  the  jiolice  within  the  limits  and  parishes  aforesaid,  it  shall 
bail  at  nighL  (c)  be  lawful  for  the  constable  or  headborough  attending  at  any  watchhouse  within 
those  limits  and  parishes,  between  the  hours  of  eight  in  the  afternoon  and 
six  in  die  forenoon,  to  take  bail  by  recognizance,  without  any  fee  or  reward* 
from  any  person  who  shall  be  brought  into  his  custody  within  the  said  hours 
without  the  warrant  of  a  justice,  charged  with  any  petty  misdemeanor,  if 
such  constable  shall  deem  it  prudent  to  take  such  bail  for  the  appearance 
of  such  person  before  the  justices  at  the  said  public -office  in  Bow  Street, 
or  at  one  of  the  said  police-offices,  to  be  specified  in  tlie  recognizance,  for 
examination,  at  the  hour  of  ten  in  the  forenoon  next  after  such  recogni- 
zance shall  be  taken,  unless  that  hour  shall  fall  on  a  Sunday,  or  on  one  of 
the  days  of  absence  allowed  by  this  act,  and  in  that  case  at  the  like  hour  on 
the  succeeding  day;  and  that  every  recognizance  so  to  be  taken  shall  be 
of  equal  obligation  on  the  parties  entering  into  the  same,  and  liable  to  the 
same  proceedings  for  the  estreating  thereof,  as  if  the  same  had  been  taken 
before  one  of  his  majesty's  justices  of  the  peace;  and  the  constable  or  head- 
borough  shall  enter  in  a  book,  to  be  kept  for  that  purpose  in  every  watch-house, 
the  names,  residence,  and  occupation  of  the  party  and  his  sureties  entering 
into  such  recognizance,  together  with  the  condition  thereof,  and  the  sums  res- 
pectively acknowledged,  and  shall  lay  the  same  before  such  justice  as  shall  be 
present  at  the  time  and  place  when  and  where  the  party  is  required  to  appear ; 
In  default  of  ap.  and  if  the  party  does  not  appear  at  the  time  and  place  required,  or  within  one 
pcarance,  reoog-  hour  after,  the  justice  shall  cause  a  record  of  the  recognizance  to  be  drawn  up, 
Siud!*  '®  to  be  signed  by  the  constable  or  headborough,  and  shall  return  the  same  to  the 
next  general  or  quarter  sessions  of  the  peace,  with  a  certificate  at  the  back 
thereof,  signed  by  such  justice,  that  the  party  has  not  complied  with  the  obliga- 


(e)  S«e  asimilar  provision  ia  theNewPolice  Act,  10  Geo.  IV.  c.  44,  s.  9,  post^  1J6. 
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lion  therein  contained,  and  the  clerk  of  tlie  peace  shall  make  the  like  estrt^ats  *  ^ 
asd  schedules  of  every  such  recognizance  as  of  recognizances  forfeited  in  the 
sessions  of  tlie  peace;  and  if  the  party  not  appearing  shall  apply,  by  any  Time  of  hejirinj 
pei^n  on  his  behalf,  to  postpone  the  hearing  of  the  char:^e  ag^amst  him,  and  JJja^eiT 
the  justice  sliall  think  fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to 
enlarge  the  recognizance  to  such  further  time  as  he  shall  appoint;  and  when 
the  matter  shall  be  heard  and  determined,  either  by  the  disniiss;il  of  the  com- 
plaint, or  by  binding  the  party  over  to  answer  the  matter  tliereof  at  the  sessions, 
or  otherwise,  the  recognizance  for  the  party's  api^earance  before  the  justice 
shall  be  discharged  without  fee  or  rewaia." 

Dttmeging  Police-Boats,  4  c.] — Sect  30. "  If  any  person  shall  wilfully  destroy  or  P«ii»Uy  for  d  i. 
damage,  or  endeavour  to  destroy  or  damage,  or  be  wilfully  concerned  in  de-  „ 
stroying  or  damaging,  or  endeavouring  to  destroy  or  damage,  any  boat  belonginjf  ii?xiim«i'p'^"vc 
to  or  hired  or  employed  by  or  by  the  authority  of  the  justices  appointed  to  attend 
at  the  Thames-police  oflSce,  or  any  part  of  the  sails,  oars,  or  other  tackle,  stores, 
goods,  or  furniture  contained  in  or  belonging  to  any  such  boat,  every  person  so 
offending  shall  forfeit  and  pay  for  every  boat  so  destroyed  or  damaged,  or 
attempted  to  be  destroyed  or  damaged,  or  of  which  any  of  the  tackle  or  other 
contents  shall  have  been  so  destroyed  or  damaged,  or  attempted  to  be  destroyed 
or  damaged,  any  sum  not  exceeding  30/.  or  shall  suffer  imprisonment  for  any 
time  not  exceeding  three  months,  over  and  above  any  such  damages  as  may  be 
recoverable  by  action  at  law  against  any  such  offender." 

Thames-Police  Regulations] — Sect.  31.  **It  shall  be  lawful  for  eveiy  such  Siinreyor»h«\in« 
Tham^police  sun  eyor  (subject  to  the  orders  of  the  said  justices  appointed  to  p°ci  fdofi 
attend  the  Thames-police  office),  having  just  cause  to  suspect  that  any  felony  ei.ter  vvMt-u 
has  been  or  is  abot!t  to  be  committed  in  or  on  board  of  any  ship,  hoy,  barge,  "i» 
lighter,  boat,  or  other  vessel,  lying  or  being  in  the  sail  river,  docks,  or  creeks,  EiJTaeprop^ny. 
to  enter  at  all  times,  as  well  by  night  as  by  day,  into  and  upon  every  such  {d) 
ship,  hoy,  barge,  lighter,  boat,  or  other  vessel,  and  thcr<;in  to  take  all  necessary 
measures  for  the  effectual  prevention  or  detection  of  all  felonies  which  he  has 
just  cause  to  suspect  to  have  been  or  to  be  about  to  be  committed  in  and  upon 
the  said  river,  docks,  or  creeks,  and  to  apprehend  and  detain  all  persons  sus- 
pected of  bei£g  concerned  in  such  felonies,  and  also  all  property  so  suspected 
to  be  stolen,  and  the  same  to  produce  before  some  justice,  to  be  dealt  with  ac- 
cording to  law." 

Sect.  32. "  That  it  shall  be  lawful  for  every  such  Thames-police  surveyor,  at  any  UnUwftii  qa.inii- 
time  between  sun-rising  and  san-setting,  to  enter  any  ship  or  vessel  (except  InMybc'iCszei**^' 
hk  majesty  s  ships)  in  the  said  river,  docks,  and  creeks,  and  to  search  the  same 
for  unlawful  quantities  of  gunpowder,  and  also  to  exercise  the  same  powers  of 
seizing,  removing  to  proper  places,  and  detaining  all  such  unlawful  quantities 
of  gunpowder  found  on  board  any  such  ship  or  vessel,  and  the  barrels  or  other 
{sickages  in  which  such  guupowder  shall  be,  as  are  giveu  to  persons  searching 
^r  unlawful  quantities  of  gunpowder  under  a  warrant  of  a  justice,  by  virtue  of 
an  act  passed  in  the  twelfth  year  of  his  late  majesty's  reign,  intituled  *  An     Geo.  3,  c.  6i. 
Act  to  regulate  the  Making,  Keeping,  and  Carriage  of  Gunpowder  within  Great  - 
Britain,  aund  to  repeal  the  Laws  heretofore  made  for  any  of  those  Purposes.' " 

Sect.  33.  **That  it  shall  be  lawful  for  any  Thames-police  constable  or  surveyor,  Where  boits  «re 
or  any  other  peace  officer  within  his  jurisdiction,  to  stop,  search,  and  detain  in  ioV^nsval  ^mIh c * 
some  place  of  safety,  any  boat^  craft,  or  vessel  which  theie  shall  be  reason  to  stolen  rope*.  &g.' 
suspect  of  having  therein  any  of  his  majesty's  naval  stores,  or  any  ropes,  cord-  *>«  »'««y 
age,  tackle,  apparel,  furniture,  stores,  materials,  or  any  part  of  any  cargo  or  inYth*  p^rwM 
lading,  or  any  lead,  iron,  copper,  brass,  bell-metal,  pewter,  solder,  or  other  ftuspeciert  or 
article,  stolen  or  unlawfully  procured ;  and  also  to  apprehend,  search,  and  de-  ['^'.tSicnVrtuSw 
tain,  any  person  who  may  be  reasonably  suspected  of  having  or  conveying  any  on  board.  nwy\n 
such  aiticies  in  such  boat,  craft,  or  vessel,  or  on  land,  and  to  convey  every  such        *>«f«re  » 
peisoR  so  apprehended  (as  soon  as  conveniently  may  be)  before  some  justice  of  •'"* 
the  peace;  and  if  such  person >  shall  not  give  an  account  to  the  satisibction  of 


((/)  See  the  extensive  act  of  7  &  Gea  on  the  river  Thames,  &c.  //£f,  ^^ittlti. 
1 V.  c.  LXXV.  providing  against  offences 
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a  Geo.  4,  c  5J.  such  justice  how  he  or  she  came  by  the  same,  then  the  penon  9o  appehendei} 
shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor,  and  sbau  suflfer  as 
hereinafter  mentioned ;  and  such  boat,  craft,  or  vessel,  with  her  tackle,  appard, 
furniture,  and  loading,  shall,  upon  such  conviction,  be  forfeited  and  disposed 
of  as  is  hereinafter  directed." 

Sect.  34.  "  That  if,  on  information  given  on  oath,  it  shall  appear  to  any  justice 
that  there  is  reasonable  cause  for  suspecting  that  any  such  aitides  as  aforesaid, 
after  having  been  so  stolen  or  unlawfully  obtained,  are  concealed  or  otherwise 
lodged  in  any  dwelling-house,  warehouse,  yard,  garden,  or  any  other  place,  it 


folly  obUined, 
aiul  arecon* 
ocaled,  how  to 
proceed* 


On  Information 
that  there  is  rea- 
sonable caase  for 
•atpecting  that 

any  of  the  cargo    ^  ^ 

any  o^  h?i  mijei  ^®  lawful  for  such  justice,  by  special  warrant  under  his  hand  and  seal,  di- 
ty's  stores,  ftc  rected  to  any  Thames-police  constable  or  surveyor  as  aforesaid,  or  other  con- 
iHttt  SlS*^'  stable  within  his  jurisdiction,  to  cause  every  such  place  to  be  searched  at  any 
time  of  the  day,  or  by  night,  if  power  fcff  that  purpose  be  especially  given  in 
and  by  such  warrant ;  and  the  said  justice,  if  it  shall  appear  to  him  necessary, 
may  moreover  empower  such  constable  or  surveyor,  with  any  such  aasiatanoe 
as  to  the  said  justice  may  appear,  or  by  such  constable  or  surveyor  may  be 
found  necessary  (such  constsune  or  surveyor  having  previously  made  known 
such  his  authority),  to  use  force  for  the  effecting  of  such  entry,  whether  by 
breaking  open  doors  or  otherwise ;  and  if,  upon  search  thereiipon  made,  any 
such  suspected  article  shall  be  found,  then  to  convey  the  same  forthwith  to  and 
before  a  justice,  or  to  guard  the  same  on  the  spot  while  the  odenders  are  taken 
before  a  justice,  or  otherwise  dispose  thereof  in  some  place  of  safety,  subject 
to  the  orders  of  a  justice  in  manner  above  mentioned  ^  and  moreover  to  appre- 
hend and  convey  before  the  said  justice  the  person  or  persons  in  whose  house, 
lodging,  or  other  place  the  same  shall  so  have  been  found,  as  also  every  other 
person  found  in  such  house,  lodging,  or  place,  who  shall  appear  to  have  been 
privy  to  the  depositing  of  such  article  in  such  place,  knowing  or  having  reason- 
able cause  to  suspect  the  same  to  have  been  stolen  or  otherwise  unlawfully  ob- 
tained ;  and  if  such  persons  respectively  shall  not  immediately,  or  within  some 
reasonable  time  to  be  assigned  by  the  justice,  make  it  appear  to  the  satisfaction 
of  the  justice  by  what  lawfol  means  such  aj^ticle  or  articles  came  to  be  depo- 
sited or  situated  in  such  place  as  aforesaid,  without  any  de&ult  on  the  part  of 
such  persons  respectively,  then  and  in  such  case  the  person  or  persons  in  whose 
house,  lodging,  or  other  place  any  such  suspected  article  was  found,  and  also 
every  other  person  so  appearing  to  have  been  privy  to  the  depositing  thereof^ 
knowing  or  tiaving  cause  to  suspect  the  same  to  have  been  stolen,  or  otherwise 
unlawfolly  obtained,  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor, 
and  shall  suffer  as  hereinafter  mentioned.** 

Sect.  35.  ''That  if  any  person,  on  being  so  produced  before  any  justice  to 
give  an  account  of  any  articles  seized  and  detained  in  any  of  the  cases  aforesaid, 
shall  declare  himself  or  herself  to  have  bought,  received,  or  otherwise  obtained 
such  articles  of  some  other  person,  such  justice  is  hereby  authorized  and  re- 
quired to  examine  eveiy  sucn  other  person,  and  also  every  other  prior  purchaser 
or  pretended  purchaser ;  and  if  upon  the  whole  evidence  it  shall  app^  to  such 
Ibid  P^y  suspected,  or  the  party  upon  whom  such  articles  were 

pa«|f  adiodged  ^^^^^t  or  the  person  so  produced,  or  such  prior  purchaser  or  pretended  pur- 
to  be  gaiity  of  a  cliaser,  or  any  of  them,  at  the  time  of  his  or  her  receiving  such  articles  into  his 
or  her  possession,  did  believe  or  had  reasonable  cause  to  believe  that  such  arti- 
cles, or  any  part  thereof,  were  at  any  time  and  by  any  person  unlawfully  come 
by  or  obtained,  it  shall  be  lawfol  for  such  justice  to  adjudge  such  party  to  be 
guilty  of  a  misdemeanor,  and  the  party  so  convicted  shall  thereupon  suffer  as 
hereinafter  mentioned.'' 

Sect  36.  **  And  for  the  more  efiectual  prevention  of  accidents  by  fire  and 
other  mischiefs  upon  the  said  river,*'  it  is  enacted,  ''that  if  any  master  or  com- 
mander, or  otlier  officer  of  any  ship  or  vessel  (except  his  majesty's  ships,)  shall* 
while  such  ship  or  vessel  shall  lie  or  be  in  the  said  river  between  Westminster 


Misdemeanor. 


Party  by  whom 
goods  bought  to 
be  ezamiDed  by 
the  Justice. 


If  goods  are 
found  to  be  nn> 


misdemeaaor. 


Masters  of  Teuels 
between  West* 
minster  Bridge 
and  Blackwall 
having  on  board 


hS\  '*^dT*  iT'^''  Bridge  and  Blackwall,  keep  any  gim  on  board  such  ship  or  vessel  shotted  or 
ing  guns  before  ^  loaded  witli  ball«  or  cause  or  permit  to  be  fired  or  discharged  any  gun  on  board 
sun-rising  or  «ncr  such  ship  or  vesscl,  before  sun-rising  or  after  sun-setting,  such  master,  com- 
hwHf  g'tw'and  "™^^*er,  or  Other  officer  shall,  for  every  such  gun  so  kept  shotted  or  loaded, 
other  combnsti-  forfeit  the  sum  of  6.(. ;  and  for  every  gun  so  fired  or  dischaiged,  the  sum  of  10s. ; 
bic  matter  on     and  if  any  master,  commander,  or  other  officer  of  any  such  ship  or  vessel,  or 


^tceof  tiie.^aeit(90lte.  119 

aoy  other  person  on  board  of  the  same,  or  any  person  on  board  ot  any  bairger  iQ«w4,cAft. 
Hghter,  boat,  or  other  craft  or  yessel,  shall,  while  such  ship,  barge,  lighter,  boat,  board  of  Teueit 
cnft,  or  Tessd  shall  lie  or  be  in  the  said  river,  between  Westminster  Bridge  ^^.^^^^ 
and  Blackwall,  heat  or  melt,  or  cause  or  permit  to  be  heated  or  melted  by  fiie, 
logger-heat  shot,  or  any  other  means,  on  board  any  ship,  barge,  lighter,  boat, 
crS,  or  vessel  whatever,  any  pitch,  tar,  rosin,  grease,  tafiow,  oil,  or  other  com- 
bustible matter,  eveiy  person  so  offending  shall,  for  every  such  oflence,  forfeit 
any  sum  not  exceeding  51. ;  and  any  one  of  the  justices  appointed  to  attend 
at  the  Thames-police  office,  or  any  other  justice  within  his  jurisdiction,  is 
hereby  authorized  and  required,  upon  any  information  eidubited  or  complaint 
made  in  that  behalf,  within  ten  days  next  after  any  such  offence  shall  have  been 
committed,  to  summon  the  party  accused,  and  also  the  witnesses  on  either  sid^ 
or  after  oath  made  of  the  commission  of  any  of  the  facts  above  mentioned  by 
one  or  more  credible  witness  or  witnesses,  to  issue  a  warrant  to  apprehend  the 

Ey  accused,  and  upon  the  party's  appearance  or  contempt  in  not  appearing 
n  the  proof  of  notice  given,)  such  justice  shall  proceed  to  the  examination  Party  not  appcv. 
of  the  witness  or  witnesses  on  oath,  and  upon  due  proof  thereof,  either  by  the  «MxJce. 
vohintary  confession  of  the  party,  or  by  tne  oath  of  one  or  more  credible  wit-i 
ness  or  witnesses,  to  give  judgment  or  sentence ;  and  in  case  the  party  accused 
shall  be  convicted  of  such  offence,  it  shall  and  may  be  lawful  for  such  justice 
to  commit  such  offender  to  prison,  there  to  remain  for  any  time  not  exceeding 
the  space  of  two  months,  unless  the  penalty  shall  be  sooner  paid ;  and  if  any  Appeal  to  qur. 
person  shall  find  himself  aggrieved  by  the  judgment  of  any  such  justice,  he  may  ^  ■•••*on»» 
appeal  to  the  next  court  of  general  quarter  sessions  for  the  county  or  city  where 
such  offence  shall  have  been  committed,  on  giving  immediate  notice  of  such 
appeal,  and  finding  sufficient  security,  to  the  satisfaction  of  such  justice,  for  Scenritj. 
prosecuting  such  appeal  with  effect,  and  for  abiding  the  determination  of  the 
court  therein  ;  ana  the  said  court  are  hereby  empowered  to  summon  and  exa- 
mine witnesses  upon  oath,  and  finally  to  hear  ana  determine  the  matter,  and  in 
case  the  judgment  shall  be  affirmed,  to  award  the  person  appealing  to  pay  such 
costs  occasioned  by  such  appeal  as  shall  seem  meet;  and  one  moiety  of  all  Coati. 
money  recovered  on  account  of  every  such  penalty  shad!  be  distributed,  at  the 
discretion  of  the  justice  making  the  conviction,  to  such  person  or  persons  as  he 
shall  judge  to  have  been  instrumental  in  detecting  and  prosecuting  the  of- 
fender."" 

Framing  False  BtUs  of  Farttlh^^ — Sect.  37.  "  Every  person  who,  for  the  ^«nilng  « faiie 
pufpoee  of  protecting  or  preventing  any  goods,  wares,  merchandize,  or  other  ar-  deteclloi? 
ticles  whatsoever  from  being  seized,  on  suspicion  of  their  being  stolen  or  other-  deemed  a  mUde-' 
wie  unlawfully  obtained,  or  of  preventing  the  same  from  being  produced  or 
made  to  serve  as  evidence  of  or  concerning  any  felony  or  misdemeanor,  shall 
frame  or  cause  to  be  framed,  or  be  ai^wise  concerned  in  framing  or  causing 
to  be  fiamed  any  bill  of  parcels  containing  any  false  statement  in  regard  to  the 
name  or  abode  of  any  alleged  vendor,  the  quantity  or  quality  of  any  goods,  the 
pbce  from  whence,  or  the  conveyance  by  which  the  same  were  furnished,  the 
price  agreed  upon  or  charged  for  the  same,  or  any  other  particular,  knowing 
such  statement  to  be  fhlse,  or  who  shall  fraudulenily  produce  such  bill  of  par-  Advertiaed  ai  f^. 
ceb  knowing  the  same  to  have  been  fiaudulently  fi:amed,  shall  be  adjudged  Juf  S'piiceU^ 
guihy  of  a  misdemeanor,  and  shall  suffer  as  hereinafter  mentioned ;  and  may  &c. 
moreover,  at  the  dis  cretion  of  any  justice  in  whose  jurisdiction  such  offence 
shall  be  committed,  be  published  and  advertised  as  a  fabricator  of  false  bills  of 
parcels,  or  as  a  convicted  or  reputed  receiver  of  goods  stolen  or  otherwise  un- 
lawfully obtained,  as  the  case  may  be/' 

Braking  Packages  to  b^urt  Contents,  4rc.] — Sect.  38.  "  For  the  puipose  of  Penally  for 
increasing  me  fiicihty  of  depredation,  it  hath  been  a  common  practice  among  p!iSiagw!  tiuh 
penoos  concerned  in  the  landing  and  warehousing  of  merchandize  from  on  an  intent  that  Ute 
board  shipa  and  vessels  in  the  said  river,  vrilfiilly  to  injure  and  promote  the  '**Jff?*  *** 
opening  and  breaking  of  casks,  bags,  and  other  packages,  and  the  spilling  of 
their  contents;''  for  remedy  thereof,  it  enacts,  ''that  if  any  person  empl(}yed  in 
the  knding,  landing,  or  warehousing  of  any  goods,  or  any  other  person,  shall 
wilfully,  or  dirougfa  culpable  ne^gence  or  carelessness,  cause  or  suffer,  or  be 
concerned  in  causing  or  suffering  to  be  broken^  bruised,  pierced,  started,  cut, 
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3  Geo.  4,  c  53.  tOTO,  or  Otherwise  injured,  any  cask,  box,  chest,  bag,  or  other  package,  contain- 
ing or  being  desij^ied  and  prepared  for  contairung  any  goods  while  on  board  of 
any  barge,  lighter,  or  other  craft  lying  or  being  in  the  said  river,  or  any  dock, 
creek,  quay,  wharf,  or  landing-place  adjacent  to  the  same,  or  in  or  in  the  way  to 
or  from  any  warehouse  to  or  from  which  such  package  shall  have  been  removed, 
shall  be  remo\ing,  or  about  to  be  removed,  with  intent  that  the  contents  of  such 
package,  or  any  part  thereof,  may  be  spilled  or  dropped  from  such  package, 

MlMicmeanor.  every  person  so  offending  shall,  for  every  such  offence,  be  deemed  and  adjudged 
guilty  of  misdemeanor,  and  shall  suffer  as  hereinafter  mentioned." 

Wilfully  leuing       Dropping  Articles  into  the  Thames,  <5rc.  with  Fraudulent  Intentl — Sect  39. 
file  ThiiroeB' "  ^^^^  ^^^^^       purpose  of  preventing  the  seizure  or  discovery  of  any  mate- 
ii'ito  a  boa'.'&c.    rials,  furniture,  stores,  or  merchandize  belonging  to  or  having  been  part  of 
D»iih  fraodoiept    the  cargo  of  any  ship  or  vessel  lying  in  the  said  river  or  the  docks  or  creeks  ad- 
iuiention.         jacent  Uiereto,  or  of  any  other  articles  unlawfully  obtained  from  any  such  ship 
or  vessel,  any  such  or  any  other  article  shall  be  wilfully  let  fell  or  thrown  into 
tlie  riv^r,  or  in  any  other  manner  directly  or  purposely  conveyed  away,  or  en- 
de  ivoured  to  be  conveyed  away  from  any  sliip,  boat,  barge,  lighter,  craft, 
wharf,  quay,  or  other  landing-place,  every  person  being  party,  privy,  or  acces- 
sjjy  to  such  letting  fell,  throwing,  or  conveyance,  or  to  any  previous  instruc- 
tions or  premeditated  design  so  to  let  fell,  throw,  or  convey  away  any  such  ar- 
ticle with  any  such  purpose  as  aforesaid,  shall  be  deemed  and  adjudged  guilty 
Mifdemcanor.     of  a  misdemeanor ;  and  every  Thames-police  surveyor,  or  constable  or  other 
Thamtf-poUcc     peace  oflBcer  within  his  jurisdiction,  shall  apprehend  and  detain  every  such 
""'^Icnd'^a'IId^i*^  pe^son,  and  forthwith  convey  him  or  her  before  some  justice,  and  shall  also 
lih/inch'perfoi,  seize  and  detain  any  boat  in  which  such  person  shall  be  found,  or  out  of 
and  the  boat,  &c  \vhich  any  such  article  shall  be  so  let  fell,  thrown,  or  conveyed  away ;  and 
upon  the  conviction  of  such  person,  such  boat,  with  her  tackle,  apparel^ 
furniture,  and  loading,  shall  be  forfeited  and  disposed  of  as  is  hereinafter 
directed." 

For  oiTcnccB  de-  Penalties^  where  none  Specifiedf] — Sect.  40.  "For  every  oflfence  hereinbefore 
nort  **amHor"'^*  declared  to  be  a  misdemeanor,  or  for  which  no  special  penalty  is  hereinbefore  ap- 
wbich  no  pi  naity  pointed,  the  offender  shall,  at  the  discretion  of  the  justice  before  whom  the  con- 
is  appointed ,  of-  yiction  shall  take  place,  either  forfeit  and  pay  any  sum  not  exceedinff  5/.,  or  suffer 

fenders  shall  for-    .        .  *  r  »•  4  j'      *  •  1       l  * 

tcit  not  exceed-    imprisonment  for  any  time  not  exceedmg  two  months,  m  any  gaol  or  house  of 
in^  5/.,  or  bv  im-  correction  within  the  jurisdiction  of  such  justice ;  and  in  case  of  the  adiudica- 
prisoDed.  (e)       ^j^jj    ^  pecuniary  penalty,  and  non-payment  thereof,  it  shall  be  lawful  for  such 
justice  to  commit  ttie  offender  to  any  gaol  or  house  of  correction  for  the  like 
term,  unless  such  penalty  shall  be  sooner  paid ;  and  one  moiety  of  every  such 
pecuniary  penalty  shall  be  paid  to  such  receiver  as  aforesaid  for  the  purposes 
of  this  act,  and  the  other  moiety  thereof,  under  the  direction  of  the  justice  by 
whom  the  same  shall  have  been  adjudged,  shall  either  be  paid  and  applied  to 
the  use  of  the  informer  alone,  or  be  distributed  between  such  persons  as  shall 
have  contributed  to  the  conviction  of  the  offender,  in  such  shares  and  propor- 
Artlciei  tions  as  such  justice  shall  think  fit ;  and  that  when  any  articles  shall  be  seized 

pcfMo  oon^cted.      virtue  of  this  act,  and  the  person  in  whose  possession  the  same  shall  have 
been  found  shall  be  convictea  of  a  misdemeanor  as  aforesaid,  it  shall  be  law- 
ful for  the  justice  before  whom  the  conviction  shall  take  place,  to  cause  such 
articles  to  be  advertised  in  some  public  newspaper,  to  tne  end  that  persons 
having  a  right  thereto  may  claim  and  receive  the  same  within  thirty  days  from 
the  date  of  such  advertisement,  in  the  manner  and  upon  the  conditions  di- 
rected in  and  by  an  act  of  the  second  year  of  his  late  majesty's  reign,  intituled 
»  0«o.  8,  c.  S8.  <  An  Act  to  prevent  tlie  Committing  of  Thefts  and  Frauds  by  rersons  navigating 
m^*e*"o^8  8old.  B**™*^***       o^er  Boats  upon  5ie  River  Thames and  if  no  person  shall 
'  prove  his  property  and  right  to  the  said  articles  within  the  said  thirty  days, 
the  same  snail  be  sold  for  the  best  price  that  can  reasonably  be  gotten  for  the 
same ;  and,  after  deducting  the  charges  according  to  the  said  recited  act,  the 
residue  of  the  produce  thereof  shall  be  paid  to  the  said  receiver,  for  the  pur- 
poses of  this  act/* 


(f)  As  to  the  application  of  the  po-  sec  10  Geo.  IV.  c.  45,  s.  3y  post. 
naltics  and  forfeitures  under  this  act. 
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Drial  of  Offencesj — Sect.  41 .  "  In  every  case  in  which  complaint  shall  be  made  3  G<o.  4,  c.  m. 
of  any  ofience  by  this  act  declared  to  be  a  misdemeanor,  or  tor  which  any  pecu-  oifoncM,  how 
niaiy  penalty  is  hereinbefore  appointed,  with  or  without  imprisonment,  in  addi>  ^  tried, 
tion  thereto,  or  in  lieu  thereof,  me  matter  of  such  complaint,  if  the  offence  shall 
have  been  committed,  or  the  o£^der  apprehended,  witnin  the  jurisdiction  of  the 
city  of  London,  may  be  heard  and  determined  by  the  lord  mayor,  recorder,  or 
one  of  the  aldermen  of  the  said  city,  and  not  elsewhere ;  but  if  the  ofience  shall 
have  been  committed,  or  the  offender  apprehended,  out  of  the  said  jurisdiction, 
snch  complaint  may  be  heard  and  determined  either  by  one  of  the  justices  ap- 
pointed to  the  Thames-police  office,  as  aforesaid,  or  by  any  other  justice  withm 
who%  jurisdiction  the  offence  shall  have  been  committed,  or  the  offender  appre- 
hended ;  aud  every  conviction  thereupon  had  shall  be  certified,  filed,  ana  en- 
teied,  in  such  manner  as  is  directed  in  and  by  the  said  act  of  the  second  year  of 
his  late  majesty's  reign,  with  respect  to  convictions  under  that  act,  and  may  also 
be  drawn  up  in  such  form  and  manner,  mutatis  mutandis,  as  is  appointed  in  and 
by  the  same  act;  and  neither  such  conviction,  nor  any  proceeding  previous 
thereto,  shall  be  removed  by  certiorari,  or  otherwise,  into  any  court  or  record, 
but  such  conviction  shall  be  final  and  conclusive  to  all  intents  and  purposes 
whatsoever." 

Misdemeanors  under  2  Geo.  III.  c.  28,  how  Funished] — Sect.  42,  reciting 
that  **  whereas  the  punishments  for  misdemeanors  provided  in  and  by  the  said 
act  of  the  second  year  of  his  late  majest/s  reign,  have  been  found  insufficient 
for  the  preventing  of  such  offences,"  enacts,  "  that  eveiy  person  who  shall  be 
guilty  ot  any  of  the  offences  respectively  made  and  declared  to  be  misdemeanors 
in  and  by  the  said  act,  may  be  pimished  at  the  discretion  of  the  justice  or 
justices  by  or  before  whom  the  offender  shall  be  convicted,  either  with  the 
punishment  appointed  in  and  by  the  said  act,  or  by  such  other  punishment  as 
is  hereby  appomted  for  and  in  cases  of  offences  declared  to  be  misdemeanors  in 
and  by  this  present  act;  and  that  all  the  powers  and  provisions  of  the  said  last- 
n^cited  act,  respecting  the  obstruction  of  its  execution,  and  the  commencement 
arid  prosecution  of  actions  against  justices,  and  their  officers  acting  thereunder, 
shall  extend  to  all  things  done,  and  to  all  persons  acting,  under  this  act,  as 
fiUly  as  if  the  same  powers  and  provisions  were  herein  repeated  and  re-enacted." 

Forfeited  Boats,  ^c.  may  be  Restoredf] — Sect.  43.  '^n  all  cases  in  which  it 
is  directed  by  the  said  last-recited  act,  that  any  boat,  with  her  tackle  and  ap- 
purtenances, which  shall  be  forfeited,  shall  be  burnt  and  destroyed,  it  shall  be 
lawftil  for  any  justice,  before  whom  any  person  shall  have  been  convicted  of  any 
Q/Sessce,  whereby  any  boat  is  or  should  oe  adjudged  to  be  forfeited  under  that 
act,  and  also  for  any  justice  by  whom  any  boat  simll  be  adjudged  to  be  forfeited 
under  this  act,  to  direct  such  boat,  with  her  tackle  and  appurtenances,  either  to 
be  burnt  and  destroyed,  or  to  be  restored  to  the  owners  thereof,  or  to  be  publicly 
sold,  and  the  produce  of  such  sale  to  be  applied  in  like  manner  as  other  for- 
feitures under  tnis  act." 

Disputes  about  Wages  on  T^bmes]— Sect.  44,  reciting,  that    disputes  he- 
quentfy  arise  between  bargemen,  lightermen,  watermen, baUastmen,coal-whippers, 
coal-porters,  sailors,  lumpers,  riggers,  shipwrights,  caulkers,  and  other  labourers, 
who  work  for  hire  in  or  upon  the  said  river,  and  the  docks,  creeks,  wharfs,  quays, 
and  places  adjacent,  respecting  wages  or  money  due  to  them  for  work,  and  me 
owners,  masters,  or  commanders  of  vessels,  and  their  agents,  and  the  owners, 
wharfingers,  or  occupiers  of  such  wharfe  or  quays,  and  their  agents,  and  other 
persons  employing  such  labourers;"  enacts,  ''that  all  differences,  complaints,  Dispatc* abooi 
and  disputes,  which  shall  happen  and  arise  between  any  bargemen,  lightermen,  Jo*iieon**[he*Su"' 
wattjmen,  ballastmen  (except  Trinity  ballastmen),  coal-whippers,  coal-porters,  ter.  Ac.  (except 
sailorsy  lumpers,  riggers,  shipwrights,  caulkers,  or  other  labourers,  who  work  for  by  Trinity  bai- 
hire  in  or  upon  the  said  river,  or  the  docks,  creeks,  wharfe,  quays,  or  places  adja-  Pitied  by  7m-* 
ct^t,  and  the  owners,  masters,  or  commanders  of  vessels,  or  their  agents,  on  &e  tice*,  if  not  ck- 
Stiid  river,  or  the  docks  or  creeks  thereunto  adjoining,  or  the  owners,  wharfingers, 
or  occupiers,  of  such  wharfe  or  quays,  or  their  agents,  or  other  employers,  respecting 
wages  or  money  due  to  such  labourers  for  work,  whether  the  same  persons  be 
employed  for  any  certain  time,  or  in  any  other  manner,  shall  be  heard  and  de- 
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tennined  by  the  justices  appointed  to  the  Thames-police  office,  dr  any  one  of 
them,  or  any  other  justice  within  his  j  urisdiction ;  and  eTeiy  such  j  ustice  is  hereby 
empowered  to  summon  before  him  any  such  master  or  commander  of  any  vessel, 
or  any  such  owner  thereof,  or  hb  agent,  or  the  owner,  wharfinger,  or  occupier 
of  any  wharf  or  quay,  or  their  respective  agents,  or  any  other  employer ;  and,  if 
any  such  master,  commander,  owner,  wharfinger,  occupier,  agent,  or  employer, 
shall  refiise  or  neglect  to  attend  such  summons,  then  evexy  such  justice  is  nereby 
empowered  to  issue  his  warrant  to  bring  such  person  summoned  before  him,  to 
answer  such  complaint,  and  to  examine  upon  oath  any  such  bargemen,  lighter- 
men, waterman,!  ballastman  (other  than  any  Trinity  ballastman),  coal-whipper, 
coaUporter,  sailor,  lumper,  rigger,  shipwright,  caulker,  or  other  labourer,  or  any 
other  witness  or  witnesses,  touching  any  such  complaint  or  dispute,  and  to  make 
such  order  for  payment  of  so  much  wages  to  such  bargemen,*!'  li^terman,  wa- 
terman, ballastman  (other  than  any  Trinity  ballastman),  coal-whipper,  coal-por- 
ter, sailor,  lumper,  rigger,  shipwright,  caulker,  or  other  labouifer,  as  to  such  jus- 
tice shall  seem  just  and  reasonable,  provided  that  the  sum  ordered  do  not  exceed 
£5,  besides  all  reasonable  costs  attending  the  prosecution  of  the  complaint, 
which  costs  the  justice  is  empowered  to  oider;  and,  in  case  of  refusal  to  pay,  or 
non-payment  of  any  sum  so  ordered,  by  the  space  of  twenty-four  hours  next 
after  such  determination,  such  justice  may  issue  forth  his  warrant  to  levy  the 
same,  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  ordered  to 
pay  the  same,  together  with  the  char^'es  of  such  distress  and  sale ;  and,  if  no 
sufficient  distress  shall  be  found,  such  justice  shall  commit  the  person  ordered 
to  make  such  payment  to  prison,  for  any  time  not  exceeding  one  month,  unless 
the  sum  so  ordered  shall  be  sooner  paid ;  and  every  such  order  shall  be  final  and 
conclusive,  to  all  intents  and  purposes,  and  shall  not  be  removable,  by  certiorari 
or  otherwise,  into  any  court  whatsoever." 

Juriidktion  of  London,  as  to  Work  done  on  Tkmna^  4rc.]— Sect.  46.  "That 
nothing  herein  contained  shall  extend  to  authorize  or  empower  any  justice,  ex- 
cept the  lord  mayor,  aldermen,  and  recorder,  of  the  city  of  London,  for  the  time 
bemg,  or  some  or  one  of  them,  to  hear  and  determine  any  such  differences,  com- 
plaints, or  disputes,  as  shall  or  may  arise  for  or  in  respect  of  any  employment  or 
woik  done  within  die  said  city  of  London,  or  the  suburbs  and  liberties  thereof, 
or  on  board  of  any  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel,  lying  or  being 
on  the  north  side  of  tlie  river,  between  the  Tower  of  London  and  die  western 
extremity  of  the  Temple,  adjoining  Essex  Street,  in  the  county  of  Middlesex." 

RighU  of  Lortdon,  and  other  Places,  exempted] — Sect  46.  Nodiing  in  this 
act  shall  extend  to  deprive  the  lord  mayor  and  commonalty  and  citizens  of  the 
city  of  London,  of  any  right,  privilege,  or  jurisdictioo,  heretofore  lawfiiliy 
claimed,  exercised,  or  enjoyed,  within  the  town  and  borough  of  Southwark,  or 
the  liberties  thereof,  or  to  prevent  the  said  lord  mayor  for  the  time  being,  or 
such  of  the  aldermen  of  the  said  city  as  have  borne  the  office  of  mayoralty,  or 
the  recorder  of  the  said  city  for  the  time  being,  firom  acting  as  justices  of  the 
peace  within  the  said  town  and  borough  of  Southwark,  and  the  liberties  thereof, 
m  sudi  and  the  like  manner  as  they  could  or  might  have  done  in  case  this  act 
had  not  been  made;  nor  to  depHve  the  lord  mayor  and  commonalty  and  citizens 
of  the  said  city  of  any  right,  pnvilege,  immuhity,  or  jurisdiction,  which  they  have 
heretofore  lawfully  claimed,  exercised,  or  enjoyed,  upon  the  said  river,  or  the 
loni  mayor  of  the  said  city  for  the  time  being  as  conservator  of  the  said  river ; 
nor  to  prevent  the  said  lord  mayor,  and  the  said  aldermen  and  recorder  of  the 
said  city,  from  acting  as  justices  of  the  peace  upon  the  said  river,  or  taking  cog- 
nizance of  ofibnces  committed  upon  or  within  the  limits  of  the  same,  in  such 
manner  as  they  might  or  would  have  done  in  case  this  act  had  not  been  made." 

Sect.  47  ptovidei  and  eViacts,  "that  nothing  in  this  act  shall  extend  to  de- 
prive the  dean  and  chapter  of  the  collegiate  church  of  St.  Peter,  Westrtihister, 
or  the  high-steward  or  high-bailiff  of  the  city  and  liberty  of  Westminster,  for 
the  time  being,  or  their  respective  lawful  deputies,  of  any  rights,  privileges,  or 
jurisdictions,  which  they  have  heretofore  lawfiilly  claimed,  exercised,  or  en- 
joyed, within  the  said  city  and  liberty,  in  such  and  the  like  manner  as  they  could 
or  might  have  done  in  case  this  act  had  not  been  made." 

Sect.  48  provides  and  enacts,  ^  that  nothing  in  this  act  contained  shall  extend 
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to  imjvMlice  or  derogate  from  anj  of  the  rig^  privilegiM»  or  authorities  of  the  •o«»-<*c.tL 
maslary  warden,  uid  anifltaiits  of  the  g^uiM,  ii(ateniity»  or  biotheihood,  of  the 
most  glofious  aiMi  undWided  Trinity,  and  of  St.  Clement,  in  the  parish  of  Dept- 
foid  Srood,  in  the  county  of  Kent^ 

By  sect.  49  it  is  enacted,  <<that  this  act  shall  commence  and  have  effectfirom  <^"«Mcniciit 
the  expiiation  of  the  said  recited  act  of  the  last  session  of  PsriiameDt,  and  shall  *f 
contiDue  and  be  in  force  for  the  term  of  seven  years/' 

Sect  50.  Thb  act  is  decboed  to  be  a  public  act  (/)  PaMfeact. 

II.  ^robfstots  of  t&e  6  <!Efeo.  IF.  t.  21. 

By  the  6  Geo.  4,  c.  21,  reciting,  ''that  whereas,  by  an  act  passed  in  the  third  so.  4,  e.  ss,  i.  a. 
year  of  his  present  majes^'s  reign,  intituled, '  An  Act  for  the  inore  efiectnal  Ad- 
ministration of  the  Office  of  a  Justice  of  the  Peace  in  and  near  the  Metropolis, 
and  for  the  more  efiectual  Prevention  of  Depredations  on  the  River  Thames  and 
its  Vicinity,  for  Seven  Years,'  the  yearly  salary  payable  to  each  of  the  justices 
appointed  under  the  said  act  is  fixed  at  six  hundred  pounds;  and  whereas  it  is 
expedient  to  increase  the  said  salary,''  it  is  enacted,  **  that  it  shall  be  lawfol  to 
pay  to  each  oi  the  justices  appointed,  or  to  be  appointed,  under  the  said  act,  jaitkc^  Miariet. 
such  yearly  salary  as  shall  be  directed  by  one  of  his  majesty's  principal  secre- 
taries of  state,  not  exceeding  the  sum  of  eight  himdred  pounds,  to  commence 
&om  the  5th  day  of  April,  1825." 

Sec^  2.  ^And  whereas,  by  the  said  recited  act,  the  chief  magistrate  of  the 
public  office  in  Bow  Street  is  empowered  to  administer  to  the  officers  of  the 
said  office,  and  to  the  horse  and  foot  patrol  acting  under  the  orders  of  the  said 
chief  magKstrate,  an  oath  duly  to  execute  the  office  of  constable  within  the  coun- 
ties of  Middlesex,  Surrey,  Essex,  and  Kent^  and  each  of  the  peisons  so  sworn  is 
empowered  to  act  as  a  constable  in  the  manner  therein  mentioned,  and  it  is  ex- 
pedient to  extend  the  powers  of  the  persons  so  swom,  as  hereinafter  mentioned ; 
be  it  therefore  forther  enacted,  that  it  shall  and  may  be  lawfol  for  the  chief  ma-  Bow-street 
giatiate  of  the  said  public  office  in  Bbw  Street  to  administer  to  such  peisons  re-  J^f^f^if^'*'' 
spcctivriy  an  oath  duly  to  execute  the  office  of  a  constable  within  the  counties  of  i^wen  oTctMi. 
Middlesex,  Surrey,  Essex,  and  Kent,  and  widiin  the  royal  palaces  of  his  majesty,  >ubie«  wUhin 
hia  heirs  and  sncoessois,  and  ten  miles  thereof;  and  &at  each  of  such  persons  Md^wiihiDlhT' 
bdng  so  swom,  and  each  of  the  officers  of  the  said  public  office,  and  each  of  royal  pauccs, 
die  hone  and  foot  patrol  already  swom  under  the  said  recited  act,  shall,  from 
and  after  the  passing  of  this  act,  have  power  to  act  as  a  constable  for  the  said 
counties,  and  also  within  the  said  roj^  palaces,  and  ten  miles  thereof,  and 
shall  have  all  such  powers  and  authorities,  privileges  and  advantages,  as  any 
constable  duly  appointed  now  has,  or  hereafter  may  have,  within  his  consta- 
Uewidc. 

Sect  3.    That  all  powers  and  audiorities,  privileges,  advantages,  exemptions^  In  cmc  of  k- 
duties,  obhgatioBS,  aiM  liabilities,  by  the  said  recited  act  conferred  and  imposed  ""o^**  oni^^* 
mxm  the  magistrates  of  the  said  public  office  in  Bow  Street,  and  upon  the  pi^^  to  eon. 
deiks,  constables,  and  otheis  therem  employed,  and  on  the  hone  and  foot  pa-  tinm. 
trot  acting  under  the  orders  of  the  chief  magistcate  of  that  office,  shall,  in  case  of 
the  removal  of  diat  office  from  the  said  street  to  any  other  street  or  place,  be 
used  and  exercised,  enjoyed  and  performed;  by  die  magistrates,  detks,  officers^ 
patrol,  and  others  respectively,  at  the  office  to  be  substituted  for  the  said  public 
office  in  Bow  Street,  in  as  foil  and  ample  manner,  to  all  intents  and  purposes, 
as  if  such  substituted  office  Imd  been  expressly  named  in  the  said  recited  act 
and  thia  act." 

Seet.  4.  ^  That  it  shall  be  lawful  for  two  of  the  justices  appointed  under  the  Police 
said  recited  act  to  any  of  the  police-offices  thereby  established,  upon  the  appli-  iL*S«SkeeD5I'^ 
cation  of  five  of  the  inhabitants  of  any  street  or  square,  or  of  the  proprietor  of  to  Mt  «•  eot^ 
any  place  of  public  resort,  within  the  limits  of  the  bills  of  mortality,  and  the  "^Mo* 
parities  therein  enumerated,  to  appoint  a  competent  number  of  persons,  re- 


(/)  The  10 Geo.  IV.  c.45fpott,  coo-  5tfa  of  July,  1832»  and  from  thence  to 
ttnoea  the  provisioos  of  the  3  Geo.  IV.  the  end  of  (he  next  session  of  Parlia- 
r.  55,  and  6  Gea  IV.  e.  21,  until  the  meat 
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termined  by  the  justices  appointed  to  the  Thames-police  office,  dr  any  one  of 
'  them,  or  any  other  justice  within  his  jurisdiction ;  and  eveiy  such  justice  is  hereby 
empowered  to  summon  before  him  any  such  master  or  commander  of  any  yessel, 
or  any  such  owner  thereof,  or  his  agent,  or  the  owner,  wharfinger,  or  occupier 
of  any  wharf  or  quay,  or  their  respective  agents,  or  any  other  employer;  and,  if 
any  such  master,  commander,  owner,  wharfinger,  occupier,  agen^  or  employer^ 
shall  refiise  or  neglect  to  attend  such  siunmons,  then  evexy  such  justice  is  nerebj 
empowered  to  issue  his  warrant  to  bring  such  person  summoned  before  him,  to 
answer  such  complaint,  and  to  examine  upon  oath  any  such  bargemen,  lighter- 
men, waterman»t  ballastman  (other  than  any  Trinity  ballastman),  coel-whipper, 
coal-porter,  sailor,  lumper,  rigger,  shipwright,  caulker,  or  other  labourer,  or  any 
other  witness  or  witnesses,  touching  any  such  complaint  or  dispute,  and  to  make 
such  order  for  payment  of  so  much  wages  to  such  bargemen,'!'  li^terman,  wa- 
terman, ballastman  (other  than  any  Trinity  ballastman),  coal-whipper,  coal-poi^ 
ter,  sailor,  lumper,  rigger,  shipwright,  caulker,  or  other  labourer,  as  to  such  jus- 
tice shall  seem  just  and  reasonable,  provided  that  the  sum  ordered  do  not  exceed 
£5,  besides  all  reasonable  cost?  attending  the  prosecution  of  the  complaint, 
which  costs  the  justice  is  empowered  to  oider ;  and,  in  case  of  refusal  to  pay,  or 
non-payment  of  any  sum  so  ordered,  by  the  space  of  twenty-four  hours  next 
after  such  determination,  such  justice  may  issue  forth  his  warrant  to  levy  the 
same,  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  ordered  to 
pay  tlie  same,  together  with  the  charges  of  such  distress  and  sale ;  and,  if  no 
sufficient  distress  shall  be  found,  such  justice  shall  commit  the  person  ordered 
to  make  such  payment  to  prison,  for  any  time  not  exceeding  one  month,  unless 
the  sum  so  oraered  shall  be  sooner  paid ;  and  every  such  order  shall  be  final  and 
conclusive,  to  all  intents  and  purposes,  and  shall  not  be  removable,  by  certiorari 
or  otherwise,  into  any  court  whatsoever.'' 

Juri$dktion  of  London,  as  to  Work  dene  on  Thmnesy  4r<;.]— Sect.  45.  ^'Tfaat 
nothing  herein  contained  shall  extend  to  authorize  or  empower  any  Justice,  ex- 
cept the  lord  mayor,  aldermen,  and  recorder,  of  the  city  of  London,  k>r  the  time 
bemg,  or  some  or  one  of  them,  to  hear  and  determine  any  such  differences,  com- 
plaints, or  disputes,  as  shall  or  may  arise  for  or  in  respect  of  any  employment  or 
work  done  within  the  said  city  of  London,  or  the  suouibs  and  liberties  thereof, 
or  on  board  of  any  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel,  lying  or  being 
on  the  north,  side  of  tne  river,  b^ween  the  Tower  of  London  and  me  western 
extremity  of  the  Temple,  adjoining  Essex  Street,  in  the  county  of  SKddlesex." 

Rights  of  London^  and  other  Places,  exempted] — Sect  46.  <^  Nodiing  in  fhs 
act  shall  extend  to  deprive  the  lord  mayor  and  commonalty  and  citizens  of  the 
city  of  London,  of  any  right,  privilege,  or  jurisdiction,  heretofore  lawfiilly 
claamed,  exercised,  or  enjoyed,  within  the  town  and  borough  of  Southwark,  or 
the  liboties  thereof,  or  to  prev^t  the  said  lord  mayor  for  the  time  being,  or 
such  of  the  aldermen  of  the  said  city  as  have  home  the  office  of  mayorahy,  or 
the  recorder  of  the  said  city  for  the  time  being,  firom  acting  as  iustioes  of  the 
peace  within  the  said  tovni  and  borough  of  Southwark,  and  Sie  liberties  thereof, 
m  such  and  the  like  maimer  as  they  could  or  might  have  done  in  case  this  act 
had  not  been  made;  nor  to  deprive  the  lord  mayor  and  commonalty  and  citizens 
of  the  said  city  of  any  right,  pnvilege,  immutiity,  or  jurisdiction,  which  they  have 
heretofore  lawfully  claimed,  exercised,  or  enjoyed,  upon  the  said  river,  or  die 
loni  mayor  of  the  said  city  for  the  time  being  as  conservator  of  the  said  river ; 
nor  to  prevent  the  said  lord  mayor,  and  the  said  aldermen  and  recorder  of  the 
said  city,  from  acting  as  justices  of  the  peace  upon  the  said  river,  or  taking  cog- 
nizance of  offices  committed  upon  or  within  the  limits  of  the  same,  in  such 
manner  as  they  might  or  would  have  done  in  case  this  act  had  not  been  made.'* 
Sect.  47  pk-ovidei  and  eYiacts,  "that  nothing  in  this  act  shall  extend  to  de- 
prive the  dean  and  chapter  of  the  collegiate  church  of  St.  Peter,  Westminster, 
or  the  high-steward  or  high-bailiff  of  the  city  and  liberty  of  Westmmster,  for 
the  time  being,  or  their  respective  lawful  deputies,  of  any  rights,  privileges,  or 
jurisdictions,  which  they  have  heretofore  lawfiilly  claimed,  exercised,  or  en- 
joyed, within  the  said  city  and  liberty,  in  such  and  the  like  manner  as  they  could 
or  might  have  done  in  case  this  act  had  not  been  made/' 
Sect.  48  provides  and  enacts,  <^that  nothing  in  this  act  contained  shall  extend 


)Micf  dtlNillUttopoIfe  123 

to  fveindiee  or  derogate  from  any  of  the  rights,  privilegefly  or  authorities  of  the  eO«>»4,ctL 
master,  warden^  and  ansulants  of  the  guild,  firateraity*  or  biotheihood,  of  the 
most  glorious  aiid  undiTided  Trinity,  and  of  St.  Clement,  in  the  parish  of  Dept- 
foni  Scrood,  in  the  county  of  Kent. 

By  sect.  49  it  is  enacted,  ^  that  this  act  shall  commence  and  have  effect  from  GomnieiMemciit 
the  ezpiiatkn  of  the  said  recited  act  of  the  last  session  of  PviiameDt,  and  shall  "facu"  ***** 
continue  and  be  in  force  for  the  term  of  seven  years.'' 

Sect  50.  Thb  act  is  decbued  to  be  a  public  act  (/)  PsbUcact. 

II.  ^btstots  of  t&e  6  <!Efeo.  IF.  t.  21. 

By  the  6  Geo.  4»  c.  21,  reciting,  ''that  whereas,  by  an  act  passed  in  the  third  sO.«,  e.  fls,  •.  a. 
year  of  his  present  majes^'s  reign,  intituled,  <  An  Act  for  the  nkore  efiectnal  Ad- 
ministiation  of  the  Office  of  a  Justice  of  the  Peace  in  and  near  the  Metropolis, 
and  for  the  more  efiectual  Prevention  of  Depredations  on  the  River  Thames  and 
its  Vicinity,  for  Seven  Years,'  the  yearly  salary  payable  to  each  of  the  justices 
appointed  under  the  said  act  is  fixed  at  six  hundred  pounds;  and  whereas  it  is 
expedient  to  increase  the  said  salary/'  it  is  enacted,  **  that  it  shall  be  lawful  to 
pay  to  each  of  the  justices  appointed,  or  to  be  appomted,  under  the  said  act,  jaitkc^  Miariet. 
such  yearly  salary  as  shall  be  directed  by  one  of  his  majesty's  principal  secre- 
taries of  slate,  not  exceeding  the  sum  of  eight  hundred  pounds,  to  commence 
fiom  the  5th  day  of  April,  1825." 

Sect  2.  ^  And  whereas,  by  the  said  recited  act,  the  chief  magistrate  of  the 
public  office  in  Bow  Street  is  empowered  to  adminiater  to  the  officers  of  the 
said  4^ce,  and  to  the  horse  and  foot  patrol  acting  under  the  orders  of  the  said 
chief  magMtrate,  an  oath  duly  to  execute  the  office  of  constable  within  the  coun- 
ties of  Bfiddlesex,  Surrey,  Essex,  and  Kent^  and  each  of  the  peisons  so  sworn  is 
empowered  to  act  as  a  constable  in  the  manner  therein  mentioned,  and  it  is  ex- 
peaient  to  extend  the  powers  of  the  persons  so  sworn,  as  hereinai^  mentioned ; 
be  it  theiefore  further  enacted,  that  it  shall  and  may  be  lawfol  for  the  chief  ma-  Bow^iT«ec 
gistiate  of  the  said  public  office  in  Bbw  Street  to  administer  to  such  peraons  re-  ^jT*^"^  ^ 
spectively  an  oath  duly  to  execute  the  office  of  a  constable  within  the  counties  of         of  con- 
Middlesex,  Surrey,  Essex,  and  Kent,  and  widiin  the  royal  palaces  of  his  majesty,  sublet  within 
hia  beiis  and  suooessois,  and  ten  miles  thereof;  and  that  each  of  such  persons  n!d*wiifaul*far' 
being  so  sworn,  and  each  of  the  officers  of  the  said  public  office,  and  each  of  royal  puiaecs, 
the  horse  and  foot  patrol  already  sworn  under  die  said  recited  act,  shall,  from 
and  after  the  passing  of  this  act,  have  power  to  act  as  a  constable  for  the  said 
counties,  and  also  within  the  said  royal  palaces,  and  ten  miles  thereof,  and 
shall  have  all  such  powers  and  authorities,  privileges  and  advantages,  as  any 
constable  duly  appointed  now  has,  or  hereafter  may  have,  within  his  consta- 
Ucfwick. 

Sect  3.    That  all  powers  and  audiorities,  privileges,  advautages»  exemptions,  la  cmc  of  k- 
duties,  obligBtioBs,  azHl  liabilities,  by  the  said  reeited  act  conferred  and  impcned  cm^' 
upon  die  magistrates  of  the  said  public  office  in  Bow  Street,  and  upon  the  tocon- 
cwtIeb,  constables,  and  otheni  therem  employed,  and  on  die  hone  and  foot  pa-  tinae. 
trol  acting  under  the  ordera  of  the  chief  magistrate  of  that  office,  shall,  in  case  of 
the  TenM>val  of  diat  office  fiom  the  said  street  to  any  other  street  or  place,  be 
used  andexeroised,  enjoyed  and  performed;  by  the  magistrates,  clerks,  offlcen^ 
patrol,  and  othen  res}>ective]y,  at  the  office  to  be  substituted  for  the  said  public 
office  in  Bow  Street,  in  as  foil  and  ample  manner,  to  all  intents  and  purposes, 
as  if  sodk  substituted  office  bad  been  expressly  named  in  the  said  recited  act 
and  this  act" 

Sect.  4.  ^  That  it  shall  be  lawful  for  two  of  the  justices  appomted  under  the  PoIIm  mafias 
said  recited  act  to  any  of  the  police-offices  thereby  established,  upon  the  appli*  IL'S^.SJIJIJI*' 
catiOD  of  five  of  the  inhabitants  of  any  street  or  square,  or  of  the  proprietor  of  to  aot  aa 
any  place  of  public  resort,  within  the  limits  of  the  bills  of  mortality,  and  the 
parishes  therein  enumerated,  to  appoint  a  competent  number  of  persons,  re- 


(/)  The  lOGea  IV.  e,  45, post,  con.  5lh  of  July,  1832,  and  from  thence  to 
tiimea  the  provisioos  of  the  3  Gea  IV.  the  end  of  (he  next  session  of  Pariia- 
c.  55,  and  6  Gea  IV.  c  21,  until  the  meat 


124 

6  Geo.  4,  c.  21. 


Wages. 


Certain  ofTciulers 
iiiiiy  be  adjudged 
lu  banl  labour. 

t  Sic. 


Summons  to  ap- 
pear at  any  place 
without  the  li- 
mits specifled  in 
recited  act,  void. 


Oflfences  pn- 
ninhable  under  ' 
3  Geo.  4,  c.  40, 
ahall  be  punish- 
able under  the 
provisions  of 
5  Geo.  4,  c.  83. 
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commended  by  such  inhabitants,  or  such  proprietor  respectively,  and  approved 
of  by  such  justices,  to  be  constables,  to  keep  the  peace  within  such  street  or 
square,  or  such  place  of  public  resort,  and  the  avenues  leading  thereto,  for  such 
period  of  time  as  such  justices  shall  deem  fit  and  necessary,  and  to  administer 
an  oath  to  every  such  constable  duly  to  execute  that  office  within  the  limits  and 
for  the  period  of  time  for  which  he  shall  be  appointed ;  and  every  constable  so 
sworn  shall,  within  tlie  limits  and  during  tlie  period  for  which  he  shall  senre, 
have  all  such  powers  and  authorities,  privileges  and  advantages,  as  any  con- 
stiible  duly  appointed  hath  or  shall  have  within  his  constablewick,  and  shall  be 
paid  by  the  inhabitants  or  proprietor  respectively,  on  whose  application  he  shall 
be  appointed,  such  wages  as  shall  be  deemed  reasonable  and  adequate  by  the 
justices  by  whom  he  shall  be  appointed." 

Sect.  5.  "  That  whensoever  any  ofl'ender,  convicted  of  a  misdemeanor  of  a 
fraudulent  nature  under  the  said  recited  act,  shall  be  adjudged  to  imprisoimient 
in  the  house  of  correction,  it  shall  be  lawful  for  the  convicting  justices,  if  he  f 
shall  so  think  fit,  to  adjudge  that  such  offender  shall  be  tliere  kept  to  haid 
labour." 

Sect.  6.  "  And,  for  preventing  the  evasion  of  that  provision  in  the  said  re- 
cited act,  whereby  justices  of  the  peace  are  prohibited,  except  in  certain  cases, 
from  taking  any  fees  within  the  limits  of  the  bills  of  mortality,  and  certain  pa- 
rishes in  tlie  said  act  enumerated  ;  be  it  further  enacted,  that  every  summons 
which  shall,  after  the  passing  of  this  act,  be  issued  by  any  justice  of  the  peace 
of  the  counties  of  Middlesex  and  Surrey  respectively,  requiring  any  person  re- 
siding within  the  said  limits  and  parishes  to  appear  at  any  place  without  those 
limits  and  parishes,  to  answer  any  information  or  complaint  touching  any 
matter  arising  within  the  said  limits  and  parishes,  shall  be  utterly  void  and  of 
none  effect ;  any  law,  custom,  or  usage  to  the  contrary  notwithstanding." 

Sect.  7.  "  That  every  offence  committed  against  the  said  recited  act,  and 
thereby  made  punishable  under  an  act  passed  in  the  same  session  of  Parliament, 
intituled,  *  An  Act  for  consoUdating  into  one  Act,  and  amending  the  Laws  re- 
lating to  Idle  and  Disorderly  Persons,  Rogues  and  Vagabonds,  incorrigible 
Rogues,  and  other  Vagrants,  in  England,'  is  and  shall  be  punishable  and  pu- 
nished under  the  provisions  *of  an  act  passed  in  the  last  session  of  Parliament, 
intituled,  '  An  Act  for  the  Punishment  of  Idle  and  Disorderly  Persons,  and 
Rogues,  and  Vagabonds,  in  that  part  of  Great  Britain  called  England and 
that  the  form  of  conviction  prescribed  by  the  said  first-recited  act  shall  and  may 
be  altered  and  adapted  as  the  circumstances  of  the  case  shall  require." 


III.  ^^robisions  of  tje  10  ffleo.  IF.  c-  44. 

Establitfiment  of  New  Police] — "  Whereas  offences  against  property  have 
of  late  increased  in  and  near  tne  metropolis ;  and  the  local  establishments 
of  nightly  watch  and  nightly  police  nave  been  found  inadequate  to  the 
prevention  and  detection  of  crime,  by  reason  of  the  frequent  unfitness 
of  the  individuals  employed,  the  insufficiency  of  their  number,  the  limited 
sphere  of  their  authority,  and  their  want  of  connexion  and  co-operation 
with  each  other:   and  whereas  it  is  expedient  to  substitute  a  new  and 
more  efficient  system  of  police  in  lieu  of  such  establishments  of  nightly 
watch  and  nightly  police,  within  the  limits  hereinafter  mentioned,  and  to 
constitute  an  ofince  of  police,  which,  acting^ under  the  immediate  autho- 
rity of  one  of  his  majesty's  principal  secretaries  of  state,  shall  direct  and 
^tlbr'i^'J  w*^  control  the  whole  of  such  new  system  of  police  within  those  limits :"  be  it 
poiice!J)ffice       therefore  enacted,  *^  that  it  shall  be  lawful  for  his  majesty  to  cause  a  new 
the  metropolis     police-office  to  be  established  in  the  city  of  Westminster,  and  by  warrant 
fi?g  dis*trk"  wKi  uuder  his  sign  manual  to  appoint  two  fit  persons  as  justices  of  the  peace  of 
may  appoint  two  the  counties  of  Middlesex,  Surrey,  Hertford,  Essex,  and  Kent,  and  of  all 
SeT^o  conduct  '^^^rties  therein,  to  execute  the  duties  of  a  justice  of  the  peace  at  the  said 
tiiTbnMnesliof*    office,  and  in  all  parts  of  those  several  counties,  and  the  liberties  therein,  toge- 
the  office,  nniier   ther  with  such  Other  duties  as  shall  be  hereinafter  specified,  or  as  shall  be 
lVccreta*i?i"Sf  time  directed  by  one  of  his  majesty's  principal  secretaries  of 

stale.  state,  for  the  more  efficient  administration  of  the  police  witliin  the  limits  here- 
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inafter  mentioned  ;  and  his  majesty  may  remove  either  of  the  said  justices,  if  lo  Q»o.  4,  c.  44, 

he  shall  see  occasion  so  to  do,  and  may,  upon  any  vacancy  in  the  said  office 

by  death,  removal,  or  otherwise,  appoint  another  fit  person  as  a  justice  of  the  The  joMice*  need 

peace  of  the  counties  of  Middlesex,  Surrey,  Hertford,  Essex,  and  Kent,  and  *"y 

of  all  liberties  therein*  to  execute  the  duties  aforesaid,  in  lieu  of  the  person  J'uilJ*^**'"" 

making  such  vacancy ;  and  it  shall  be  lawful  for  his  majesty  to  appoint  any 

penon  to  be  a  justice  of  the  peace  by  virtue  of  this  act,  and  for  such  person, 

during  the  continuance  of  his  appointment,  to  execute  the  duties  of  a  justice 

of  the  peace  for  the  several  counties  of  Middlesex,  Surrey,  Hertford,  Essex, 

and  Koit,  and  for  all  liberties  therein,  although  he  may  not  have  any  such 

qualification  by  estate  as  is  required  by  law  in  the  case  of  any  other  person 

being  a  justice  of  the  peace  for  any  county :  provided  always,  that  no  such  Proviso. 

person  shall  act  as  a  justice  of  the  peace  at  any  court  of  general  or  quarter 

sessions,  nor  in  any  matter  out  of  sessions,  except  for  the  preservation  of  the 

peace,  the  prevention  of  crimes,  the  detection  and  committal  of  offenders,  and 

in  carrying  into  execution  the  purposes  of  this  act/' 

Oaths  of  Juttues] — Sect.  2.  "  Every  person  to  be  appointed  a  justice  of  the  o«th  lo  be  i«ken 
peace  by  virtue  of  this  act  shall,  before  he  shall  begin  to  execute  the  duties  of  »*'«J»"^««»- 
his  office,  take  the  following  oath  before  some  justice  or  baron  of  one  of  his 
majesty *s  courts  of  record  at  Westminster;  (that  is  to  say,) 

A.B;  doswtar^  ihat  I  wiil  faithfully,  impartiaUy,  and  honestly,  according  to  th£ 
hat  ef  my  and  huneUdge,  execute  all  the  powers  and  duties  of  a  justice  of  the  peace, 
tader  and  by  virtue  ef  an  act  passied  in  the  tenth  year  of  the  reign  of  King  George  the 
Fmtrthj  intituled^  *  Aa  Act  for  Improving  the  Police  in  and  near  the  MetropoUs.* 

Salary  of  Jtaticei] — Sect.  3.  ^  It  shall  be  lawful  for  his  majesty  to  direct  Salary  or  tbe 
that  an  annual  salary,  not  exceeding  the  sum  of  eight  hundred  pounds,  shall  J**^^*^^ 
be  paid  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  to  each  of  the  justices  to  be  appointed  under  this  act,  and  that 
the  same  shall  be  payable  quarterly. 

What  Places  to  be  subject  to  New  Po/ice]— Sect.  4.  <♦  The  whole  of  thecity  and  ^^V^f  "Mri**"** 
liberties  of  Westminster,  and  such  of  the  parishes,  townships,  precincts,  and  Sfcaez,  Son-cy, 
places  in  the  counties  of  Middlesex,  Surrey,  and  Kent,  as  are  enumerated  in  the      ^^*}^t  <o  be 
schedule  to  this  act,  shall  be  constituted,  for  the  purposes  of  this  act,  into  one  dis-  IiiI"iS,*uI*b^"* 
thct,  to  be  called    The  Metropolitan  Police  District;^  and  a  sufficient  number  called  **  The  Me- 
of  fit  and  able  men  shall  from  time  to  time,  by  the  directions  of  one  of  his  ma-  DijSlct*" 
je^*s  principal  secretaries  of  state,  be  appointed  as  a  police  force  for  the  whole 
of  such  district,  who  shall  be  sworn  in  by  one  of  the  said  justices  to  act  as  con- 
stables for  preserving  the  ]>eace,  and  preventing  robberies  and  other  felonies, 
and  apprehending  offenders  against  the  peace ;  and  the  men  so  sworn  shall,  not 
only  within  the  said  district,  but  also  within  the  counties  of  Middlesex, 
Surrey,  Hertford,  Essex,  and  Kent,  and  within  all  liberties  therein,  have  all  A  police  force  for 
such  powers,  authorities,  privileges,  and  advantages,  and  be  liable  to  all  such  {Jj^IJ'ip'^inrd*" 
duties  and  responsibilities,  as  any  constable  duly  appointed  now  has  or        PP^  <  • 
hereafler  may  have  within  his  constablewick  by  virtue  of  the  common  law  of 
this  realm,  or  of  any  statutes  made  or  to  be  made,  and  shall  obey  all  such 
lawful  commands  as  they  may  from  time  to  time  receive  from  any  of  the  said 
justices  for  conducting  ^emselves  in  the  execution  of  their  office. 

Regulation  for  Management  of  Police'} — Sect.  5.  "The  said  justices  may  The  jMtice*,  »ub- 
from  time  to  time,  subject  to  the  approbation  of  one  of  his  majesty's  principal  b^iiolI*o?J  Jfcre** 
secretaries  of  state,  frame  such  orders  and  regulations  as  they  shall  deem  expe-  tary  of  stated  may 
dient,  relative  to  the  general  government  of  the  men  to  be  appointed  members  "»"ke  regulations 
of  the  police  force  under  this  act;  the  places  of  their  residence;  the  classifica-  menI*ofi!he***' 
tion,  rank,  and  particular  service  of  the  several  members  ;  their  distribution  police  force, 
and  inspection ;  the  description  of  arms,  accoutrements,  and  other  necessaries 
to  be  fUmished  to  them;  and  which  of  them  shall  be  provided  with  horses  for 
the  performance  of  their  duty ;  and  all  such  other  orders  and  regulations,  rela-  Police-men  may 
tive  to  the  said  police  force,  as  the  said  justices  shall  from  time  to  time  deem  ex-     raspended  or 
pedient  for  preventing  neglect  or  abuse,  and  for  rendering  such  force  efficient  jnltTcS!**  * 
in  the  dischatge  of  all  its  duties }  and  the  said  justices  pay  at  any  time  suspend 
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It  Gco.4,c4t4.  otherwise  unfit  for  the  same;  and  when  any  man  shall  be  so  dismissed,  or 
cease  to  belong  to  the  said  police  force,  all  powers  vested  in  bim  as  a  constable 
by  virtue  of  this  act  shall  immediately  cease  and  determine.'' 

PeimUv  on  pnb-  Harbouring  Po/icc]— Sect.  6.  "  If  any  victualler  or  keeper  of  any  house, 
iic4ni  barboaring  shop,  room,  OF  Other  place  for  the  sale  of  any  liquors,  whether  spirituous  or 
inc'The'hoQri'of  *  Otherwise,  shall  knowingly  harbour  or  entertain  any  man  belonging  to  the  said 
duty.  police  force,  or  permit  such  man  to  abide  or  remain  in  his  house*  shop,  rooro» 

or  other  place  during  any  part  of  the  time  appointed  for  his  being  on  duty, 
every  such  victualler  or  keeper  as  aforesaid,  bemg  convicted  thereof  before  any 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay  such  sum» 
not  exceeding  five  pounds,  as  they  shall  think  meet" 

Powen  of  police.  Poivcrs  of  Police\ — Sect.  7.  It  shall  be  lawful  for  any  man  belonging  to 
the  said  police  force,  during  the  time  of  his  being  on  duty,  to  apprehend  all 
loose,  idle,  and  disorderly  persons  whom  he  shadl  find  disturbing  the  public 
peace,  or  whom  he  shall  have  just  cause  to  suspect  of  any  evil  designs,  (g)  and  all 
persons  whom  he  shall  find  between  sunset  and  the  hour  of  eight  in  the  forenoon 
lying  in  any  highway,  yard,  or  odier  pkice,  or  loitering  therein,  and  not  giving 
a  satisfactory  account  of  themselves,  and  to  deliver  any  person  so  apprehended 
into  the  custody  of  the  constable  appointed  under  this  act,  who  shall  be  in  at- 
tendance at  the  nearest  watch-house  in  order  that  such  person  may  be  secured 
until  he  can  be  brought  before  a  justice  of  the  peace,  to  be  dealt  with  according 
to  law,  or  may  g^ve  bail  for  his  appearance  before  a  justice  of  the  peace»  if 
the  constable  shall  deem  it  prudent  to  take  bail,  in  the  manner  hereinadlter 
mentioned.*' 

Aisulu  on  police  JoauUs  on  Po/tce]— Sect.  8. If  any  person  shall  assault  or  resist  any  persoa 
belonging  to  the  said  police  force  in  the  execution  of  his  dutv,  or  shall  aid  or  in- 
cite any  person  so  to  assault  or  resist,  every  such  ofienaer,  being  convicted 
thereof  before  two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and 
pay  such  sum,  not  exceeding  five  pounds,  as  the  said  justices  shall  think  meet." 

Coniubles  at-  PoUce  Conttablei,  j-c.  empowered  to  take  Bail  at  NififA/]— Sect.  9.  Where 
tcndintattiM  any  Dcrson  charged  with  any  petty  misdemeanor  snail  be  brought,  widi- 
the  nighTiMy^  out  Uie  Warrant  of  a  justice  of  the  peace,  into  the  custody  of  any  con- 
ukc  ball  by  re-  Stable  appointed  under  this  act,  during  bis  attendance  in  the  night-time  at 
^'^g^J'JJJ^'J'  any  watchhouse  within  the  metropolitan  police  district,  it  ^all  be  lawfol 
Scfore  theim  i>r  for  such  constable,  if  he  shall  deem  it  prudent,  to  take  bail  by  recognizance, 
petty  mlMiemcan'  without  any  fee  or  reward,  from  such  person,  conditioned  that  sudi  per- 
BiLnM^to'br*'  ^  appear  for  examination  before  a  justice  of  the  peace,  at  some 
coodittoned  for  place  to  be  specified  in  the  recognizance,  at  the  hour  of  ten  in  the  fore- 
tfM  MrtiM^  ^        ^^^^  recognizance  shall  be  taken,  unless  that  hoar  shall  fell  on 

a  ^  &  Sunday  or  on  Christmas  Day  or  Gbod  Friday,  and  in  that  case  at  the  like 

hour  on  the  succeeding  day;  and  every  recognizance  so  ta^en  shall  be  of 
equal  obligation  on  the  parties  entering  into  the  same,  and  liable  to  the  same 
proceedings  for  the  estreating  thereof,  as  if  the  same  had  been  taken  before  a 
justice  of  the  peace ;  and  the  constable  shall  enter,  in  a  book  to  be  kept  for 
that  purpose  in  every  watchhouse,  the  names,  residence,  and  occupation  of 
the  party  and  his  surety  or  sureties,  if  any,  entering  into  sudi  recognizance, 
together  with  the  condition  thereof,  and  the  sums  respectively  acknowledged, 
and  shall  lay  the  same  before  such  justice  as  shall  be  present  at  die  time  and 
In  defnlt  of  ap.  place  when  and  where  the  party  is  rejquired  to  appear ;  and  if  the  party  does 
pnnunr^^-      appear  at  the  time  and  place  required,  or  within  one  hour  after, the  justice 
JJi^.'^  shall  cause  a  record  of  the  recognizance  to  be  drawn  up,  to  be  signed  by  the 

constable,  and  shall  return  the  same  to  the  next  general  or  quarter  sessions  of 
the  peace,  with  a  certificate  at  the  back  thereof,  signed  by  such  justice,  that 
Time  of  bearing    (he  party  has  not  complied  with  the  obligation  therein  contained;  and  the 
^JJSJr  ^  ^  ^^^^  estreats  and  schedules  of  every  such  re^ 


Seethe  case  of  GSo«4m  v.  Ihmhar,  cided  on  the  old  act,  3  Geo.  TV.  c.  55, 
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cogoiance  as  of  recognizances  forfeited  in  the  sessions  of  the  peace;  and  if  tf  C«».4,e.44. 

ibe  party  not  appearing  shall  apply,  by  any  person  on  his  behalf^  to  postpone 

the  hearing  of  the  charge  against  nini,  and  tlie  justice  shall  think  fit  to  consent 

thereto,  the  justice  sludl  be  at  liberty  to  enlarge  the  recognizance  to  such 

further  time  as  he  shall  appoint ;  and  when  the  matter  shall  be  heard  and 

determined,  either  by  the  dismissal  of  the  complaint,  or  by  binding  the  party 

over  to  answer  the  matter  thereof  at  the  sessions,  or  otherwise,  the  recognizance 

for  the  appearance  of  the  par^  before  a  justice  shall  be  discharged  without  fee 

or  reward." 

AppUcation  of  Morna  raiaed  for  Purpotes  of  Act] — Sect.  10.  ^  It  shall  Hl<  majesty  may 
be  lawful  for  his  majesty  to  appoint  a  proper  person  to  receive  all  sums  toK*iier«o5w 
of  money  applicable  to  the  purposes  of  this  act,  who  shall  be  called '  The  or  all  mooics  ap- 
Receiver  for  the  Metropolitan  Police  District and  his  majesty  may  remove  jJlSjJi*?/*?!. 
any  such  receiver,  if  he  shall  see  occasion  so  to  do,  and  may  upon  any  fd^^wb!!  »kLi 
vacancy  in  that  office,  by  death,  removal,  or  otherwise,  appoint  another  Kiveaccwrity. 
person  to  be  such  receiver ;  and  the  receiver  for  the  time  bemg  shall  give 
security  to  his  majesty,  in  a  bond,  with  two  sureties,  in  ^ch  sum  as  the 
commissioners  of  his  majesty's  treasury  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland  shall  direct,  such  bond  to  be  conditioned  for  the  £uthful 
performance  of  his  duty  by  such  receiver,  and  for  the  due  application  of 
all  monies  paid  to  him  under  this  act ;  and  the  receiver  for  the  time  being 
shall  receive  all  sums  of  money  applicable  to  the  purposes  of  this  act,  and 
diall  keep  an  exact  and  particular  account  thereof,  and  shall  immediately  pay 
all  monies,  bills,  and  notes  by  him  received  under  this  act  into  the  hands  of 
the  governor  and  company  of  the  Bank  of  England ;  and  the  same  shall  be  The  moMy  lo  be 
placed  to  an  account  in  the  books  of  the  said  eovemor  and  company,  which  ^'^^or^KmSawi 
shall  be  entitled  *  The  Account  of  the  Public  Monies  of  the  Receiver  for  the  and  drawn  mi  w 
MetiDpolitan  Police  District,'  inserting  the  name  of  the  receiver  for  the  time  ^  receiver, 
being ;  and  the  said  receiver  shall  draw  out  of  the  Bank  from  time  to  time 
sod)  sums  of  money  as  may  be  necessary  for  the  payment  of  the  salaries, 
wagesy  and  allowances  to  be  paid  as  hereinafter  mentioned  to  the  persons 
belonging  to  the  police  force  appointed  under  this  act,  and  also  for  tne  pay- 
ment of  all  other  charges  and  expenses  in  carrying  this  act  into  execution ; 
and  every  draft  or  order  for  money  on  the  Bank  of  England  drawn  by  the 
receiver  shall  be  countersigned  by  one  of  the  justices  appointed  under  this 
act;  and  all  drafts  and  orders  so  drawn  and  countersigned,  but  not  otherwise, 
shall  be  a  sufficient  authority  to  the  Bank  to  pay  the  amount  thereof  to  the 
peisQDs  named  in  them,  or  to  the  bearers  of  them. ' 

Receiver^ i  Account] — Sect.  11."  The  receiver  shall  account  for  the  due  appli-  Recdver'i  dnna 
cation  of  all  monies  so  to  be  drawn  by  him  out  of  the  Bank  of  England,  and  JLIS^!^"''*^ 
sfaaii,  once  in  every  six  m<mths,  and  ofltener,  if  required  by  one  of  his  majesty's 
principal  secretaries  of  state,  make  out  and  sisn  a  full  and  particular  account  of  all 
mopies  which  shall  have  been  received  by  him  under  this  act,  and  how  mudi  Recdvei'i  ao- 
thereof  hath  been  psud  by  him,  and  for  what  purposes,  togetlier  with  proper  JJ^^  to  b« 
vouchers  for  the  receipts  and  payments  j  and  such  account  shall  be  delivered, 
for  die  purpose  of  bemg  examined  and  audited,  either  to  the  commissioners 
for  andidr^  the  public  accounts  of  this  kingdom,  or  to  any  other  person  or 
peisoos  whom  such  principal  secretary  of  state  may  from  time  to  time  direct; 
and  the  receiver,  if  airected  to  account  before  the  said  commissioners,  shall 
be  sobject  to  die  same  regulations  and  penalties  in  that  respect  as  any  public 
accountant.'^ 

Beceuer^t  Salay]^Sect.  12.  «  The  receiver,  out  of  the  monies  so  received         of  re- 
by  him,  shall  be  allowed  a  yearly  salary  not  exceeding  seven  hundred  pounds,  to 
be  payable  quaiteriy ;  and  the  receiver,  out  of  the  same  monies,  shall  from  time  Saiarica  and 
to  time  pay  to  the  persons  belonging  to  the  police  force  appointed  under  this  act, 
such  salaries,  wagei^and'allowanoes,and  at  such  periods,  as  one  of  his  majesty's  latad  by  HmS^ 
principal  secretaries  of  state  shall  direct,  and  also  any  extraordinary  expenses  crciaiy  •ittc 
wbidi  they  shall  appear  to  have  necessarily  incurred  in  apprehending  offenders 
or  dismisi  from  his  employinent  any  man  belonging  to  the  said  police  force 
whom  thcjr.  shall  think  remiss  for  neglig^t  in  the  discharge  o  his  duty,  oi 
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10  Gt?o.  4,  c.  44.  and  executing  the  orders  of  either  of  the  justices  appointed  under  this  act, 
such  expenses  being  first  examined  and  approved  of  by  one  of  the  said 
Kewarde  for ac-  justices;  and  the  receiver  shall  likewise  pay  any  further  sums  which  such 
tiviiy,  and  super-  principal  secretary  of  state  shall  direct  to  be  paid  to  any  of  the  persotis 
luces/**'"  belonging  to  the  said  police  force,  as  a  reward  for  extraordinary  diligence  or 

exertion,  or  as  a  compensation  for  wounds  or  severe  injuries  received  in  the 
performance  of  their  duty,  or  as  an  allowance  to  such  of  them  as  shall  be 
disabled  by  bodily  injury  received,  or  shall  be  worn  out  by  length  of  service ; 
and  he  shall  also  pay  all  other  charges  and  expenses  which  such  principal 
secretary  of  state  shall  direct  to  be  paid  for  carrying  this  act  into  execution.'' 

Upon  the  death       femoral  of  Receivers^  4*c  ]— Sect.  13.     Upon  the  death,  resignation,  or  re- 
or  removal  of  re-  moval  of  any  receiver  appointed  under  this  act,  the  balance  of  cash  for  which  he 
Uncrof  cMh*at    ^^^^     ^^^^  ^^"^^  ^^^^  credit  on  his  account,  as  receiver,  with  the  governor  and 
th^lBank^fhaifbe  Company  of  the  Bank  of  England,  shall,  as  soon  as  a  successor  shall  be  appointed 
transferred  to  his  to  tlic  office  of  receiver,  actually  vest  in  such  successor,  and  shall  be  immediately 
successor.         transferred  to  the  account  of  such  successor,  to  be  applied  for  the  purposes  of  this 
actj  and  the  receiver  for  the  time  being  is  hereby  required  to  issue  his  drafts 
or  orders,  countersigned  as  aforesaid,  for  all  unsatisfied  charges  and  demands 
payable  out  of  the  monies  in  the  Bank,  although  the  same  shall  have  accrued  in 
tlie  time  of  any  former  receiver.'' 
Upon  the  removal     Sect,  14.     That  if  any  person  having  resigned  or  having  been  removed 
of  receiver,        from  the  officc  of  receiver  shall  neglect,  within  twenty-one  days  after  notice  for 
sal  for"oy*bSl"^  ^"^^  purposc,  to  account  for  and  pay  to  any  succeeding  receiver  all  such  sums 
lance  remaining  of  money  as  shall  remain  in  his  hands  applicable  to  the  purposes  of  this  act,  it 
In  his  bauds.       s],aii      lawful  for  the  receiver  for  the  time  being,  in  his  own  proper  name 
only^or  by  his  name  and  description  of  office,  to  sue  for  and  recover  the  same 
from' such  person,  with  double  costs  of  suit,  in  any  of  his  majesty's  courts  of 
record  at  Westminster,  by  action  of  debt;  in  which  action  it  shall  be  sufficient 
for  such  receiver  to  declare  as  for  money  had  and  received  to  the  use  of  such 
Mode  or  proceed  ^®  purposes  of  this  act;  and  the  defendant  in  the  action  may,  at 

lug.  *    P       •  jjjg  discretion  of  any  judge  of  such  court,  be  held  to  special  bail  in  such  com- 
petent sum  as  the  judge  shall  order;  and  the  court  in  which  the  action  shall 
Special  bail.  brought  may,  at  the  instance  of  either  of  the  parties,  refer  the  account  in 

Court  may  refer  ^^spute  in  a  summary  manner  to  be  audited  by  any  officer  of  the  court  or  otlier 
the  accoimu  to  fit  person,  who  may  examine  both  plaintiff  and  defendant  upon  oath  (which 
in  officer  or  oatn  the  said  referee  shall  have  power  to  administer) ;  and  upon  the  report  of 
ar  u-ator.  referee,  unless  either  of  the  parties  shall  show  good  cause  to  the  contrary, 

the  court  may  make  a  rule,  either  for  the  payment  of  such  sum  as  upon  the 
report  shall  appear  to  be  due,  or  for  staying  the  proceedings  in  the  action,  and 
upon  such  terms  and  conditions  as  to  the  court  shall  appear  reasonable ;  or 
the  court  may  order  judgment  to  be  entered  up  by  confession,  for  such  sum 
as  upon  the  report  shall  appear  to  be  due.'' 
Mode  of  proceed-  Sect,  15.  "  That  in  case  of  the  death  of  any  person  during  the  time  that  he 
in{  against  the  re-  shall  be  holding  the  office  of  receiver,  or  after  lie  shall  have  resigned  or  been 
Jeceasedrecelve'  f^^oved  from  such  office,  the  receiver  for  the  time  being  may,  in  his  own 
*  proper  name  only,  or  by  his  name  and  description  of  office,  sue  for  and 
recover  from  the  executors  or  administrators  of  such  person  deceased  all  such 
sums  of  money  as  shall  have  been  remaining  in  his  hands  applicable  to  the 
purposes  of  this  act,  by  an  action  of  debt  in  any  of  his  majesty's  courts  of 
record  at  Westminster;  in  which  action  it  shall  be  sufficient  for  the  plaintiff 
to  declare  that  the  deceased  was  indebted  to  the  plaintiff  for  money  had  and 
received  to  his  use  for  the  purposes  of  this  act,  or  that  the  deceased  died  pos- 
sessed of  money  had  and  received  for  the  purposes  of  this  act,  whereby  an 
action  hath  accrued  to  the  plaintiff  to  demand  and  have  the  same  from  sach 
executors  or  administrators;  and  the  like  action  may  be  brought  against  any 
executors  or  administrators  of  executors  or  administrators ;  and  in  all  such 
actions  the  defendant  or  defendants  may  plead  in  like  manner,  and  avail 
themselves  of  the  like  matters  in  defence,  as  in  any  action  founded  upon 
simple  contracts  of  the  original  testator  or  intestate ;  and  the  court  may  refer 
the  account  in  dispute  to  be  audited  by  any  officer  or  person,  and  may  pro- 
ceed upon  the  report  of  such  referee  in  like  manner  as  is  herein-before  men> 
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tioned ;  and  in  all  actkms  to  be  btought,  as  well  as  in  all  proceedings  ito<o.<,c«. 
wbatsoerer  to  be  in«titated  or  carried  on,  by  any  receiver  by  viitue  of  this  act»  Proor  or  tw 
proof  of  his  acting  in  the  execution  of  the  office  of  reoeiTer  shall  be  sufficient 
evidence  of  his  holding  such  office,  unless  the  contrsiry  shall  be  riiown  in 
evidence  by  the  defendants  in  such  actions*  or  the  parties  against  whom  such 
proceedings  shall  be  instituted  or  canned  on.^ 

Sec^  16.  ^That  the  receiver  for  the  time  being  shall  make  aQ  such  TheimivcrtiMU 
contracts  and  disbursements  as  shall  be  necessary  for  purchasing  or  renting  i!!S^SStM^ 
any  land  ot  buildings^  or  for  erecting,  fitting  up,  mmismng,  or  repairing  any  thai  nay  bcrJ** 
buildings,  for  the  purposes  of  this  act,  in  such  manner  as  one  of  his  majesty^  qaktd. 
principal  secretaries  of  state  shall  direct;  and  of  all  lands  and  buildinss  so  to 
oe  purchased  or  rented,  and  of  the  fixtiues  and  furniture  thereof,  and  of  all 
goods  and  chattels  ^i^iatsoever  to  be  from  time  to  time  held  or  purdiased  for 
the  purposes  of  Ais  act,  the  property  acquired  therein  shall  be  vested  in  Uie  Tb«  property  to 
receiver  for  the  time  being,  in  whom  also  shall  be  vested  the  property  of  all  ^  '•'^  *■ 
watch-houses,  watch-boxes,  arms,  accoutrements,  and  other  necessaries  to  be 
givm  m  as  hereinafter  mentioned;  and  the  receiver  for  the  time  being  may, 
by  the  oirections  of  such  principal  secretary  of  state,  sell,  assign,  or  dispose  of 
the  whole  or  any  part  of  any  sudi  property  as  aforesaid,  and  shall  execute  all 
such  lawfol  matters  for  carr3ring  this  act  into  execution  as  such  principal 
secretary  of  state  shall  from  time  to  time  direct." 

Sect.  17.  *^  That  it  shall  be  lawful  for  all  bodies  corporate,  and  also  for  all  Corporaiioni  tiMi 
eommwaoners,  vestrymen,  or  trustees  for  public  purposes,  and  for  tenants  for  tndlo^fi^tLA 
life  or  in  tail,  aixl  for  the  husbands,  guardians,  trustees,  committees,  or  attor-  lo  um  raUivcr! 
neys  of  such  of  the  proprietors  or  persons  interested  in  any  lands  or  buildings 
required  for  the  purposes  of  this  act  as  shall  by  reason  of  any  legal  disability 
or  of  absence  beyond  the  seas  be  incapable  of  acting  for  themselves,  to  contract 
and  9gtee  with  the  receiver  for  the  tmie  being,  either  for  the  absolute  sale  of 
such  lands  or  buildings,  or  for  a  lease  thereof  for  such  period  as  the  receiver 
riiall  require,  and  to  convey,  demise,  or  grant  the  same  to  the  receiver  in  trust 
for  the  purposes  of  this  act ;  and  all  such  contracts,  sales,  conveyances,  leases, 
and  grants  shall  be  valid  and  effectual  in  law  to  all  intents  and  purposes;  and 
in  case  any  body  corporate,  commissioners,  vestrymen,  trustees,  or  other  per^  I"  ««m  or  di«- 
sons  hereby  authorized  to  contract  on  behalf  of  themselves  or  others  as  amre-  ^'^S^iHS'iH 
said,  shall  neglect  or  refuse  to  agree  with,  or  by  reason  of  disability  or  absence  Mimed  by  • 
shall  be  prevented  from  agreeing  with  the  receiver  for  the  sale  or  lease  of  any 
land  or  buildings  required  by  him,  or  in  case  the  proprietors  or  persons  in- 
terested therein  cannot  be  found  or  known,  or  shall  not  produce  and  evince 
a  clear  title  to  the  land  or  buildings  so  to  be  purchased  or  rented,  or  to  the 
interest  they  shall  claim  therein,  to  the  satisfection  of  the  receiver,  in  ever^ 
sndi  case  all  the  provisions  contained  in  an  act  passed  in  the  fifth  year  of  his 
present  majesty's  reign,  intituled  *  An  Act  for  more  efiectually  Paving.  Light- 
ing, Watching,  Cleansine,  and  Regulating  the  Resent's  Park,  togemer  widi 
the  New  Street  from  the  Regent's  Park  to  Pdl  Mall,  and  the  New  Streets  and 
Improvement  in  the  NeighlMuriiood  of  Parliament  Street  and  Privy  Gardens, 
and  for  maintainmg  a  convenient  Sewage  for  the  same,*  with  regard  to  the  va« 
luatioo  of  estates  and  interests  by  a  jury,  the  conclusive  effect  of  the  v^ict 
of  the  jury,  and  all  matters  preparatory  to,  concomitant  with,  and  consequent 
or  contingent  upon  the  valuation  by  a  jury,  shall,  so  for  as  the  same  are  or 
can  be  applicable,  be  applied  and  extended  to  the  valuation  of  any  land  or 
buildings  required  for  me  purposes  of  this  aci,  in  as  full  and  ample  a  man- 
ner, to  all  intents  and  purposes,  as  if  those  provisions  had  been  repeated  and 
expressly  re-enacted  in  this  act ;  and  all  such  matters  as  by  those  provisions 
of  the  said  act  are  authorized  or  required  to  be  done  hy  the  sherifi"  of  Middle- 
sex and  by  a  jury  of  Middlesex,  or  by  the  high  bailin  of  Westminster  or  his 
deputy  and  by  a  jury  of  Westminster,  shall,  under  this  act,  be  done  by  the 
sheriff  and  a  juiv  of  Middlesex,  if  the  premises  to  be  valued  are  situate  in 
Middksex,  and  by  the  high  bailiff  or  his  deputy  and  a  jury  of  Westminster, 
if  tbt  premises  are  situate  in  Westminster ;  and  all  such  matters  as  by  those 
provisions  of  the  said  act  are  authorized  or  recjuired  to  be  done  by  the  sheriff 
and  a  jwy  of  the  county  of  Middksex,  shall,  if  the  premises  to  be  valued  are 
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10  Geo.  4, c.  44.  situate  in  any  other  county,  be  done  under  this  act  by  the  sheriff  of  such  other 
county  and  by  a  jury  qualified  to  try  causes  at  nisi  prius  in  such  other  county; 
and  all  such  matters  as  by  those  provisions  of  the  said  act  are  authorized  or 
required  to  be  done  by  tlie  commissioners  therein  mentioned  shall*  under  this 
act,  be  done  by  the  receiver  for  the  time  being. 

Justice  of  Peace,  vndcr  the  Act,  not  to  sit  in  Por/iaffifn^]— Sect.  18.  "  No 
plriiameilt.  justice  of  tlie  peace  or  receiver  appointed  by  virtue  of  this  act  shall,  during 
the  continuance  of  such  appointment,  be  capable  of  being  elected,  or  of  sit- 
ting as  a  member  of  the  House  of  Commons ;  and  no  justice,  receiver,  or 
person  belonging  to  the  police  force  appointed  by  virtue  of  this  act  shall, 
during  the  time  that  he  shall  continue  in  any  such  office,  or  within  six  calen- 
dar months  after  he  shall  have  quitted  the  same,  be  capable  of  giving  his  vote 
for  the  election  of  a  member  to  serve  in  Parliament  for  the  counties  of  Middle- 
sex, Surrey,  Hertford,  Essex,  or  Kent,  or  for  any  city  or  borough  within  the 
metropolitan  police  district,  nor  shall,  by  word,  message,  writing,  or  in  any 
otlier  manner,  endeavour  to  persuade  any  elector  to  give,  or  dissuade  any 
elector  from  giving,  his  vote  for  the  choice  of  any  person  to  be  a  member  to 
serve  in  Parliament  for  any  such  county,  city,  or  borough ;  and  if  any  such 
justice,  receiver,  or  person  belonging  to  the  police  force  shall  offend  therein, 
h^  shall  forfeit  the  sum  of  100/.,  to  be  recovered,  by  any  person  who  will  sue 
for  the  same,  by  action  of  debt,  to  be  commenced  within  six  calendar  months 
after  the  commission  of  the  offence ;  and  one  moiety  of  the  sum  so  recovered 
shall  be  paid  to  the  informer,  and  the  other  moiety  thereof  to  the  receiver  ap- 
pointed under  this  act,  to  be  by  him  added  to  and  applied  as  part  of  the 
ninds  for  the  purposes  of  the  police  under  this  act :  provided  always,  that 
nothing  in  this  enactment  contained  shall  subject  any  such  justice,  receiver, 
or  person  belonging  to  the  police  force ,  to  any  penality  for  any  act  done  by 
him  at  or  concerning  any  of  the  said  elections  in  the  discharge  of  his  official 
duty." 

Old  Watch,  how  far  to  continue,  4'c.] — Sect.  19.  "  And  whereas  some  time 
«ri  n  «c  in  loc  ^^^^  elapse  before  a  new  police  force  can  be  appointed  throughout  the  whole 
meilSHuVirdi*-*  of  the  metropolitan  police  district :"  it  is  therefore  enacted, "  that  the  watchmen 
trict,  >haii  con-  and  othera  of  the  night  police  already  appointed  in  any  parish,  township, 
brnotifieVio***"  prccinct,  or  place  within  the  limits  of  the  said  district,  may,  notwithstanding 
•acii  parish  that  the  passing  of  this  act,  continue  to  act  in  their  respective  appointments,  and 
^*  "inTed  *and  ^  ^  Subject  to  the  same  authorities  as  heretofore,  until  it  shall  be  notified 
th^aiiVatdi-  by  the  justices  appointed  under  this  act,  that  a  new  police  will  be  ready  to 
boxet,  Nrmi,  Ac.  undertake  the  chaise  of  any  such  parish,  township,  precinct,  or  place,  on  some 
io'*thc*'new7oHc?,  ^0  be  specified  in  the  notice  of  the  said  justices ;  which  notice  shall  be 
and  iiie  present  '  fixed  on  the  door  of  the  church  or  chapel,  or  some  other  conspicuous  part  of 
the  parish,  township,  precinct,  or  place,  on  two  Sundays  previous  to  tne  day 
named  for  the  same  to  take  effect ;  and  upon  the  day  so  named  the  night 
watch  and  other  night  police  appointed  within  any  such  parish,  township, 
precinct,  or  place,  previously  to  or  independently  of  thb  act,  shall  be  discon- 
tinued; and  all  powers  and  authorities  for  assessing  and  levying  any  rate  in 
any  such  parish,  township,  precinct,  or  place,  the  whole  or  any  part  of  which 
rate  shall  be  applicable  to  die  payment  of  the  night  watch  or  night  police,  or 
any  expenses  incident  thereto,  shall,  so  far  as  such  powers  and  authorities 
relate  to  any  whole  rate  so  applicable,  or  to  that  part  of  any  rate  which  shall  be 
so  applicable,  cease  and  determine ;  and  all  watch-houses  and  watch-boxes  in 
any  such  parish,  township,  precinct,  or  place,  and  all  arms,  accoutrements, 
and  other  necessaries  provided  at  the  public  expense  for  the  night  watch  and 
night  police  therein,  shall  be  given  up  to  such  persons  as  shall  be  named  by 
the  said  justices,  for  the  use  and  accommodation  of  the  police  to  be  appohited 
nnder  this  act;  and  in  case  any  person  having  the  charge,  control,  or  posses- 
sion of  any  watch-house,  watch-box,  arms,  accoutrements,  or  necessaries  as 
watcb-bmcM^  Sec.  aforesaid,  shall  neglect  or  refuse  to  give  up  the  same  as  hereinbefore  required, 
every  such  offender,  being  convicted  thereof  before  any  two  justices  of  the 
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(A)  See  the  provisions  of  the  3  Geo.  IV.  c.  55,  s.  26,  27,  28,  anit-^  115, 116. 
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-^v^ace,  shall  for  ewery  sach  offence  forfeit  and  pay,  over  and  above  the  value  of  mCeo,  4,c\t, 

the  property  not  given  up,  such  sum,  not  exceeding  five  pounds,  as  the  said 

justices  shall  think  meet :  and  where  there  shall  be  any  building  in  any  such 

parish,  township,  precinct,  or  place  as  aforesaid,  a  part  only  of  which  building 

shall  have  been  heretofore  used  as  a  watch-house,  such  part  shall  be  given  up 

eveiy  day  horn  the  hour  of  four  in  the  afternoon  until  the  hour  of  nine  in  the 

forenoon,  for  the  use  and  accommodation  of  the  police  force  to  be  appointed 

under  this  act ;  and  if  any  person  having  the  chaige,  control,  or  possession  of 

any  such  building  shall  neglect  or  refuse  to  give  up  such  part  thereof  for  the 

purposes  aforesaid,  or  to  permit  free  access  thereto  or  egress  therefrom,  during 

any  portion  of  the  time  above  prescribed,  every  such  o&nderp  being  convicted 

thmof  before  any  two  justices  of  the  peace,  shall  for  eveiy  such  offence  forfeit 

and  pay  such  sum,  not  exceeding  five  pounds,  as  the  said  justices  shall  think 


Waick-miet] — Sect.  20pn>vides,  *^  that  any  rate  for  defraying  the  expenses  of  Provi*oror««id^ 
the  night  watch  or  night  police  in  any  parish,  township,  precinct,  or  place,  ^J^**'****** 
made  previous  to  the  day  on  which  the  police  force  to  be  appointed  under 
this  act  shall  undertake  the  chaige  thereof  shall  be  levied  and  collected  in  the 
same  manner  as  if  this  act  had  not  been  passed it  provides  also,  ^  that  nothing  Thb  act  mm  lo 
herein  oootained  shall  be  deemed  to  affect  or  alter  any  poweis  or  authorities  ^VXu 
for  assessing  and  levying  any  rate  in  any  such  parish*  township,  precinct,  or  aJ^"**  *vx^"8f 
place,  so  fiur  as  such  late  may  relate  to  paving,  hghting,  cleansing,  or  any  other 
object,  except  the  night  watch,  night  police,  or  any  expenses  incident  thereto.'* 

OutMtatdaig  l>efrfo]~Sect  21.  ^  And  whereas  there  are  certain  parishes,  ProTiUonfor  <Mt- 
townships,  precincts,  and  places  in  the  metropolitan  police  district,  m  which  •««u<ii«s(i«bu. 
monies  nave  been  borrowed  or  advanced,  and  debts  contracted  for  the  build- 
ing of  watch-houses,  and  for  various  expenses  connected  with  the  night  watch 
aitd  night  police  therein,  and  such  monies  and  debts  remain  unpaid,  and  it  is 
expedient  tfiat  the  same  should  be  discharged  i*'  it  is  enacted,"  **  that  all  such 
monies  and  debts  in  any  parish,  township,  precinct,  or  place,  of  which  the 
police  to  be  appointed  under  this  act  shall  undertake  the  charge,  shall,  notr- 
withstanding  any  thing  hereinbefore  contained,  be  chaigeable  upon  the  rates 
out  o€  which  sudi  monies  or  debts  have  been  heretofore  in  part  paid,  or  would 
have  been  payable  if  this  act  had  not  been  passed;  and  such  rates  shall  be 
from  time  to  time  assessed  and  levied  for  the  payment  of  such  monies  and 
debts,  until  the  same  diall  be  entirely  discharged  and  satisfied,'' 

Waidkrhoies] — Sect.  22.  "  That  the  justices  appointed  under  this  act,  Power  to  wt 
subject  to  the  approbation  of  one  of  his  majesty's  principal  secretaries  of  state,  w*****  *©*". 
may  order  such  a  number  of  watch4)oxes  as  they  shall  from  time  to  time 
think  fit  lo  be  placed  or  fixed  in  such  parts  of  the  highways  in  any  of  the 
pariaftie%  townships,  precincts,  or  places  within  the  metropolitan  police  district, 
as  the  said  justices  shall  deem  most  convenient'' 

PcOce  Ratett  At$ettmefUi,  SfcJ] — Sect  23.  **  That  as  soon  as  the  police  to  The  orenem  in 
be  appointed  under  this  act  shall  take  charge  of  any  parish,  township,  pre-  «v«ry  parish,  &c. 
dnct,  or  place,  whefiier  parochial  or  extra-parochial,  within  the  metropoUtan  jh^  dutrict^aii 
police  district,  it  shall  be  kwfol  for  the  justices  appointed  under  this  act  forth-  be  ordered  to 
with,  and  so  from  time  to  time,  subject  to  the  approbation  of  one  of  his  majesty's       *  f**^ 
principal  secretaries  of  state,  to  issue  a  warrant  iinder  their  hands  to  the  nSbre'to  ib^flw 
oversecfs  of  the  poor  of  every  such  parish,  township,  precinct,  or  place ;  by  ntc^ 
wiridi  warrant  they  shall  command  the  said  overseers,  out  of  die  money  col- 
lected for  the  relief  of  the  poor  in  such  parish,  township,  precinct,  or  place,  to 
pay  the  amount  mentionea  in  the  warrant  for  the  purposes  of  the  police  under 
this  act,  or  to  levy  such  amount  as  a  part  of  the  rate  for  the  relief  of  the  poor 
in  Bocfa  pariah,  township,  precinct,  or  place,  and  that  the  overseers  shall  pay 
over  ifae  amount  mentioiiea  in  the  warrant,  to  the  receiver  to  be  appointed  un- 
der tiiis  act,  within  forty  days  fnm  the  delivery  of  such  warrant  to  any  one  of 
the  ovewceri :  provklea  always,  that  die  sum  to  be  paid  for  the  purposes  of  Not  to  exceed 
the  polioe  under  this  act  shall  not  exceed  in  the  whole  in  any  one  year  the  p^""^ 

»  K  2  "  10  any  odc  year. 
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10  G€o.4,c44.  rate  of  eigtUpence  in  the  pound  on  the  full  and  fiiir  annual  value  of  all  pro- 
according  to  ibe  portY  rateable  for  the  relief  of  the  poor  within  such  parish,  township,  precinct, 
valuation  for      ^  piace,  such  full  and  &ir  annual  value  to  be  computed  according  to  the  last 
coaniy  rale.       valuation  for  the  time  being  acted  upon  in  assessing  the  county  rate ;  and  that 
the  warrant  shall  specify  the  rate  in  the  pound  at  which  the  sum  mentioned 
therein  shall  be  computed." 
Who  to  be  deem-     Sect.  24.     That  where  any  persons  other  than  the  overseen  of  the 
ed  ovenwi       pQQf  shall,  by  virtue  of  any  office  or  appointment,  be  authorized  and  required 
wiihin  thia  ac     ^  ^oisik^  and  collect  or  cause  to  be  collected  the  rate  for  the  relief  of  the  poor 
in  any  parish,  township,  precinct,  or  place  within  the  metropolitan  police  dis- 
trict, such  persons,  by  whatsoever  title  they  may  be  called,  shall  he  deemed 
to  be  overseers  of  the  poor  witlun  the  meaning  of  this  act,  and  to  be  included 
under  and  denoted  by  the  words  '  overseers  of  the  poor,*  for  all  the  purposes 
of  this  act,  as  fully  as  if  they  were  commonly  called  or  known  by  the  title  of 
overseers  of  the  poor." 

OTeneenRhaii  Sect.  2S.  ''That  tlic  overseers  of  the  poor  of  every  parish,  township, 
collect  the  police  precinct,  or  place  withiA  the  metropolitan  police  district^  to  whom  any  such 
mlnner  aa  th<r*  Warrant  as  aforesaid  shall  be  issued,  shall  pay  the  amount  mentioned  in  the 
poor  rate.         vTanant  out  of  any  money  in  their  hands  collected  for  the  relief  of  the  poor ; 

and  if  there  be  no  such  money  in  their  hands,  or  an  insufficient  sum,  they  shall 
levy  the  amount  required  as  a  part  of  the  rate  for  the  relief  of  the  poor,  and 
shall  for  diat  purpose  proceed  in  the  same  manner,  and  have  the  same  powers, 
remedies,  and  pnviieges  as  for  levying  money  for  the  relief  of  the  poor ;  and 
such  overseers  shall  pay  to  the  receiver  the  amount  mentioned  in  die  warrant 
vrithin  the  time  specified  for  that  purpose,  and  at  the  time  of  making  any  pay- 
ment to  the  receiver  shall  deliver  to  him  a  note  in  vmting  signed  by  them,  spe- 
cifying the  amount  so  paid,  which  note  shall  be  kept  by  the  receiver  as  a 
Reeeipc  or  there-  voucher  for  his  receipt  of  that  particular  amount;  and  the  receipt  of  the  re- 
ceiver shall  he  a  ceiver,  specifying  the  amount  paid  to  him  by  the  overseers,  shaii  be  a  saffi- 
chaner^  ^      ^^^^  discharge  to  the  overseers  for  such  amount,  and  shall  be  allowed  as  such 
in  passing  their  accounts  with  their  respective  parishes,  townships,  precincts, 
or  places.*' 

Ovcncert,oa  Sect.  26.  *'That,  in  case  the  amount  ordered  by  such  vranant  as  afore- 
^•^vSrni%l         ^®  ^  P*^^  overseers  in  any  parish,  tovniship,  precinct,  or  place 

ahaiibe  dia.  '    in  the  metropolitan  police  district,  shall  not  be  paid  to  the  receiver  within  the 
trained  npoa;     time  Specified  for  that  purpose  in  the  warrant,  the  justices  appointed  under 
this  act,  upon  complaint  thereof  made  to  them  by  the  receiver,  may  issue  their 
warrant  for  levying  the  amount,  or  so  much  thereof  as  may  be  in  arrear,  by 
and  in  dcflialt     distress  and  sale  of  the  goods  of  all  or  any  of  the  said  overseers ;  and  in  case 
twaT^^'naSura  ^®  goods  of  all  the  overseers  shall  not  be  suflScient  to  pay  the  same,  the  arrears 
m^'h^^rSSSU  thereof  shall  be  added  to  the  amount  of  the  next  levy  which  shall  be  directed 
oa  tiic  pariah.     to  be  made  in  such  parish,  tovniship,  precinct,  or  place  for  the  purposes  of  the 
In  caic  of  do-     police  under  this  act,  and  shall  be  dbllected  by  the  like  methods ;  and  the  said 
ftnit,  *c.  ocea-    justices,  in  case  of  any  default  or  neglect  of  any  overseer  or  overseers,  or  in 
nS^beappSotcd  ^7        <^  ^  which  one  of  his  majest/s  principal  secretaries  of  state  shall 
for  levying  the    80  direct,  may  appoint  two  or  mme  persons  to  act  as  overseers  of  the  poor 
police  rale.       within  any  parish,  tovniship,  precinct,  or  place  in  the  metropolitan  police 
district,  for  levying  the  money  for  the  purposes  of  the  police  under  this  act ; 
and  the  persons  so  appointed  shall  proc^  in  the  same  manner,  and  shall 
have  the  same  powers,  remedies,  and  privileges,  and  shall  be  subject  to  the 
same  reguhiUons  and  penalties,  with  reference  to  the  levying  of  such  money, 
as  if  they  had  been  appointed  overseers  of  the  poor  by  virtue  of  any  law  or 
laws  now  in  force/' 

In  propcHy  occn-    SecU  27.  *^  That  where  any  messuages,  lands,  tenements,  or  hereditaments  | 
Mdore,^he*iaiid.  '^^^  ^  metropolitan  police  district  shall  be  occupied  by  any  ambassador, 
loni  shall  pay  the  agent,  or  Other  ptiblic  minister  of  any  foreign  prince  or  state,  or  by  the  servant 
poUce  rate.       of  any  such  ambassador,  agent,  or  minister,  or  by  any  other  person  not  liable  j 
by  law  to  the  payment  of  the  poor's  rate,  all  such  money  as  would  by  virtue  of  I 
this  act  have  been  payable  for  the  purposes  of  the  police  by  the  occupier  of 
such  messuages,  lands,  tenements,  or  hereditaments,  if  such  occupier  had  been 
rateable  to  the  relief  of  the  poor,  shall  in  such  case  be  paid  by  and  recoverable 
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torn  the  landloid  or  owner  thereof,  who  shall  for  tiiis  purpose  be  deemed  the  MQ»<K4,c4t> 
occopoer  thereof,  and  shall  be  liable  to  all  such  proceeoings  foe  non-payment  of 
sudi  money  as  any  person  is  by  law  liable  to  for  non-payment  of  poor  rate. 

Sect.  28.  **  That  any  justice  appointed  underthis  act,  or  any  person  haying  Right  or  Uupcet- 
aa  order  for  that  purpose  under  the  hand  of  any  such  justice,  may  inspect  auy  jpf  comtj  mc^ 
county  rale  made  or  to  be  made  for  any  county,  any  patt  of  which  shall  be 
situate  within  the  metropolitan  police  distric^  and  may  also  inspect  any  returns 
Gooceming  all  or  any  of^ the  parishes,  townships,  precincts,  and  places,  whether 
parodnal  or  extra-parochial  m  the  said  district,  ddiyered  or  to  be  delivered  in 
pursuance  of  any  of  the  acts  relating  to  county  rates,  and  may  take  copies  or 
evtiacts  from  any  such  rates  or  returns  without  payment  of  any  fee  or  reward ; 
and  if  any  person  haying  the  custody  of  any  such  rate  or  return  shall  wilfully 
neglect  or  refuse  to  permit  any  such  justice  or  other  person  to  inspect  the  same, 
or  to  take  copies  or  eztrBct9  from  the  same,  within  two  days  after  such  order 
shall  have  been  produced  and  shown  to  him,  or  a  copy  thereof  left  at  his  usual 
place  of  abode,  he  shall,  on  conyiction  thereof  before  any  two  justices  of  the 
peace,  Ibifeit  and  pay  for  every  such  ofiPence  such  sum^  not  ezceedii^  ten 
pounds,  as  theyAafl  think  meet." 

SecL29.  That  an  account  of  all  monies  receiyed  and  expended  for  the  Aeeoimto  to  b« 
purposes  of  this  act,  made  up  to  the  31st  of  December  in  each  year,  shall 
annually  be  laid  before  both  Houses  of  P^iament  within  thirty  days  thereafter,  ^* 
if  Au-liament  be  then  sitting,  or  within  thirty  days  after  the  first  meeting  d 
Ftf  Hament  subsequent  to  the  31st  of  December,  and  such  account  shall  specify 
the  idal  sum  charged  upon  and  receiyed  from  every  parish,  township,  precinct, 
and  place  for  the  purposes  of  this  act,  the  rate  in  the  pound  at  which  such 
sum  shall  have  b^  computed,  and  the  total  annual  value  of  the  entire  pro- 
perty in  every  such  parish,  township,  precinct,  and  place,  as  such  total  annual 
value  shall  be  stated  in  the  last  valuation  for  the  time  being  acted  upon  in 
assessing  the  county  rate;  and  sudi  account  shall  also  specify  the  different 
heads  of  expenditure  for  die  purposes  of  the  police,  and  the  amount  actually 
expended  under  each." 

Sect.  30.  ^  And  whereas  it  is  expedient  to  provide  for  those  precincts  and  Provision  far 
places  in  the  metropolitan  police  district  in  which  no  rate  is  made  for  the  relief  JJJf^"*  ■JjJ, 
of  the  poor,  or  in  which  property  may  be  deemed  not  to  be  rateable  thereto it  nul  in  £!— 
isenaiSed,  ^  tibat  the  respective  inhabitants  and  occupiers  of  all  messuages,  piac«t  within  the 
bnds,  tenements,  and  hereditaments  in  any  precinct  or  place,  whether  paro(£iaI  SMriTwim 
or  extia-parochial,in  the  metropolitan  poUce  district,  although  such  messuages,  ihere  la  no  poor 
lands,  tenements,  and  hereditaments  may  not  be  rated  to  the  rdief  of  the  poor, 
or  may  be  deemed  not  to  be  rateable  thereto,  shall  nevertheless  be  liable  to  con- 
tribiite  to  tbe  expenses  of  the  police  under  this  act,  as  if  the  property  so  inha- 
bited or  occupied  were  rateable  and  rated  to  the  relief  of  the  poor ;  and  the 
justices  appcanted  under  this  act  may  from  time  to  time,  by  warrant  under  their 
hands,  appoint  a  proper  person  to  be  an  assessor,  for  the  purpose  of  assessing 
tbe  ibll  md  feir  annual  value  of  such  property,  and  rating  the  same  to  a 
police  rate  to  be  levied  under  this  act :  provided  alvra3r8,  that  the  sum  to  be 
levied  as  a  police  rate  riiall  not  exceed  in  the  whole  in  any  one  year  the  rate  of 
eightpence  in  the  pound  on  the  full  and  feir  annual  value  of  such  property ;  , 
and  such  assessor  shall,  within  forty  days  after  the  delivery  to  him  of  the  warrant  Mode  of  making 
of  his  appointment,  make,  sign,  and  return  to  the  said  justices  an  assessment  ^  uwwmeau 
for  die  precinct  or  place  named  in  such  warrant ;  and  me  assessment  shall  be 
fiiily  written  in  a  book,  and  shall  specify,  in  different  columns,  the  names  of  the 
respective  inhabitants  or  occupins  of  all  messuages,  lands,  tenements,  and 
hereditaments,  the  full  and  fiur  annual  value  of  the  same,  and  the  amount  of 
police  late  charged  on  the  inhabitants  or  occupiers  thereof,  and,  when  the  pre- 
mises shall  be  unoccupied,  the  foil  and  fair  annual  value  thereof  to  let;  and  Aiiowanoo  to 
every  soch  assessor  shall  be  allowed  for  his  trouble  and  expenses  such  remune-  ummok. 
ration  as  one  of  his  majesty's  principal  secretaries  of  state  shall  direct,  and  the 
same  shall  be  paid  out  c^the  amount  of  the  police  ratewhidi  shall  be  collected 
after  such  assessment.'' 

Sect.  31.  •*  That  when  such  assessment  shall  have  been  allowed  by  the  When  awMmeni 
justices  appointed  under  this  act,  public  notice  of  such  assessment,  and  of  the  ih^M/ih<ai  b« 
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jrivt-ii,  and  ail 
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^Itce  of  tj^e  ittetropolts. 

place  where  the  same  may  be  inspected,  shall  be  given  by^  fixing  such  notice  on 
the  door  of  the  church  or  chapel,  or  some  other  conspicuous  part  of  the 
precinct  or  place  to  which  such  assessment  shall  relate,  upon  the  Sunday  next 
or  next  but  one  after  the  same  shall  have  been  so  allowed  ;  and  any  person  in 
whose  custody  such  assessment  may  be  shall  permit  every  inhabitant  or 
occupier  of  property  included  in  such  assessment  to  inspect  the  8ame»  and  to 
make  any  extracts  therefix>m,  without  payment  of  any  tee  or  reward ;  and  if 
such  person  shall  wilfully  neglect  or  refuse  to  permit  any  such  inhabitant  or 
occupier  to  inspect  such  assessment,  or  to  make  any  extract  therefrom,  he  shall, 
on  conviction  tnereof,  before  any  two  justices  of  the  peace,  forfeit  and  pay  for 
eveiy  such  offence  such  sum,  not  exceeding  five  pounds,  as  the  justices  shall 
think  meet/* 

Sect.  32  enacts,  that  the  justices  appointed  under  this  act  shall  firom  time 
to  time  nominate  one  or  more  person  or  persons  for  levying  the  amount  of  po- 
lice rate  charged  in  every  such  assessment,  who  shall  proceed  in  the  same 
manner,  and  shall  have  the  same  powers,  remedies,  and  privileges,  and  shall 
be  subject  to  the  same  regulations  and  penalties,  with  reference  to  the  levying 
of  such  police  rate,  as  if  he  or  they  were  an  overseer  or  overseers  of  Che  poor  in 
a  precinct  or  place  rated  to  the  relief  of  the  poor,  and  shall  pay  over  the 
amount  of  such  police  rate  to  the  receiver  to  be  appointed  under  this  act,  or, 
in  de£atult  thereof,  shall  be  proceeded  against  in  the  same  manner  as  overseers 
are  by  this  act  to  be  proceeded  against  for  non-payment." 

Sect.  33  provides  and  enacts,  ^<  that  if  any  person,  who  shall  have  paid  the 
amount  of  police  rate  charged  upon  him  by  the  assessment  made  by  an  as- 
sessor appomted  under  this  act,  shall  think  himself  aggrieved  by  such  assess- 
ment, on  the  ground  that  such  assessment  includes  any  property  for  which  he 
is  not  rateable  under  this  act,  or  that  it  assesses  his  rateable  property  beyond 
its  full  and  fair  annual  value,  or  that  any  person  or  persons  is  or  are  omitted 
out  of  such  assessment,  or  that  the  property  of  any  person  or  persons  is  assessed 
below  its  fiill  and  fair  annual  value,  tne  person  so  aggrieved  may  appeal  to  the 
next  court  of  general  or  quarter  sessions  which  shall  be  holden  ror  tne  county 
in  which  the  cause  of  appeal  shall  have  arisen,  not  less  than  twenty-one  days 
after  public  notice  of  such  assessment  shall  have  been  given,  as  herein-before 
mentioned :  provided  that  tlie  person  so  intending  to  appeal  shall  give  to  the 
leceiver  to  be  appointed  under  this  act  a  notice  in  vniting  of  such  appeal,  and 
of  the  cause  ana  matter  thereof,  ten  clear  days  at  the  least  before  such  sessions  ; 
and  shall  also,  within  three  days  after  his  notice  of  appeal,  enter  into  a  recog- 
nizance before  some  justice  of  the  peace  of  the  county,  ¥rith  two  sufficient 
sureties,  conditioned  to  try  such  appod  at  the  said  sessions,  and  to  abide  the 
order  of  the  court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court 
awarded ;  and,  in  case  such  person  shall  appeal  on  the  ground  that  any  person 
or  persons  is  or  are  omitted  out  of  the  assessment,  or  that  the  property  of  any 
person  or  persons  is  assessed  below  its  full  and  fair  annual  value,  tlie  party  so 
appealing  shall  not  only  give  such  notice  of  appeal  to  the  receiver,  and  enter 
into  such  recognizances  as  aforesaid,  but  shall  also  give  a  hke  notice  of  appeal 
to  the  person  or  persons  so  interested  in  the  event  of  such  appeal,  as  aforesaid, 
and  shall  enter  into  a  like  recognizance  within  the  times  herein-before  respec- 
tively mentioned ;  and  the  person  or  persons  so  interested  shall,  if  he  or  they 
shall  desire  it,  be  heard  upon  the  appeal ;  and  the  justices  of  the  peace  at  such 
sessions,  or  some  adjournment  thereof,  upon  due  proof  of  the  notice  having 
been  given,  and  of  the  recognizance  having  been  entered  into,  as  afixesaid» 
shall  hear  and  determine  the  matter  of  the  appeal  in  a  summaiy  maimer,  and 
shall  make  such  order  therein,  with  or  without  costs  to  either  party,  as  the  said 
justices  shall  think  proper;  and,  in  case  the  said  justices  shall  think  tibe  ap- 
pellant entitled  to  relief,  they  shall  order  the  assessment  to  be  amended  in  such 
manner  as  may  be  necessary  for  giving  him  relief,  and  shall  also  order  any 
money  paid  by  him  which  he  was  not  liable  to  pay  to  be  returned  to  him ; 
and,  in  case  he  shall  have  appealed  on  the  ground  that  any  person  or  persons 
is  or  are  omitted  out  of  the  assessment,  the  said  justices  may  order  the  name  or 
names  of  such  person  or  persons  to  be  inserted  in  the  assessment,  and  to  be 
therein  rated  at  such  amount  as  they  shall  deem  just ;  and,  in  case  the  appellant 
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shall  have  appealed  on  the  ground  that  the  property  of  tmy  person  or  persons  it  Geo.  4,  c,  44. 
B  assessed  below  its  full  and  fair  annual  value,  the  said  justices  may  order  the 
amount  at  which  such  person  or  persons  is  or  are  rated  in  the  assessment  to  be 
altered  in  such  manner  as  they  shall  deem  just ;  and  the  proper  ofhcer  of  the 
court  shall,  in  each  of  the  cases  aforesaid,  forthwith  amend  the  assessment  ac- 
cordingly, but  the  assessment  shall  not  be  quashed  or  altered  with  respect  to 
any  other  persons  named  therein ;  and  the  determination  of  the  justices  at  any 
such  sessions  or  adjournment  shall  be  final  and  conclusive/' 

Other  Parishes  may  be  suited  to  Poike  Syttem]— Sect.  34.  ''And  whereas  Hii  majesty  may 
circumstances  may  occur  which  may  render  it  expedient  that  the  provisions  of  oSS?^'^'  an  iu 
this  act  should  be  extended  to  other  places,  in  addition  to  the  places  which  are  dirMt  any'paf 
eoamefated  in  the  sdiedule  to  this  act be  it  therefore  enacted,  that  it  shall  be        within  a 
iawfiil  for  his  majesty  fix>m  time  to  time,  by  the  advice  of  his  privy  council,  to  STJhi^n^rtropJIiia 
order  that  any  parishes,  townships,  precincts,  and  places,  whether  parochial  or  to  be  added  to 
extra-paiochial,  in  the  counties  of  Middlesex,  Surrey,  Hertford,  Essex,  and  |l|eh**"*riSe»"^ 
Kent,  of  which  any  part  shall  be  situate  within  twelve  miles  of  Charing  Cross,  wiLn'fo'added, 
in  the  city  of  Westmmster,  shall,  afier  a  certain  day  to  be  named  in  such  order,       ^  subject 
be  added  to  and  form  part  of  the  metropoUtan  police  district,  and  be  placed  dou  o^^tb^ao. 
under  the  chaige  of  a  police  to  be  appointed  under  this  act ;  and  all  provisions 
herein-befbre  contained,  with  regard  to  the  discontinuance  of  the  nightrwatch 
and  n^t-police  appointed  previously  to  or  independendy  of  this  act,  the  ces- 
sation of  their  powers,  the  cessation  of  the  powers  for  levying  watch  rates,  the 
giving  up  of  watch-houses,  or  parts  of  buildings  used  as  watch-houses,  watch- 
boxes*  arms,  accoutrements,  and  other  necessaries,  together  with  the  penalties 
for  neglect  or  refusal  in  that  behalf,  the  exception  as  to  any  watch  rate  previ- 
ously made*  and  the  power  to  assess  and  levy  rates  for  debts  previously  in- 
cnrred,  and  also  all  provisions  herein-before  contained  with  regard  to  the  levy- 
ing of  moMj  for  the  purposes  of  the  police,  the  levying  thereof  as  a  part  of  the 
poor's  rate,  the  amount  of  such  levy,  the  payment  thereof  to  the  receiver,  the 
proceedings  against  overseers  for  de&ult,  the  addition  of  arrears  to  the  next 
levy,  the  appointment  of  persons  to  act  as  overseers,  and  all  provisions  with  re- 
ganl  to  the  assessment  of  property,  and  the  rating  of  the  same  to  a  police  rate 
by  assessors  appointed  under  this  act,  and  with  regard  to  the  powers  and  du-- 
ties  of  such  assessors,  as  well  as  all  other  matters  whatsoever  previous  to,  con- 
comitant with,  or  consequent  or  contingent  upon,  such  assessment,  shall  apply 
and  be  eDfi>rced  in  every  parish,  township,  precinc^  and  place,  which  shall  by 
Older  in  council  be  added  to  the  metropolitan  police  district,  as  fiilly  and  ef- 
fectually as  if  such  parish,  township,  precmct,  or  place,  had  been  originally  in- 
cluded in  such  district  by  virtue  of  tnis  act.'' 

Mtsnamers  of  ParitheSf  4^c.]— Sect.  35  enacts,  '*  that  no  misnomer  or  inac-  Mitnomen  not 
caiate  description  of  any  parish,  township,  precinct,  or  place,  mentioned  in  JJ^^o/lJ,***' 
the  schedule  to  this  act,  or  in  any  order  m  council  to  be  made  as  aforesaid,  acu 
shall  prevent  or  in  anywise  affect  the  execution  of  this  act,  but  that  this  act  and 
every  part  thereof  shall  apply  and  be  enforced  in  every  such  parish,  township, 
precinct,  and  place,  as  fally  and  effectually,  to  all  intents  and  purposes,  as  if 
the  same  had  oeen  correctly  named  and  described  in  such  schedule  or  order  in 
council,  provided  that  the  same  be  designated  therein  to  common  intent  and 
undecstandiog;  and  united  parishes  shall,  for  all  the  nurposes  of  this  act,  be 
deemed  to  be  included  under  and  denoted  by  the  word  '  parish.' " 

Proceedings  for, and  Jpj^ication  of  PeTiaUies^Offe^  "And  8ammoDf,&c. 

for  the  more  eflRsctual  prosecution  of  oflFences  punishable  upon  summary  con-  Sli^^wJ Sm-^ 
viction  by  virtue  of  this  act,  be  it  enacted,  that  where  any  person  shall  be 

mary  conviction 

charged,  on  the  oath  of  a  credible  witness,  with  any  such  offence  before  any  nnder  tbb  act. 
justice  of  the  peace,  the  justice  may  summon  the  person  charged  to  appear 
before  any  two  justices  of  the  peace,  at  a  time  and  place  to  be  named  in  such 
summons ;  and  if  the  person  charged  shall  not  appear  accordingly,  then  (upon 
proof  of  the  due  service  of  the  summons,  by  delivering  a  copy  thereof  to  such 
penoD^  or  by  delivering  a  copy  to  tlie  wife  or  servant,  or  some  inmate  of  the 


136 

10  Geo.  4,  c  44. 


Limitation  of 
time  forsaciipro- 
oecdinsi. 


Application  of 


Persona  paying 
police  r4te  may 
five  evidence  or 
act  ai  Joscicet. 


Sfale  of  Impri* 
■onmentfornun* 
payment  of  pe* 
naliiei. 


Form  of  convic- 
tion. 


femily  of  such  person,  at  his  usual  place  of  abode),  the  jufdoes  before  wLom 
he  ought  to  have  appoured  may  either  proceed  to  hear  and  determine  the  case 
eje  parte,  or  may  issue  their  warrant  for  i^prehending  such  person,  and  brinj^- 
ing  him  before  them :  provided  always,  that  the  prosecution  for  any  ofience 
punishable  upon  sununaiy  conviction,  by  virtue  of  this  act,  shall  be  com- 
menced within  three  calendar  months  after  the  commission  of  the  offience,  and 
not  otherwise.'' 

Sect.  37.  **  That  every  sum  which  by  any  justices  of  the  peace  shall  be  ad* 
judged  to  be  paid  for  any  offence  against  this  act  shall  be  paid  to  the  receiver 
appointed  under  this  act,  to  be  by  him  added  to  and  nvplied  as  part  of  the 
funds  for  the  purposes  of  the  police  under  this  act;  and  no  person,  although 
liable  to  the  payment  of  money  for  the  maintenance  of  the  police  under  this 
act,  shall,  by  reason  thereof,  or  by  reason  of  the  application  oi  any  penalty  ta 
the  use  of  the  police  funds,  be  deemed  to  be  an  incompetent  witness  before 
any  court  or  justice  or  justices  of  the  peace  in  any  proceeding  whatever  for 
any  offence  against  this  act,  or  in  any  matter  relating  to  the  money  to  be 
raised  for  the  maintenance  of  the  police*  or  in  any  other  matter  mentioned  io 
this  act;  and  no  justice  of  the  peace  shall  be  disabled  from  acting  in  the  exe- 
cution of  this  act  by  reason  of  nis  being  liable  to  the  payment  of  any  money 
for  the  maintenance  of  the  police  under  this  act.'' 

Sect.  38.  That  the  justices  of  the  peace,  by  whom  any  person  shall  be 
convicted  and  adjudged  to  pay  any  sum  of  money  for  any  offence  against  this 
act,  may  adjud^  that  such  person  shall  pay  the  same,  either  immediately  or 
within  such  penod  as  they  shall  tliink  fit;  and  that  in  de&ult  of  payment  at 
the  time  appointed,  he  shall  be  imprisoned  in  the  common  gaol  or  house  of 
correction  for  any  term  not  exceeding  two  calendar  months,  where  the  sum 
to  be  paid  shall  not  exceed  five  pounds,  and  for  any  term  not  exceeding  four 
calen^  months*  where  the  sum  shall  not  exceed  ten  pounds,  and  for  any 
term  not  exceeding  six  calendar  months  in  any  other  case ;  the  impiisonment 
to  cease  in  each  of  the  cases  aforesaid  upon  paymmt  of  the  sum  due.'' 

Form  of  Camneikm] — Sect  39.  *'That  the  justices  befora  whom  any  pep- 
son  shall  be  summarily  convicted  of  any  ofience  against  this  act  may  cause 
the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in  any  other 
form  of  words  to  the  same  effect,  as  the  case  may  require ;  that  is  to  say, 


**  \BeU  rememlend,  ikaitmthe  da^tf 
to       i   .    .         .         ,  in  the  emmtjf 


in  the  year  if  our  Lerd 
)A.B,U  conekUd  before  ut 
[naming  the  justices],  two  of  hie  nupeet^s  justieet  of  the  peace  for  the  eaed  eounty, 
fir  th€U  he  the  said  A,  JB.  did  [specify  the  offeace,  and  the  time  and  place  whea 
and  where  the  same  was  committed,  as  the  case  may  be] ;  and  we  the  eaidjtutioet 
adfudge  the  ttud  A.  B.tfor  Ait  eaid  offence^  to  forfeit  and  pay  the  earn  of 
[here  state  the  amount  of  the  sum  to  be  paid] ;  and  in  default  of  imaiediate  pay* 
wtent  ef  the  said  turn,  to  bo  imprisoned  in  the  for  Ute  tpaee  » 

unlets  the  said  sum  shall  be  sooner  paid;  [or,  and  we  order  that  the  said  sum  shaU  be 
paid  by  the  said  A.  B,  on  or  brfore  the  day  of  ;  and  in  default  of 

payment  on  or  before  that  day,  we  adfudgt  the  said  A,  B.  to  be  imprisoned  in  the 
for  the  space  qf  ,  tmless  the  said  sum  shaU  be  sooner  paid  ;]  and 

we  direct  thai  the  said  sum  shaU  be  paid  to  ,  the  reeeieerfor  the  Metropo- 

atan  Police  District,  to  be  byhimi^idied  according  to  the  act  passed  in  the  ten^  year 
qfthe  reign  rf  his  llaie^  Meyesty  King  George  the  Fourth,  intituled,  ^  An  Act  for  mv- 
premmg  the  Poliee  in  and  near  the  Metropolis  J  Oieen  under  our  hands  this  day  and 
yearjbrst  above  mentiemedi* 

No  ccrtiorari,ftc  Certiorari\ — Sect«  40.  That  no  conviction,  order,  warrant,  or  other  mat- 
ter, made  or  purporting  to  be  made  by  virtue  of  this  act,  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  his  ma- 
As  to  Informality  jesty's  courts  of  record  at  Westminster ;  and  no  warrant  of  commitment  shall 
in  warranu,  &c.  \^  jj^j^  y^j^j  |,y  xeeoon  of  any  defect  therein,  provided  that  it  be  therein  al- 
leged that  the  party  has  been  convicted,  and  there  be  a  good  and  valid  con- 
viction to  sustain  the  same ;  and  where  any  distress  shall  be  made  for  levy- 
ing any  money  by  virtue  of  this  act,  the  distress  itself  shall  not  be  deemed 
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anlawliil*  nor  the  party  making  the  same  be  deemed  a  tmpaner,  on  aceoont  i#Oc^<c4fc 
of  any  defect  or  want  of  fonn  in  the  sommona*  connction«  warrant  of  dia- 
tressy  or  other  proceedings  relatii^  thereto :  nor  shall  the  party  distraining  be 
deemed  a  trespasser  ah  miiiot  on  accoant  of  any  irregulanty  afterwards  com- 
mitted by  bim*  bnt  the  person  aggrieved  by  sutSk  irregularity  may  recover  foU 
satis&clion  for  the  special  damaget  if  anyt  in  action  upon  the  case.'* 

AeikmsagmimtPermmceimg  wider  Police  Ad] — Sect  41.  And,  for  the  pro-  Tme  to  pro. 
tection  of  persons  acting  in  the  execution  of  this  act»  it  isenacted  <<thai  all  ao-  ^^^^a^Jj^T* 
tioos  and  prceecutions  to  be  commenced  against  any  penon  for  any  thing  done  mSSntkkt  act; 
in  pmsoance  of  this  actshallbelaidand  tried  in  the  county  where  the  fiict  was 
oommitfedy  and  shall  be  commenced  within  six  calendar  months  after  the  6ct 
committed,  and  not  otherwise ;  and  notice  in  writing  of  sodi  action,  and  of  Note  of  aeilos; 
the  canse  thereof  shall  be  given  to  the  defendant  one  calendar  month  at  least 
before  the  commencement  of  the  action ;  and  in  any  such  action  the  defend- 
ant  may  plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  GcMni  Imm; 
evidence  at  any  trnl  to  be  had  thereupon;  and  no  plaintiff  shall  recover  in 
any  such  action  if  tender  of  sufficient  amends  shall  have  been  made  before  TwidorofMwih; 
soch  action  brought*  or  if  a  sufficient  sum  of  money  shall  haye  been  paid  into  ^ 
court  after  soch  action  brought,  by  or  on  bdialf  ot  the  defendant;  and  if  m 
verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or 
discootinne  any  soch  action  after  issue  ioined,  or  it,  upon  demurrer  or  other- 
wise, jodgment  shal^be  given  against  the  plakitiff,  the  defendant  shall  reco- 
ver Iris  fiiU  costs  as  between  attorney  and  client,  and  have  the  like  remedy  for 
the  nme  as  any  defendant  hath  by  law  in  other  cases ;  and  though  a  vodict 
dnll  be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  judge  before  woom  the  trial  shall  be 
shall  certify  bis  approbation  of  the  action  and  of  the  verdict  obtained  there- 
npoo." 

Gemend  CZomm] — Sect  42  provides,   that  nothing  in  this  act  contained  Thh«rt«ot  to 
shall  affect  or  alter  an  act  passed  in  the  third  year  of  the  reign  of  his  present  JJCsS^icS^ 
rm^esty,  intituled,  <  An  Act  for  the  more  eflecUial  Administration  of  the  Office  4»  ciil 
of  a  Justice  of  the  Peace  in  and  near  the  Metropolis,  and  forthemore  efiectual 
Prevention  of  Depredations  on  the  River  Thames  and  its  Vicinity,  for  Seven 
Years    or  an  act  passed  in  the  sixth  year  of  the  present  reign,  intituled,  <  An 
Act  to  amend  an  Act  for  the  more  effisctnal  Aoministration  of  the  Ofl^oe  of 
Justice  of  the  Peace  in  and  near  the  Metropolis.''' 

Sect  43.  *^That  this  act  may  be  amended,  altered,  or  repealed  by  any  act  Act  my  Woi- 
to  be  pasRdm  the  present  session  of  Pluliament"  i«twi  ihi« 

Sect  44.  ''That  this  act  shall  be  deemed  and  taken  to  be  a  public  act,  and  PoUk  act 
siiall  be  judicially  taken  notice  of  as  such  by  all  judges,  justices,  and  odiers, 
without  bdi^  specialty  pleaded." 

SCHEDULE  to  which  this  Act  refeis. 

A  Litt     ike  Pan$ke$,  Tmnuk^  Preeiieii,  md  PheeM  referred  to     the  Act  ae 
*  The  MetrepoUtan  PeUee  Ditirki," 

The  parish  of  St  Clevent  Daoes,  as 
well  within  the  Liberty  of  Westmin- 
ster as  within  the  Duchy  Liberty. 
The  parish  of  St  Paul,  Covent  Garden. 
The  parish  of  St  Ann,  in  the  liberty  of 

Westminster. 
Whitehall  Gardens,  whether  the  tame 

be  Parochial  or  Extra-parochial. 
Whitehall,  whether  the  same  be  Paro- 
chial or  Extra-parochial. 
Richmond  Terrace,  whether  the  same 
be  Parodiial  or  Extra-parochial. 


COUNTY  OF  MIDDLESEX. 
Ca^  amd  Liberties  of  Weatmhuier. 

The  parishes  of  St  Margaret  and  St 

John  the  Eyangelist 
The  parish  of  St  Martin  in  the  Holds. 
The  parish  of  St.  George,  Hanover 

Square. 
The  parish  of  St  James. 
The  pariah  of  St  Maiy-Ie-Strand,  as 

wdl  within  the  Liberty  of  Wettmin* 

sler  as  within  the  Duchy  Liberty. 
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iPoIttt  of  tj^e  itnettopolte. 


The  Close  of  tbe  Collegiate  Church  of 
St.  Peter. 

Holhom  Division. 

The  parishes  of  St.  Giles  id  the  Fields 
and  St  George,  Bloomsbury. 

The  parishes  of  St.  Andrew,  Holborn, 
and  St.  George  the  Martyr. 

The  liberty  of  Saflfron  Hill,  Hatton  Gar- 
den, and  Ely  Rents. 

ITie  liberty  of  the  Rolls. 

The  parish  of  St.  Pancras. 

The  parish  of  St.  John,  Ilampstead. 

The  parish  of  St.  Mary-Ie-Bone. 

The  parish  of  Paddington. 

The  precinct  of  the  Savoy. 

Finsbury  Division, 

The  parish  of  St.  Luke. 

The  liberty  of  Glasshouse  Yard. 

The  parish  of  St.  Sepulchre. 

The  parish  of  St  James,  Clerkenwell, 

including  both  districts  of  St.  James 

and  St.  John. 
The  parish  of  St.  Mary,  Islington. 
The  parish  of  St.  Mary,  Stoke  New- 

ington. 
The  Charter  House. 

Tower  Division, 

The  parish  of  St  Mary,  Whitechapel. 
The  parish  of  Christchurch. 
The  parish  of  St.  Leonard,  Shoreditch. 
The  liberty  of  Norton  Falgate. 
The  parish  of  St.  John,  Hackney. 
The  parish  of  St.  Matthew,  Bethnal 
Green. 

I'he  hamlet  of  Mile  End  Old  Town. 
The  hamlet  of  Mile  End  Now  Town. 
The  pariah  of  St  Mary,  Stratford,  Bow. 
The  parish  of  Bromley  St.  Leonard. 
'J'he  parish  of  All  Saints,  Poplar. 
The  parish  of  St.  Ann,  limehouse. 
The  hamlet  of  Ratcliffe. 
The  parish  of  St.  Paul,  Shadwell. 
The  parish  of  St.  George  in  the  East. 
The  parish  of  St.  John,  Wapping. 
The  liberty  of  East  Smithfield. 
The  precmct  of  St.  Catherine. 

The  Liberty  of  His  Majesty's  Tower  of 
London,  consisting  of 

The  libertv  of  the  Old  Artillery  Ground. 
Tbe  parish  of  Trinity,  Minories. 


The  Old  Tower  precinct. 

The  precinct  of  the  Tower  Within. 

The  precinct  of  Wellclose. 

Kensington  Division. 
The  parish  of  Kensington. 
The  parish  of  St.  Lake,  Chelsea. 
The  parish  of  Fulham. 
The  hamlet  of  Hammersmith. 
The  parish  of  Chiswick. 
The  parish  of  Ealing. 
The  parish  of  Acton. 

Brentford  Division. 
The  township  of  New  Brentford. 

Ejctra-parocJiial  Places. 

Lincoln^s  Inn. 
Gray's  Inn. 
Staplers  Inn. 

That  part  of  Furnivars  Inn  in  tbe 

County  of  Middlesex. 
Ely  Place. 

KENT. 

The  parish  of  St  Paul,  Deptford. 
Tbe  parish  of  St.  Nicholas,  Deptford. 
The  parish  of  Greenwich. 

SURREY. 

The  parish  of  Barnes. 
The  parish  of  Battersea. 
I'he  hamlet  of  Penge. 
The  parish  of  Bermondsey. 
The  parish  of  Camberwell. 
The  parish  of  Clapham. 
The  parish  of  Lambeth. 
Tbe  parish  of  Newington. 
The  parish  of  Putney. 
The  pariah  of  Rotherhithe. 
The  parish  of  Streatham. 
The  parish  of  Tooting. 
The  parish  of  Wandsworth. 
The  parish  of  Christchurch. 
Clink  liberty. 

The  hamlet'of  Hatcham,  in  the  parish  of 
Deptford. 

BOROUGH  OF  SOUTHWARK. 

The  parish  of  St.  George. 
The  parish  of  St  Saviour. 
The  parish  of  St.  John. 
The  parish  of  St  Olave. 
The  parish  of  St  Thomas. 


Recited  act,  3 
Geo.  4,  c.  55,  ai 
amended  by  0 
Geo.  4,  c.  SI, 
and  tbU  act, 
contlnncd. 


IV.  ^obfsfotts  of  tftt  10  C5to-  JF.  c.  45. 

By  the  10  Geo.  IV.  c.  45,  entitled,  "  An  Act  to  continue^  until  the  5th  day 
of  July,  1832f  an  Act  for  the  more  efiectual  Administration  of  the  Office  of  a 
Justice  of  the  Peace  in  and  near  the  Metropolis,"  reciting  the  3  Geo.  IV.  c  55, 
and  the  6  Geo.  IV.  c.  21,  it  is  enacted,  that  the  said  act  of  the  third  year  of 
this  reign,  as  the  same  is  amended  by  the  said  act  of  the  sixth  year  of  this  reign, 
and  by  this  act,  shall  continue  and  be  in  force  until  the  5th  day  of  July,  1832, 
and  from  thence  until  the  end  of  the  then  next  session  of  Parliament." 
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Sect.  2.  "  And  whereas,  in  case  of  the  establishment  of  a  new  police-office  ioGto.4,c4i. 
for  the  administration  of  the  police  in  and  near  the  metropolis,  it  may  be  expe-  Secretary  of 
dient  that  the  horse  and  foot  patrol,  now  acting  under  the  orders  of  the  chief  hoJiir^' 
magistrate  of  the  public  office  in  Bow  Street,  should  be  placed  under  the  orders  and  fool  patrol 
of  such  new  police-office ;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  one  {JJ^^pJ^^*^ 
of  his  majesty's  principal  secretaries  of  state  to  direct  that  such  horse  and  foot  0^^-"*  «  htn^^ 
patrol  shall  be  under  me  orders  of  the  justices  of  such  new  police-office,  when  cftubiuued. 
the  saw  shall  be  estabtished ;  and  that  any  of  such  justices  shall  have  power  to 
administer,  to  all  persons  who  now  do  or  hereafter  may  belong  to  such  horse 
and  foot  patrol,  an  oath  to  the  same  effect  as  the  chief  magistrate  of  the  office  in 
Bow  Street  is  empowered  to  administer,  by  the  said  recited  act  of  the  sixth  year 
o(  Uiis  reign ;  and  the  persons  taking  such  oath  shall  have  power  to  act  as  con- 
stables wiUiin  the  same  counties  and  places  as  are  mentioned  in  the  said  last- 
mentioDed  act,  and  shall,  in  such  counties  and  places,  have  all  such  powers, 
authorities,  privileges,  and  advantages,  as  any  constable  now  has,  or  hereafter 
may  have,  within  his  constablewick ;  and  it  sliall  be  lawful  for  such  principal 
secretary  of  state  to  direct  that  the  receiver  appointed  under  the  said  recited 
act  of  the  third  year  of  this  reign  shall,  out  of  the  monies  issued  to  him  out  of 
the  consolidated  fund,  pay  over  in  each  year  to  such  person  as  may  be  ap- 
pointed receiver  of  monies,  applicable  to  the  purposes  of  such  new  police,  such 
sum  of  money  as  may  now  by  law  be  applied  to  the  maintenance  of  the  said 
horse  and  foot  patrol ;  the  same  to  be  hereafter  applied  towards  defraying  the 
chai^ges  and  expenses  of  the  said  horse  and  foot  patrol,  after  the  same  shall  be 
placed  under  the  orders  of  such  new  police-office." 

Sect.  3.  ♦'And  whereas  it  is  expedient  to  remove  all  doubts  respecting  the  J^htJTa^io'ibe 
application  of  such  penalties  and  forfeitures  as  may  be  recovered  before  any  iippiic;ition  of 
justice  or  justices  at  any  of  the  offices  mentioned  in  the  said  act  of  the  third  penaitiei  and 
year  of  this  reign  ;  be  it  therefore  enacted,  that  where,  by  any  act  or  acts,  any  J^j/^'^^ITaDy 
penalties  or  forfeitures,  or  shares  of  penalties  or  forfeitures,  are  or  shall  be  re-  of  Ue  jDstic«». 
coveiable  in  a  summary  manner  before  any  justice  or  justices  of  the  peace,  and 
by  sach  act  or  acts  respectively  the  same  are  or  shall  be  limited,  and  made  pay- 
able to  his  majesty,  or  to  any  body  corporate,  or  to  any  person  or  persons  what- 
soever,  save  and  except  the  informer  who  shall  sue  for  the  same,  or  any  party 
aggrieved,  in  eveiy  such  case,  the  same,  if  recovered  or  adjudged  before  any 
justice  or  justices  at  any  of  the  said  offices,  shall,  notwithstanding  anything  in 
such  act  or  acts  respectively  contained,  be  recovered  for,  and  adjudged  to  be 
paid  to,  the  receiver  for  the  time  being,  mentioned  in  the  said  act  of  the  third 
year  of  this  reign,  to  be  by  him  applied  for  the  purposes  of  the  said  act ;  and 
the  same  shall  not,  in  any  case,  oe  recovered  by,  or  adjudged  to  be  paid  to, 
any  other  person  than  the  said  leoeiver,  unless  such  person  be  the  informer  or 
the  party  aggrieved ;  and  each  of  the  justices  at  the  said  offices,  and  their 
cloks,  and  the  said  receiver,  are  hereby  released  and  indemnified  from  all 
claims  and  demands,  except  those  of  his  majesty,  in  respect  of  any  penalties  or 
forfeitures,  or  shares  of  penalties  or  forfeitures,  which,  before  the  passing  of  this 
act,  shall  have  been  received  at  any  of  the  said  offices,  and  claimed  and  retained 
for  or  on  behalf  of  the  said  receiver/' 


^PdI-i0Oo6S)  Evidence  by.   See  'EbtOtm.  Vol.  II.  p.  38, 39. 
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See  iWarrfage*  Vol.  III. 

[4  Geo.  IV.  C.91 ;  9  Geo.  IV.  c.  31,  8. 2t.] 
I.  The  Offence  of,  and  Pmishment,  140. 
II.  Indictment  far,  144. 

III.  Evidence  as  to,  145. 

IV.  Forms,  146. 

I.       ®ffente  of^  BVLti  ^ntej^mtnt. 

Bigamy  is  where  a  man  has  two  wives  successively ;  Polygaray,  where  he 
hath  several  wives  at  the  same  time ;  but  they  are  commonly  confounded  one 
with  the  other. 

By  the  9  Geo.  IV.  c.  31,  s.  22,  it  is  enacted,  "that  if  any  person,  bein^ 
married,  shall  marry  any  other  person,  during  the  life  of  the  former  husband 
or  wife,  whether  the  second  marriage  shall  have  taken  place  in  England  or 
elsewhere,  every  such  ofiender,  and  every  person  counselling,  aiding,  or  abet- 
ting such  ofiender,  shall  be  guilty  of  fdony,  and,  being  convictai  thereof^ 
sbsdl  be  liable  to  be  transported  l)eyond  the  seas,  for  the  term  of  seven  years, 
or  to  be  imprisoned,  with  or  without  hard  kbour,  in  the  common  gaol,  or 
house  of  correction,  for  any  term  not  exceeding  two  yesn;  and  any  such  of- 
fence may  be  dealt  with,  inquired  of,  tried,  determined,  and  punished,  in  the 
county  where  the  oflfender  shall  be  apprehended,  or  be  in  custody,  as  if  the  oP 
fence  had  been  actually  committed  m  that  county:  provided  always,  that 
nothing  herein  contained  shall  extend  to  any  second  marriage  contracted  <mt  of 
England,  by  any  other  than  a  subject  of  his  nu^tvt  or  to  any  person  manyiog 
a  second  time,  ^hose  husband  or  wife  shall  have  Deen  continually  absent  imm 
such  person  for  the  space  of  seven  years  then  last  past,  and  shall  tioi  have  been 
known  by  such  penon  to  be  living  within  that  time,  or  shall  extend  to  any  per- 
son who,  at  the  time  of  such  second  marriage,  shall  have  been  divorced  nom 
the  bond  of  the  first  marriage,  or  to  any  person  whose  former  marriage  shall 
have  been  declared  voidhy  the  sentence  of  any  court  of  competent  jurisdictioD.'^ 
By  this  act,  all  the  prior  statutes  relative  to  this  offeace  are  repealed. 
See  the  general  clauses  of  the  9  Geo.  IV.  c.  31,  affecting  all  its  provisions, 
anu,  fSMitim  ln\ntin  to  9erfioiM,Vol.  IIL 

Before  this  act,  if  the  second  marriage  took  place  out  of  the  jurisdiction  of  the 
law  of  England,  it  was  not  punishable  under  that  law.  Moreover,  as  the  law 
then  stood,  a  parson  whose  consort  had  been  abroad  for  seven  years,  thoiK;h 
knoum  to  be  living,  might  marry  again  with  impunity:  and  it  was  aJso  belo, 
under  one  of  the  former  statutes,  that  a  person  divorced  a  merud  et  iharo  only, 
was  exempt  from  the  penalties  of  bigamy.  1  East,  P,  C.  466.  It  will  be  seen 
the  present  act  has  made  many  improvements  in  these  respects.  See  Col- 
Iyer's  Statutes,  28 ;  Or.  C.  L.  251, 2. 

Toidabte  nur.  -Beifi^  Married] — This  extends  to  a  marriage  de  facto,  or  voidable  by  reason 
ri«is««  of  consanguinity,  afiinity,  or  such  like :  for  it  is  a  marriage  in  judgment  of  law 

imtil  it  be  avoided ;  and,  therefore,  though  neither  marriage  be  de  jure,  yet 
thev  are  within  this  statute.  3  Inst.  88. 
Void  muriife.  But  it  is  Otherwise  if  the  maiiiage  be  not  voidable  merely,  but  void:  sa,  for 
instance,  if  a  woman  marry  A.,  and  in  the  lifetime  of  A.  marry  B.  and  a^ 
the  death  of  A.,  and  whilst  B.  ia  alive,  she  marry  C.  she  cannot  be  indicted 
for  bigamy  in  her  marriage  with  C,  because  her  mainage  with  B.  was  a  mere 
nuUity.    1  UaU,  693,  post,  143. 


BiEumy  and 


9  Geo.  4,  e.  31. 


FnuUbment. 


Place  of  trial. 
Exocptiuoa. 


General  claoaes. 

AlicralioDi  of 
prevkHW  lawi. 
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Soy  the  marriage  of  an  idiot,  or  of  a  lunatic  not  in  a  lucid  intervaU  iB  void,  off  inci  and 
because  he  is  deemed  in  law  incapable  of  entering  into  such  a  contract.  1  BL  FumsnMBHT. 
Com.  438, 439.   So,  if  a  boy  under  fourteen,  or  a  «rl  under  twelve,  contract  ' 
matrimony,  it  is  ^oid,  unless  both  husband  and  wife  consent  to  and  confirm 
the  marriage,  after  the  minor  arrives  at  the  age  of  consent    Co.  Lit.  79. 

The  9  Geo.  IV.  c  31,  s.  22,  it  will  be  seen,  contains  exceptions  as  to  certain 
marriages. 

If  tne  firat  niairiage  is  by  banns,  it  is  no  objection  that  the  parties  did  not 
resde  in  the  parish  where  the  bums  were  published  and  the  marriage  was 
cddxaled.    R.  v.  Hbid,  IL^M.C.  N.  P.  253.  (a) 

By  the  Marriage  Act  (4  Geo.  IV.  c  76,  s.  22,  Mmiat^*  Vol.  HI.)  certain  mmUtn 
mairiages  are  declared  null  and  void.  - 

The  mairiage  acts  do  not  extend  to  Jews  or  Quakers,  but  they  include  all  icw^orQukert* 
other  dissenters;  the  marriages  of  the  latter  must,  therefore,  be  proved  in  the 
ordinary  manner.  It  seems  that,  to  prove  a  Jewidi  marriage,  it  is  not  enough 
to  produce  witnesses  who  were  present  at  the  ceremony  in  the  synagogue,  but 
that  the  written  contract  between  the  psities  should  be  produced,  and  the  eie- 
cntioa  of  it  proved.  Horn  v.  Noely  1  Camp.  61.  On  the  trial  of  a  plea  of  co- 
verture. Lord  Kenyan  permitted  a  Jewess,  who  had  been  the  former  wife  of  the 
supposed  husband  of  the  defendant,  to  give  parol  evidence  of  her  own  divorce 
in  a  fcseiga  country,  according  to  the  custom  of  the  Jews  there.  Caner  v. 
Oanedcmigh,  Peakcj  C.  N.  P.  17;  but  see  ll.  v.  JLo%,  infra. 

Foreign  Mwrriages]-~A  marriage  celebrated  out  of  England,  according  to  PMtii  mar- 
Ibe  its  lod^  is  recoenized  m  this  country  as  a  valid  marriage.  If  the  first  mar- 
riage  were  in  En^and,  it  is  not  a  valid  defence  to  prove  a  divorce  a  vinaUo 
mabimonU  out  of  England  before  the  second  marriage,  founded  on  grounds  (in 
that  ease,  adultery)  on  which  a  marriage  cannot  be  dissolved  a  vinado  matrix 
mnmiim  England.  JR.  v.  Ldky^  Run.  ^  ify.,  C.  C.  237 ;  and  see  Gainer 
V.  CaneAoroughf  supra. 

A  marriage  in  Scotland,  between  English  subjects,  acoording  to  the  Scotch  nMiriage. 
bw,  is  good  in  our  courts.    DakympU  v.  Dabympk,  2  Hogg.  54 ;  Harford  v. 
Morris,  ib.  430.   A  marriage  in  Scotland,  by  an  infant,  vtSo  was  an  Enelish 
subject,  without  consent  of  parents  or  guardians,  was  held  good  by  the  Q>urt 
of  Ddegates.    Compton  v.  Beararojt^  B.  N.  P.  113;  see  the  58  Geo.  3,c.  84. 

A  mairiaee  in  Ireland,  by  a  cleigyman  of  the  established  church,  is  good,  marriase. 
though  it  talLes  place  in  a  private  room,  without  any  special  license.   Srmih  v. 
Masweilf  1  CnifP.  271.  As  to  the  marriage  of  minors,  in  Ireland,  it  is,  by 

(a)  JL  V.  John  Hmdy  otherwise  John  to  Maxrick,  and  the  marriage  alto  was 
Atkmttmd  Himdy  DHrham  Sum.  A$».  1813,  celebrated  at  Grinton.  The  proofs  in 
MS*  C.  C.  R.  S  Bum^  J.  24  ed.  The  pri-  all  other  respecU  were  fall,  and  the 
aoaer  was  tried  before  Chambre,  J.,  at  prisoner  was  convicted  and  received 
DuhamSommer  Assises,  1813, npon an  sentence;  hut  as  the  statute  makes  no 
indictment  for  bigamy.  The  first  mar-  eipress  provision  for  the  pnblication  of 
riage  was  in  Yorkshire,  and  took  place  in  banns  and  the  celebration  of  marriages 
April,  181S.  The  second  was  at  the  pa-  under  such  pnblication,  elsewhere  than 
riah  of  Hooghton-le  Spring,  in  the  county  in  the  parishes  where  the  parties  ro- 
of Diuham,  in  December,  181f ,  the  first  side  (except  when  such  residence  is  in 
wife  being  still  living.  A  doubt  arose  extra-parochial  places),  the  case  was 
npoa  the  validity  of  the  first  marriage,  submitted  for  the  opinion  of  the  judges, 
oader  the  following  circumstances : —  upon  the  question  of  the  validity  of  the 
The  parties  resided  in  the  parish  of  Mar-  first  marriage.  See  the  26  Geo.  II. 
rick,  in  the  eoaatf  of  York.  The  parish  c  33,  ss.  1,  5,  and  8.  On  the  13th  of 
cfaoTch  of  Marries,  at  the  times  of  pub-  November,  1813,  eleven  judges  assem- 
Hahing  the  banns  and  celebrating  the  bled,  and  all  agreed  that  the  tenth  section 
marriage,  was  under  repair,  and  wholly  of  this  act,  which  had  not  been  adverted 
or  IB  a  great  measura  wifoofed,  and  no  to,  put  an  end  to  the  doubt.  Conviction 
service  was  performed  there.  The  right.  See  the  4  Geo.  IV.  c.  76,  s.  13, 
beans  were  therefore  published  at  the  and  5  Geo.  lY.  c.  32;  0Uvviai^ 
thvnk  ot  Griaton,  the  parish  adjoining  Vol.  III. 
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oFFENcs  AND  the  Ifish  Stat.  9  Geo.  II.  c.  11,  enacted,  ''That  any  marriage  of  a  person  under 
PUNISHMENT,  twcnty-one,  without  the  consent  of  the  father  or  guardians,  shall  be  void ;  but 
if  no  such  suit  be  commenced  tcithin  one  year  after  the  marriage,  it  shall  be  good. 
Therefore,  in  the  case  of  a  prisoner  indicted  for  bigaray,  where  it  appeared  that 
the  first  marriage,  which  was  by  license,  was  celebrated  in  Ireland  when  he  was 
under  twenty-one,  and  that  his  father  did  not  consent,  this  was  held  to  be  no 
defence,  as  more  than  a  year  had  elapsed  from  the  time  of  the  marriage.  A. 
Jacoht,  for.  Twelve  Js.  1826;  Jl.  v.  Rwrdan^  cor.  Twelve  Js.  1828;  Carr. 
C.  L.  255. 

At  the  Ennis  assizes,  1815,  a  person  was  tried,  before  the  lord  chief  baron, 
for  bigamy.  In  1806,  he  was  married  by  a  Catholic  priest  to  his  first  wife, 
who  vas  an  Irish  Catholic,  the  prisoner  stating  that  he  was  a  Catholic,  In 
1815,  he  married  his  second  wife,  he  then  passing  for  a  Protestant.  This  mar- 
riage was  celebrated  by  a  clergyman  of  the  established  church.  The  pri- 
8oner*s  counsel  contended,  that  as  the  prisoner  was  in  fact  a  Protestant  at  the 
time  of  the  first  marriage,  it  was  void,  as  every  marriage  of  a  Catholic  and  a 
Protestant,  by  a  Catholic  priest,  would  be;  and  witnesses  were  called  to  show 
that,  up  to  the  time  of  the  first  marriage,  the  prisoner  always  went  to  church, 
and  was  considered  a  Protestant.  The  lord  chief  baron  said,  that  the  law  was 
correctlv  stated  by  the  prisoners  counsel,  and  left  it  to  the  jury  to  say  whether 
they  did  not  consider  the  prisoner  to  be  a  Catholic  at  the  time  of  the  first  mar- 
riage. The  jury  found  that  he  was  so,  and  convicted  him.  R,  v.  Hanley, 
1815,  Car, C.  L.  254;  seethe  21  &  22  Geo.  III.  c.  25-  19  Geo.  II.  c.  13. 

French  marriage.  Les  Cinq  Codes  contain  the  following  provisions  respecting  marriage.  Code 
Civil,  Art,  63: — ^*  Before  celebration  of  marriage,  the  oflScer  of  the  civil  state 
shall  make  two  publications  at  eight  dajrs*  interval,  on  Sunday,  before  the  door 
of  the  town-hall.  Such  pubtications,  and  the  act  of  them  to  be  drawn  up, 
shall  set  forth  the  prenomens,  names,  professions,  and  domiciles  of  the  future 
couple,  their  state,  either  of  full  age  or  minority,  and  the  prenomens,  names, 
professions,  and  domiciles  of  their  fathers  and  mothers.  The  act  shall  set  forth 
moreover  the  days,  places,  and  hours,  where  the  publications  shall  have  been 
made ;  it  shall  be  inscribed  upon  a  register  by  itself,  which  shall  be  marked 
and  certified  in  manner  prescribed  by  article  41  (6),  and  deposited,  at  the  end 
of  each  year,  in  the  registi*y  of  the  tribunal  of  the  dii^ct'*  Art.  64. — '*  An  ex- 
tract of  the  act  of  publication  shall  be  affixed  at  the  door  of  the  town-hall,  and 
shall  remain  so  during  the  eight  days*  interval  between  the  one  and  the  other 
publication.  The  marriage  cannot  be  celebrated  before  the  third  day  siter,  and 
exclusive  of  that  of  the  second  publication.''  Art.  68. — In  case  of  opposition, 
the  officer  of  the  civil  state  may  not  celebrate  the  marriage  before  his  receipted 
the  dismissal,  under  pain  of  a  fine  of  three  hundred  francs  and  all  damages.** 
"Art.  74.— The  marriage  shall  be  celebrated  in  the  township  where  one  of  the 
couple  shall  be  domiciled.  Such  domicile,  as  to  marriage,  shall  be  established 
by  tix  months^  continued  habitation  in  the  same  township.*'  In  the  case  of 
Lacon  v.  Higgins,  D.  ^  R.  N.  P,  C.  40,  Stark,  78,  M.  Nettement,  the  French 
vice-consul,  resident  in  London,  deposed  as  follows  Marriages  celebrated 
in  France  contrary  to  the  articles  63,  64,  and  74,  of  the  Code  Civil,  are  abso- 
lutely null  and  void,  and  a  marriage  in  violation  of  these  articles  is,  in  fact,  no 
marriage  at  all ;  and  the  issue  of  such  marriages  are  bastardized.  A  marriage 
between  British  subjects,  if  solemnized  according  to  the  law  of  England,  at  the 
British  ambassador's,  is  recognized  as  valid  in  Fiance ;  but  then  it  must  be  re- 
gistered by  the  ambassador,  to  render  it  operative;  but  if  the  parties  are  not  mar- 
ried at  the  British  ambassador's,  they  must  comply  with  the  law  of  France  in 
like  manner  as  French  subjects.  And  British  subjects,  after  a  residence  in 
France  of  tix  months^  may  be  married  in  the  same  manner  as  French  subjects ; 
but  at  the  ambassador's  they  may  be  married  without  having  resided  six  months 
in  France.   And  even  if  persoi^Iived  together,  and  were  acknowledged  as 


(h)  Art.  41.     The  registers  shall  be   the  tribunal  of  First  Instance,  or  by  the 
numbered  from  first  to  last,  and  each  judge  supplying  his  place." 
leaf  shall  be  signed  by  the  president  of 
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man  and  wife,  that  circumstance  would  not  avail,  if  the  legality  of  the  marriage  orriKCK  and 
came  afterwards  into  question.**   In  that  case,  two  British  subjects,  who  had  punishment. 
beea  pfeviously  resident  in  IWis,  went  to  Versailles  to  be  married.   The  cere-  — — — 
mony  was  perfonned  at  a  hotel, by  a  clergymau  of  the  church  of  England,  in  the 
presence  of  two  witnesses.  The  clergyman  gave  a  written  certificate  of  the  mar- 
liage,  but  that  was  not  produced.  After  this  marriage,  the  parties  lived  toge- 
ther, and  were  received  every  where  as  man  and  wife.   It  was  also  stated,  that 
British  subjects  resident  in  Paris  were  usually  married  at  the  British  ambassa- 
dor's, where  a  register  of  marriages  solemnized  there  is  regularly  kept.  Upon 
these  fects,  and  the  evidence  of  M.  Nettement  (above  stated),  and  a  reference 
to  the  articles  of  the  Code  Civil,  Abbott,  C.  J.,  said,  ^  I  am  clearly  of  opinion 
that,  according  to  the  law  of  France,  this  marriage  is  invalid,  and  consequently 
must  be  so  considered  in  an  English  court  of  justice."    Carr.  C.  L.  257. 

In  the  case  of  Laiour  v.  Teesdale,  8  Taun.  830,  a  marriage  between  two  ladian  or  coio. 
British  subjects,  solemnized  by  a  Catholic  priest,  at  Madras,  followed  by  coha-  nvrUfc*. 
bitation,  was  held  valid,  though  there  had  been  no  license  from  the  governor, 
wfaidi  it  had  been,  before  then,  the  uniform  custom  to  obtain.  And  Gibbs,  C.  J., 
said,  **  British  subjects,  settled  at  Madras,  are  governed  by  the  laws  of  this  coun- 
try, which  thev  carry  with  them,  and  are  unalSected  by  the  law  of  the  natives. 
What  IS  called  the  liarriage  Act  does  not  follow  subjects  to  foreign  settlements ; 
and  tbe  question,  therefore,  is,  whether  it  would  have  been  a  valid  marriage 
here  before  that  act  pass^."  And  his  lordship  lays  down,  that  a  marriaee 
between  British  subject,  celebrated  in  a  British  settlement,  according  to  the 
laws  of  this  country,  as  they  existed  before  the  Marriage  Act,*'  (a)  is  valid. 

The  4  Geo.  IV.  c.  91,  enacts,     that  all  mairiages,  solemnized  by  a  4  Ceo  4,  c.  oi. 
minister  of  the  church  of  England,  in  the  chapel  or  house  of  any  Bntish  Klwlwhoo"" 
ambassador  or  minister,  residing  within  the  country  to  the  court  of  which  firUitirr«cturie«'' 
he  is  accredited,  or  in  the  chapel  belonging  to  any  British  factory  abroad,  or  **       h'^Kn'  k 
in  the  house  of  any  Bntish  subject  residing  at  such  factory;  and  all  marriages  ^vernment  has 
solemnized  within  the  British  lines,  by  any  chaplain  or  officer,  or  other  person  n  iiiury  poMes- 
officiating  under  the  orders  of  the  commanding  officer  of  a  British  army  serving 
abroad ,  shall  be  deemed  valid    A  marriage  abroad,  of  a  Britbh  subject,  attached 
to  a  British  army,  which  then  had  military  possession  of  the  place,  is  ndid,  if  it 
would  have  been  a  valid  marriage  in  England  before  the  Marriage  Act    R.  v. 
Brampton,  10  East,  282. 

Shall  many  anjf  other  Penan  during  the  Life  of  the  Former  HiabandorWife  conwi 
Aall  be  Felony] — A.  married  B.  in  HoUand,  and  afterwards  in  the  same  country  * 
married  C,  in  B  s  lifetime ;  B.  died,  and  then  living  C,  A.  married  D.  in  Eng- 
land.  This  was  holden  not  to  be  within  the  act ;  because  the  marriage  with  U. 
was  simply  void.   But,  if  B.  had  been  living,  it  would  have  been  felony  to  have 
married  D.  in  England.  It.  v.  Lady  Madison,  1  Hale,  693, 1  Ea»t*s  P.  C.  466. 

But  though  the  first  marriage  be  voidable,  as  by  reason  of  consanguinity  or 
the  like,  yet,  being  a  marria^  in  judgment  of  law,  and  subsisting  in  fact  at  the 
time,  till  it  be  avoided,  a  second  mamage  would  be  within  the  act :  such  second 
marriage,  however,  is  merely  void.    1  Katt't  P.  C.  466 ;  3  Inst,  88. 

In  R.  v.  WiUiam  AUison,  alias  William  Wilkinson,  Russ,  R,  C.  C.  109 ;  1 
Kttis.  C.  4"  M.  207 ;  the  prisoner  was  tried  before  Chamhre,  J.,  at  the  York 
Lent  assizes,  1806,  upon  an  indictment  for  bigamy,  in  marrying  Ann  Epton,  on 
the  2dd  May,  1804,  Jane,  his  former  wife,  being  then  living.  It  was  proved  by 
Thomas  Fape,  with  whom  the  prisoner  formerly  lived  as  servant,  that  he  was 
present  at  the  celebration  of  the  marriage  between  tbe  prisoner  and  Jane  Chaplin, 
at  the  parish  church  of  Ulroome,  oivthe  27th  of  February,  1798.  They  were 
marriod  by  the  curate  of  the  parish.  The  prisoner  quitted  the  service  of  the  wit 
ness  at  tbe  following  May  Day,  and  he  haa  not  known  much  of  the  parties  since 
tiat  time;  but  Jane  was  living  on  the  8th  of  October,  1805,  on  wnich  day  he 
saw  her.  Anotner  witness  proved  that  he  wi^resent  at  the  prisoner's  second 
maniage  with  Ann  Epton ;  they  were  marriecnit  the  parish  ctiurch  of  Ottring- 
ham,  by  tbe  curate  ofue  parish,  on  Whit  Wednesday,  1804,  the  prisoner  then 


(a)  TUs,  and  tome  of  the  other  eases,  4  Geo.  IV.  c.  76,  only  applies  to  Eng. 
wei«  decided  oo  the  Bfuriage  Act,  S6  land,  as  that  did.  Carr,  C.  L.  259.  See 
Geo.  II. ;  bat  the  last  Marriage  Act,  title  Carriage,  Vol.  III. 
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zw DicTMBNT.  going  by  the  name  of  Wilkinson ;  the  witness  was  there  merely  from  curiosity. 

 They  lived  together  afterwards  as  man  and  wife.   Jane,  the  first  wife,  died  on 

the  1st  of  December,  1805.  The  juxy  convicted  the  prisoner ;  but  Chamhm^  J., 
respited  the  judgment,  upon  a  doubt  whether  this  evidence,  without  any  proof 
of  the  registration  of  either  marriage  or  of  any  license  or  publication  of  banns, 
was  sufficient  to  support  a  conviction.  All  the  judges,  except  Lord  Ellertbo- 
romky  who  was  not  present,  in  Easter  Term,  1806,  held  the  conviction  right. 
And  see  Mary  Nowootftcase,  Etuft  P.  C.  470 ;  Morris  v.  MUkr,  4  Burr.  2057. 


II.  Indictment  for. 

Indictment.  The  indictment  must  state  the  two  marriages,  and  aver  that  the  former  con- 

sort was  alive  at  the  time  of  the  second  marriage.  In  the  Duchen  of  Ku^- 
sUm*s  case,  the  first  count  stated  generally  that  the  defendant,  on  such  a  day» 
&C.,  being  then  married,  and  then  the  wife  of  A.  J.  H.,  with  force  and  arms* 
at,  &c.,  did  feloniously  marry  £.  P.,  &c.,  the  said  A  J.  H.  being  then  alive,  &c. 
The  second  count  stated  the  time  and  place  of  the  first  as  weU  as  the  second 
marriage.  When  the  trial  is  in  the  county  where  the  apprehended, 
there  is  an  additional  averment  of  that  feet.  1  Ea»ft  P.  C.  469. 
V«nae.  We  have  already  noticed  the  provision  of  the  9  Geo.  IV.  c.  31,  s.  22,  as  to 

allowing  the  venue  to  be  in  the  county  where  the  offender  was  apprehended, 
or  is  in  custody,  on/e,  p.  140. 

As  to  the  Catmty  where  the  Offender  was  apprehended\ — This,  according  to 
the  resolution  in  Ijord  Dighy  scaa/^  may  be  in  the  place  where  the  party  is  taken, 
which  is  the  place  where  he  is  imprisoned.  And  it  is  only  cumulative ;  for  he 
may  be  indicted  where  the  second  marriage  was,  though  he  be  never  appre- 
hended ;  and  so  may  be  outlawed.    1  Ha/e,  694 ;  1  Russ,  289, 290 ;  HtUt,  131. 

Where  the  prisoner,  having  been  apprehended  for  another  offence,  is  detained 
in  the  same  county  for  bigamy,  the  detainer  is  such  an  apprehension  as  will 
warrant  the  indicting  him  in  that  county.  It.  v.  James  Jordan,  otherwise  James 
Weaver,  Ritss.^R.  C  C.48 ;  1  Russ.  C.  4*  M.  192.  The  prisoner  was  tried 
before  iMwrence,  J.,  at  the  summer  assizes  for  the  county  of  Worcester,  1802, 
on  an  indictment  charging  him  with  felony,  in  marrying,  on  the  7th  of  June, 
1802,  one  Elizabeth  Lane,  in  the  parish  of  St.  Clement's,  in  the  county  of  the 
city  of  Worcester,  Mary  Taylor,  his  former  wife,  being  then  living,  and  that  he 
was  apprehended  for  the  felony  aforesaid  at  the  parish  of  Astley,  in  the  county 
of  Worcester.  The  fiicts  of  both  marriages  were  proved ;  and  Uiat  the  prisoner 
was  apprehended  in  the  county  of  Worcester  on  a  charge  of  stealing  two  ham- 
mers of  one  William  Collins,  and  that,  being  in  the  house  of  correction  on  that 
charge,  a  bill  of  indictment  was  found  against  him  for  this  bigamy  at  the  quarter 
sessions,  and,  on  the  bill  being  found,  he  was  detained  by  an  order  of  that  court. 
It  appeared  fiirther  in  evidence  that  he  was  a  bastard,  and  married  Mary  TViylor 
before  he  was  of  the  age  of  21  years,  and  when  he  was  about  20  years  old. 

The  counsel  for  the  prisoner  made  two  objections  to  his  conviction — Firstly. 
That  an  indictment  could  be  preferred  against  him  for  this  offence  oidy  in  the 
county  where  the  second  marriage  was,  or  in  son^  other  county  where  he  was 
apprehended  for  that  o^nce,  whereas  the  defendant  was  apprehended  in  the 
county  of  the  city  of  Worcester,  not  for  this  bigamy,  but  for  a  larceny.  And, 
if  that  were  otherwise,  the  prisoner  could  not  be  convicted  on  this  indictment,  as 
it  charged  he  was  apprehended  in  the  county  for  this  felony,  which  was  not 
proved,  as  his  appreriension  was  for  a  larceny.  Secondly.  That  this  was  not  a 
case  within  the  i  Jac.  I.  c.  1 1 ,  there  being  a  provision  in  the  third  section  of  that 
statute  that  it  shall  not  extend  to  any  person  for  or  by  reason  of  any  former  mar- 
riage had  vrithin  age  of  consent,  whicn  age  was  insisted,  since  the  26  Qeo.  IL  c 
33,  to  be  twenty-one,  and  not,  as  at  the  time  of  passing  the  statute,  fourteen  in 
males  and  twelve  in  females.  The  jury  found  the  prisoner  guilty,  but  the  learned 
judge  reserved  these  points  for  the  consideration  of  the  judges.  In  Hilary  Term, 
]8(^  the  judges  determined  the  conviction  to  be  right,  being  of  opinion  upon 
the  first  point,  that  as  the  prisoner  was  in  custody  on  a  crimimd  charge,  he  was 
liable  to  be  tried  where  he  was  imprisoned.  See  Lord  Digby*s  case^  UvJtt,  131 , 
upon  Stat.  3  Jac.  I.  c.  4,  and  also  Forsytes  case,  2  Leach,  826. 
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KVIDBNCE. 

III.  Xbtencf.  TTTu 

Proof  of  ibc  mar- 
In  respect  to  the  manner  of  proving  the  two  marriages,  the  first  must  be 
duly  established  to  be  valid,  according  to  the  rites  and  customs  of  the  country 
in  which  it  was  celebrated.  1  East's  P.  C.  469 ;  per  Bm^ley,  J.,  Smith  v. 
Huson^  Deleg,  T.  1811,  citing  a  case  reserved  for  tne  opinion  of  the  judges, 
K.  B  ,  M.  1803 ;  1  PhU.  Evid.  287. 

Where  the  first  marriage,  which  was  with  a  Roman-Catholic  woman,  was 
by  a  Romish  priest  in  England,  not  according  to  the  ritual  of  the  church  of 
Engknd,  and  the  ceremony  was  performed  in  Latin,  but  the  witnesses,  not  un- 
derstanding that  language,  could  not  swear  that  the  ceremony  of  marriage  ac- 
cofding  to  the  church  of  Rome  was  read,  the  defendant  was  acquitt^.  (d) 
Bat  Loid  Chief  Justice  Willes,  who  tried  him,  seemed  to  be  of  opinion  that  a 
mairiage  by  a  priest  of  the  church  of  Rome  was  a  good  marriage  if  the  cere* 
mony  aocordingtotbat  choich  could  he  proved, — namely,  the  words  of  thecon. 
tracting  part  of  it  But  this  was  before  the  Marriage  Act.  Lyon*s  casCf  Old 
BaiUy,  Dec.  1738 ;  1  Easfs  P.  C.  469 ;  see  Fielding's  casty  14  Sbw.  St,  Tr.  1328. 

If  the  marriage  was  celebrated  m  this  country,  it  may  be  proved  by  the  pro* 
dixrtion  of  the  register  of  the  marriage,  or  an  examined  copy  of  it,  together 
with  some  proof,  either  direct  or  presumptive,  of  the  identity  of  the  parties ; 
Artk.  C.  L,  294;  ante,  91 ;  Vol.  II.  p.  49.  And  if  the  marriage  were  by 
hceDse,  and  it  appear  that  either  of  the  parties  were  a  minor  at  the  time,  the 
prosecutor  most  farther  prove  that  the  marriage  was  solemnized  with  the  consent 
of  tbe  &tber,  guardian,  or  mother  of  the  minor,  as  required  by  the  Marriage 
Act  JL  T.  BridgewaUr,  and  R.  v.  Butler,  1  Russ.  294;  R.  ^  R,  61,  S.  C; 
per  Ba^,  J.,  tn  SmUk  y.  Hiuon,  1  PhU.  287;  Arch.  C.  L.  294.  The 
manriage  may  be  proved  by  some  person  who  was  present  at  it ;  and  in  that 
case  it  is  not  necessary  to  prove  the  registration,  or  license,  or  banns.  R,  y. 
AiUaon,  Jtxsf.^-  %.  C.  C.  R.  109;  ante,  143,  S.C. 

The  law  will  not  presume  marriage  in  cases  of  bigamy,  as  it  will  in  civil 
dses.    SmUhv.Husan,!  PhU.2Bl. 

U  the  marriage  was  celebrated  abroad,  it  may  be  proved  by  any  person  who 
was  present  at  it;  and  such  circumstances  should  also  be  proved,  from  which 
tbe  jaiy  may  presume  that  it  was  a  valid  marriage  according  to  the  laws  of  the 
emaiUy  in  which  it  was  celebrated.  Proof  that  the  ceremony  was  performed  by 
a  person  appearing  and  officiating  as  a  priest,  and  that  it  was  understood  by 
the  parties  to  be  the  marriage  ceremony  according  to  the  lites  and  custom  of 
the  country,  would  be  sufficient  presumptive  evidence  of  it,  (see  R.  v. 

Brmqfton,  10  East,  282),  so  as  to  throw  upon  the  defendant  the  onus  of  im- 
pugning its  validity.  See  Arch.  C,  L,  294 ;  and  as  to  proof  of  foreign  laws, 
see  VoL  II.  p.  49.  The  law  of  France  as  to  marriage,  was  proved  by  pro* 
dnctaoii  of  a  book  purporting  to  contain  the  code  of  France,  and  proved  by 
onl  testimony  to  contun  the  law  of  France ;  the  book  purporting  to  have  been 
puUidied  at  tbe  royal  printing-office,  which  was  (acooraing  to  the  statement 
of  the  witness)  authorized  to  print  the  laws  of  France  by  the  government. 
Lacamv.  Wmns,  3  Slrtrk.  A.  178.    As  to  foreign  regbters,  see  Vol.  11.  p.  38. 

How  &r  ms  acknowledgment  of  the  defendant  upon  the  subject  of  his  mar-  How  far  the  ac- 
riage  is  sufficient  evidence  of  tbe  fact,  may  admit  of  some  doubt.   In  True-  t^^dit^STmX 
mai^s  case  it  was  held,  that  proof  of  the  prisoner's  cohabiting  with  and  ac-  evidence. 
koowlede^  himself  married  to  a  former  wife,  then  living,  such  assertion  being 
backed  by  his  producing  to  the  witness  a  copy  of  the  proceeding  in  a  Scotch 
ooart  against  him  and  bis  wife  for  having  contracted  the  manriage  improperly 
(the  maniage,  however,  being  still  good  according  to  that  law),  was  sufficient 
evidence  of  the  first  marriage;  and,  upon  such  evidence,  together  with  due 
proof  of  the  second  marriage,  the  prisoner  was  convicted.   The  point  being 
RKmd  Ibr  the  opinion  of  me  judges,  all  of  them  (with  the  exception  of  Per- 
ryu,  B.  and  BuUer,  J.  who  were  absent),  held  the  conviction  proper.   Two  of 


(d)  The  secoad  marriage  was  by  a  clergymaa  of  the  established  church. 
VOL.  V.  ^ 
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roRMs.  them  observed  that  this  did  not  rest  upon  cohabitation  and  bare  acknowledge 
ment ;  for  the  defendant  bad  backed  his  assertion  by  the  production  of  the 
copy  of  the  procedings:  but  some  of  the  judges  thoueht  that  the  acknow- 
ledgment alone  would  have  been  sufficient,  and  that  Uie  paper  produced  in 
evidence  was  only  a  confirmation  of  such  acknowledgment.  Ihanan^s  cascy 
Nottingham  Spring  Au.  1795 ;  1  East's  P.  C.  470. 

With  respect  to  the  admission  of  a  bare  acknowledgment  in  cases  of  this 
nature,  Mr.£a8t  says  (I  P.  C.  471),  it  may  be  difficult  to  say  that  it  is  not 
evidence  to  go  to  the  jury,  like  the  acknowledgment  of  any  other  matter  in 
pais,  where  it  is  made  by  a  party  to  his  own  prejudice  at  the  time.  But  it 
must  be  admitted  that  it  mav,  under  circumstances,  be  entitled  to  little  or  no 
weight ;  for  such  acknowledgments,  made  without  consideration  of  the  con* 
sequences,  and  palpably  for  other  purposes  at  the  time,  are  scarcely  deserving 
of  that  name,  in  the  sense  in  which  acknowledgments  are  received  as  evideDoe  ^ 
more  especially  if  made  before  the  second  marriage,  or  upon  oocawms  when, 
in  truth,  they  cannot  be  said  to  be  to  the  party's  own  prejudice,  nor  so  con- 
ceived by  him  at  the  time. 

As  to  proving  the  averment  of  the  party  being  apprehended  in  the  county 
where  the  venue  is  laid,  see  ante^  144. 
First  wire  cannot    The  first  and  true  wife  is  not  to  be  allowed  as  a  witness  aeainst  the  bus- 
be  a  wiUKM.      band,  nor  vice  versd ;  but  it  seemeth  clear  that  the  secona  wife  may  be 
admitted  to  prove  the  second  marriage,  being  not  so  much  as  his  wife  de  facto. 
1  Hale,  693  j  4  Bloc.  C.  164 ;  1  PhU.  JB.  78  j  2  ChU.  C  I.  719  i  airfe,  VoL  II.  67. 


IV.  jporms. 

(No.  1.) 

Commitment  for  CommencemeDt  as  usual,  as  ante,  p.  71,  No.  1.]  — ,  on,  ai^  /elo- 
bigamy.  niouily  and  unlawfully  did  marry  and  take  to  wife  one  E.  F.,  C.  B,,  his  former  wjey 

to  whom  the  said  A.  B.  was  previously  married,  being  then  alive :  <igmnst  the  form  <if 
the  statute  in  that  case  made  and  provided.  And  you,  the  said  keeper,  ^  [as  asuaf, 
as  ante,  No.     ,  to  the  end.] 


(No.  2.) 

Commitment  for  County  of         ,7     To  the  keeper  of  his  majesty's  gaol  at  ,  in  the  said 

polygamy.  (<)  to  wit.         J  eounty. 

Receive  into  your  custody,  in  the  said  gaol;  and  there  s<^ely  keep,  until  ke  shall  be 
discharged  by  due  course  of  law,  the  body  of  A.  O.,  herewith  sent  you,  tmd  charged 
before  me,  W.  S.,  Esq.,  one  of  hit  majesty's  justices  of  the  peace  in  and  far  the  said 
county,  on  the  oaths  of  C,  D.,  R  F.,  and  others,  for  that  he,  the  said  A.  O.,  mi  the 
day  of  ,  in  the  year  of  our  Lord  18   ,  at  the  parish  of  , 

in  the  county  of  ,  did  marry  one  O,  H.,  spinster,  and  her,  the  said  <?.  A, 

then  and  there  had  for  his  wife,'  and  that  the  said  A,  0.  afterwards,  to  wit,  am  the 
day  of  ,  in  the  year  afaresmd,  tn  the  parish  eforesaid,  felomitmalg 

did  marry  and  take  to  wife  one  L.  S,,  spinster,  the  said  G.  H,,  his  former  'heing: 
then  living,  against  the  form  of  the  statute  in  that  case  made  and  provided;  the  said 
C.  D,  haHing  also  made  oath  before  me,  the  said  justice,  that  the  said  A.  O.  ofos  ap^ 
prehended  and  taken  for  the  said  felony,  in  the  parish  tf  ,  in  the  said  coam/y 

of  Given  under  my  hand  and  seal^  this  day  ff  ,  one 

thousand  eight  hundred  and 


(No.  S.) 

Indictment  for  Vttm,  see  ante,  144.  ]  ■  to  wit.    The  jurors  far  our  lord  the  kimg  upon 

bigamy.  their  oath  present,  that  C.  D.,  late  of,  S^c.  on,  S^.  at  the  parish  of     ,  in  the  co«f«/v 

(f  ,  did  marry  one  E.  F.,  spinster,  and  her^  the  said  E.  F.,  then  and  there  had  far 
his  wife  i  and  that  the  said  C.  D.  afterwards,  and  whilst  he  was  so  married  to  the 


(0  Toone's  M.  M.  94 ;  4  ChU.  C.  L.  85. 
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tnd  B.  P.  at  t^orettddy  to  tm^  i^e.  at  the  parith  cf  ^  m  tk§  comUy  qf  »/f 
Umm^  and  tadamfiMy  did  marry  and  take  to  wife  one  O.  H,^  and  to  her  the  §md 
C.  ZX  woe  then  and  there  married^ihe  tmd  R.  F.^  hie  former  wife,  being  then  aUoe  ; 
against  ike  firm  of  the  statute  in  such  ease  made  and  provided^  and  against  the  peace 
^  our  said  lord  the  king,  his  crown  and  dignity.  And  the  Jurors  ttforesaid^  i^wn  their 
path  qforesaidf  do  further  present^  that  the  said  C.  D,  afterwards,  to  wit^  on,  4*^.  was 
apprehended  and  taken  for  the  felony  aforesaid,  at  the  parish  tf  in  the  county 
tf  aforesaid. 


^Polite.  See  jffisft.  Vol  11.  inaltrioos  Infms  to  ^PropntB. 

Vol.  III. 


L  Oeaeral  Obtervatums,  p.  147. 
11.  Toieratum  of  Catholics,     141  to  Ul. 
(51  Geo.  UL  c.  39 ;  43  Geo.  IIL  c.  SO ;  53  Geo.  IIL  c  128 ;  10  Geo.  IV.  c.  7.] 

III.  Miscellaneout  Statutory  ProvinoRi  aganut  Papists  and  Popery, 
p.  167. 

rr  Rich.  II.  c  12;  12  Rich.  II.  c.  15;  13  Rich.  II.  at  2,  c.  2;  7  Hen. 
IV.  c.  8  ;  3  Hen.  V.  tt.  2,  c.  IV ;  5  Eli*,  c  1 ;  13  Elia.  c  2 ;  23  Elii. 
c.  1 ;  27  Eliz.  c  2  ;  Ijac.  I.  c  4;  3  Jac  I.  c.  4,  c  5  ;  1  Wil.  &  Mary, 
c  18  ;  1  Geo.  I.  St  2,  c  13 ;  11  Geo.  II.  c.  17  ;  10  Gea  111.  c.  6.] 


I.  (Stmal  ^toerbattons. 

to  be  observed  in  general,  that  popish  recasants  are  liable  to  all  the  for- 
feitures and  disabilities  and  other  inconveniences,  to  which  other  recusants  are 
liable;  and  to  many  others,  to  which  other  recusants  are  not  liable. 

A  recusant  is  anyperson  who  refuses  to  go  to  church  and  worship  God  after  RecaMiit« 
the  manner  of  the  Cnurch  of  England ;  a  popish  recusant  is  a  papist  who  so  Pop^b  rcciMiiit. 
refbseth ;  and  a  popish  recusant  convict  is  a  papist  l^[ally  convicted  thereof. 

Tbeie  were  several  statutes  made  against  recusants  in  Queen  Elizabeth's 
reign,  and  the  former  part  of  the  reign  of  King  James  the  First,  the  force  of 
which,  as  to  protestant  dissenters,  is  taken  away  by  the  Act  of  Toleration ;  but 
no  papist  or  popish  recusant  shall  have  any  benefit  by  that  act. 


II.  tlToInatton  of  <!Dat]boI(cs. 

By  the  31  Geo.  HI.  c  32,  s.  1,  it  shall  be  lawful  for  persons  professing  the  si  Oco.  s,  c.  n. 
Roman  Cadx)Uc  religion  to  appear  in  any  of  the  courts  at  Westminster,  or  at 
the  general  quarter  sessions  for  the  county,  city,  or  place  where  he  shall  reside, 
and  there  in  open  court,  between  the  hours  of  nine  in  the  morning  and  two  in 
the  afternoon,  take,  make,  and  subscribe  the  following  declaration  and  oath ; 
viz.: — 

**  /,  A.  B.,  do  herehy  declare,  that  I  do  profess  the  Roman  Catholie  religion,**  DecUratioa. 

"  /,  jt,  B,f  do  sincerely  promise  and  swear  that  I  will  he  faithful  and  bear  true  Oath. 
allrgianee  to  his  majetiy  King  ,  and  him  will  defend  to  the  utmost  if 
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31  Geo.  3,  c  S3. 


^operj}— ('  Toleration.) 


["• 


Certificate 
thereof  to  be 
given. 


Not  required  to 
rt-Bort  to  cborcb. 


Not  proieciitable 
for  l>eing  a 
papiBt. 


Places  or  meet- 
ing to  be  ceni. 
fled  to  the  sea- 
tion<; 

nd  the  minis- 
ter's name  to  be 
recorded  there. 


my  power  against  aU  conspiracies  and  attempts  whatever  that  shall  he  made  against 
his  person^  crown,  or  dignity ;  and  I  will  do  my  utmost  endeavour  to  disclose  and  make 
known  to  his  majesty,  his  heirs  and  successors,  all  treasons  and  traitorous  eontpiracies 
which  may  be  formed  against  him  or  them :  And  I  do  faithfully  promise  to  maintain, 
support,  and  defend  to  the  utmost  of  my  power  the  succession  of  the  crown ;  which 
succession,  by  an  act  intituled  *  An  Act  for  thefurtlter  Limitation  of  the  Crown  and 
better  Security  of  the  Rights  and  Liberties  of  the  Subject,'  is  and  stands  limited  to  the 
Princess  Sophia,  Elect ress  and  Duchess  Dowager  of  Hanover,  and  the  heirs  of  her  body, 
being  protestants,  hereby  utterly  renouncing  and  abjuring  any  obedience  or  allegiance 
unto  any  other  person  claiming  or  pretending  a  right  to  the  crown  of  these  realms. 
And  I  do  swear,  that  I  do  reject  and  detest ,  as  an  unchristian  and  impious  position, 
that  it  is  lawful  to  murder  or  destroy  any  person  or  persons  whatsoever,  for  or  tinder 
pretence  of  their  being  heretics  or  infidels ;  and  also  that  unchristian  and  impious  priw 
ciple,  that  faith  is  not  to  be  kept  with  lieretics  or  infidels.  And  I  do  furtlier  declare 
tliat  it  is  not  an  article  of  my  faith,  and  that  I  do  renounce,  reject,  and  abjure  the 
opinion,  that  princes  excommunicated  by  t/ie  pope  in  council,  or  any  authority  of  the 
see  of  Rome,  or  by  any  authority  wluUsoever,  may  be  deposed  or  murdered  by  their 
tubjects,  or  any  person  whatsoever.  And  I  do  promise  that  I  wiU  not  hold^  nuMintain, 
or  abet  any  such  opinion,  or  any  other  opinion  contrary  to  what  is  expressed  in  this 
declaration.  And  I  do  declare  that  I  do  not  believe  that  the  Pope  of  Rome,  or  any 
other  foreign  prince,  prelate,  state,  or  potentate,  hath  or  ought  to  hav-e  any  temporal 
or  civil  jurisdiction,  power,  superiority,  or  pre-eminence,  directly  or  indirectly,  within 
this  realm.  And  I  do  solemnly,  in  the  presence  of  God,  profess,  testify,  and  declare, 
that  I  do  make  this  declaration  and  every  part  thereof  in  the  plain  and  ordinary  sense 
of  tfie  words  of  this  oath,  without  any  evasion,  equivocation,  or  mental  reservation 
whatever ;  and  without  any  dispensation  already  granted  by  the  pope,  or  any  asUkorily 
of  the  sec  of  Rome,  or  any  person  whatever  ;  and  without  thinking  that  I  am  or  can  be 
acquitted  before  God  or  man,  or  absolved  of  this  eleclaration,  or  any  part  thereof, 
although  Die  pope  or  any  other  person  or  authority  whatsoever  shall  dispense  with  or 
annul  the  same,  or  declare  that  it  was  null  or  void.    So  help  me  God." 

Wliich  said  declaration  and  oath  shall  be  subscribed  by  such  person.  And  the 
proper  officer  shall  make,  subscribe,  and  deliver  a  certificate  of  such  declaration 
and  oath  having  been  duly  made  and  taken,  if  demanded,  for  wliich  he  shall 
have  2*. ;  which  certificate  shall  be  competent  evidence,  unless  felsified. 

Sect.  3.  And  no  Roman  Catholic,  who  shall  have  tsdcen  and  subscribed  the 
said  oath,  as  aforesaid,  shall  be  convicted  upon  any  of  the  acts  following :  viz. 
lEliz,c.2;  23Eliz.c.l;  29Eliz.c.6;  35Eliz.c.2;  lJac.I.c.4;  3Jac.I. 
c.  4;  3  Jac.  I.  c.  5;  and  7  Jac.  I.  c.  6;  or  any  other  statute  or  law  of  this 
realm,  or  in  any  ecclesiastical  court,  for  not  resortini;  to  church,  or  having  ser- 
vants who  shall  not  resort  to  church,  or  other  place  of  common  prayer. 

Sect.  4.  And  whereas,  by  stats.  23  Eliz.  c.  2,  27  Eliz.  c.  2,  35  Eliz.  c.  2, 
1  Jac.  I.  c.  4,  3  Jac.  I.  c.  5,  3  Car.  1.  c.  2,  and  25  Car.  II.  c.  2,  papists  are  made 
subject  to  several  punishments,  penalties,  and  disabilities,  it  is  enacted,  that  no 
person  who  shall  take  and  subscribe  the  said  oath  in  manner  aforesaid  shall  be 
prosecuted  or  convicted  for  being  a  papist,  or  reputed  papist;  or  for  professing 
or  being  educated  in  the  popish  religion  \  or  for  hearing  or  saying  mass  \  or  for 
being  a  priest  or  deacon ;  or  entering  or  belonging  to  any  ecclesiastical  order  or 
community  of  the  church  of  Rome ;  or  for  being  present  at,  or  performing  or 
observing,  any  rite,  ceremony,  practice,  or  observance  of  the  popish  religion,  or 
maintaining  or  assisting  others  therein. 

Sect.  5.  Provided  always,  that  no  place  of  congregation  or  assembly  for  re- 
ligious worship  shall  be  allowed,  until  the  place  of  such  meeting  shall  be  cer- 
tified to  the  sessions  of  the  county  or  place  in  which  the  same  shall  be  held, 
and  be  there  recorded ;  and  the  clerk  of  the  peace  shall  give  a  certificate  thereof, 
if  demanded^  for  which  he  shall  have  6d,  And  no  minister  or  other  person 
shall  officiate  m  any  such  place  of  meeting  until  his  name  and  description  as  a 
priest  or  minister  shall  have  been  recorded  at  the  sessions  \  for  which  shall  be 
paid  6c/.,  and  a  certificate  thereof  shall  be  granted,  if  demanded,  for  which  shall 
be  paid  2$.  And  no  priest  or  minister  who  shall  officiate  in  any  such  meeting 
not  so  recorded,  as  aforesaid,  shall  be  deemed  to  be  within  the  benefit  of  this 
act,  for  any  purpose  whatsoever. 

Sect.  6.  Provided  that  if  any  such  place  of  assembly  shall  have  the  doors 
locked,  barred;  or  bolted,  during  the  time  of  meeting,  all  persons  who  shall 
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come  to  or  be  at  such  meeting  shall  receive  no  benefit  from  this  act,  notwith-  s>  G«o.  s,  c.  iss. 
standiDg  his  having  taken  such  oath,  as  aforesaid,  but  doll  be  liable  to  the 
same  pains  and  peiKilties  as  if  this  act  had  not  been  made. 

Sect.  10.  And  if  any  penon  shall  wilfully  and  on  purpose  malicionsly  and  Diatnrbinfc  cob- 
contemptuously  come  into  any  congregation  or  assembly  of  religious  worship  r.c«>ii<»n>>  *^ 
pennitted  by  this  act,  and  disturb  the  same,  or  misuse  any  priest,  minister,  pr»«»»- 
preacher,  or  leadier  therein,  he  diall,  on  proof  by  two  witnesses,  before  one 
justice,  find  two  sureties  of  die  peace  to  be  bound  by  recognizance  in  50/.,  and 
in  de&ult  thereof  shall  be  committed  to  prison  till  the  next  sessions,  and  on 
coDvictioD  of  sttch  ofience  at  the  sessions,  snail  forfeit  20/.  to  the  king. 

Sect  18,  19.  No  person  shall  be  summoned  to  take  the  oath  required  by  Noircqoircdto 
the  1  WiL  &  Mary,  sess.  1,  c  8,  or  the  declaration  required  by  the  25  Car, 
IL  c  2.    Nor  shall  the  1  Wil.  &  Mary,  sess.  1,  c.  9,  for  removing  papbts  finm 
London  and  Westminster  extend  to  Koman  Catholics  who  shall  have  taken 
and  subscribed  the  oath,  &c.,  herein  appointed. 

Sect.  20.  No  peer  who  shall  have  taken  and  subscribed  the  said  oath,  &c.,  Pccn. 
in  manner  aforesaid,  shall  be  liable  to  be  prosecuted  under  30  Car.  11.  st  2,  s.  5. 

By  the  53  Geo.  III.  c.  128,  s.  1,  all  such  of  his  majesty *s  popish  or  Roman  n  Geo.*,  c.  iss. 
Catholic  subjects  as  hold,  exercise,  and  enjoy  any  civil  or  militaiy  office  or  lUf •lationt  to 
offices,  or  place  or  places  of  tnist  or  profit,  or  odier  office  or  situation  what-  ••V"^ 
soever,  granted  lo  them  or  any  of  them  in  Ireland,  under  the  authority  of  the  SlTiiny?"* 
33  Geo.  111.  of  the  Pariiament  of  Ireland,  and  who  shall  have  duly  \akea  the 
oaths  and  declaration  required  by  the  said  act,  shall  not,  in  respect  of  any  such 
office,  place,  or  situation,  be  liable,  in  England,  Wales,  Berwick-upon-Tweed, 
or  in  his  majesty's  navy,  or  in  the  Islands  of  Jersey  or  Guernsey,  to  any  of  the 
rams,  &c.  enacted  by  the  25  Car.  II.  c.  2,  and  shall  also  be  wholly  exempt 
from  any  pains,  &c.  whatsoever  in  the  said  several  places  last  mentioned,  for 
not  making,  taking,  and  subscribing  the  oaths  of  allegiance,  supremacy,  or  abju- 
rati(»i»  or  not  making,  taking,  and  subscribing  the  declaration  required  to  be 
taken  to  enable  any  person  to  hold  and  enjoy  any  office  or  place  of  trust  or 
profit,  or  for  not  receiving  the  sacrament  of  the  Lord's  supper  according  to  the 
rights  and  ceremonies  of  the  church  of  England  ;  any  thmg  contained  in  any 
act  of  Parliament  to  the  contrary  notwithstanding. 

Sect.  2.  And  if  any  of  his  said  majesty's  popish  or  Roman  Catholic  subjects, 
having  duly  taken  the  oaths  and  declaration  required  by  this  act,  shall  take  or 
have  ^en  in  Ireland  a  commission  in  his  majesty's  army,  and  shall  afterwards 
take  a  higher  commission  or  higher  commissions  in  Great  Britain,  within  the 
intent  and  meaning  of  the  said  act;  or  if  any  person  having  enlisted  as  a 
private  in  any  regiment  in  Ireland,  or  being  a  non-commissioned  officer  in  such 
regiment,  shall  afterwards  take  or  have  taken  a  commission  in  the  said  or  any 
other  re^ment  in  Great  Britain,  and  shall  have  duly  taken  the  oatlis  and  decla- 
ration required  bv  the  said  act,  he  shall  not,  in  respect  of  such  commission,  be 
liable,  in  England,  Wales,  Berwick-upon-Tweed,  or  in  his  majesty's  navy,  or  in 
the  islands  of  Jersey  or  Guerosev,  to  any  of  the  pains,  &c.  in  said  25  Car.  II.  c 
2,  and  shall  also  be  wholly  fieed,  &c.,  as  in  s.  1. 

By  the  10  Geo.  IV.  c.  7,  it  is  enacted,    That  fiom  and  after  the  commence-  js  Oeo.  4,  c.  r. 
menl  of  this  act,  all  such  parts  of  the  said  acts  as  require  the  said  declarations,  Acti  reUUoc  to 
or  dther  of  them,  to  be  made  or  subscribed  by  any  of  his  majesty's  subjects,  as  JjJlS'tnwIwb- 
a  qualification  for  sitting  and  voting  in  pariiament,  or  for  the  exercise  or  enjoy-  suntutioa  re> 
meot  of  any  office,  fi:anchise,  or  civil  right,  be  and  the  same  are  (save  as  liere-  v*»^ 
inafter  provided  and  excepted)  hereby  repeaJiedJ' 

Sect.  2.    Prom  and  after  the  commencement  of  this  act  it  shall  be  lawfiil  Roman  Catholics 
for  any  person  professing  the  Roman  Catholic  religion,  being  a  peer,  or  who  S^^lifi'iiSliJl^ 
shall  after  the  commencement  of  this  act  be  returned  as  a  member  of  the  House  ukiag  Um  toU  ^ 
of  Commons,  to  sit  and  vote  in  either  house  of  Parliament  respectively,  being  in  towiai  oath, 
an  other  respects  duly  qualified  to  sit  and  vote  therein,  upon  taking  and  sub- 
scribing die  following  oath»  instead  of  the  oaths  of  allegiance,  supremacy,  and 
abjuiation: 

"  /,  J.  B.,  do  gmeereljf  promite  tmd  twewr^  that  I  will  be  faithful  and  bear  true 
aUeg^mte  to  Aa  Mqfuty  King  Oeorge  the  Fourth,  and  will  defend  him  to  the  uimoit 
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10  Gto.  4,  c.  7,  of  my  power  ttgaimi  aU  eotupiracies  and  attempts  whatever,  w^ek  mHuUI  be  made 
"  agmntt  hit  person,  crown,  or  dignity  ;  and  I  wiU  do  my  utmost  endeawntr  to  diselote 

and  make  known  to  his  majesty,  his  heirs  and  successors,  all  treasons  and  traitoroms 
conspiracies  which  may  be  formed  against  him  or  them :  and  I  do  faithJuUy  promise  to 
maintain,  support,  and  defend,  to  the  utmost  of  my  power,  the  succession  of  the  crown, 
which  succession,  by  an  act,  intituled,  *  An  Act  for  the  farther  Limitation  of  the 
Crown,  and  better  Securing  the  Rights  and  Liberties  of  the  Subject,*  is  and  stands 
UnUted  to  the  Princess  Sophia,  Electress  of  Hanover,  and  the  heirs  of  her  body,  being 
protestants ;  hereby  utterly  renouncing  and  abjuring  any  obedience  or  allegiance  unto 
any  other  person  claiming  or  pretending  a  right  to  the  crown  of  this  realm :  and  I  do 
farther  declare,  that  it  is  not  an  article  of  my  faith,  and  that  I  do  renounce,  reject, 
and  abjure  the  opinion,  that  princes  excommunicated  or  deprived  by  the  pope,  or  any 
other  authority  of  the  see  of  Rome,  may  be  deposed  or  murdered  by  their  subjects,  or 
by  any  person  whatsoever :  and  I  do  declare,  that  I  do  not  believe  that  the  Pope  ef 
Rome,  or  any  other  foreign  prince,  prelate,  person,  state,  or  potentate,  hath  or  ought  to 
have  any  temporal  or  civil  Jurisdiction,  power,  superiority,  or  pre-eminence,  dsreetlyor 
indirectly,  within  this  realm.  I  do  swear,  that  J  will  defend  to  the  utmost  of  my 
power  tiU  settlement  of  property  within  this  realm,  as  estaUished  by  the  laws  :  and  I 
do  hereby  disclaim,  disavow,  and  solemnly  abjure  any  intention  to  subvert  the  present 
church  establishment,  as  settled  by  law  within  this  realm  :  and  I  do  solemnly  swear 
that  I  never  wHl  exercise  any  privilege  to  which  I  am  or  may  become  entitled,  to 
disturb  or  weaken  the  protestant  religion  or  protestant  government  in  the  United 
Kingdom :  and  I  do  solemnly,  in  the  presence  of  God,  profess,  testify,  and  declare,  that 
I  do  make  this  declaration,  and  every  part  theretf,  in  the  plain  and  ordinary  sense  of 
the  words  of  this  oath,  without  any  evasion,  equivocation^  or  mental  reservation  what^ 
soever.   So  help  me  God,* 


The  Mme  of  the 
•oTereien  for  tb« 
time  being  to  be 
used  in  the  oath« 


No  Roman  Cm- 
thnlic  capable  of 
sitting  or  voting 
nntil  hehai  taken 
the  oath. 


Roman  CathoUci 
may  vote  at  eleo> 
tioiis,  and  be 
elected,  opon 
taking  the  oath. 


Oath  shall  be  ad- 
ministered  in  the 
same  manner  as 
former  oaiht. 


Sect.  3.  Wherever*  in  the  oath  hereby  appointed  and  set  forth,  the  name 
of  his  present  majesty  is  expressed  or  referrea  to,  the  name  of  the  sovereign  of 
this  kingdom  for  the  time  being,  by  virtue  of  the  act  for  the  further  limitation  of 
the  crown  and  better  securing  the  rights  and  liberties  of  the  subject,  shall  be 
substituted  from  time  to  time,  with  proper  words  of  reference  thereto/' 

Sect.  4.  "  No  peer  professing  the  Roman  Catholic  religion,  and  no  person 
professing  the  Roman  Catholic  religion,  who  shall  be  retun^  a  member  of  the 
House  of  Commons  after  the  commencement  of  this  act,  shall  be  capable  of 
sitting  or  voting  in  either  house  of  Parliament  respectively,  unless  he  shall  first 
take  and  subscribe  the  oath  hereinbefore  appointed  and  set  forth,  before  the 
same  persons,  at  the  same  times  and  places,  and  in  the  same  manner  as  the 
oaths  and  the  declaration  now  required  by  law  are  respectively  directed  to  be 
taken,  made,  and  subscribed ;  and  that  any  such  person  profe^ng  the  Roman 
Ca&olic  religion,  who  shall  sit  or  vote  in  either  nouse  of  P&rliament,  without 
having  first  taken  and  subscribed,  in  the  manner  aforesaid,  the  oath  in  this  act 
appointed  and  set  forth,  shall  be  subject  to  the  same  penalties,  forfeitures,  and 
disabilities,  and  the  offence  of  so  sitting  or  voting  shall  be  followed  and 
attended  by  and  with  the  same  consequences,  as  are  by  law  enacted  and  pro- 
vided in  the  case  of  persons  sitting  or  voting  in  either  House  of  Parliament  res- 
pectively, without  the  taking,  making,  and  subscribing  the  oaths  and  the  decla- 
ration now  required  by  law." 

Sect. 5.  ''It  shall  be  lawfol  for  persons  professing  the  Roman  Catholic 
religion  to  vote  at  elections  of  members  to  serve  in  P^liament  for  England  and 
for  Ireland,  and  also  to  vote  at  the  elections  of  representative  peers  of  Scotland 
and  of  Ireland,  and  to  be  elected  such  representative  peers,  being  in  all  other 
respects  duly  qualified,  upon  taking  and  subscribing  the  oath  hereinbefore  ap- 
pomted  and  set  forth,  instead  of  the  oaths  of  allegiance,  supremacy,  and  abju- 
ration, and  instead  of  the  declaration  now  by  law  required,  and  instead  also  of 
such  other  oath  or  oaths  as  are  now  by  law  required  to  be  taken  by  any  of  his 
majesty's  subjects  professing  the  Roman  Catholic  religion,  and  upon  taking  also 
such  other  oath  or  oaths  as  may  now  be  lawfully  tendered  to  any  persons 
offering  to  vote  at  such  elections.^' 

Sect.  6.  '<  The  oath  hereinbefore  appointed  and  set  forth  shall  be  admmis- 
tered  to  his  majesty's  subjects  professmg  the  Roman  Catholic  relis^on*  for  the 
purpose  of  enabling  them  to  vote  in  any  of  the  cases  aforesaid,  in  the  same 
manner,  at  the  same  time^  and  by  the  same  officers  or  other  persons  as  the 
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oaths  for  which  it  is  heaty  subtdtuted  are  or  may  be  now  by  l&w  admi-  io  Gto,  4,  c  r. 

oistered ;  and  that  in  all  cases  in  which  a  certificate  of  the  taking*  making,  or 

subscribing  of  any  of  the  oaths  or  of  the  declaration  now  required  by  law  is 

directed  to  be  given,  a  like  certificate  of  the  taking  or  subscribing  of  the  oath 

hereby  appointed  and  set  forth  shall  be  given  by  the  same  officer  or  other 

perKm,  smd  in  the  same  manner  as  the  certificate  now  required  by  law  is 

directed  to  be  given,  and  shall  be  of  the  like  force  and  effect/' 

Sect.  7.     In  all  cases  where  the  persons  now  authorized  by  law  to  ad-  penont  a^imi. 
minister  the  oaths  of  allegiance,  supremacy,  and  abjuration  to  persons  voting  at  ni«<eriDc  oatb>  at 
elections,  are  themselves  reauired  to  take  an  oath  previous  to  their  admi-  JlTS^STdiyw*?©* 
nistmng  such  oaths»  they  shall,  in  addition  to  the  oaUh  now  by  them  taken,  adminiMer. 
take  an  oath  for  the  duly  administering  the  oath  hereby  appomted  and  set 
forth,  and  for  the  duly  granting  certificates  of  the  same." 

SecL  8.  **  Whereas  in  an  act  of  the  Parliament  of  Scotland  made  in  the  go  macb  or  My 
eighth  and  ninth  session  of  the  first  Parliament  of  King  William  the  Third,      «•  reqair*  iIm 
iDtitoIed  «  An  Act  for  the  preventing  the  Growth  of  Popery,*  a  certain  dedara-  i^T*  o  WiL  s.^ 
tioQ  or  formula  is  therein  contained,  which  it  is  expedient  should  no  longer  be  «•  s,  (8^  to  be' 
required  to  be  taken  and  subscribed:"  it  is  enacted,    That  such  parts  of  any  JJJJlJf^.'*''^*"' 
acts  as  authorize  the  said  declaration  or  formula  to  be  tendered,  or  require  the 
same  to  be  taken,  sworn,  and  subscribed,  shall  be  and  the  same  are  hereby  re- 
pealed, except  as  to  such  ofiices,  places,  and  rights  as  are  hereinafter  excepted ; 
and  that  firom  and  after  the  commencement  of  this  act  it  shall  be  lawful  for  Roman  Cathotiea 
persons  professing  the  Roman  Catholic  religion  to  elect  and  be  elected  mem-  »*y 
ben  to  serve  in  Parliament  for  Scotland,  and  to  be  enrolled  as  freeholders  in  ^ot^scJSuAT^ 
any  sliire  or  stewartiy  of  Scodand,  and  to  be  chosen  commissioners  or  dele- 
gates for  choosing  burgesses  to  serve  in  Parliament  for  any  districts  or  burghs 
in  Scotland,  being  in  all  other  respects  duly  qualified,  such  persons  always 
taking  and  subscribing  the  oath  hereinbefore  appointed  and  set  forth,  instead 
of  the  oaths  of  allegiance  and  abjuration  as  now  required  by  law,  at  such  time 
as  the  said  last-mentioned  oaths,  or  either  of  them,  are  now  required  by  law  to 
betaken." 

Sect.  9.  ''No  person  in  holy  orders  in  the  Church  of  Rome  shall  be  capable  NoRomu  Ca- 
of  being  elected  to  serve  in  Parliament  as  a  member  of  the  House  of  Commons ; 
and  if  any  such  person  shall  be  elected  to  serve  in  I^liament  as  aforesaid,  commom*  **  ** 
sodi  Section  shall  be  void ;  and  if  any  person,  being  elected  to  serve  in  Parlia- 
ment as  a  member  of  the  House  of  Commons,  shall,  after  his  election,  take  or 
receive  holy  orders  in  the  Church  of  Rome,  the  seat  of  such  person  shall 
immediately  become  void ;  and  if  any  such  person  shall,  in  any  of  the  cases 
afofesaid,  presume  to  sit  or  vote  as  a  member  of  the  House  of  Commons,  he 
shall  be  subject  to  the  same  penalties,  forfeitures,  and  disabilities  as  are 
enacted  by  an  act  passed  in  the  forty-first  year  of  the  reign  of  King  George  the 
Third,  intituled, '  An  Act  to  remove  Doubts  respecting  the  Eligibility  of  Per- 
coos  in  Holy  Orders  to  sit  in  the  House  of  Commons  ;*  and  proof  of  the  cele- 
bration of  any  rehgious  service  bv  such  person,  according  to  the  rites  of  the 
Church  of  Rome,  &all  be  deemecl  and  taaen  to  be  orimA  facie  evidence  of  the 
fuA  of  such  person  being  in  holy  orders^  within  tne  intent  and  meaning  of 
this  act." 

^  Sect.  10.  **  It  shall  be  lawful  for  any  of  his  majesty's  subjects  professing  Roman  CKthoiict 

the  Roman  Catholic  religion  to  hold,  exercise,  and  enjoy  all  civil  and  military  Jjy^j/,^*^***^ 

offices  and  places  of  trust  or  profit  und^  his  majesty,  his  heirs  or  successors*  officii  midor  hit 

and  to  exercise  any  other  franchise  or  civil  right,  except  as  hereinafter  ex-  majmy.  with  eer. 

cepted,  upon  taking  and  subscribing,  at  the  times  and  in  the  manner  herein-  exeepUoiu. 

after  mentioned,  tlve  oath  hereinbefore  appointed  and  set  forth,  instead  of  the 

oaths  of  allegiance,  supremacy,  and  abjuration,  and  instead  of  such  other  oath 

or  oaths  as  are  or  mav  be  now  by  law  required  to  be  taken  for  the  purpose 

afosesaid  by  any  of  his  majesty's  subjects  professing  the  Roman  Catholic 
...  „ 

11.  ^  Plrovided  that  nothing  herein  contained  shall  ' be  construed  to  Not  to  exempt 

-  -     -®         -   Roman  r-»--"- 

from  tak 
other  oal 
qvlred. 


exempt  any  person  professing  the  Roman  Catholic  religion  from  the  necessity  Jf JS?i^J?an5r* 
of  taaing  any  oath  or  oaths,  or  making  any  dedaration,  not  hereinbefore  men-  other  oaUu  r«- 
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10  Geo.  4.  e.  7. 


Offices  withheld 
from  RoauB  Ca* 
tholics. 


tioned,  which  are  or  may  be  by  law  required  to  be  taken  or  subscribed  by  any 
person  on  his  admission  into  any  such  office  or  place  of  trust  or  profit  as 
aforesaid.*' 

Sect.  12.  Provided  that  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend  to  enable  any  person  or  persons  professing  the  Roman 
Catholic  religion  to  hold  or  exercise  the  office  of  guardians  and  justices  of  the 
United  Kingdom,  or  of  regent  of  the  United  Kingdom,  under  whatever  name, 
style,  or  title  such  office  may  be  constituted ;  nor  to  enable  any  person,  other- 
wise than  as  he  is  now  by  law  enabled,  to  hold  or  enjoy  the  office  of  loid  high 
chancellor,  lord  keeper  or  lord  commissioner  of  the  great  seal  of  Great  Britain 
or  Ireland ;  or  the  office  of  lord  lieutenant,  or  lonl  deputy,  or  other  chief 
governor  or  govemors  of  Ireland ;  or  his  majesty's  high  conmiissioner  to  the 
general  assembly  of  the  Church  of  Scotland." 

Sect.  13.  Provided  that  nothing  herein  contained  shall  be  construed  to 
affect  or  alter  any  of  the  provisions  of  an  act  passed  in  the  sevoith  vear  of  his 
present  majesty's  reign,  intituled  '  An  Act  to  consolidate  and  amend  the  Laws 
which  reflate  the  Levy  and  Application  of  Church  Rates  and  Parish  Cesses, 
and  the  Election  of  Churchwardens,  and  the  Maintenance  of  Parish  Clerks,  in 
Ireland.'" 

Sect.  14.  It  shall  be  lawful  for  any  of  his  majesty's  subjects  professing  the 
Roman  Catholic  religion  to  be  a  member  of  any  lay  body  corporate,  and  to 
hold  any  civil  office  or  place  of  trust  or  profit  therein,  and  to  do  any  coipoiate 
act,  or  vote  in  any  corporate  election  or  other  proceeding,  upon  taking  and 
subscribing  the  oath  hereby  appointed  and  set  forth,  instead  of  the  oa&s  of 
allegiance,  supremacy,  and  abjuration ;  and  upon  taking  also  such  other  oath 
or  oaths  as  may  now  by  law  be  required  to  be  taken  by  any  persons  becoming 
members  of  such  lay  body  corporate,  or  being  admitted  to  nold  any  office  or 
place  of  trust  or  profit  within  the  same.'' 

Sect.  15.  **  Provided  that  nothing  herein  contained  shall  extend  to  authorise 
or  empower  any  of  his  majesty's  subjects  professing  the  Roman  Catholic 
religion,  and  being  a  member  of  any  lay  body  corporate,  to  give  any  vote  at,  or 
in  any  manner  to  join  in  the  election,  presentation,  or  appointment  of  any 
person  to  any  ecclesiastical  benefice  whatsoever,  or  any  office  or  place 
oelonging  to  or  connected  with  the  United  Church  of  England  and  Ireland, 
or  the  Church  of  Scotland,  being  in  the  gift,  patronage,  or  disposal  of  such  lay 
corporate  body." 

Not  to  extend  to  Sect.  16.  Provided  that  nothing  in  this  act  contained  shall  be  construed  to 
est«bnih^    ****  enable  any  persons,  otherwise  than  as  thejr  are  now  by  law  enabled,  to  hold» 


Nothinc  herein 
to  repeal  7  Geo. 
4,c.7>« 


Roman  Catholics 
may  be  members 
of  lay  corpora- 
tions. 


Sach  members  of 
corporations  not 
to  vote  in  eccle- 
siastical appoint* 
ments. 


cliorch,  eccle- 
siastical courts, 
anivcrsities,  col- 
leges,  or  schools ; 


enjoy,  or  exercise  any  office,  place,  or  dignity  of,  in,  or  belonging  to  the 
Uniteid  Church  of  England  and  Ireland,  or  the  Church  of  Scotland,  or  any 
place  or  office  whatever  of,  in,  or  belonging  to  any  of  the  ecclesiastical  courts 
of  judicature  of  England  and  Ireland  respectively,  or  anv  ^urt  of  appeal  from 
or  review  of  the  sentences  of  such  courts,  or  of,  in,  or  belonging  to  the  Com- 
missary Court  of  Edinburgh,  or  of,  in,  or  belonging  to  any  otthedrai  or  colle- 
giate or  ecclesiastical  establishment  or  foundation;  or  any  office  or  place 
whatever  of,  in,  or  belonging  to  any  of  the  universities  of  this  realm;  or  any 
office  or  place  whatever,  and  by  whatever  name  the  same  may  be  called,  of*  in, 
or  belonging  to  any  of  the  coUesces  or  halls  of  the  said  universities,  or  the  col> 
leges  of  Eton,  Westminster,  or  Winchester,  or  any  college  or  school  within  this 
T&lm ;  or  to  repeal,  abrogate,  or  in  any  manner  to  interfere  with  any  local 
statute,  ordinance,  or  rule^  which  is  or  shall  be  established  by  competent 
authority  within  any  university,  college,  hall,  or  school,  by  which  Roman 
Catholics  shall  be  prevented  fi-om  being  admitted  thereto,  or  torn  residing  or 
taking  degrees  therein:  provided  also,  that  nothing  hoein  contained  shall 
Uoos  to' benefices,  extend  or  be  construed  to  extend  to  enable  any  person,  otherwise  than  as  he  is 
now  by  law  enabled,  to  exercise  any  right  of  presentation  to  any  ecclesiastical 
benefice  whatsoever;  or  to  repeal,  vary,  or  alter  in  any  manner  the  laws  now  in 
force  in  r^pect  to  the  right  of  presentation  to  any  ecclesiastical  benefice.** 
Prorisoforpre.  Sect.  17.  "  Provided,  that  where  any  right  of  presentation  to  any  eccle- 
^^coSnlc^^  siastical  benefice  shall  belong  to  any  office  in  the  gift  or  appointment  of  his 

with  offices. 


nor  to  presents- 
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majesty,  his  hens  or  SDOoessoiSy  and  such  office  shall  he  held  by  a  person  pro-  lo  G—.  4,  c  y. 
fessing      Roman  Catholic  rehgioot  the  right  of  presentation  shall  devolve  upon 
and  be  exercised  by  the  Archbishop  of  Canterbury  for  the  time  being/' 

Sect  18.     It  shall  not  be  lawful  for  any  person  professing  the  Roman  ko  Romu  C*- 
Catholic  leligioD,  diiectiy  or  indirecdy,  to  advise  his  majesty,  his  heirs  or  sue-  tiwtie  to  adviM 
cessois,  or  any  person  or  persons  holding  or  exercising  the  office  of  guardians  IliTpotoimeiiito* 
of  die  United  Kingdom,  or  of  regent  of  die  United  Kinedom,  under  whatever  ofltce*  in  the 
name,  style,  or  title  such  office  may  be  constituted,  or  tke  lord  lieutenant,  or  JJ^J^*^ 
lord  deputy,  or  other  chief  governor  or  governors  of  Ireland,  touching  or  con- 
cerning the  appointment  to  or  disposal  of  any  office  or  preferment  in  the  United 
Church  of  England  and  Ireland,  or  in  the  Church  of  Scotland ;  and  if  any  such 
person  shall  o&nd  in  the  premises,  he  shall,  being  thereof  convicted  by  due 
course  of  law,  be  deemed  guilty  of  a  high  misdemeBOior,  and  disabled  for  ever 
from  holding  any  office,  dvilor  military,  under  the  crown. 

Sect.  19.  ^  Every  person  professing  tibe  Roman  Catholic  religion,  who  shally  Tine  and  mas. 
after  the  commencement  of  this  act,  be  placed,  elected,  or  chosen  in  or  to  the  '^'^^^^ 
office  of  ntayor,  provost,  alderman,  recorder,  bailiff,  town-clerk,  magistrate,  nte  ofiectT*^^ 
councillor,  or  common  councilman,  or  in  or  to  any  office  of  magistracy*  or  place 
of  trust  or  employment  relating  to  the  government  of  any  city,  corporation,  bo 
Fou^,  hat^  or  district,  withm  the  United  Kingdom  of  Great  Britain  and  Ire- 
land,  shall,  vrithin  one  calendar  month  next  before  or  upon  his  admission  into 
any  of  the  same  respectively,  take  and  subscribe  the  oath  nerein-before  appointed 
and  set  forth,  in  the  presence  of  such  person  or  persons  respectively  as  by  the 
chatters  or  usages  of  me  said  respective  cities,  corporations,  burghs,  borough 
or  districts,  on^  to  administer  the  oath  for  due  execution  o{  the  said  offices  or 
places  respectively ;  and,  in  de&ult  of  such,  in  the  presence  of  two  justices  of 
the  peace,  councillors,  or  magistrates,  of  the  said  cities,  corporations,  burghs, 
boRM^is,  or  districts,  if  such  there  be;  or,  otherwise,  in  the  presence  of  two 
justices  of  the  peace  of  the  respective  counties,  ridings,  divisions,  or  fianchises, 
wherein  the  said  cities,  corporations,  burghs,  borou^is,  or  districts  are ;  which 
said  oath  shall  either  be  entered  in  a  book,  roll,  or  other  record,  to  be  kept  for 
that  purpose,  or  shall  be  filed  amongst  die  records  of  the  ci^,  corporation, 
buigfa,  boiou^,  or  district/' 

^xL  20.  ^  Every  person  professing  the  Roman  Catholic  religion,  who  shall,  Time  aod  man- 
after  the  commencement  of  this  act,  be  appointed  to  any  office  or  place  of  trast  JJiht'|-Sj!*JlSer 
or  profit  under  his  majesty,  his  heirs  or  successors,  shall  vnthin  three  calendar  offices.^'  * 
momhs  next  before  such  appointment,  or,  otherwise,  shall,  before  he  presumes 
to  exercise  or  enjoy,  or  in  any  manner  to  act  in,  sudi  office  or  place,  take  and 
subscribe  die  oath  herein-before  appointed  and  set  forth,  either  in  his  m»esty's 
high  Court  of  Chancery,  or  in  any  of  his  majesty's  Courts  of  King's  Bench, 
Common  Fleas,  or  Exchequer,  at  Westminster  or  Dublin ;  or  before  any  judge 
of  assiae,  or  in  any  court  oi  general  or  quarter  sessions  of  the  peace  in  Greait 
Britain  or  Ireland,  for  the  county  or  place  where  the  person  so  teking  and  sub- 
scrilMng  the  oath  shall  reside;  or  in  any  of  his  majesty's  courts  of  session,  jus- 
tictaiv,  exdiequer,  or  jury  court,  or  in  any  sheriff  or  Stewart  court,  or  in  any 
burgh  court,  or  before  the  magistrates  and  councillors  of  any  royal  burgh  in 
Soodand,  between  the  hours  of  nine  in  the  morning  and  four  m  the  afterm>on ; 
and  the  pnroer  officer  of  the  court  in  which  such  oam  shall  be  so  taken  and  sub- 
scribed maU  cause  the  same  to  be  preserved  amongst  the  records  of  the  court ; 
and  such  officer  diall  make,  sien,  and  deliver  a  certificate  of  such  oath  having 
been  duly  taken  and  subscribed,  as  often  as  the  same  shall  be  demanded  of 
him,  upon  payment  of  two  shillings  and  sixpence  for  the  same ;  and  such  certi- 
ficate mall  be  sufficient  evidence  df  die  person  therein  named  having  duly  taken 
and  subscribed  such  oath." 

SecL  21.    If  any  person  proiessmg  the  Roman  Catholic  religion  shall  enter  T^^f^^S^  * 
upcm  the  exercise  or  enjoyment  of  ainr  office,  or  place  of  trust  or  profit,  under  ^uhont  uUiig 
his  majesty,  or  of  any  other  office  or  franchise,  not  having  in  the  manner  and  at  the  oath, 
the  times  aforesaid  taken  and  subscribed  the  oath  herein-before  appointed  and 
set  forth,  d)en«  and  in  every  such  case,  such  person  shall  forfeit  to  his  majesty 
the  sum  of  200/.;  and  the  appointment  of  such  person  to  the  office,  place,  or 
frandufle  so  by  him  held  shall  become  altogedier  void,  and  the  office,  place,  or 


1^  ^Nttts.  [ll. 

10  Geo.  4,  c  7.  franchise  shall  be  deemed  and  taken  to  be  vacant,  to  all  intents  and  purposes 
whatsoever." 

Oaibaby  mill-  Sect  22.  ^Provided  that,  for  and  notwithstanding  anything  in  this  act  con- 
tary  and  luval  tained,  the  oath  herein-before  appointed  and  set  forth  shall  be  taken  by  the 
officers.  officers  in  his  majesty's  land  ana  sea  service,  professing  the  Roman  Catholic  re- 

ligion, at  the  same  times  and  in  the  same  manner  as  &e  oaths  and  declarations 
now  required  by  law  are  directed  to  be  taken,  and  not  otherwise.'' 
Ko  other  oaths  Sect.  23.  "  From  and  after  the  passing  of  this  act,  no  oath  or  oaths  shall  be 
ili*kon  by  Roman  tendered  to  or  required  to  be  taken  by  his  majesty's  subjects  professing  the  Ro- 
Cathoiics.  man  Catholic  religion,  for  enabling  them  to  hold  or  enjoy  any  real  or  personal 
property,  other  than  such  as  may  by  law  be  tendered  to  and  required  to  be 
taken  by  his  majesty's  other  subjects ;  and  that  the  oath  herein  appointed  and 
set  forth,  being  taken  and  subscribed  in  any  of  the  courts,  or  befcMe  any  of  the 
persons  above-mentioned,  shall  be  of  the  same  force  and  effect,  to  all  intents  and 
purposes,  as,  and  shall  stand  in  the  place  of,  all  oaths  and  declarations  required 
or  prescribed  by  any  law  now  in  force  for  the  relief  of  his  majesty's  Roman  Ca- 
tholic subjects  from  any  disabilities,  incapacities,  or  penalties ;  and  the  proper 
officer  of  any  of  the  courts  above-mentioned,  in  which  any  person  professing 
the  Roman  Catholic  religion  shall  demand  to  take  and  subscribe  the  oath  herein 
appointed  and  set  forth,  is  hereby  authorized  and  required  to  administer  the 
said  oath  to  such  person ;  and  such  officer  shall  make,  sign,  and  deliver  a  cer- 
tificate of  such  oath  having  been  duly  taken  and  subscribed,  as  often  as  the 
same  shall  be  demanded  of  him,  upon  payment  of  Is. ;  and  such  certificate 
shall  be  sufficient  evidence  of  the  person  therein  named  having  duly  taken  and 
subscribed  such  oath." 

Titles  to  sees,        Sect  24.  ^  And  whereas  the  Protestant  Episcopal  Church  of  England  and 
&e.,  not  to  be     Ireland,  and  the  doctrine,  discipline,  and  government  thereof,  and  likewise  the 
mii'caUioHSl*   P^^otestant  Presbyterian  Church  of  Scotland,  and  the  doctrine,  discipline,  and 
government  thereof,  are,  by  the  respective  acts  of  union  of  England  and  Scot- 
land, and  of  Great  Britain  and  Ireland,  established  permanently  and  inviolably ; 
and  whereas  the  right  and  title  of  archbishops  to  their  respective  provinces^  of 
bishops  to  their  sees,  and  of  deans  to  their  deaneries,  as  well  in  England  as  in 
Ireland,  have  been  settled  and  established  by  law ;  be  it  therefore  enacted,  if 
any  person,  after  the  commencement  of  this  act,  other  than  the  person  thereunto 
auUiorized  by  law,  shall  assume  or  use  the  name,  style,  or  title  of  archbishop 
of  any  province,  bishop  of  any  bishopric,  or  dean  of  any  deanery,  in  England  or 
Ireland,  he  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  100^.* 
lodielsi  or  other     Sect  25.  ^  If  any  person  holding  any  Judicial  or  civil  office,  or  any  mayor, 
officers  not  to  at-  provost,  jurat,  bailiff,  or  other  corporate  officer,  shall,  after  the  commencement 
signir!)?  office    ^^^w  *ct,  resoit  to  or  be  present  at  any  place  or  public  meeting  for  relieious 
at  any  piaee  of   worship  in  England  or  in  Ireland,  other  than  that  ot  the  United  Church  of  £n^> 
than^ublbhed  Ireland,  Or  in  Scotland,  other  than  that  of  the  Church  of  Scotland,  as 

chordu  established,  in  the  robe,  gown,  or  other  peculiar  habit  of  his  office,  or  at- 

tend with  the  ensign  or  insignia,  or  any  part  thereof,  of  or  belongmg  to  such  his 
office,  such  person  shall,  being  thereof  convicted  by  due  course  of  law,  forfeit 
such  office,  and  pay  for  every  such  offence  the  sum  of  100/." 
Penalty  on  Ro-      Sect.  26.    If  any  Roman  Catholic  ecclesiastic,  or  any  member  of  any  of  the 
tann  Catholic     Orders,  communities,  or  societies  hereinafter  mentioned,  shall,  after  the  com- 
cUt'i^cVexce^'  ™c"cement  of  this  act,  exercise  any  of  the  rites  or  ceremonies  of  the  Roman 
in  their  nsoal      CathoUc  religion,  or  wear  the  habits  of  his  order,  save  within  the  usual  places 
l^aces  of  wor-     of  worship  of  the  Roman  Catholic  religion,  or  in  private  houses,  such  eccle- 
siastic  or  other  person  shall,  being  thereof  convicted  by  due  course  of  law,  for- 
feit for  every  such  offence  the  sum  of  50/." 
Not  to  repeal  the     Sect.  27.    Provided  that  nothing  in  this  act  contained  shall  in  any  manner 
5  Geo.  4,  c  S5.   repeal,  alter,  or  affect  any  provision  of  an  act  made  in  the  fifth  year  of  his  pre- 
sent majesty's  reign,  intituled,  'An  Act  to  repeal  so  much  of  an  Act  passed  in 
the  Ninth  Year  of  the  Reign  of  King  William  the  Third,  as  relates  to  Burials  in 
suppressed  Monasteries,  Abbeys,  or  Convents  in  Ireland,  and  to  make  ftirther 
Provision  with  respect  to  the  Burial  in  Ireland  of  Persons  dissenting  ftom  the 
Establislied  Church.'" 

For  the^sap^pres.     Sect.  28.  "  And  whereas  jesuits,  and  members  of  other  religious  ordcis. 
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communities,  or  societies  of  the  Chuich  of  Rome,  bound  by  monastic  or  reli*  lo  Qt^  <»  c  t. 
gioos  TOWS,  are  resident  within  the  United  Kingdom,  and  it  is  expedient  to  aiui  other  reii. 
make  pcoTision  for  the  gradual  suppression  and  final  prohibiticm  or  the  same  l^r^^bajtroT' 
therein ;  it  is  enacted,  that  every  Jesuit,  and  every  member  of  any  other  reli-  RomcT*^ 
giotts  order,  community,  or  societr,  of  the  Church  of  Rome,  boiund  by  mo- 
nastic or  relig|ioos  vow^  who,  at  the  time  of  the  commencement  of  tms  act, 
shaD  be  within  the  United  Kingdom,  shall,  within  six  calendar  months  after  the 
commencement  of  this  act,  deliver  to  the  clerk  of  the  peace  of  the  county  or 
pbce  where  such  person  shall  reside,  or  to  his  deputy,  a  notice  or  statement, 
m  the  form  and  containing  the  particulars  requirea  to  be  set  forth  in  the  sdie- 
duk  to  this  act  annexed ;  which  notice  or  statement  such  clerk  of  the  peace^ 
or  his  depaty,  shall  preserve  and  register  amongst  the  records  of  such  county  or 
place,  without  any  fee,  and  shall  forthwith  transmit  a  copy  of  such  notice  or 
statement  to  the  chief  secretaiy  of  the  lord  lieutenant,  or  other  chief  goveraw 
or  govenors  of  Ireland,  if  such  person  shall  reside  in  Ireland,  or,  if  in  Great 
Britain,  to  one  of  his  majesty's  principal  secretaries  of  state;  and,  in  case  any 
person  shall  oflend  in  the  premises,  he  shall  forfeit  and  pay  to  his  m^esty,  for 
every  calendar  month  durmg  which  he  shall  remain  in  tne  United  Kingdom, 
withoat  having  ddivered  such  notice  or  statement  as  is  hereinbefoie  required, 
the  sum  of  50/." 

Sect.  29.  ^  If  any  Jesuit,  or  member  of  any  such  religious  order,  community,  Jmits,  Ac. 
or  society,  as  aforesaid,  shall,  after  the  commencement  of  this  act,  come  into  ^"^*t*'b«  b!!* 
this  realm,  he  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor ;  and,  nihii,  ^ 
being  thereof  lawfoUy  convicted,  shall  be  sentenced  and  ordered  to  be  banished 
fiom  the  United  Kingdom  for  the  term  of  his  natural  life." 

Sect.  30.  ^  Provided  that,  in  case  any  natuial-bom  subject  of  this  realm,  being  Natarai-boni 
at  the  time  of  ^  commencement  of  this  act  a  Jesuit,  or  other  member  of  any  l^il^^yn. 
such  leligioos  order,  community,  or  society,  as  aforesaid,  shall,  at  ihe  time  of  torn  into  the 
the  commencement  of  this  act,  be  out  of  the  realm,  it  shall  be  lawfol  for  such  jji^gj^  ^ 
person  to  return  or  to  come  into  this  realm;  and,  upon  such  his  return  or  ''^S''**^* 
cooling  into  the  realm,  he  is  hereby  required,  within  the  space  of  six  calendar 
months  after  his  first  returning  or  cominc:  into  the  United  Kingdom,  to  deliver 
sodi  notice  or  statement  to  the  clerk  of  the  peace  of  the  county  or  place  where 
he  shall  reside,  or  his  deputy,  for  the  purpose  of  being  so  regi^erea  and  trans- 
mitted, as  herein-before  directed ;  and,  m  case  any  such  person  shall  neglect 
or  refose  so  to  do,  he  shall  for  such  offence  forfeit  and  pay  to  his  majesty,  for 
every  <silendar  month  during  which  he  shall  remain  in  the  United  Kingdom 
without  having  delivered  sudi  notice  or  statement,  the  sum  of  50/." 

Sect.  31.  **  Provided  also,  that,  notwithstanding  anything  herein-before  con-  The  principal 
tained,  it  shall  be  lawfol  for  any  one  of  his  majesty's  principal  secretaries  of  ^[^n^^y*plnt 
state,  being  a  protestant,  by  a  license  in  writing,  signea  by  lum,  to  grant  per-  itccnM  to  je- 
mtasioo  to  any  Jesuit,  or  member  of  any  such  religious  order,  community,  or  ^i^>  ^^-j  |^ 
society,  as  aforesaid,  to  come  into  the  United  Kingdom,  and  to  remain  therein  kk^dom^nd 
for  sodi  period  as  the  said  secretary  of  state  riiall  think  proper,  not  exceeding  ^JIJ^''***^^^ 
in  aiy  case  the  space  of  six  calendar  months ;  and  it  shall  also  be  lawfol  for  any 
of  his  majesty's  principal  secretaries  of  state  to  revoke  any  license  so  granted 
before  ttie  expiration  or  the  time  mentioned  therein,  if  he  shall  so  think  fit ;  and 
if  any  sudi  pieison  to  whom  such  license  shall  have  been  granted  shall  not  de- 
part from  the  United  Kingdom  within  twenty  days  after  the  expiration  of  the 
time  mentkmed  in  such  Ucense,  or  if  such  license  shall  have  been  revoked,  then 
within  twenty  days  after  notice  of  such  revocation  shall  have  been  given  to  him, 
every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and,  being 
thereof  lawfoUy  convicted,  shall  be  sentenced  and  ordered  to  be  banished  from 
the  United  Kingdom  for  the  term  of  his  natural  life." 

Sect.  32.  ^  Iliere  shall  annually  be  kiid  before  both  houses  of  Birliament  an  Aecoonti  of  li. 
accoont  of  all  such  licenses  as  shall  have  been  granted  for  the  purpose  herein-  paJua'''^ 
before  mentioned,  within  the  twelve  months  then  next  preceding.''  mcot.  * 

Sect  33.  ''In  case  any  Jesuit,  or  member  of  any  such  religious  order,  com-  Admitting  per- 
munity,  or  society,  as  aforoaid,  shall,  after  the  commencement  of  this  act,  within  JJ"*  JJ^JJ"*}^ 
any  part  of  the  United  Kingdom,  admit  any  person  to  become  a  regular  code-  ord"^  d^ed" 
SBStic^  or  brother  or  member  of  any  such  rebgious  order,  community,  or  society,  »  misdcneanor. 
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Any  person  to 
ad  milled  a  mem- 
ber of  a  religious 
order  to  be  ba- 
ntshed. 


The  party  of- 
fending may  be 
bani»hed  by  bis 
majesty ; 


and,  if  at  large 
after  three 
mouths,  may 
be  transported 
for  life. 


Not  to  extend  to 
female  societies. 


Penalties,  how  to 

be  recovered* 


Act  mav  be  al- 
tered this  session. 

Commcnee- 
ment  of  act. 


or  be  aiding  or  consenting  thereto,  or  shall  administer  or  cause  to  be  adminis- 
tered, or  be  aiding  or  assisting  in  the  administering  or  taking,  any  oath,  vow, 
or  engagement,  purporting  or  intended  to  bind  the  person  taking  the  same  to 
the  rules,  ordinances,  or  ceremonies  of  such  religious  order,  community,  or  so- 
ciety, every  person  offending  in  the  premises  in  England  or  Ireland  shall  be 
deemed  guilty  of  a  misdemeanor,  and  in  Scotland  shall  be  punished  by  fine 
and  imprisonment/' 

Sect.  34.  In  case  any  person  shall,  after  the  commencement  of  this  act, 
within  any  part  of  this  United  Kingdom,  be  admitted  or  become  a  Jesuit,  or  bro- 
ther or  member  of  any  other  such  religious  order,  community, or  society,  as  afore- 
said, such  person  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor, 
and,  being  thereof  lawfully  convicted,  shall  be  sentenced  and  ordered  to  be  ba- 
nished from  the  United  Kingdom  for  the  term  of  his  natural  life.'' 

Sect.  35.  In  case  any  person  sentenced  and  ordered  to  be  banished  under 
the  provisions  of  this  act  shall  not  depart  from  the  United  Kingdom  within  thirty 
days  after  the  pronouncing  of  such  sentence  and  order,  it  shall  be  lawful  for  his 
majesty  to  cause  such  person  to  be  conveyed  to  such  place  out  of  the  United 
Kingdom  as  his  majesty,  by  the  advice  of  his  privy  coimcil,  shall  direct." 

Sect.  36.  "  If  any  offender,  who  shall  be  so  sentenced  and  ordered  to  be  ba- 
nbhed  in  manner  aforesaid,  shall,  after  the  end  of  three  calendar  months  from 
the  time  such  sentence  and  order  hath  been  pronounced,  be  at  large  within  any 
part  of  the  United  Kingdom,  without  some  lawful  cause,  every  such  offender 
being  so  at  large,  as  aforesaid,  on  being  thereof  lawfully  convicted,  shall  be 
transported  to  such  place  as  shsdl  be  appointed  by  his  majesty,  for  the  term  of 
his  natural  life." 

Sect.  37.  Provided  that  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  extend,  in  any  manner  to  affect  any  religious  order,  ccnnmunity,  or 
establishment,  consisting  of  females  bound  by  rehgious  or  monastic  tows." 

Sect  38.  <^  All  penalties  imposed  by  this  act  shall  and  may  be  recovered  as 
a  debt  due  to  his  majesty,  by  information  to  be  filed  in  the  name  of  his  majesty's 
attorney-general  for  England  or  for  Ireland,  as  the  case  may  be,  in  the  Courts  of 
Exchequer  in  England  or  Ireland  respectively,  or  in  the  name  of  his  majesty's 
advocate-general  in  the  Court  of  Exchequer  m  Scotland." 

Sect.  39.  Thb  act,  or  any  part  thereof,  may  be  repealed,  altered,  or  varied 
at  any  time  within  this  present  session  of  P^liament." 

Sect.  40.  This  act  shall  commence  and  take  effect  at  the  expiration  of  ten 
days  from  and  after  the  passing  thereof." 


Schedule  to  which  this  act  refers. 
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m.  itttscellaneoits  Snadmmts  as  to  Pqibtt  anlr  ^etp.  (a) 

By  the  5  Eliz.  c.  1,  if  any  person  shall  maintain  the  authority  of  the  see  of  Maiatainiaf  tm- 
Rome  in  this  realm,  be  shall  racur  a  pramunire  (6)  for  the  6rst  offence,  and  for  n^'^  or  we  of 
the  second  shall  be  guilty  of  hi^h  treason.   Ph)secution  to  be  within  a  year. 
And  the  justices  in  sessions  may  inquire  thereof,  and  shall  certify  the  same  into 
the  King^s  Bench.  Sects.  2, 3, 4, 10, 11. 

And  by  the  3  Jac.  I.  c.  4,  s.  22, 23, 25,  if  any  penon  shall  put  in  practice  AbK»iTiii(  or 
to  absolve  or  withdraw  any  subjects  from  their  allegiance,  or  if  any  person  Jjjjli**"^!!!!  wb- 
shaO  be  willingW  so  absolved  or  withdrawn,  he,  his  aiders  and  maintaineni, 
shall  be  guilty  of  high  treason.   The  trial  to  be  at  the  assizes,  or  in  the  K.  B. 

None  shall  take  any  benefice  of  an  alien,  or  convey  money  to  him  for  the  Tkking  a  bcneAce 
hrm  thereof ;  on  pain  of  incurring  a  prdetnunire.    13  Kich.  II.  c.  3. 

No  alien  shall  purchase  or  occupy  a  benefice  in  England ;  on  pain  of  a 
prcmunire.   7  Rich.  IL  c.  12. 

He  that  shall  go  out  of  the  realm,  to  procure  a  benefice,  shall  be  out  of  the  Goinfoai  or 
king's  protection;  and  the  same  shall  be  void.    12  Rich.  11.  c.  15. 

If  any  person  shall  accept  a  benefice  fiom  the  Pope,  he  shall  be  banished  for  \  °* ,   

r,  and  his  lands  and  goods  forfeited.    13  Rich.  II.  st.  2,  c.  2.  tS^riZ*^' 


By  the  7  Hen.  IV.  c.  8,  3  Hen.  V.  st  2,  c.  4,  no  provision  of  a  benefice 
not  vacant,  made  by  the  Pope,  and  Uceosed  l>y  the  kmg,  shall  be  available: 
but  persons  endeavouring  to  exclude  the  incumbent  thereby  shall  incur  apr«- 


If  any  person  shall  get  or  publish  any  bull  or  instrument  fiom  Rome,  he  Brincinc  bniit  or 
shall  be  guil^  of  high  treason.   And  his  aiders  and  comforters  shall  incur  a  other  iMtniiiMrou 
prmtmire.    And  concealing  the  same  shall  be  misprision  of  high  treason. 
13  Diz.  c.  2.   And  the  justices  of  the  peace  may  inquire  thereof,  within  a  year 
and  a  day.   23  Eliz.  c.  1,  s.  8. 

By  the  Toleration  Act  (1  Wil.  &  Mary,  c  18,  s.  12),  if  any  person,  being  re-  lUfMnc  to  uke 
quiied  by  a  justice  of  the  peace,  shall  refiise  to  take  the  oaths  of  allegiance  and  ^ 
supremacy,  and  to  make  and  subscribe  the  declaration  against  popery  of  the 
30  Car.  II.,  he  shall  be  committed  by  the  said  justice  to  prison ;  and  at  the 
next  sessions,  if  he  shall  again  refuse  to  make  and  subscribe  uie  said  declaration, 
he  shall  be  deemed  and  sufier  as  a  popish  recusant  convict. 

And  by  the  1  Geo.  I.  st  2,  c.  13,  s.  10,  11,  two  justices  may  summon  TwojnMicetmiiy 
any  person  whom  they  shall  suspect  to  be  disaffected,  by  writing  under  their  ■nmroon  vuupcct- 
bands  and  seals,  to  appear  before  them  at  a  time  prefixed,  to  take  the  oaths  of  ^  P*^**** 
aDegiance,  supremacy,  and  abjuration,  which  summons  shall  be  served  on 
such  person,  or  left  at  his  dwelling-house,  or  usual  place  of  abode,  with  one  of 
the  fiunily  there ;  and  if  such  person  shall  neglect  or  refiise  to  appear,  then,  on 
due  proof  made  upon  oath  of  serving  the  said  summons,  they  shall  certify  the 
same  to  the  next  sessions,  to  be  there  recorded :  and  if  such  person  shall  neg- 
lect or  leftise  to  appear  and  take  the  oaths  at  the  said  sessions  (his  name  being 
pablidy  read  at  the  first  meeting  of  the  said  sessions),  he  shall  be  taken  and 
adjudgM  a  popish  recusant  convict.   And  the  same  shall  be  from  thence  cer- 
tified by  the  clerk  of  the  peace  into  the  Chancery  or  K.  B.,  to  be  there 
recorded. 

By  the  3  Jac  I.  c.  4,  s.  22, 23,  25,  if  any  person  shall  put  in  practice  to  re-  Converting  per> 
ooocile  any  subjects  to  popeiy,  or  if  any  person  shall  be  willingly  so  recon-  popery, 
ciled,  he,  his  aiders  ana  maintainers,  sliall  be  guilty  of  high  treason.  The 
trial  to  be  at  the  assizes,  or  in  the  K.  B.   And  see  the  27  Eliz.  c.  2,  s.  6. 

lYo  Jesuit  or  popish  priest  shall  come  into  or  be  in  the  realm,  on  pain  of  Being  Id  the 
high  treason :  unless  he  conform.  27  Eliz,  c.  2,  s,  2,  3,  10. 

And  if  any  person  shall  knowingly  receive  or  relieve  any  such,  he  shall  be  R«<»iviDgor  re- 
guilty  of  fefony  without  benefit  of  clergy,  (c)   Sect.  4. 


(a)  See  the  various  obsolete  and  re-  (b)  As  to  prmunirtf  see  pau,  Jfvsu^ 
pemled  provisions  in  the  22d  and  prior  lltnilire. 

editioiM  of  this  work.  (c)  As  to  benefit  of  clergy,  see  CIer« 

8S»  Benefit  of,  Vol.  I. 
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Discovering 
them. 


Doable  land-Uz. 


Recasant  con- 
forming, dit- 
cliarged  from 
penaliicty  &c. 


The  person  who  shall  first  discover  to  any  justice  of  the  peace  any  person 
who  shall  entertain  or  relieve  any  Jesuits,  seminary  or  popish  priest,  within 
three  days  after  the  offence,  so  that  by  reason  of  such  discovery  any  offender 
shall  be  taken  and  convicted ;  such  person  shall  not  only  be  u^ed  from  any 
penalty  for  such  offence,  if  himself  be  an  offender  therein,  but  shall  also  have 
the  third  part  of  the  forfeitures  if  they  do  not  exceed  150/.,  and  if  they  do  ex- 
ceed 150/.,  then  he  shall  have  50/.   3  Jac.  I.  c.  5,  s.  1. 

By  the  yearly  land-tax  acts  papists  and  reputed  papists,  being  of  18  years  of 
age,  who  shall  not  have  taken  tlie  oaths  of  allegiance  and  supremacy,  shall  pay 
double  land-tax,  subject  to  redemption.  See  Co.  Lit.  391,  a.  note  346  by 
Butler. 

By  the  10  Geo.  III.  c.  6,  s.  113,  estates  doubly  taxed,  coming  to  Protestants, 
are  to  be  discharged. 

A  recusant  conforming  shall  be  discharged  of  the  penalties  which  he  might 
otherwise  sustain  in  respect  of  his  recusancy.    1  Jac.  1.  c.  4,  s.  2. 


^OSSeCTomftatUS.  SeeWlmmt^ post,  993.;  lCltot,pos^234.; 
?^ue  anb  GDrg,  Vol.  III.  p.  280. 

^PcWtea,  Proof  by,  see  IBbftfentt,  Vol.  IL,  p.  44 ;  ante,  64. 
Variance  in  Statement  of,  ante,  60. 


(4  Geo.  IV.  c.  62.) 
I.  Repeat  of  Statutes,  p.  158. 

II.  Duties — Exemptions—Licenses — Post masteni' Accounts,  ^c. 
p.  159  to  170. 

III.  Tolt'Gate  Keepers,  p.  170. 

IV.  Forging  Tickets,  Penalty  for,  p.  172. 

V.  Duties  and  Penalties,  how  to  be  recovered  and  applied,  p.  1 72. 
VI.  Power  of  Justices — Conviction,  Sfc.  p.  173. 
VII.  Letting  the  Duties  to  Farm,  p.  174. 

I.  ItUpeal  of  Sbtatutes  bg  Sbtat.  4  Geo.  IV.  c.  62,  s.  l. 

B>4Gco.4,c.fls,  By  the  4  Geo.  IV.  c.  62,  intituled  'An  Act  to  repeal  the  Duties  upon  Hones 
let  to  hire  for  the  purpose  of  Travelling  in 'Great  Britain,  and  to  i?nint  other 
Duties  in  lieu  thereof,  and  to  provide  for  Letting  the  same  to  Farm,'  sect. 
1,  it  is  enacted,  that  from  and  after  the  3Ist  day  of  January,  1824,  so  much 
sft  Geo.  I,  c  fti,  of  the  25  Geo.  III.  c.  51,  as  relates  to  the  duties  on  horses  hired  to  be  used 
tr  Gro.  I,  C.S6,  in  travelling  post  and  by  time :    and  also  the  27  Geo.  III.  c.  26:    and  also 
44  Geo.  I,  c.  88,  so  much  of  the  44  Geo.  III.  c.  98,  as  relates  to  the  duties  on  horses  hired 
sr  Geu.  I,  c8»,  to  be  used  in  travelling  in  Great  Britain :   and  also  the  57  Geo.  III.  c.  69 : 
1  Geo.  4,  c  88,    and  also  the  1  Geo.  IV.  c.  88  :   "  and  all  the  rates  and  duties,  clauses,  pro- 
repeaied.  visions,  and  regulations  contained  in  any  other  acts,  as  far  as  the  same  relate 

BkoeptioB.  to  the  said  rates  and  duties,  shall  cease,  save  and  except  as  far  as  the  said  acts 
or  any  of  them,  or  any  enactments,  may  have  repealed  any  fbnner  acts  or 
enactments  dierein  contained,  relating  to  the  payment  or  collection  of  the  said 
rates  and  duties  or  any  part  thereof,  which  may  be  now  payable,  or  which 
may  become  payable,  or  to  any  penalty  or  penalties  which  hath  or  have  been 


n.]  i^t4^0tSM.  1^ 

or  may  be  incnned  under  any  of  the  said  acts ;  which  said  rates,  doliei^  and  <  Cteo.  4,  c.  ts. 

penalties  shall  be  recoverable,  and  proceedii^  or  suits  thereon  shall  be 

instituted  and  c^arried  on,  in  such  and  the  same  manner  as  if  this  act  had  not 

been  made :  provided  always,  that  the  several  bonds  given  or  which  may  here* 

after  be  given,  in  pursuance  of  the  said  atcs  or  any  of  them,  shall  continue 

and  be  m  full  force  and  effect,  with  respect  to  all  duties  due  and  owing,  or 

which  may  become  due  and  owing  by  virtue  of  any  of  the  said  ads ;  and  that 

the  several  licenses  granted,  or  which  may  hereafter  be  granted,  in  pursuance  Boads  ami  li- 

of  any  of  the  said  acts,  shall  continue  and  be  in  full  force  and  effect,  for  cenaatocoBii- 

and  dnriD^  the  periods  for  which  the  same  have  been  or  may  be  respectively 

granted ;  and  that  the  several  deputations  and  appointments  which  have  been 

or  may  be  made  under  the  provisions  of  any  of  the  said  ads,  shall  remain 

and  continue  in  full  force  and  effect  until  duly  revoked  or  determined.'* 


II.  Bufiest  'Smsxftms,  1Ltcenses»  ^tmastns'  ^ctotmts^  tec 

By  the  4  Geo.  IV.  c.  62,  s.  2,  **  it  is  enacted,  that  from  and  after  the  said  Datlct. 
31st  day  of  January,  1824,  there  shall  be  collected  and  paid  throughout  the 
kingdom  of  Great  Britain,  unto  and  for  the  use  of  his  majesty,  the  several  du- 
ties following;  that  is  to  say : — 

Eveiy  postmaster  or  other  person  in  Great  Britain,  who  shall  let  horses,  liocMe. 
mares,  or  geldings,  for  hire  (except  as  hereinafter  mentioned),  shall  pay  an- 
Diially  the  sum  of  5s.  for  a  license,  authoriring  him,  her,  or  them,  so  to  do. 

And  for  and  in  respect  of  every  horse,  mare,  or  gelding,  let  for  hire  by  the 
mile  (at  the  usual  rate  charged  for  horses  travelling  post  (a)  at  the  place  at  which 
such  bme,  mare,  or  gelding,  shall  be  let  for  hire),  the  sum  of  l]t/.  for  every 
mUe  such  horse,  mare,  or  gelding  shall  be  hired  or  used  to  travel  or  go. 

And  for  every  horse,  mate,  or  gelding  let  for  hire;,  to  go  no  greater  distance 
than  eight  miles  from  the  place  of  letting  for  hire,  every  such  horse,  mare,  or 
gdding,  one-fifth  part  of  the  sum  charged  for  such  letting  for  hire,  or  the  sum 
of  U.  9kiL  for  every  horse,  mare,  or  geiding  so  let  for  hire. 

And  for  every  horse,  mare,  or  gekling  let  for  hire,  to  go  no  greater  distance 
than  eight  miles  from  the  place  of  letting  for  hire,  every  such  horK,  mare,  or 
gelding,  where  such  horse,  maie,  or  gelding  shall  not  brine  back  any  person  or 
persons,  and  shall  not  deviate  from  me  usiud  line  of  road  between  tne  place  of 
lettine  and  the  place  or  distance  to  which  everv  such  horse,  mare,  or  gelding 
sinO  be  hired  to  travel  or  go,  the  sum  of  Is.  for  every  such  hoiae,  mare,  or 
geUinp  so  let  for  hire  as  last  aforesaid. 

And  for  every  horse,  mare,  or  gelding  let  for  hire  or  used  for  any  period  of 
time  less  than  twenty-eight  successive  days,  or  in  any  other  manner  than  by 
the  mile,  or  to  go  no  greater  distance  than  eight  mifis,  in  either  of  die  cases 
aforesaid,  one-fifth  part  of  the  sum  charged  on  every  such  letting  for  hire  or 
ming,  or  the  sum  of  2f .  6d,  for  each  day  not  exceeding  three  days,  and  the  sum 
of  Is.  9d.  for  each  day  exceeding  three  days  and  not  exceeding  thirteen  days» 
and  the  sum  of  If.  3d.  for  each  day  exceeding  thirteen  days  and  less  than 
twenty-eight  days,  during  the  time  for  which  every  sudi  hone,  mare,  or  geld* 
ing  slkll  be  so  let  for  hire  or  used. 

And  for  every  horse,  mare,  or  gelding  let  for  hire  or  used  for  twenty-eight 
suco»nve  days,  or  for  any  longer  period  of  time,  where  any  such  horse,  mare, 
or  gelding  slmll  be  returned  in  a  less  period  of  time  than  twenty-eight  suoces* 
sive  days,  and  not  to  be  exchanged  for  another  horse,  mare,  or  gelding  in  con* 
tinoation  of  the  same  hiring,  one-fifth  part  of  the  sum  received,  or  agreed  to 
be  received  for  such  letting  for  hire  or  using,  for  and  in  respect  of  every  such 


(a)  The  words  travelling  poU  should 
be  construed  accordiog  to  the  popalar 
i^ceptatioo  of  the  term.  R*  v.  Toofey, 
3  r.  R.  69 ;  see,  also,  H.  v.  Wthber,  3 
r.  R.  72  ;  B.  V.  Coi»fe,   3  T.  R.  519  ; 


Hanleifr.  Cubberley^  15 Fait,  S57;  Aunt- 
den  V,  Gibb$,  1  B.  flf  Cr«.  319 ;  ante,  Vol 
III.,  p.  185,  as  to  the  constructioD  of 
these  words. 
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4  G«o.  4,  c.  OS. 


On  what  hones, 
&c  duties  Art  to 
be  charged. 


Exemptions,  (b) 


Dnties  to  be  nn< 
der  the  ni:in)ige- 
nicnt  of  the  cum- 
niisf  loners  of 
itaiu|M. 

Commissioners 
ofstainpsto  ^rant 
licenses  and  re- 
gulations as  to 
the  date  and  ex- 

1)ii-ation  of  the 
icenset. 


[II. 

hone,  mare,  or  geldiDg,  or  the  sum  of  2s.  6d.  for  each  day  not  exceeding  three 
days,  and  the  sum  of  Is.  9d.  for  each  day  exceeding  three  days  and  not  exceed- 
ing thirteen  days,  and  the  sum  of  Is.  3d,  for  each  day  exceeding  thirteen  days 
and  less  than  twenty-one  days,  during  the  time  every  such  horse,  mare,  or 
gelding  shall  have  been  under  the  direction  of  the  person  hiring  the  same,  by 
virtue  of  such  letting  for  hire. 

Sect  3.  "  The  duties  granted  by  this  act  shall  be  deemed  to  attach  and  be  pay- 
able upon  or  in  respect  of  every  horse,  mare,  or  gelding  let  for  hire  or  used  as 
aforesaid,  either  as  a  saddle-horse,  or  for  drawing  any  carriage  or  vehicle  con- 
veying any  person  or  persons,  and  upon  or  in  respect  of  every  hoise,  mare,  or 
gelding  used  for  drawing  any  mourning  coach  or  hearse ;  but  the  said  duties 
shall  not  be  deemed  to  attach  upon  or  be  payable  in  respect  of  any  horse, 
mare,  or  gelding  used  for  the  purpose  of  drawing  any  carriage  or  vehicle  con- 
veying passengers  for  hire  at  separate  fares,  as  a  public  stage-coach  or  carriage, 
and  duly  licensed  by  the  commissioners  of  stamps  in  (heat  Britain,  (b)  nor 
shall  the  said  duties  attach  upon  or  be  payable  in  respect  of  any  horse»  mare, 
or  gelding  used  in  drawing  any  hackney  coach  or  carriage  duly  licensed  by 
the  commissioners  of  hackney  coaches,  where  the  same  shall  be  licensed  to  go 
no  greater  distance  than  ten  miles  from  the  cities  of  London  or  Westminster; 
nor  shall  the  said  duties  be  payable  for  or  in  respect  of  any  hone,  mare,  or 
gelding  used  for  drawing  any  mourning  coach  or  hearse,  (c)  where  the  same 
shall  be  used  to  go  no  greater  distance  than  eight  miles  from  Temple  Bar  in  the 
city  of  London;  nor  shall  the  said  duties  be  payable  for  or  in  respect  of  any 
horse,  mare,  or  gelding  which  shall  be  used  lor  drawing  any  cart  or  carriage 
kept  or  usually  employed  for  the  conveyance  of  fish.'' 

Sect.  4.  The  said  duties  shall  be  under  the  care  and  management  of  the 
commissioners  of  stamps  in  Great  Britain;  which  said  commissioners  are  em- 
powered to  appoint  and  employ  such  offioen  and  persons  for  that  purpose,  and 
to  allow  such  Ndaries  and  incidental  charges  as  shall  be  necessary,  &c. 

Sect  5.  From  and  after  the  said  Slst  dlay  of  January,  1824,  any  two  or  more 
of  the  said  commissioners  of  stamps,  or  some  person  duly  authorized  by  than, 
shall  grant  licenses  to  any  person  or  persons  who  shall  apply  for  the  same,  to 
let  any  horses,  mares,  and  geldings  for  hire  as  aforesaid;  uid  all  such  liceoses 
which  shall  be  granted  between  the  31st  day  of  January  and  the  16th  day  of 
March,  in  any  year,  shall  be  dated  on  the  1st  day  of  February  in  that  year,  and 
all  such  licenses  which  shall  be  granted  at  any  other  time,  shall  be  dated  on  the 
day  on  which  the  same  shall  be  granted ;  and  all  such  licenses  respectively 
shall  have  effect  and  continue  in  force  from  the  day  of  the  date  thereof  mitil 
the  dlst  day  of  January  following,  both  inclusive,  and  no  longer;  and  no  per- 


(6)  Where  the  defendant,  an  mn- 
keeper,  contracted  with  a  coach  pro- 
prietor to  famish  him  with  two  addi* 
tional  horses  to  assist  in  dragj^ing  a 
stage-coach,  carrying  the  mail,  up  a 
bill  about  three-quarters  of  a  mile  in 
length,  in  the  coarse  of  each  joamey,  for 
which  he  was  to  receive  a  guinea  per 
week,— -held,  that  such  horses  were 
not  subject  to  the  post-horse  duty  under 
either  of  the  statutes  25  Geo.  III.  c. 
51,  or  44  Geo.  IIL  c.  48  (now  re- 
pealed), imposing  such  duty,  as  the 
stage-coach  duty  is  to  be  regulated  by 
the  number  of  passengers  such  coach  is 
licensed  to  carry,  and  not  by  the  horses 
employed  to  draw  it.  Dowse  v.  Gar. 
rettf  1  Bing.  107  ;  7  Meore,  441,  S.  C. 
A  coach  licensed  under  a  local  act,  to 
be  used  as  a  stage,  is  not  protected  by 
such  license  from  the  post-horse  duties,  if 
hired  wholly  by  an  individual  to  perform 
a  journey  ;  and  the  proprietor  is  liable 
to  account  to  the  farmer  of  those  duties 


for  one- fourth  of  the  hire,  if  let  by  him 
to  carry  out  and  bring  back,  notwith- 
standing such  hiring  may  be  to  go  to 
and  return  from  some  place  within  the 
distance  and  on  the  road  to  the  place 
specified  in  his  license,  and  although 
he  receive  no  greater  hire  than  his  £are 
would  have  been,  had  he  proceeded  full 
on  the  usual  journey  as  a  stage«  Ftige 
V.  Cokram^  1  Price,  317. 

A  composition  for  saddle-horses  under 
the  assessed  tax-act,  59  Geo.  III.  c.51, 
was  held  not  to  protect  the  owner  of 
such  horses  from  his  liability  to  pay  the 
duty  imposed  by  the  1  Geo.  IV.  c.  88, 
s.  3,  where  the  same  horses  were  let  to 
hire  to  be  used  in  travelling.  Ramsden 
V.  DodgkiruoHy  t  D.  ^  6«5. 

(c)  Moumine  coaches  were  not  ex- 
empted under  the  44  Geo.  III.  c.  98,  by 
reason  of  carrying  a  corpse,  if  living 
persons  went  along  in  it  HlUte  v. 
Beailey,  IB.i^  did.  166. 
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■OQ  or  penons  whatsoever,  required  by  this  act  to  be  liceDsed,  thalU  unless  he,  *Gto.4,  c.w. 
she,  or  they  shall  have  obtained  a  proper  license  in  that  behalf,  let  any  horse, 
mare^  or  gelding  for  hire,  to  be  used  in  any  of  the  cases  aforesaid,  upon  pain 
to  forfeit  for  every  horse,  mar^,  or  gelding,  so  let  out  for  hire  as  aforesaid,  the 
aum  of  10/. :  provided  always,  that  no  such  license  shall  be  granted  to  any 
person  or  persons  applying  for  the  same,  imtil  he,  she,  or  they  shall  have  en* 
tered  into  and  ^ven  or  renewed  the  security  by  bond  (a),  as  by  this  act  is  di- 
rected and  required." 

Sect  6.  The  said  commissioners  or  their  collectors  shall  supply  all  persons  Commi«k>nert 
who  shall  be  lic«Med  to  let  horses,  &c.  for  hire,  with  proper  tickets  and  oerti-  Ji^K,  b?«uk 
ficatesy  and  the  toll-gate  keepen  with  proper  exchange  and  check  tickets,  and  rorma  of  tUk«ts. 
the  tickets  for  and  in  respect  of  every  horse,  &c.,  or  of  any  number  of  horses,  what  tickcu 
ficc.,  let  for  hire  by  the  mile,  for  drawing  any  carriage  or  vehicle  conveying       eonuin  oa 
any  person  or  persons,  shall  be  adapted  for  the  insertion  of  the  day  of  the  Sle"** 
month,  the  month  and  year,  on  which  every  such  horse,  &c.  shall  be  let  for  whattiekrtt 
hire,  the  christian  and  sumameof  the  person  letting  for  hire,  if  not  an  innkeeper,  iImii  coouin  on 
or  the  name  of  his  or  her  sign  or  description  of  house,  if  an  innkeeper;  ana  in 
either  case  the  name  of  theplace  of  his  or  her  residence,  the  number  of  horses,  &c.,  {he  dUuDcToV  " 
the  number  of  miles,  the  names  of  the  town  or  place  (and  if  to  London,  the  name  «isftt  mtks  from 
of  the  sAieet,  square,  or  place),  lo  which  eveiy  such  horse,  Buc.  shall  be  hired  to 
go ;  and  the  tickets  for  every  horse,  &c.,  or  of  any  number  of  horses,  &c.,  let  fof 
hire  for  a  day  or  a  less  period  of  time,  to  be  used  within  the  distance  of  eight  miles 
from  die  pbceof  letting,  for  the  purpose  of  drawing  any  carriage  or  vehicle  convey- 
ing any  person  or  persons,  shall  be  adapted  fortheinsertionofthe  day  of  the  month, 
the  month  and  year,  on  which  every  such  horse,  &c.  shall  be  hired,  the  christian 
and  surname  of  the  person  or  persons  letting,  if  not  an  innkeeper,  or  the  name  of 
hb  or  her  sign  or  description  of  house,  if  an  innkeeper,  ana  in  either  case  the 
name  of  the  place  of  his  or  her  residence,  and  the  niunber  of  horses,  &c.  so  let ; 
and  the  tidiets  for  any  horse,  &c.,  or  any  number  of  horses,  &c.,  let  for  hire  to  J^b  jt  ticfceci 
go  no  greater  distance  than  eight  miles  from  the  place  of  letting,  where  such  horse,  hone»iti*to^ 

horses,  &c.,  shall  not  bring  back  any  person  or  persons,  and  shall  not  deviate  no  greater  dit. 
from  the  usual  Ime  of  road  between  the  place  of  lettmg  and  the  place  or  distance 
to  wfaidi  every  such  horse,  &c.  shall  be  hired  to  travel  or  go,  for  the  purpose  place  of  letiinf. 
of  diawing  any  carriage  or  v^icle  conveying  any  person,  shall  be  adaptea  for 
tibe  DBettion  of  the  day  of  the  mondi,  the  month  and  year,  on  which  every  such 
hoTKy  &c.  shall  be  let,  the  christian  and  surname  of  the  person  or  persons  letting, 
if  not  an  innkeeper,  or  the  name  of  his  or  her  sign  or  description  of  house,  if  an 
innkeeper,  and  m  either  case  the  name  of  the  place  of  his  or  her  residence,  the 
number  of  horses,  &c.  so  let ;  and  the  tickets  for  eveiy  horse,  &c.,  or  of  any  number  tickets 
ofhofse5y&c.,let  for  hire  for  any  period  of  time  less  than  twenty-eight  successive  reiiing«f^a*d*y, 
dayv,  and  in  any  other  manner  than  by  the  mile,  or  to  go  no  greater  distance  or  Icm  period  of' 
dism  eight  miles,  in  either  of  the  cases  aforesaid,  for  the  piupose  of  drawing  any  {iJint^ilikt 
carriage  or  v^cle  conveying  any  person,  &c.,  shall  be  adapted  for  the  insertion  day8,lkc. 
of  the  day  of  the  month,  the  month  and  year,  on  which  every  such  horse,  &c. 
^haS\  be  hired,  the  christian  and  surname  of  the  person  or  persons  letting,  if  not 
an  innkeeper,  or  the  name  of  his  or  her  sign  or  description  of  house,  if  an  inn- 
keeper, and  in  either  case  the  name  of  the  place  of  his  or  her  residence,  the  num- 
ber of  hones,  and  the  day,  or  number  of  days,  for  which  every  such  horse,  &c. 
slall  be  let  finr  hire,  and  if  such  hiring  shall  be  for  any  period  of  time  exceeding 
one  day,  die  name  and  place  of  residence  of  the  person  hiring  such  horse, 
&c.,  or  hones,  &c. ;  and  the  certificate  for  any  horse,  &c.,  any  number  of  horses  What  Ueketi 
let  for  hire  for  twoity-eigfat  successive  days  or  more,  for  diavring  any  carriage  in*5et1?i«*for 
or  vehicle  conveying  any  person,  &c.  as  aforesaid,  shall  be  adapted  for  die  twenty  eight 
insertion  of  the  day  of  we  month,  and  month  and  year,  upon  which  the  MicceMive  day*, 
hiring  shall  commence,  the  christian  and  surname  and  residence  of  the  per- 
son letting,  die  name  and  residence  of  the  person  hiring,  the  number  of  horses, 
&c.  let  for  hire,  and  die  number  of  days  for  which  the  same  shall  be  so  let  for 
hire;  and  the  ticket  by  this  act  directed  to  be  given  by  the  keeper  of  any  toll- 
gate  or  bar,  in  exchange  for  the  ticket  issued  for  any  horse,  &c.  or  any  number  . 


VOL.  V. 


(a)  See  sect  12,  jpot/,  163. 
M 
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4  G<o.4,c.w.  of  horses,  fcc.  let  for  hixe  for  any  period  of  time  less  tbao  twenty-eight  succes- 
Wbat  exchange  sive  davs,  and  in  any  other  manner  than  by  the  mile,  as  aibTesaid,  shall  be 
lickeu  BhaU  ape-  adapted  for  the  insertion  of  the  name  of  the  county  in  which  the  toll-gate  or  bar 
^^^*  at  which  such  excfaanse  ticket  shall  be  given  is  situated,  the  name  of  such  toll- 

gate  or  bar,  the  day  of  the  month,  the  month  and  year,  upon  which  the  hiring 
shall  be  or  commence,  the  number  of  horses,  &c.  Uie  day  or  number  of  days, 
the  names  of  the  places  from  which  and  to  which  every  such  horse,  &c.  shall  be 
hired  to  go,  or  to  go  to  and  return  from,  the  number  of  miles,  and  the  names  and 
residences  of  the  person  or  persons  letting  and  hiring  every  such  horse,  &c.  as  the 
said  particulars  or  any  of  them  shall  be  expressed  in  the  original  ticket;  and  the 
What  chedE  check-ticket  by  this  act  directed  to  be  ffiven  by  any  keeper  of  any  toU-gate  or 
tickets  thaU  con-  ^  „j  exdiange  for  any  certificate  issued  for  any  horse,  &c.  horses*  8cc.  hired  for 
twenty-eight  successive  days,  or  more,  shall  be  adapted  for  the  insertion  of  the 
name  of  die  county  in  which  the  toll-gate  or  bar  at  which  such  check-ticket 
shall  be  given,  is  situated,  the  name  of  such  toll-gate  or  bar,  the  day  of  the 
month,  the  month  and  year,  on  which  such  hiring  shall  commence,  the  number 
of  horses,  &c.  the  number  of  days,  and  the  names  and  residences  of  the  person 
or  persons  lettmg  and  hiring  every  such  horse,  &c.  as  the  said  particulars  shall 
be  expressed  in  ue  original  certificate. 
CommlMionen  Sect.  7.  **  And  whereas  there  are  many  public  roads  on  which  there  aie  no 
mltga^efc"'  toU-gates  or  bars,  so  that  the  tickets  or  certificates  directed  to  be  issued  by  the 
several  postmasters  and  other  persons  cannot  be  received  and  filed»  as  directed  by 
this  act  j'*  it  is  enacted,  ^  that  it  shall  and  may  be  Uiwfiil  to  andfor  the  said  commis- 
sioners of  stamps  to  erect  bars  and  gates  across  any  public  road,  for  the  receipt 
of  the  tickets  and  certificates  directed  to  be  issued  in  pursuance  of  this  act,  and 
to  place  a  proper  person  or  persons  thereat,  who  shall  have  die  same  power  and 
aumority  to  collect  and  receive  such  tickets  or  certificates,  and  shall  be  authoriied 
to  demand  the  money  from  the  traveller  or  travellers,  for  not  producing  and 
showing  such  ticket  or  tickets,  certificate  or  certificates,  in  like  manner  as  the 
keepers  of  any  toll-gates  or  bars  are  authorised  by  this  act  to  collect,  demand, 
and  receive  the  same,  and  sudi  person  or  persons  shall  be  liable  and  subject  to 
the  same  penalties  for  anything  done  contrary  to  this  act,  as  the  keepers  of  toll- 
gates  or  ban  are  subject  and  liable.*' 
CommlMionen  Sect.  8.  The  said  commissioners,  at  the  time  of  issuing  any  such  license  as 
SwuTacoovauMto  deliver, or  cause  to  be  delivered,  to  every  postmaster,  or  other  per- 

tbe  poataiastera,  9on  to  whom  such  license  shall  be  granted  as  aforesaid,  printed  or  written  papers, 
to  eonuia  certain  intituled  *  Stamp-Office  Weekly  Accounts,'  which  shall  be  adapted  for  the  inaer- 
paiticnlan.  ^  following  particulars  relating  to  the  horses,  mares,  or  geldings,  whidi 

may  be  let  for  hire :  videlicet p  the  day  <»  the  month,  die  month  and  the  year,  of 
sucn  letting  for  hire,  the  names  of  the  towns  or  places  from  which  and  to  which, 
or  from  which  and  to  v?hich  and  back  again,  according  as  the  hiring  maybe,  the 
number  of  every  carriage  required  by  tms  act  to  be  numbered,  die  christian  and 
surname  of  every  postillion  or  driver  employed,  the  amount  of  the  sum  charged 
for  or  in  respect  oi  every  letting  for  hire,  the  number  of  horses,  &c.  let  for  hixe, 
the  number  of  days,  and  the  number  of  miles  for  which  such  horses,  &c.  shall 
be  let  for  hire,  and  the  amount  of  the  duty  payable  for  and  in  respect  of  every 
such  letting  for  hire,  as  the  case  may  be  or  sludl  require,  according  to  the  fol- 
lowing or  such  other  form  as  the  said  commissioners  shall  judge  convenient 
for  keeping  such  account 


STAMP  OFHCE  WEEKLY  ACCOUNT. 

Month. 

Month 
and- 
Year. 

Prom  what 

Place 
and  to  what 
Place 
and  back, 
if  so  hired. 

Christian 

and 
Somameof 
Postillion 
or  Driver. 

The 
Sum 
charged. 

By  Time. 

BytheMile. 

DUTY. 

Namber  of 
Hones. 

Number  of 
Days. 

Namber  of 
Miles. 

Namber  of 
Horses. 

1  Namber  of 
Miles. 
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Sect  9.  ^  No  poBtmaitery  or  other  peraon  whomsoeyer,  Uoenied  or  to  be  4  Geo.  4,  c  at, 
liceoeed  by  authority  of  this  act,  shall  by  virtue  of  one  license  ke^  more  than  no  Uccnied  p<*«i 
one  inn,  house,  or  other  place  for  letting  horses  for  hire^  but  that  tor  each  and  ma«tcr  to  ke«p 
every  inn,  house,  or  other  place  which  any  postmaster  or  other  person  shall  SI^M^by'Tkue 
keep  for  the  purpose  of  letting  horses  for  hire  as  aforesaid,  a  separate  and  dis-  or  one  Uccmc. 
tinct  Uoenae  shall  be  taken  out  and  paid  for  by  such  postmaster  or  other  person, 
upoo  pain  to  forfeit  for  every  inn,  house,  or  place,  so  kept  by  him,  ner,  or 
them,  at  which  any  horse,  mare,  or  geldine,  shall  be  leftf  for  hire,  and  not  t  Sie. 
named  or  described  in  any  license  granted  or  to  be  granted  to  hmi,  her,  or  PeuUiy^tsi. 
them,  as  aforesaid,  the  sum  of  20/.** 

Sect  10.  ^  Every  postmaster  or  other  person  so  licensed  to  let  bones  for  hire  LicesMd  p^M- 
as  hereinbefcne  mentioned,  shilll  cause  the  words  '  Ucemed  to  Ui  hones  for  |^^*7  ^  ^*T^ 
Acre*  to  be  painted  or  written  in  legible  characters,  either  on  a  sign  hung  out  Sou" 
from  or  fixed  upon  some  visible  place  in  the  front  of  his,  her,  or  their  house, 
slsbles,  or  out-offices,  at  the  respective  places  at  which  he,  she,  or  they  nuy 
be  licensed  to  let  horses  for  hire  as  aforesaid,  to  denote  that  such  postmaster 
or  other  person  is  a  letter  of  horses  for  hire:  and  if  any  postmaster  or  other 
penoD,  so  licensed  as  aforesaid,  shall  presume  to  let  out  for  hire  any  horn, 
maze,  or  gelding,  as  berembefore  mentioned,  without  hanging  out  or  fixing 
such  s^  as  afimsaid,  every  such  postmaster  or  other  peiaon,  so  oflending,  penalty  s/. 
shali^  for  every  such  oflenoe,  forfeit  and  pay  the  sum  of  5/.**  ' 

Sect  11.'*  Where  any  person  or  persons,  who  shall  be  licensed  to  let  horKS  Carriages  kepc  to 
for  hire  in  the  manner  aforesaid,  shall  keep  any  carriage  or  cariiages,  to  be  for-  ^^^l^^ifllS* 
nished  at  the  same  time  with  any  horse  or  horses  by  him,  her,  or  them,  let  for  and  tbc'nama  ' 
hire  by  the  mile  as  aforesaid  (except  hearses  and  mourning  coaches),  he,  she,  painted  tbereoiu 
or  lliey  shall,  before  such  carriage  or  carriages  shall  be  so  furnished  or  used, 
csnse  the  same  to  be  niunbered  with  difierent  numbers,  beginning  with  num- 
ber 0118,  and  proceeding  upwards  progressively  to  the  highest  number  of 
carrii^gies  which  he,  she,  or  they,  shall  so  keep,  and  shall  also  mark  or  paint, 
or  canse  to  be  mariced  or  painted,  in  one  or  more  straight  line  or  lines,  on 
the  outsde  pannel  of  each  door  of  every  such  carriage  which  shall  have  a 
doer  thereto,  and  on  some  conspicuous  part  of  each  of  the  outsides  of  every 
such  cairiage  which  shall  not  have  a  door  thereto,  his,  her,  or  their  christian 
and  surname,  and  the  name  of  the  dty,  town,  or  place  where  be,  she,  or  they 
shall  ke^  such  carriage  or  carriages,  in  large  and  legible  characters,  and 
figures  of  black  or  whiSe,  whichever  shall  most  difier  from  the  colour  of  the 
figures  whereon  the  same  shall  be  merited  or  painted,  each  letter  to  beat  least 
one  inch  in  length,  and  each  figure  at  least  one  inch  and  an  half  in  length, 
and  both  letters  and  figures  to  be  of  a  proper  breadth  in  proportion  to  the 
length  thereof  respectively,  and  shall  continue  the  same  on  every  such  carriage^ 
as  long  as  such  carriage  diall  be  kept  for  the  purpose  aforesaid,  varying  the 
nnoaben  on  such  carriage  from  time  to  time  as  occasion  shall  require,  so  as  to 
make  the  same  conrespond  with  the  actual  number  of  such  carriages  which  he^ 
she,  or  tfaev  shall  then  keep ;  and  if  any  person  or  persons,  so  licensed  as 
afaiesaid,  shall  n^kct  or  omit  to  number,  mark,  or  paint  any  such  carriage 
in  manner  aforesaid,  or  shall  mark  or  paint,  or  cause  to  be  marked  or  painted 
tbeseoo,  any  frlse  or  fictitious  name  or  place  of  residence,  or  any  hiffjier 
number  than  the  greatest  number  of  such  carriages  which  he,  she,  or  they  shall 
then  keep^  or  shtul  keep  two  or  more  such  carriages  with  the  same  number 
marked  or  painted  thereon,  or  shall  continue  any  number  upon  any  such 
canrisfge  after  he^  she,  or  they  shall  cease  to  keep  any  number  of  such  carriages 
ooirespoiiding  theiewitb,  h^  she,  or  they  shall,  for  every  such  ofi^oe,  forfeit  PcD«uy,isi. 
aodpay  thesumof  10/.'' 

Sect.  12.  Every  postmaster  or  other  person  so  licensed  shall,  at  the  time  of  ° 
reoeiviog  his  finft  licenae,  give  security  by  bond  to  his  majesty,  in  the  sum  ncHJHtolurt 
of  SOLp  with  a  conditfon  that  he  wUl,  whoiever  thereunto  required,  re-deliver,  ^^^^j^^^^^^* 

^"""■^■"■"""^""""^    ~"  acooant  for  the 

(•)  A  carriage  let  to  hive  for  leas   to  be  numbered  by  the  48  Geo.  III.  c.  itwnp^ca 
than  twesty.eight  days  (not  being  let   98.  Sergeant  v.  SminhwaU$,  Wightw.  73. 
by  the  mile  or  stage),  was  not  reqnired 
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Secarity  to  be 
renewed,  &c. 


Colleetor  to 
traiumlt  bondi, 
and  an  accoont 
of  penons 
lIccnBcd,  erery 
three  montha,  to 
commiuionen  of 
•tamps. 


Penalty,  IWO. 

Duty  on  ap- 
pointments of 
enllectors. 
Postmasters' 
bonds. 


Persons  letttnf 
horses  shall  be 
chargeable  with 
the  dnty. 

Postmasters,  See. 
receiving  the  hire 
of  any  horse  shall 
be  liable  to  dnty. 

'Where  post- 
masters, &c. 
cannot  fnrnlsh 
horses  to  travel- 
lers, to  give  a 
new  ticket. 


Penons  not 
Hcented  to  be 
accoantable  tor 
duties  same  as 
licensed  perfons. 


or  oause  to  be  re-delivered,  all  the  stamp-offioe  tickets  which  he  may  have  re- 
ceived, and  that  may  remain  unaccounted  for  by  him,  or  that  he  wm  pay  the 
value  of  such  tickets,  to  be  ascertained  as  herein  mentioned ;  and  that  he  will 
also  deliver  to  the  person  or  persons  properly  autliorized  by  the  said  ccMnmia- 
sioners  of  stamps,  the  stamp-office  weekly  accounts  so  delivered  to  such  post- 
master or  other  person,  faithfully  made  out  and  signed  as  hereinafter  directed, 
and  make  payment  of  all  such  sums  of  mone^  as  shall  be  due  and  payaUe  to 
his  majesty  according  to  the  intent  and  meanmg  of  this  act;  and  also  that  he 
shall  and  will  truly  and  faithfully  observe  and  perform  all  the  directions,  mat- 
ters, and  things  herein  contained,  on  his  behalf  to  be  observed  and  pecformed : 
provided  always,  that  every  postmaster  or  other  person  so  licensea  is  hoeby 
required  to  renew  from  time  to  time  such  security  by  bond  to  his  majesty, 
conditioned  as  aforesaid,  at  the  expiration  of  three  years  from  the  date  of  the 
first,  or  if  more  than  one  bond  shall  have  been  given,  at  the  expiration  of  three 
years  from  the  date  of  the  last  preceding  bond,  by  another  bond  conditioned 
as  aforesaid ;  and  in  case  of  the  non-performanoe  or  breach  of  any  such  condi- 
tion, or  any  part  thereof,  it  shall  be  lawful  for  the  said  commi«ODers,  or  the 
persons  so  appointed  by  them,  to  cause  every  such  bond  to  be  prosecuted, 
and  in  case  of  judgment  against  the  defendant,  the  said  commissioners  may,  if 
they  shall  think  fi^  refuse  to  grant  to  such  person  any  license  in  future. 

Sect.  13.  Every  person  appointed  a  collector  under  this  act  shall,  at  or 
before  the  expiration  of  every  three  months,  transmit  and  send  to  the  said 
commissioners  of  stamps  every  bond  given  as  a  security  to  his  majesty,  as 
aforesaid,  which  may  have  been  taken  from  any  postmaster  or  other  penon, 
conditioned  as  hereinbefore  set  forth,  and  shall  also  make  out  and  deliver, 
within  the  time  aforesaid,  an  account  or  list  in  writing  of  the  licenses  granted 
by  him,  as  such  collector  as  aforesaid,  to  any  person  or  persons  to  let  horses, 
mares,  or  geldings  for  hire  as  aforesaid,  which  list  or  account  shall  specify  the 
christian  and  surname  of  the  person  or  persons  licensed,  the  place  of  rendenoe, 
tiie  names  of  the  inn  (if  any),  and  the  date  of  every  siich  license;  and  if  any 
luch  collector  shall  n^lect  or  refuse  to  transmit  and  send  every  such  bond, 
account,  or  list  as  aforesaid,  he  shall  for  every  such  neglect  or  reAisal  forfeit 
and  pay  the  sum  of  100/.** 

Sect.  14.  No  deputation  or  commission  to  be  hereafter  granted,  appointing 
any  person  to  be  a  collector  of  the  said  duties  on  horses  let  for  hke,  shall  be 
chaigeable  with  any  higher  stamp  duty  than  1/.  15s.;  and  no  bond  by  this 
act  required  to  be  given  by  any  postmaster  or  other  person,  shall  be  charged 
or  chargeable  with  any  higher  stamp  duty  than  lOi. 

Sect.  15.  Every  posfanaster  or  other  person  lettiiig  any  horse  &c.  for  hire  shall 
be  chargeable  with  the  payment  of  the  duty  by  this  act  imposed  in  respect  of 
every  such  letting  for  hire,  whether  the  person  letting  sucn  horse  shall  have 
received  such  duty  or  not;  and  every  postmaster  or  oUbet  person  who  shall 
receive  the  hire  for  any  hoiae,  shall  be  considered  as  the  penon  to  whom  the  * 
duties  shall  be  paid,  and  shall  be  chargeable  with  and  accountable  for  the 
same,  as  if  such  postmaster  or  other  person  was  the  actual  proprietor  of  such 
horses,  although  tne  same  may  belong  to  and  be  the  property  of  some  other 
licensed  postmaster  or  other  person;  and  where  any  postmaster  or  other  per- 
son so  licensed,  at  whose  inn,  house,  or  other  place  any  person  shall  apply  to 
change  horses,  if  he  cannot  furnish  horses  to  convey  such  person  on  his 
journey,  when  applied  to  for  that  purpose,  such  postmaster  or  other  persoa 
shall,  and  he  is  hereby  directed  to  issue,  to  any  person  requiring  the  same,  a 
fresh  ticket  properly  filled  up,  and  to  receive  the  duty  due  thereon,  and  to 
chaige  himself  therewith  in  tne  same  maimer  as  if  such  horses  had  been  hired 
from  such  postmaster  or  other  person. 

Sect  16.  **lf  any  penon  or  persons  not  being  licensed  to  let  hones  for 
hire  as  aforesaid,  siudl,  after  the  said  31st  day  of  January,  1824,  let  for  hire 
any  horse,  &c  horses,  &c.  as  aforesaid,  he,  she,  or  they  shall  be  chargeable 
with  and  accountable  for  the  duty  or  duties  hereby  made  payable  for  and  in 
respect  of  every  horse,  &c.  which  shall  be  so  let  for  hire,  in  sudi  and  the  same 
manner  as  if  he,  she,  or  they  had  obtained  such  license  as  aforentd,  and  bad 
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received  tach  duty  or  duties  of  and  from  the  person  or  persons  hiring  such  ♦Geo.  4,0. «. 
iione,  &c  as  aforesaid ;  and  shall  from  time  to  time»  upon  a  wedc's  notice  (b)  Aecowt  to  be 
in  writing  for  that  purpose,  given  by  any  collector  of  the  said  duties  for  the  JjJJj^^^S"  ■ 
county,  distncty  or  place  where  he,  she,  or  they  shall  so  let  any  hone,  &c«  Jl^  uie  co? 
ibr  hire  as  aforesaid,  ddiver  to  such  collector,  whenever  by  him  reouested,  after  iMtor,  verined 
the  espiiation  of  such  notice,  a  true  account  in  writing,  draed  by  him,  her,  or  c^ruin^iMrtiea- 
thoD,  of  every  such  horse,  &c.  which  he,  she,  or  they  shall  have  let  for  hire  in  lan. 
the  manner  aforesaid,  and  shall  not  then  have  already  accounted  for,  and  of 
the  mode  and  manner  in  which  every  such  horse,  &c.  shall  have  been  let  for 
hiie,  and  of  the  duty  or  duties  payable  in  respect  thereof,  in  such  and  the  same 
manner  as  is  hereby  required  to  be  done  by  persons  licensed  to  let  horses  for 
hire  aa  aforesaid ;  ana  shall  also  verify  such  account  by  oath  or  affirmation  (to  be 
administered  by  sudi  collector),  in  like  manner  as  licensed  persons  are  hereby 
reijaiied  to  do^  and  shall  thereupon  pay  to  such  collector  the  amount  of  such 
duty  or  duties;  and  in  case  of  any  refuaal  or  neglect  so  to  do,  then  he,  she,  or  PeB«U7,toi.,ud 
they  shall  forfeit  and  pay  the  sum  of  20/.  for  every  default  in  not  delivering  ^oabit  Uie 
such  account,  verified  as  aforesaid,  and  double  the  amount  of  the  duty  or  duties         or  dauca. 
whidi  he,  she,  or  they  shall  be  then  chargeable  with :  provided  always,  that  indemaifleaUoa 
whm  any  such  notice  shall  have  been  given,  and  request  made  for  the  deli*  for*hednt!e? 
very  of  such  account  as  aforesaid,  then  upon  the  delivery  of  such  account,  moa  on  ukioc 
and  payment  of  the  duty  due  thereon,  in  pursuance  of  such  notice  and  request,  UceoM. 
and  upon  taking  out  such  license  or  licenses  as  ought  to  have  been  taken  out 
by  hiBo,  her,  or  them,  previously  thereto,  the  person  or  persons  so  delivering 
such  account  flhall  be  indemnified  and  discharged  from  any  penalty  or  penal- 
lies  which  he,  she,  or  they  may  be  then  liable  to,  in  consequence  of  having  let 
for  hire  any  horse,  &c.  horses,  &c.  in  the  manner  mentioned  in  such  account, 
witiMMit  having  obtained  such  license  as  aforesaid/' 

Sect.  17.  ^  No  person  hiring  any  horse,  mare,  or  gelding,  shall  be  compelled  to  No  person  tbaii 
pay  for  a  greater  number  of  miles  for  the  hire  of  such  horse,  &c.  horses,  &c.  than  Silkt^ihttrshaii 
shali  be  expressed  upon  the  ticket  by  this  act  directed  to  be  delivered  to  such  per-  be  expretwd  ta 
son ;  and  if  any  postmaster  or  other  person  so  licensed  as  aforesaid  shall  insert  ^  ^ckxu 
in  fach  ticket  the  name  of  any  other  town  or  place  than  the  town  or  place  to,  or  to 
and  from,  which  the  horse,  &c.  horses,  &c.  shall  be  hired  to  go,  or  to  go  and  re-  peMity  od  not 
turn,  or  a  less  number  of  miles,  every  postmaster  or  other  person  so  offending  siiiBK  op  the 
shall  for  every  such  ofienoe  forfeit  and  pay  the  sum  of  10/. ;  and  the  said  com-  ^^^^^^  ("iiy* 
misaoDefs  shall,  if  tb^  think  fit,  after  conviction  of  such  ofi^der,  refiise  to 
grant  such  ofiender  any  license  in  fixture/' 

Sect.  18.  If  any  postmaster,  or  other  person  licensed  to  let  horses  for  hire,  In  caw  of  deaih, 
shall  die  or  become  insolvent,  it  shall  and  may  be  lawful  for  his  or  her  execu-  fSjmI[,ierthe 
tors  or  administiators,  assignees  or  trustees,  or  other  persons  succeeding  to  or  »eciitor,&c,to 
taking  possession  of  such  inn,  house,  or  other  place,  to  let  horses  for  hire,  until  ^  ncconntabie 
such  time  as  such  person  shall  procure  such  license,  and  give  such  security,  as 
beeein-before  directed,  without  being  liable  to  the  penalty  herein-befbre  imposed 
upon  persons  letting  horses  for  hire  without  being  licensed,  provided  that  such  b?tl!keii*ou""** 
licoDse  be  taken  out  widiin  thirty  days  after  the  death  or  msolvency  of  such  wiUiin^Uifity 
postmaster  or  other  person ;  and  such  person  or  persons  shall  be  subject  to  the  <^>'*- 
same  rules,  regulations,  and  charges,  and  liable  to  account  for  and  pay  the  duties 
hereby  ixnposed,  in  like  manner  as  such  postmaster  or  other  person. 

Sect  19.  Every  postmaster  or  other  person  who  shall  let  any  horse,  &c. 
horses,  &c.  for  hire,  shall,  by  himself  or  servants,  previous  to  the  using  any  such  p^^iy'sited*'* 
hocse,  &c.  horses,  &c.  deliver,  or  cause  to  be  delivered,  to  the  person  or  person  op* 
hiring  ai^  such  horse,  &c.  horses,  &c.  '^one  or  more  ticket  or  tickets,  properly 
filled  up  as  to  all  the  particulars  hereinbefore  mentioned,  which  shall  be  ap- 
plicable to  the  hiring  of  such  horse,  &c. ;  and  every  postmaster,  or  other  person, 
who  shall  let  for  hire  any  horse,  &c.  horses,  &c.  for  twenty-eight  successive  days 
or  rowe,  shall,  in  like  manner  aforesaid,  deliver,  or  cause  to  be  delivered,  to  the 
person  hiring  such  horse,  &c.  horses,  fcc.  one  or  more  of  the  certificates  herein- 
oefbre  mentioned,  properly  filled  up  as  to  the  several  particulars  hereinbefore- 


(*)  8m      V.  Benufett,  6  T,  R.  75 ;  Serjeant  v.  Tilbury,  16  East,  416. 
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Penalty,  101. 

When  hones  an 
given  np  within 
I  hit  period  for 
which  they  were 
hired,  the  check- 
ticltet  shall  be 
delivered  ap  to 
collector. 


Penalty,  80/. 


Penalty  for 
Dsinf  a  check' 
ticket  impro- 
perly, ooi. 


Travellers  to  de> 
inand  and  deliver 
tickets  at  the 
first  tull-gaie. 


Panalty  on  per- 
sons falsely  al- 
leging horses  to 
be  their  own, 
19L 


Modte  of  calcn- 
latlng  duty 
where  spccMe 
•uros  are 
charged  for  the 
hire  of  horses. 


mentionedt  in  respect  of  eveiy  such  letting  for  hire ;  and  if  any  postmaster  or 
other  person  as  aforesaid,  under  any  pretence  whatsoever,  shall  neglect  or  refuse 
to  deliver  to  the  person  or  persons  hinng  any  such  horse,  &c.  horses,  &c*  one  or 
more  of  the  tickets  or  certincates  herein-before  directed  to  be  delivered  to  such 
person  or  persons,  property  filled  up  as  to  the  several  particulars  herein-be- 
tbre  mentioned,  applicable  to  such  respective  letting  for  nire,  such  postmaster 
or  other  person  snail,  for  each  and  every  such  n^lect  or  refusal,  forfeit  and 
pay  the  sum  of  10/. 

Sect.  20.  "  Where  any  person  so  licensed  to  let  horses  for  hire  as  aforesaid, 
shall  let  for  hire  any  horse,  &c.  for  twenty-eight  successive  days  or  moKp  and 
such  horse,  &c.  shful  be  given  up  and  returned  to  the  person  letting  the  same 
before  the  expiration  of  Uie  time  for  which  such  horse,  &c.  shall  have  been  so 
let  for  hire,  the  person  or  persons  so  letting  such  horse,  &c.  shall,  at  the  time 
of  receiving  back-such  horae,  &c.  ask  for  and  receive  of  and  firom  the  person  or 
persons  so  returning  or  giving  up  such  horse,  &c.,the  check-ticket  whicn  he,  she, 
or  they  shall  have  received  in  exchange  for  the  original  ticket  or  certificate  de* 
livered  to  him,  her,  or  them,  on  the  letting  for  hire  such  hme,  &c.  horses,  &c,  and 
^lall,  within  ^ree  days  after  the  return  of  such  horse,  &c.  deliver  up  or  transmit 
such  check-ticket  to  the  collector  of  the  aforesaid  duties,  to  whom  he,  she,  or 
they  shall  be  bound  to  deliver  his  or  her  stamp-office  weddy  account;  and  if 
any  person  so  licensed  as  aforesaid  shall  refiiseor  neglect  to  ask  for  such  check- 
ticket,  or,  living  received  the  same,  shall  refuse  or  neglect  to  deliver  it  up 
or  transmit  the  same  to  the  said  collector  within  the  time  aforesaid,  he,  she,  or 
they  slnll  for  every  such  offence  forfeit  and  pay  the  sum  of  20/. ;  and  if  he,  she, 
or  they  shall  use  any  such  check-ticket,  or  permit  the  same  to  be  used,  or  give 
out  the  same  to  any  person  or  persons  for  the  purpose  of  being  used,  to  cover 
and  protect  any  other  letting  for  hire  whatever  from  the  duty  her^y  granted, 
he,  she,  or  they  shall,  for  every  such  ofience,  forfeit  and  pay  &e  sum  of  50/.*' 

Sect.  21 .  Every  person  hinng  any  horse,  &c.,  before  using  the  same,  shall  re- 
ceive of  and  from  the  person  or  persons  letting  the  same,  one  or  more  of  the  tickets  or 
certificates,  properly  filled  upas  to  the  several  particulars  in  that  behalfhereinbefore 
mentioned,  which  shall  be  applicable  to  the  hiring  of  such  hone,  &c.,  and  slnll 
leave  and  deliver,  or  cause  to  be  left  and  delivered,  eveiv  such  ticket  or  certifi- 
cate with  the  keeper  of  any  toll-gate  or  bar,  at  the  first  toll-gate  or  bar  which  the 
person  hiring  or  using  ai^  such  horse,  &c.,  shall  pass  or  gotlirousfa,  and  shall  ask 
for  and  receive  of  and  from  such  keeper  of  any  toll-gate  or  bar  me  necessary  ex- 
change or  check-ticket  as  aforesaid,  containing  the  several  particulars  in  that 
behalf  herein-before  mentioned,  which  shall  be  applicable  to  the  hiring  of  any 
such  horse,  &c. ;  which  exchange  or  check-ticket  snail  be  produced  and  shown 
by  the  person  hiring  or  using  any  such  horse,  &c.,  at  every  toll-gate  or  bar 
through  which  he  or  she  shall  afterwards  pass  or  go  with  such  horse,  at 
any  time  within  the  period  for  which  such  horse,  &c.,  shall  have  been  let  for 
hire,  as  aforesaid.'* 

Sect.  22.  **  If  any  person  hiring  or  using  any  horse,  &c.  horses^  &c.  shall 
neglect  or  refuse  to  deliver,  produce,  or  show,  at  any  toll-gate  or  bar,  the  ticket, 
exchange-ticket,  certificate,  or  check-4icket,  which  he  or  she  ought,  according 
to  the  provisions  of  this  act,  to  deliver,  produce,  or  show  at  such  toll-gate  or 
bar,  and  shall  falsely  allege  such  horse,  &c.,  with  which  he  or  she  shdl  pass 
sudi  toll-gate  or  bar,  to  be  his  or  her  own  horse,  &c.,  and  not  a  hired  hoise,  &c, 
in  order  to  avoid  being  stopped,  or  to  avoid  the  payment  of  die  sum  wfaidi  the 
keeper  of  any  toll-gate  or  bar  shall  be  entitled  to  demand,  in  de&ult  of  sudi 
ticket,  exchange-ticket,  certificate,  or  check-ticket,  being  delivered  or  shown, 
as  aforesaid,  eveiv  person  so  oflfending  shall,  for  every  suuch  oflenoe,  forfeit  and 
pay  the  sum  of  10/.^ 

Sect  29.  In  calculating  the  amount  of  duty  to  be  paid,  when  the  same  shall 
be  one-fifth  part  of  the  sum  charged  for  any  letting  for  hire  of  any  horse,  &c. 
horses,  &c.,  such  one-fifth  part  shall  be  calculated  upon  the  whole  sum  duuged 
by  suc^  postmaster  or  person  for  such  horse,  &c.  horses,  &c.  so  let  for  hire^  and 
of  the  carriage  (if  any)  used  therewith ;  and,  in  calculating  the  amount  of  the 
duty  to  be  paid,  no  fractional  part  of  any  sum  less  than  one  penny  shall  be 
charged  in  respect  of  any  part  of  the  said  duties ;  and,  the  iim,  house,  or  other 
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phoe,  at  which  any  person  shall  be  Ikenaed  to  let  hones  shall  be  deemed  to  40— .4,«.w. 
be  the  place  of  letting ;  and  where  any  hone,  &c.,  which  shall  have  been  let  for  " 
hire  for  any  period  of  time,  and  shall  be  retained  beyond  the  expinUion  of  the 
time  without  a  new  hiring,  eveiy  such  hone,  &c,  shall  be  deemed,  so  fiir  as  re- 
late to  the  duties,  to  have  been  retained  and  kept  upon  a  hiring  similar  to  that 
fer  which  every  such  horse,  &c.,  was  originally  let  for  hire. 

Sect  30.  All  and  eveiy  person  and  persons  letting  horses  for  hire  as  afore-  Pwtieaian  lo  w 
said,  shall  insert  and  set  forth  in  his,  her,  or  their  stamp-oflSoe  weddy  account  *°y— > 

the  several  partknilan  following  (that  is  to  say):  whenever  he,  she,  or  they  SSSsT  **" 
shall  let  for  hire  by  the  mile  any  horse,  5ec.  the  day  of  Uie  month,  die  monm  in  cum  or  M. 
and  year;,  for  which  sodi  horse,  &c.  shall  be  let  for  hire;  the  names  of  the  towns       ^  ^ 
or  places  from  which  and  to  which,  or  from  whidi  and  to  which  and  bade 
again,  such  hone^  &c.  shall  be  hired  to  go;  the  number  of  every  carriage  which 
h^  she,  or  they  stall  furnish  with  any  such  horse,  &c.  (if  by  this  act  required  to 
be  numbered);  the  christian  and  surname  of  every  postillion  or  dnver  em- 
ployed therewith;  the  number  of  horses,  &c.,  so  let  for  hire;  and  also  the 
amount  of  the  du^  pajrable  for  and  in  respect  of  every  sudi  letting  for  hire ;  and, 
whenever  such  person  or  persons  letting  horses  for  hire  as  aforesaid,  shall  let  ^r  In  cum  or  let- 
hire  for  a  day  or  less  period  of  time,  to  be  used  within  the  distance  of  eight  miles  bj?12j  JhSSI'* 
from  the  place  of  letting  for  hire  any  horse,  &c.  as  aforesaid,  for  the  purpose  of  the  diManc*  or 
drawing  any  carriage  conveying  any  peraon  or  persons  as  aforesaid,  any  horse,  S*^!,"**^*^ 
&C.  he,  she,  or  they,  shall  insert  and  set  fordi,  in  his,  her,  or  their  stamp-office  uft«£j*^ 
weekly  account  the  several  particulan  following  (that  is  to  say) :  the  day  of  the 
mootl^  the  month  and  year,  on  which  such  horse,  ficc.  shall  he  let  for  hire ;  the 
number  of  every  carriage,  if  b^  this  act  required  to  be  numbered ;  die  christian 
and  surname  of  every  postillion  or  driver  employed  with  such  horse,  &c. ;  the 
number  of  horses,  &c.  so  let  for  hire ;  and  the  amount  of  the  sum  charged  for 
sudi  lettinff  for  hire;  and  shall  be  answerable  and  accountable  for  one-fifth 
of  such  sum  of  money  so  diarged,  or  for  the  sum  of  l$.9d.  for  each  horse^ 
so  let  for  hire ;  and  smdl  enter  in  his,  her,  or  their  stamp-office  weekly  ac- 
count sudi  one-fifth  part  of  such  sum  charged,  or  the  sum  of  It.  9(L  for  each 
hocse,  &C.  as  and  for  the  duty  payable  in  respect  of  any  horse,  &c.  so  let  for 
hire  as  aforesaid.   Andwfaeneverany  such  person  or  persons  shall  let  for  hire  as  la  cM«'on««. 
aforesaid,  any  hone,  &c.  to  nof  [go  no]  sreoter  distance  than  eight  miles  from  the       ^  'wwy  ^ 
place  of  letting  for  hire  any  horse,  &c. :  where  such  horse,  &c.  smll  not  bring  back  *£JSn^  SHT' 
any  person  or  persons,  arid  shall  not  deviate  from  the  usual  line  of  road  b^een  ctfbc  miici  fioa 
die  place  of  letting  and  the  place  or  distaiice  to  whidi  every  such  horse,  &C.  shall  {^yfj!^^ 
be  hired  to  travel  or  go,  for  die  purpose  of  drawing  any  carriage  or  v^cle  con-  . 
veying  any  person  or  penons  as  aforesaid,  they  shall  insert  and  set  forth,  in  his,  her, 
or  tfai^  stamp-office  weekly  account  the  several  particulan  following  (that  is  to 
say) :  the  dav  of  the  month,  and  month  and  year,  on  ^ch  sudi  horse,  &c.  shall 
be  so  let  tbr  hire;  the  number  of  every  carriage,  if  by  this  act  required  to  be  num- 
bered ;  die  christian  and  surname  of  every  postillion  or  driver  employed  with  sudi 
hone,  5cc. ;  die  number  of  horses,  &c.  so  let  for  hire ;  and  also  me  amount  of  die 
duty  payable  for  and  in  respect  of  every  such  letting  for  hire,  as  aforesaid.  And 
whenever  sudi  person  or  persons  letting  horses  for  hire,  asaforesaid,  sbaJl  let  for  J"  ^ 
hm  for  any  period  of  time  less  than  twenty-eight  successive  days,  and  in  any  rJ^eu  UmuT" 
other  manner  than  by  the  mile,  or  to  go  no  greater  distance  than  eight  miles  in  tweatjr-eight 
eidier  of  the  cases  aforesaid,  an^  horse,  «c.  he,  she,  or  they  shall  insert  and  set  forth 
in  Us,  her,  or  their  stamp-office  weekly  account  the  several  particulan  follow- 
ing (that  is  to  m):  the  day  of  the  month,  die  month  and  year,  on  which  such 
horse  or  hocses  shall  be  let  for  hire,  and  from  and  to  what  place,  or  fiom  and 
to  what  place  and  back  again,  such  horse,  Sec  shall  be  hired  to  go ;  the  num- 
ber of  every  carriase  whidi  shall  be  fiimi^ied  therewith,  if  by  this  act  required 
to  be  numbered ;  ue  christian  and  surname  of  every  postillion  or  driver  em- 
ployed widi  such  horse,  &c. ;  the  amount  of  the  sum  charged  for  the  hire  or 
use  of  such  horse,  &c.;  the  time  for  which  the  same  shall  be  let  for  hire  or  used; 
the  number  of  horses,  &c.  so  let  for  hire ;  and,  where  the  distance  shall  be  as-  1^      ^  |^ 
oertained,  the  iramber  of  miles  which  the  same  shall  be  hired  to  go,  or  to  go  Uap  or  hoM 
and  leHun;  and,  in  all  cases,  the  amount  of  die  duty  payable  for  and  in  re-  Jil^^^lSS? 
sped  of  every  hone  upon  every  letting  for  hire  or  using.  And  whenever  such  ^ 
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persoQ  or  persons  letting  horses  for  hire,  as  aforesaid,  shall  lei  for  hire,  for 
twenty-eight  successive  days  or  more,  any  horse,  &c.  as  aforesaid,  he,  she,  or 
they  shall  insert  and  set  forth  in  his,  her,  or  their  stamp-office  weekly  account 
the  sevetUl  particulars  following  (tliat  is  to  say) :  the  numher  of  horses,  &c. 
so  let  for  lure;  the  day  of  the  month,  tlie  month  and  year,  on  which  such 
hiring  shall  commence ;  the  number  of  every  carriage  which  shall  be  furnished 
tlierewith,  if  by  this  act  required  to  be  numbered ;  the  christian  and  surname  of 
every  postillion  or  driver  employed  with  such  horse,  &c.;  the  time  (oc  which  the 
same  shall  be  hired,  and  the  name  and  place  of  abode  of  the  person  hiring  the 
same ;  and  he,  she,  or  they  shall  also  insert  in  every  such  account  a  memoran- 
dum or  notice  of  all  horses,  &c.  which  shall  have  been  let  for  hire  by  him,  her, 
or  them,  as  aforesaid,  for  twenty-eight  successive  days  or  more,  and  which, 
since  the  date  of  his,  her,  or  their  last  account,  shall  have  been  given  up  and  re- 
turned to  him,  her,  or  them,  by  the  hirer  before  the  expiration  of  the  time  for 
which  such  horse.  Sec.  shall  have  been  let  for  hire,  and  the  day  of  the  numth  on 
which  the  same  shall  have  been  so  given  up  and  returned,  and  shaU  be  an- 
swerable and  account  for  one-fiilh  part  of  the  sum  received,  or  agreed  to  be 
received,  for  such  letting  for  hire,  or  using  for  and  in  respect  of  every  such  horse, 
&c.  or  the  sum  of  29.  6d.  for  each  day  not  exceeding  three  days,  and  the  sum 
of  U.  9d,  for  each  day  exceeding  three  days,  and  not  exceeding  thirteen  days, 
and  the  sum  of  Is.  3d  for  each  day  exceeding  thirteen  davs,  and  less  than 
twenty-one  days,  during  die  time  every  such  horse,  &c.  shall  have  been  under 
the  direction  of  the  person  or  persons  hiring  the  same,  by  virtue  of  such  let- 
ting for  hire  as  aforesaid ;  and,  in  case  of  any  refusal  or  neglect  of  any  person 
or  persons  letting  any  horse,  &c.  for  hire  as  aforesaid,  to  insert  in  his,  her,  or 
their  stamp-office  weekly  account  the  particulars  herein-before  respectively  men- 
tioned, or  any  or  either  of  them,  applicable  to  each  letting  for  hire,  such  person 
or  persons  shall,  for  each  and  every  such  refusal  or  neglect,  forfeit  and  pay  the 
sum  of  20/." 

Sect.  31.  Every  person  so  licensed  as  aforesaid,  who  shall  let  for  hire  any 
horse,  &c.  as  aforesaid,  shall  enter  or  cause  to  be  entered  in  his,  her,  or  their 
stamp-office  weekly  account  the  several  particulars  by  this  act  required  to  be 
inserted  therein,  on  the  same  or  followmg  day  on  which  any  sudi  horse,  &c 
shall  be  so  let  for  hire,  or  so  given  up  and  returned  as  aforesaid ;  and,  in  de- 
fault thereof,  he,  she,  or  they  shall,  for  every  such  de&ult,  forfeit  and  pay  the 
sum  of  40«." 

Sect.  32.  The  stamp-office  weekly  account  required  to  be  k^t  by  every 
postmaster  or  other  person  licensed  to  let  horses  for  hire  as  aforesaid,  ^all  be 
open  for  the  inspection  and  examination,  at  all  seasonable  times,  of  the  said  com- 
missioners of  stamps  or  any  collector  appointed  by  them  as  aforesaid ;  and  if  any 
postmaster  or  other  person  as  aforesaid  shall  refuse  to  permit  and  suffer  the  said 
commissioners  of  stamps  or  any  collector  appointed  by  them  as  aforesaid,  at 
any  seasonable  time,  to  inspect  his,  her,  or  their  stamp-office  weekly  account, 
such  postmaster  or  other  person  so  licensed  as  aforesaid  shall,  for  every  such  re- 
fusal as  aforesaid,  forfeit  and  pay  the  sum  of  10/.'* 

Sect  33.  <*  Every  person  licensed  as  aforesaid,  residing  in  the  city  of  Lon- 
don or  liberty  of  Westminster,  or  within  the  distance  of  five  miles  from  the  head 
office  of  stamps,  or  within  the  bills  of  mortality,  shall  attend  and  deliver  his  or  her 
stamp-office  weekly  accounts,  and  pay  the  duties  for  which  he,  she,  or  they  shall 
be  accountable  unto  the  said  commissioners  of  stamps,  at  the  said  head  office, 
or  to  some  collector  authorized  to  receive  the  same,  at  such  place  and  at  such 
time  as  shall  be  appointed  for  that  purpose,  by  a  nodce  to  be  written  or  pnnted 
upon  the  blank  forms  of  the  stamp-office  weekly  accounts,  which  shall  fcom 
time  to  time  be  delivered  to  him  or  her  by  any  authorized  collector  of  the  said 
duties,  for  the  purpose  of  making  therein  the  entries  rec[uired  by  this  act,  pro- 
vided such  place  be  not  at  a  greater  distance  than  two  miles  from  the  said  head 
office ;  and  every  person  so  to  be  licensed  as  aforesaid,  not  residing  within  five 
miles  of  the  head  office  of  stamps,  or  witliin  the  bills  of  mortality,  shall  attend 
and  deliver  his,  her,  or  their  stamp-office  weekly  accounts,  and  pay  the  duties 
for  which  he,  she,  or  they  shall  be  accountable  unto  die  collector  authorized  to 
receive  the  same,  at  such  place  in  the  market  town  in  which  he,  she,  or  they 
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shall  reside,  or  in  the  nearest  market  town  to  his,  her,  or  their  place  of  resi-  4C6o.4>c«. 
deno^  and  at  such  time  as  shall  be  appointed  for  that  purpose  by  a  notice  to 
be  written  or  printed  upon  the  blank  kms  of  the  stamp-office  weekly  accounts, 
wfaidi  shall  mwa  time  to  time  be  delivered  to  him,  her,  or  them,  by  any  autho- 
rized collector  of  the  said  duties,  for  the  purpose  of  making  therein  the  entries 
requiced  by  this  act,  under  the  penalty  or  lOi.  for  every  de&ult  in  not  deliver, 
ing  such  account,  and  double  the  amount  of  the  duties  due  and  payable  by  such 
liceosed  persons." 

Sect.  34.  For  the  more  effectually  taking  an  account  of  the  several  duties  im-  PMtmastcr  to 
posed  by  this  act,  and  preventing  frauds  therein,  it  is  enacted,  that  from  and  Sllccolntr''"*'' 
after  the  said  31st  day  of  Januaiy,  1824,  ev^  postmaster  or  other  person  so 
bcenaed  shall,  at  the  times  of  deUvering  his  account  or  accounts,  make  oath,  or, 
being  one  of  the  people  called  Quakers,  make  and  subscribe  a  solemn  affinna- 
tiouv  before  such  commissioners  or  other  person  authorized  as  aforesaid,  who 
aie  herd>y  empowered  to  administer  the  oath  to  the  truth  of  the  account  then 
delivered,  in  the  form  following : — 

*'  /,  A.  B.,  do  mar  [or  affirm,  in  the  case  of  a  Quaker],  that  the  Stamp'Offiee  Fom  of  oatb. 
wteki^  aecmatt  [or  accoaots]  new  delivered  by  me,  doth  or  do  contain  a  just  and  true 
ttatement  ef  the  lenmher  af  horsety  mareSf  and  geldings  which  haoe  been  let  for  hire  by 
me,  or  w»y  servants^  or  on  my  account  and  behaiffrom  the  day  of 

to  the  day  of  ,  both  inclusive,  together  with  the  manner  in  which 

smek  horses,  maresy  and  geldings  have  been  io  let  far  hire  as  qforesaid,  and  also  the  full 
aaoant  of  the  duty  due  and  payable  by  me,  or  for  which  J  am  chargeable  or  ac^ 
coumtabUyfor  or  in  respect  of  every  such  hortCy  mare,  or  gelding,  so  let  for  hire  by  me, 
or  on  my  account,  as  ttforesaid,  during  the  time  aforesaid  i  all  which  said  statements, 
matters^  and  things,  and  all  the  other  particulars  contained  in  the  said  account  or 
arcountSy  so  far  as  regards  myself  and  my  own  acts,  are  true^  and  so  far  as  regards 
the  acts  of  my  servants,  or  of  any  other  person  or  persons  on  my  behdff,  are  true,  to  the 
best  of  my  knowledge  and  belief.  So  help  me  God" 

Which  said  oath  or  affirmation  shall  be  made  and  subscribed  before  the  said 
commissioners  or  person  authorized  to  receive  such  account  or  accounts,  and  to 
administer  suc^  oath  or  affirmation ;  and  if  any  person  making  such  oath  or 
affirmation  shall  knowingly  and  wilfully  make  a  false  oath  or  affirmation,  every 
person  so  oflfending,  and  being  thereof  lawfully  convicted,  shall  be  subject  to 
the  pains  and  penalties  of  wiliiil  and  corrupt  perjury. 

Sect.  35.  And  to  prevent  disputes  as  to  the  rate  or  value  at  which  any  of  the  How  lo^t  ticket 
tickets,  delivered  in  pursuance  of  this  act  to  postmasters,  &c.  and  which  may  re-  P***" 
mainmiaccounted  for  on  the  31st  day  of  January  in  each  year,  shall  be  settled 
and  accounted  for :  it  is  enacted,  that  every  such  ticket,  which  slmll  remain  unac- 
counted for  at  the  time  aforesaid,  shall  be  valued  in  account  and  paid  for  at  the 
rate  of  If.  for  each  horse,  according  to  the  number  of  horses  expressed  by 
%ures  on  such  ticket,  and  in  the  receipt  given  by  such  postmasters,  &c.  for 
the  same. 

Sect.  36.  The  receiver-general  at  the  head  office,  and  the  said  other  collectors  Allowance  to 
appointed  to  receive  the  duties  hereby  imposed,  shall,  at  the  time  of  settling  the 
accounts  of  the  several  postmasters,  &c  allow  to  such  postmasters,^  &c.  and  de- 
duct from  their  accounts,  at  and  after  the  rate  of  Zd,  m  the  pound  out  of  the 
monies  by  them  regularly  accounted  for,  and  paid  to  such  receiver-general  or 
collector. 

Sect  37.  And  for  the  convenience  of  persons  residing  in  cities  or  populous  Honei  vaed  in 
towns  (other  than  the  cities  of  London  and  Westminster,  or  the  borough  of  forwS,*^"*""' 
Soudiwaik),  letting  for  hire  or  using  horses,  &c.  for  drawing  coaches  or  other  hackiiey.«oM:hct, 
carriages,  to  be  used  as  or  in  the  nature  of  hackney  coaches,  and  for  rendering  ^f*^  *  weekly 
it  unnecessary  for  such  persons,  in  respect  of  horses,  &c.  let  for  hire  or  used  as  "  ^* 
last  afocesaid,  to  keep  the  weekly  accounts  hereby  directed  to  be  kept  by  per- 
sons lettiiu^  horses  for  hire ;  it  is  enacted,  that  every  person  letting  for  hire  or 
using  any  horse,  &c.  for  drawing  any  such  coach  or  carriage,  to  be  used  as  or  in 
the  mtuie  of  a  hackney-coach,  any  distance  not  exceeding  five  miles  from  the 
geneial  post-^]>ffice  of  any  city,  town,  or  place  (such  coach  or  carriage  not  being 
licensed  as  a  carriage  or  vdiicle  conveying  passengers  for  hire  at  separate  feres, 
as  a  public  stage  coach  or  carriage),  shsm  be  subject  to  the  payment  of  the 
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duties  following ;  (that  is  to  say),  the  sum  of  5s.  per  wedc  for  the  hones  let  for 
hire,  or  used  for  drawing  every  such  coach  or  carriage  used  as  a  hackney-coach, 
when  drawn  by  two  horses  ;  and  the  sum  of  ds.  per  week  for  every  horse  let  for 
hire,  or  used  for  drawing  any  such  coach  or  carnage  used  as  a  hackoey-coach, 
when  drawn  by  one  horse,  in  lieu  of  the  duties  by  this  act  chargeable  upon 
horses  let  for  hire :  provided  always,  that  if  any  horse  used  for  drawing  any 
such  coach  or  carnage,  shall  go  a  greater  distance  than  five  miles  from  any 
such  general  post-office,  the  person  letting  for  hire  or  using  any  such  horse 
shall  be  subject  to  the  same  rules  and  regulations,  and  shall  be  chargeable 
with  and  accountable  for  the  duties  hereby  generally  imposed  in  respect  of 
horses  let  for  hire ;  and  provided  also,  that  the  person  letting  for  hire  or  using 
any  horse  for  drawing  any  such  coach  or  carrisige,  as  a  hackney-coach,  shall 
take  out  a  license  expressly  authorizing  him  so  to  do,  and  shall  cause  every 
such  coach  or  carriage  to  be  numbered,  and  shall  cause  his  christian  and  sur- 
name, and  the  name  of  the  city,  town,  or  place  to  be  painted  and  inscribed 
upon  the  outside  pannel  of  each  door,  or  upon  some  conspicuous  part  of  such 
coach  or  carriage,  in  like  manner  as  is  herembefbre  directed  in  respect  of  car- 
riages kept  to  be  furnished  or  used  with  horses  let  for  hire^  under  the  like 
penalties  as  are  hereby  imposed  upon  persons  neglecting  to  take  out  licenses ; 
or  to  number  or  cause  to  be  numbered  any  coach  or  carriage  kept  to  be  fur- 
nished or  used  as  aforesaid ;  or  to  paint  or  cause  to  be  paintea  thereon  the 
name  of  the  person  letting  to  hire  or  using  any  such  horse,  and  the  name  of 
the  city,  town,  or  place  where  such  coach  or  other  carriage  shall  be  kept ;  and 
every  person  letting  or  using  such  horse  or  horses  for  hire,  for  drawing  such 
coach  or  carriage  used  as  a  hackney-coach,  shall  attend  and  pay  the  said 
weekly  duties  at  such  times  and  places  as  persons  licensed  to  let  horses  for 
hire  are  required  by  this  act  to  do,  and  shall  be  subject  to  the  like  penalties 
for  any  neglect  or  defiiult  in  attending  and  paying  sacti  duties;  provided  also^ 
that  nothing  in  this  clause  contained  shall  oe  construed  to  exempt  from  the 
payment  of  the  general  duties  by  this  act  imposed,  any  person  letting  horses  for 
hire  to  draw  any  such  coach  or  carriage,  unless  such  coadti  or  carriage  shall  be 
regularly  and  constantly  used,  and  shall  regularly  and  constantly  ply  in  the 
public  streets  of  some  city  or  town  as  a  hackney-coach ;  and  in  all  informa- 
tions, actions,  suits,  or  other  proceedings  in  any  of  his  majesty's  courts  of 
record,  or  before  any  justice  or  justices  of  the  peace,  respecting  the  payment  of 
any  duty,  or  the  recovery  of  any  penalty  in  respect  of  any  horse  or  horses  used 
in  drawmg  any  such  coach  or  carriage,  the  proof  of  such  coach  or  carriage 
being  a  coach  or  carriage  regularly  and  constantly  used,  and  regularly  and 
constantly  plying  in  the  public  street,  as  aforesaid,  shall  be  upon  the  person 
letting  such  horse  or  horses ;  and  provided  also,  that  nothing  m  this  act  con- 
tained respecting  the  licenses  to  be  taken  out  by  persons  letting  for  hire  or 
using  any  horses  for  drawing  any  coaches  or  carriages  to  be  used  as  hackney- 
coaches,  or  respecting  the  painting  the  names  or  numbers  upon  such  coaches, 
shall  be  construe]  to  extend  to  coaches  or  carriages  which  are  or  hereafter  may 
be  subject  to  the  provisions  contained  in  any  local  act  or  acts  of  Parliament. 

Sect  38.  From  and  after  the  said  31st  day  of  January,  1824,  where  any 
person  or  persons  liable  to  account  for  and  pay  any  duties  granted  by  thb  act, 
shall  refuse  or  neglect  to  account  for  and  pay  the  same  to  the  collector  for  the 
county,  district,  or  place  where  he,  she,  or  they  shall  have  let  to  hire  such  horses, 
and  such  duty  shall  not  exceed  the  sum  of  20/.,  it  shall  be  lawfol  for  such 
collector,  first  obtaining  a  warrant  for  that  purpose  under  the  hand  and  seal 
or  hands  and  seal5  of  any  one  or  more  justices  of  the  peace  residing  near  the 
place  where  any  such  lettmg  shall  have  been  made  (which  justice  or  justices, 
on  complaint,  shall  simimon  the  party  complained  of,  and  the  witnesses  on 
either  side,  and  examine  into  the  matter  of  ract,  and  shall  grant  such  warrant, 
on  due  proof  being  made  of  the  sum  due,  by  the  voluntary  confession  of  the 
party,  or  by  the  oath  of  one  or  more  witness  or  witnesses),  to  distrain  such 
person  by  his  goods  and  chattels,  for  the  amount  of  such  duties,  and  the 
distress  taken  to  detain  and  keep  for  the  space  of  five  days,  at  the  costs  and 
charges  of  such  person ;  and  if  he  shall  not  widitn  that  time  pay  the  amount  of 
such  duties,  witn  the  costs  of  such  distress,  then  the  goods  and  chatteb  so  dis- 


111.]  ( Duties,  Exemptions,  licenses,  ifc.J  17 1 

trained  shall  be  aM  by  such  collector,  wbo  shall  reoder  the  overphis  (if  any),  4  Oco.  4,  c.  at, 

after  deducting  the  amoont  of  such  duties,  and  the  costs  of  distress,  to  the 

person  or  persons  distrained ;  and  it  diall  be  lawful  far  such  collector,  for  the 

purpose  of  taking  such  distress,  to  break  open  in  the  day-time  any  house  or 

place  where  any  goods  or  chattels  of  such  person  or  persons  shall  be,  being 

thereunto  authoriwd  by  such  warrant  as  aforesaid,  and  calling  to  his  assistance 

a  constable,  tithing-man,  or  headborough,  or  other  officer  of  the  county,  shire, 

stewartry,  city,  town,  or  place  where  any  refusal  or  resistance  shall  be  made, 

which  said  officers  are  hereby  required  to  aid  and  assist  therein;  and  the  ScrriceorMm- 

leaving  of  the  summoos  to  appear  before  such  justice  or  justices  at  the  dwelling-  **>'^ 

house  or  usual  or  last  known  place  of  abode  of  the  party  complained  of,  shall 

be  deemed  agood  serrice  thereof. 

Sect  39.  From  and  after  the  said  dlst  day  of  Jaooary,  1824,  all  the  hones,  Chaba  and 
&c  kept  for  the  purpose  of  being  let  for  hire,  and  also  all  the  coaches,  chaises, 
and  other  caniagies,  oamess,  and  other  articles  and  things  kept  and  ined  with  STiUbic  to  daty. 
such  horses,  &c.,  in  the  custody  or  possession  of  such  postmaster  or  person 
letting  bones  for  hire,  or  of  any  other  person  or  persons,  for  the  use  and  on 
the  account  of  or  in  trust  for  such  postmaster  or  olher  person,  shall  be  liable 
to  and  chaigeable  with  the  said  duties  in  arrear,  or  which  shall  become  doe 
from  time  to  time,  from  such  postmaster  or  person,  for  any  horses,  &&,  which 
shall  have  been  let  for  hire  by  him,  or  by  any  other  person  for  his  use  or 
account. 

Sect.  40.  Every  postmaster,  or  other  person  lettine  horses  for  hire,  who  Wiirbi  fnnd»  by 
shall  be  guilty  of  any  wilful  concealment,  or  of  making  any  false  account,  JfJ^wJ' 
or  any  other  fraudulent  contrivance,  device,  or  pretence  whatsoever,  with  an  ^    '  ' 
mtent  or  design  to  defraud  his  majesty,  or  any  person  or  persons,  of  any  of 
the  duties  imposed  by  this  act,  shall  forfeit  tl^  sum  of  50/.,  and  the  sakl 
commissionen  of  stamps  shall,  if  they  think  fit,  after  judgment  obtained, 
refuse  to  giant  such  offender  any  license  in  future. 


III.  ^n-CEate  JSittfm. 

Bythe4Geo.IV.c.62,s.23,"thekeeperofeverytoll-gateorbarinanycity,  Toii-gite  keepcn 
town,  or  other  place  through  which  any  horse,  &c  let  for  hire  for  drawing  any  li^JSSj^JST'' 
carriage  or  vehicle  as  aforesaid,  shall  or  may  first  pass  or  eo,  shall  ask  and  demand  ud  tivc  check' 
of  and  from  the  person  or  persons  using  such  norse,  Ice.  the  ticket  or  tickets,  M^''*!**?^  ^ 


cotificate  or  certificates,  issued  for  and  in  respect  of  such  horse,  &c. ;  and  every  cIwbbc. 
such  keeper  of  such  toll-gate  or  bar  shall  deliver  to  the  person  or  persons  hiring 
or  using  any  such  hone,  &c  one  or  more  exchaDge-tickets  or  check-tickets,  pro- 
perly filled  up  as  to  the  particulan  in  that  behalf  hereinbefore  mentioned,  and 
shall  receive  and  write  his  or  her  name  upon  and  file  all  and  every  such  ticket 
or  tickets,  certificate  or  certificates  j  and  every  such  ke^  of  such  toll-gate  or  f^S^^^^^ 
bar  is  hereby  authorized  and  empowered  to  pxevent  any  hone,  &c.  let  for  hire  out  prodociDg 
in  any  of  the  ways  aforesaid,  passing  or  going  through  such  toll-gate  or  bar,  the  proper  ti^ct, 
unkas  the  penon  or  persons  hhine  or  using  any  such  horse,  &c  shall  first  de-  tr!*&i.^w  every 
liver  or  produce  and  show  to  the  keeper  of  such  toll-gate  or  bar  the  necessary  rach  hone,  *c. 
tidbet,  certificate,  exchange-ticket,  or  check-ticket  aloresaid,  containing  and 
^ledfying  the  i»rticulan  in  that  behalf  herein-before  mentioned,  which  shall 
Die  applicable  to  the  hiring  of  such  horse,  &c.  or  shall  pay  or  ofier  to  pay  to  the 
keeper  of  such  toll-gate  or  bar  the  sum  of  U,  9d.  for  and  in  respect  of  every  such 
hone,  &C. ;  which  sum  or  sums  the  keeper  of  such  toll-gate  or  bar  is  hereby  au- 
(boriaed  to  ask,  demand,  and  receive  to  and  for  his  or  her  own  use  and  benefit.'* 
Sect.  24.  **  If  any  kaeper  of  any  toll-gate  or  bar  shall  neglect  to  ask  and 
demand*  or  shall  refiae  to  receive  from  any  person  hiring  or  using  any  horse,  !l^ecc,{S.  ^ 
&C.  any  ticket  or  certificate  hereby  directed  to  be  delivered  to  such  keeper  of 
any  tofi-fate  or  bar  as  aforesaid,  or  shall  neglect  or  refuse  to  write  his  or  her 
nane^  or  to  fik  the  same  when  delivered,  such  keeper  of  such  toll-gate  or  txir 
d»  sbaUy  for  every  such  oftnce,  forfeit  ana  pay  the  sum  of  10/." 
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?^or»W.— f  Toll-gate  Keepers.)  [iii. 

Sect  25.  **  If  any  keeper  of  any  toll-gate  or  bar  shall  neglect  or  refuse  to 
give  any  person  or  persons  hiring  or  using  any  hone,  &c.  the  ticket  or  tickets 
hereby  directed  to  be  given  in  exchange,  or  shall  deliver  an  exchange  or  check 
ticket,  without  having  first  received  the  necessary  ticket  or  certificate  con- 
taining the  particulars  in  that  behalf  herein-before  mentioned,  applicable  to  the 
hihng  of  any  horse,  &c.  as  aforesaid ;  or  shall  make,  or  permit  or  cause  or 
suffer  to  be  made,  any  alteration  whatever  in  any  ticket  hereby  authorized 
to  be  received  and  filed  by  him  or  her,  after  any  such  ticket  shall  have  come 
to  his  or  her  possession  or  custody ;  or  shall  deliver  any  ticket  herein-befoie 
directed  to  be  received  and  filed  by  him  or  her»  to  any  person  or  persons  other 
than  the  person  or  persons  duly  atUhorized  as  herein  mentioned  to  receive  the 
same ;  or  sbsdl  permit  or  suffer  any  penon  or  persons  to  examine,  see,  or  inspect 
any  ticket  or  tickets  directed  to  he  by  him  received  and  filed,  as  aforesaid,  other 
than  the  person  or  persons  duly  authorized  to  receive  such  tidcet  or  tickets ;  or  if 
any  keeper  of  any  toll-gate  or  bar  shall  ask,  demand,  or  receive,  or  agree  to  take 
or  accept,  any  less  sum  or  sums  of  money  than  he  or  she  is  hereby  authorized  to 
ask,  demand,  and  receive,  and  retain  to  his  or  her  own  use,  every  such  keeper 
of  any  toll-gate  or  bar,  as  aforesaid,  ofiending  in  any  or  either  of  the  cases 
aforesaid,  ^all,  for'every  such  ofience,  forfeit  and  pay  the  sum  of  10/.'* 

Sect.  26.  <'The  keeper  of  every  toll-gate  or  bar,  within  the  distance  of  five 
miles  from  the  head  office  of  stamps  in  the  city  and  liberties  of  Westminster, 
shall  bring,  or  cause  to  be  brought,  all  and  every  the  tickets  and  certificates 
required  by  him  or  her  to  be  received  to  the  said  head  office,  or  to  such  other 
place  within  the  bills  of  mortality  as  the  said  commissioners  shall  appoint ;  and 
if  such  toll-gate  or  bar  shall  be  beyond  the  distance  of  five  miles  from  the 
head  office  aforesaid,  then  the  keeper  of  everv  such  toll-gate  or  bar  shall  bring, 
or  cause  to  be  brought,  all  and  every  the  tickets  and  certificates  by  him  or  her 
received,  as  aforesaid,  to  such  places  and  at  such  times  as  the  collector  appointed 
to  collect  such  tickets  and  certificates  shall  require,  provided  such  places  shall 
not  be  at  a  greater  distance  than  the  nearest  market-town ;  apd  such  keeper  of 
every  such  toll-gate  or  bar  shall,  upon  demand  made  to  him  or  her  for  that 
purpose,  deliver  up,  or  cause  to  be  delivered  up,  all  such  tickets  and  certificates 
as  uoresaid  to  the  collectors  to  be  appointed  as  aforesaid ;  and  if  any  keeper 
of  any  toll-gate  or  bar  shall  neglect  or  refuse  to  attend  witii  and  deliver  up  all 
and  every  the  ticket  or  tickets,  certificate  or  certificates,  so  received  by  him  or 
her  as  aforesaid  at  the  time  and  place  hereinbefore  mentioned  in  that  behalf 
as  aforesaid,  every  such  keeper  of  any  toll-gate  or  bar  shall,  for  each  ticket  or 
certificate  be  or  she  shall  so  neglect  or  refuse  to  deliver  up,  forfeit  and  pay 
the  sum  of  20s." 

Sect.  27.  '*  For  the  encouragement  of  the  keepers  of  the  toll-gates  or  bars, 
in  the  execution  of  this  act,  and  as  a  compensation  for  their  trouble,"  it  is  en- 
acted, that  every  keeper  shall  be  authorized  to  demand  and  receive,  from 
the  collector  or  other  person  appointed  to  get  in  such  tickets,  and  to  whom 
such  keeper  shall  deliver  such  tickets,  the  sum  of  one  farthing  for  each  horse 
specified  in  any  ticket ;  and  also  the  sum  of  one  fiBirthing  for  each  such  horse 
for  every  day  more  than  one  and  less  than  twenty-eight  successive  days  in  sudi 
tickets  mentioned ;  and  such  collector  or  other  person  is  hereby  authorized  to 
pay  and  allow  the  same  accordingly,  which  allowance  shall  be  over  and  nJbove 
the  allowance  or  privilege  hereby  given  to  such  keepers  of  any  toll-gate  or  bar» 
of  retaining  the  money  by  him  or  them  collected  from  such  persons  who  shall 
not,  punuant  to  this  act,  deliver,  produce,  or  show  the  ticket,  exchange-ticket, 
certificate,  or  check-ticket,  as  is  before  directed." 

Sect.  28.  It  shall  and  may  be  lawful  for  any  collector,  or  other  person  duly 
authorized  as  aforesaid,  from  time  to  time  to  enter  into  and  remain  in  any  toll- 
house or  other  place  at  the  gate  or  bar  of  which  any  toll  b  by  law  payable,  for 
the  purpose  of  examining  and  receiving  the  tickets  and  certificates  by  this  act 
directea  to  be  delivered ;  and  if  any  keeper  of  any  toll-gate  or  bar,  or  any  other 
person  or  persons,  shall  refuse  to  permit  any  collector,  or  otiier  person  authorized 
as  aforesaid,  from  time  to  time  to  enter  into  and  remain  in  any  such  toll-house 
or  other  place  as  aforesaid,  or  to  examine  and  receive  such  tickets  or  certificates 
as  aforesaid,  or  shall  obstruct,  hinder,  or  molest  such  collector  or  other  person 
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as  aforesaid  for  the  purpose  of  examining  and  receiving  such  tickets  or  certifi- 
cates ;  or  if  any  keeper  of  any  toll-gate  or  bar,  or  any  other  person  or  persoDS, 
shall  in  any  way  hinder,  molest,  intarupt,  or  disturb  aoy  such  collector*  or  other 
person  authorized  as  aforesaid,  in  the  reasonable  use  of  such  toU-house  or  other 
place  as  aforesaid,  for  the  purpose  aforesaid,  eveiy  keeper  oi  any  such  toll-gate 
or  bar,  and  every  person  aiding  and  assisting  such  keeper  of  any  toll-gate  or 
bar,  offending  in  any  of  the  cases  aforesaid,  shall  for  emy  such  offence  forfeit 
and  pay  the  sum  of  20^'' 

ly.  ^pmaltB  for  iFotsfits^  (rt.  ^S^iOMS. 

^  the  4  Geo.  IV.  c.  62,  s.  41,  ^  if  any  person  shall  fiilsely  make,  forge,  or  Porgiiic  ite, 
counterfeit,  or  cause  or  procure  to  be  felsely  made,  forged,  or  counterfeited,  or  Jjj^^  P«^y 
wilfnlly  aid  or  assist  in  me  felse  making,  forging,  or  counterfeiting,  any  ticket  ' 
or  certificate  by  this  act  anthorized  or  directed  to  be  used,  with  an  intent  to  de- 
(land  bis  majestVyhis  heirs  and  successors,  or  any  person  or  persons,  of  any  of  the 
said  dnties,  or  shall  utter  or  publish  as  true  any  felse,  forged,  or  counterfeited 
tif^et  or  certificate,  with  an  mtent  to  defraud  h»  majesty,  his  heirs  and  succes- 
sors, or  any  person  or  persons,  of  any  of  the  said  duties,  every  person  so  ofiend- 
iag  in  any  or  either  of  the  cases  aforesaid,  shall  forfeit  and  pay  the  sum  of  501.** 


v.  9ttt&8  Biib  V^ttay  IftofD  to  be  ICUtobmIr  aiOr  ^Ueto. 

By  the  4  Geo.  IV.  c.  62,  s.  42,  in  all  actions,  bills,  plaints,  informations, 
and  proceedings,  in  the  name  of  his  majesty,  or  in  the  name  of  any  other  per- 
son or  persons,  for  tibe  recovery  of  any  of  the  duties,  debts,  or  penalties,  granted 
or  imposed,  due  or  payable,  by  or  under  this  act,  it  shall  be  kwfol  for  his  ma- 
jesty, or  any  other  person  or  persons  suing  or  prosecuting  for  the  same,  to  have 
and  lecover  such  autiesi,  debts,  and  pensdties,  with  foil  costs  of  suit,  and  all 
other  reasonable  charges  and  expenses  attending  the  same. 

Sect.  43.  Any  pecuniary  penalty,  which  shall  amount  to  the  sum  of  10/.  or 
more,  shall  or  may  be  sued  for  in  any  court  at  Westminster,  and  in  his  majes- 
ty's Court  of  Exchequer  in  Scotland,  by  action  of  debt,  bill,  plaint,  or  inforroa- 
tioo,  &c. 

Sect.  47.  All  pecuniary  penalties  imposed  by  this  act,  which  shall  be  sued 
for,  for  in  respect  of  which  any  information  shall  be  exhibited  within  six  calen- 
dar months,  sball  be  distributed  and  paid  in  manner  following;  that  is  to  say, 
one  moiety  thereof  to  his  majesty,  ana  the  other  moie^r  thereof,  with  foil  costs 
of  suit,  to  the  person  or  persons  who  shall  inform  and  sue  for  die  same;  and 
it  doll  be  hwfol  for  any  person  to  exhibit  any  information  or  complaint  before 
any  justice  or  other  magistrate  or  magistrates  within  the  time  aforesaid,  against 
any  person,  for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  incurred  by  vir- 
tne  of  this  act,  which  shall  not  amount  to  50/.;  and  all  such  penalties  as  shall 
not  be  saed  for,  or  respecting  which  no  information  shall  have  been  exhibited 
within  the  time  aforesaid,  shall  belong  and  be  paid  to  his  majes^ ;  and  the 
moiety  of  every  such  penalty  payable  to  hb  majesty  shall  be  paid  into  the 
hands  of  his  majesty's  solicitor  of  stamps. 

See  secL  59, 60,  and  62,  pott^  177. 


Dadcs  and  pcaal- 

tks  to  be  reeo- 
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Application  of 


VI.  ^^ofam  of  ^tisttcts,— <SoitW^ 

By  the  4  Geo.  IV.  c.  62,  s.  41^  it  is  enacted,   that  it  shall  and  maybe  lavdul  for  PowerorjoMiecfc 
any  justice  of  the  peace,  residing  near  the  place  where  the  ofience  shall  be  com- 
mitted, to  hear  and  determine  any  oflence  against  this  act  which  may  subject 
any  offsnder  or  ofoders  to  any  pecuniary  penalty  not  amounting  to  50/., 
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which  gaid  justice  of  the  peace  is  hereby  authorized  and  required,  upon  any  in- 
formation exhibited  or  complaint  made  to  him  in  that  bdiisLlf,  to  summon  the 
party  accused,  and  also  the  witnesses  on  either  side,  and  to  examine  into  the  mat- 
ter of  &cty  and  upon  due  proof  made  thereof,  either  by  the  voluntary  confession 
of  the  party  accused,  or  by  the  oath  of  one  or  more  witness  or  witnesses,  to  give 
judgment  or  sentence  of  dismissal,  or  for  the  penalty  or  forfeiture,  as  is  hereby 
directed ;  and  to  award  and  issue  out  his  wanant,  under  his  hand  and  seal,  for 
the  levying  any  pecuniary  penalty  or  forfeiture,  penalties  or  forfeitures,  so  ad- 
judged, together  with  the  costs  and  charges  by  this  act  directed  to  be  allowed^ 
on  the  goods  of  the  offender  or  offenders,  and  to  cause  sale  to  be  made  thereof, 
in  case  they  shall  not  be  redeemed  within  six  days,  rendering  to  the  party  the 
overplus  (if  any) ;  and  where  goods  of  such  offender  or  offenders  cannot  be 
found  sufficient  to  answer  the  penalty  or  penalties,  costs,  and  charges,  as  afore- 
said, to  commit  such  offender  or  offenders  to  prison,  there  to  remain  for  the 
space  of  six  calendar  months,  unless  such  pecuniary  penalty  or  penalties,  costs, 
and  cluuges,  shall  be  sooner  paid  and  satisfied;  and  if  any  person  or  persona 
shalT  find  himself,  herself,  or  themselves  aggrieved  by  the  judgment  or  sentence 
of  dismissal  of  any  such  justice,  then  he,  she,  or  they,  shall  and  may  (upon 
giving  security  to  the  amount  of  the  penalty  or  penalties  sought  to  be  reco- 
vered, together  with  such  costs  and  charges  as  shall  be  awarded  by  such  jus- 
tice, in  case  judgment  or  sentence  of  dismissal  shall  be  affirmed),  appeal  to 
the  justices  of  the  peace  at  the  next  genentl  quarter  sessions  for  the  coimty, 
riding,  or  place,  wno  are  hereby  empowered  to  summon  and  examine  wit- 
nesses upon  oath,  and  finally  to  hear  and  determine  the  same;  and  in  case  the 
judgment  or  sentence  of  dismissal  of  such  justice  shall  be  affirmed,  it  shall  be 
lawful  for  such  justices  to  award  the  person  or  persons  so  appealing  to  pay 
such  costs  occasioned  by  such  appeal  as  to  such  justices  shall  seem  meet:  pro- 
vided always,  that  if  the  next  general  quarter  sessions  of  the  peace  shall  foil 
within  six  days  after  such  judgment  or  sentence  of  dismissal,  it  shall  and  may 
be  lawfol  for  the  person  or  persons  so  finding  himself  herself,  or  themselves 
aggrieved,  as  aforesaid,  if  he,  she,  or  they  shall  think  fit,  giving  such  security 
as  aforesaid,  to  appeal  to  the  next  subsequent  quarter  sessions,  and  diat  no 
such  proceedings,  so  to  be  had  or  taken,  shall  be  (j[uashed  or  vacated  for  want 
of  form,  or  removed  by  certiorari,  or  any  other  wnt  or  process,  into  any  of  his 
majesty's  courts  of  record  at  Westminster  or  elsewhere,  in  England  or  Wales, 
nor  shall  any  such  proceeding  before  such  justice  be  taken  or  removed  by  a  cer- 
tiorari,  suspension,  advocation,  or  reduction,  or  by  any  other  writ,  process,  or 
procaeding/' 

Sect.  45.  ^If  any  person  shall  be  summoned  as  a  witness  to  give  evidence  be- 
fore any  justice  or  justices  of  the  peace,  touching  anv  of  the  matters  relatkig  to 
this  act,  either  on  the  part  of  the  prosecution,  or  of  the  person  or  persons  ac- 
cused, and  shall  neglect  or  refiise  to  appear  at  the  time  and  place  to  oe  for  that 
purpose  appointed,  without  a  reasonable  excuse  for  such  his  or  her  neglect  or 
refosal,  to  oe  allowed  by  such  justice  or  justices  of  the  peace,  or  appearing 
shall  refose  to  be  examined  on  oath,  and  give  evidence  before  such  justice  or 
justices  of  the  peace  before  whom  the  prosecution  shall  be  depending,  every 
person  so  summoned,  and  so  neglecting  or  refiising  as  aforesaid,  shall  forfeit, 
for  every  such  neglect  or  refusal,  the  sum  of  5L** 

Sect.  46.  ''A  conviction,  or  a  judgment,  or  a  sentence  of  dismissal,  in  the 
form  and  to  the  effect  following,  ^mutalis  mutandu)  as  the  case  shaU  happen 
to  be,  shall  be  good  and  effectual,  to  all  intents  and  purposes  whatsoever, 
without  stating  the  case,  or  the  focts  or  evidence,  in  any  particular  manner; 
that  is  to  say : 


'  Be  it  remembered,  that  en  the 

at  ,  in  the 


,  in  the  year  ef  oar  Lord 
,  A,  B.  came  h^are  «e, 


day  of 

C,  D,,  one  of  hi*  nuyett^f*  Juttiees  of  the  peace ^  the  said  ,  residing 

the  plaee  where  the  offence  wu  committed^  and  informed  me  that  B,  F,,  of 
on  the  day  of  ,  at  ,  <n  M«  said  ,  did  [here  set'forth 

the  fact  for  which  the  informatioii  is  laid]  ;  whgrenpon  the  said  S,  F,,  after  being 
dniy  smmnoned  to  answer  the  said  charge,  appeared  before  me,  on  the  day 

,at  ,  in  the  said  ^  and  hmHng  heard  the  ditrgeeantainedds 
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the  Moid  brf!ormaHon,  declared  he  was  gutttp  of  the  eaid  thence ;  [or,  ai  the  case  may  4  Qeo.  4,  c.  at, 
bappen  to  be,  did  not  appear  before  me^  pursuant  to  ike  said  smamums^  or,  did  neglect 
or  refuse  to  make  antf  defence  against  the  said  charge'] ;  hut  the  same  being  fully  proved 
19ml  the  oath  of  G.  a  credible  witness^  [or  as  the  case  may  happen  to  be], 
acknowledged  and  wdantarilff  confessed  the  same  to  be  true  ;  and  it  manifestly  appear^ 
tag  to  me  that  he,  the  said  E.  is  guilty  of  the  offence  charged  upon  him  in  the  said 
i^ormatioH,  I  do  hereby  convict  him  rf  the  offence  aforesaidf  and  do  declare  and  adjudge 
that  he,  the  said  J5.  F.,  hath  forfeited  the  sum  of  of  lawful  money  of  Great 

Britain^  far  the  offence  ttforesaid,  to  be  distributed  as  the  law  directs,  according  to  the 
farm  of  the  statute  in  that  case  made  and  provided;  [or,  after  stating  the  summons 
and  non- appearance  of  the  said  defendant,  or  the  appearance  of  the  said  defend- 
ant, and  that  he  was  not  guihy  of  the  said  offence,  as  the  case  may  be],  and  it 
wtamfettiy  appearing  to  me  that  the  said  E.  F.isnot  giulty  of  the  said  cffenee  charged 
upon  ham  by  the  said  information,  I  do  therefore  ditmiss  the  said  comfiaint  or  inform 
motion.    Given  under  my  hand  and  seal,  the  day  ef 

Provided,  nevertheless,  that  it  shall  aiid  may  be  lawful  for  the  said  llltlK«tioo  ot 

he  shall  see  cause,  to  mitigate  and  lessen  any  such  penalty  or  penalties,  as  he  shall  P****^^ 
think  fit  or  reasonable  (costs  and  charges  of  the  officers  and  informers,  as  well 
in  making  the  discovery  as  in  prosecuting  the  same,  being  always  allowed  over 
and  above  such  mitigation),  and  so  as  such  mitigation  do  not  reduce  such  pe- 
nalties to  less  than  one-fourth  part  of  the  penalty  or  penalties  incurred  over  and 
above  the  said  costs  and  charges.^ 


vn.  Uettfng  tjfte  saOr  iButtcs  to  ipann. 

By  the  4  Oeo.  IV.  c.  62,  s.  48,  it  is  enacted  that,  from  and  after  the  passing  I>"iic«  nay  be 
of  this  act,  it  shall  be  lawful  for  the  lord  high  treasurer  or  commissionerB  of  ^  ^  *™* 
his  majes^s  treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or 
any  three  or  more  of  them,  fiom  time  to  time,  as  it  shall  be  necessaiy,  either 
by  himself  or  themselves,  or  by  the  commissioners  of  stamps,  to  let  to  fium  the 
said  duties  hereby  granted,  to  such  peison  or  persons  as  shall  be  willing  to  &rm 
the  same»  in  separate  divisions  or  district,  according  to  the  regulations  herein- 
after mentkned :  provided  always,  that  it  shall  not  be  lawful  to  let  to  fiirm  the 
said  duties,  or  any  part  thereof,  at  any  one  time,  for  a  longer  period  or  term  than  ^- 
tfaree  years  from  the  day  <m  which  any  such  letting  to  fiurm  shall  commence  and 
take  eflect 

Sect.  49.  One  month's  notice  at  least  shall  be  given  by  the  said  loid  high  ^^^^^^^ 
treasurer  or  commissioners  of  the  treasuiy,  or  commissioners  of  stamps,  in  The  ouettsT'^ 
LoDdon  Ga»tte,  of  the  time  and  place  of  letting  the  said  duties,  specifying  the 
divisioDS  or  dirtricts  within  which  it  is  intended  to  let,  and  also  the  office  at 
wfaidi  proposals  shall  be  delivered. 

Sect.  50.  No  such  proposals  shall  be  proceeded  upon,  unless  the  same  be  Propoiaktob* 
signed  by  and  in  the  proper  names  of  the  parties  proposing  to  become  bidders,  day  J!|[^^tol!no 
and  specifying  the  place  of  their  abode,  and  delivered  at  least  three  days  pvevi-  letting, 
oos  lo  the  day  mentioned  in  The  London  Gazette. 

Sect.  51.  The  biddings  shall  be  conducted  under  such  reguhitions  as  shall  Jf*^*®'  S?*^^ 
be  established  by  the  said  lord  high  treasurer,  or  commissioners  of  the  treasuiy,  ds^ei.'^  ' 
or  by  the  said  commissionerB  of  stamps,  or  the  major  part  of  them:  and  the 
penon  or  penrans  who  shall  be  the  hignest  bidder  or  bidders  shall  be  the  farmer 
or  renter,  fhimen  or  renters  of  the  saiui  duties,  or  such  part  thereof  as  shall  be 
thai  pot  up  to  6nn,  for  such  term,  not  exceeding  three  years,  as  aforesaid,  as 
maj  be  deleimined  on»  and  as  shaJl  be  inserted  in  The  London  Gazette;  and 
shall  forthwith  execute  a  contiact,  and  give  security  by  bond  to  his  majesty,  with 
three  or  more  secorities,  for  payment  to  his  majesty  of  the  money  or  yearly  rent  SscaritiM. 
so  contracted  for,  to  be  paid  into  the  hands  of  the  receiver-general  of  his  majesty's 
stamp  duties,  at  the  head  office  of  stamps,  in  equal  portions,  by  eight  several 
payments  in  the  year,  on  the  days  to  be  fixed  before  any  such  letting  to  farm. 

Sect  52.  It  shall  be  lawful  for  the  said  commissioners  of  the  treasury,  or  the  Dcpoclt  to  be 
said  commissionerB  of  stamps,  to  appomt  the  time  for  making  a  deposit,  and  the  ^^^XSS^ 
amount  thereof*  on  account  erf*  the  rent  to  be  paid  by  the  person  or  persons 
who  ^oaSX  be  the  best  bidder  or  bidders;  and  in  case  any  such  person  or 
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4  Geo.  4,  q».  persons  shall  iail  to  make  such  deposit  at  the  time  appointed,  or  shall  fail  to 
execute  a  proper  contract  in  writing,  and  to  give  secunty  for  the  payment  of 
the  rent  and  the  due  performance  of  such  contract  witlun  the  time  to  be  ap- 
pointed, then  it  shall  be  lawfVd  for  the  said  commissioners  of  the  treasury,  or 
the  said  commissioners  of  stamps,  to  declare  the  bidding  and  contract  null  and 
Forfeitorc  of.  void,  and  his  or  their  deposit,  if  made,  to  be  forfeited,  and  to  cause  the  duties 
to  be  again  put  up  to  be  let  to  &rm,  pursuant  to  this  act,' and  so  from  time  to 
time,  as  often  as  such  failure  shall  be  made, 
tbrlimc  fts^^  ®^  ^®       duties  to  arise  in  any  district  shall  not  be 

may  be  pot  op  let  to  farm  at  the  time  mentioned  in  such  advertisement,  it  shall  be  lawful  for 
nun.  the  said  lord  high  treasurer,  or  the  commissioners  of  his  majesty's  treasury,  or 

the  commissioners  of  stamps,  to  appoint  such  future  day  or  days  as  they  shall  judge 
proper,  for  letting  the  said  duties,  as  herein-before  directed,  or  to  receive  proposals 
for  arming  such  jiuties,  and  to  let  the  same  to  ferm  by  private  contract  for  any 
Dnties  not  to  be  period  of  time  not  exceeding  three  years,  as  aforesaid :  provided  always,  that 
MnMMMUeeBsed       contract  for  letting  the  duties  to  farm  shall  be  made  with  any  person  or  per- 
to  let  borici.      SOUS  licensed  to  let  horses  for  hire,  nor  to  any  one  for  his  or  their  use,  or  on  his 
or  their  behalf,  or  so  as  that  he  or  they  shall  have  any  interest  therein,  or  be- 
nefit therefix>m,  but  the  same  (if  so  made)  shall  be  utterly  null  and  void ;  and  if 
any  such  contract  shall  be  assigned  to  any  such  person  or  persons,  or  to  any 
other  person  or  persons  for  his  or  their  use,  so  that  he  or  they  shall  have  any 
interest  therein  or  benefit  therefrom,  such  assigimient  shall  be  also  utterly  null 
and  void. 

Dotlci  to  belong      Sect.  54.  ''To  prevent  disputes  concerning  the  said  duties  hereby  granted, 
{J.^^'J^  l]J*2i.     cases  where  the  same  may  be  collected  in  one  district,  division,  or  coUec- 
*  tion,  and  the  tickets  may  be  delivered  in  another  district,  division,  or  coUec- 
tion,''  it  is  enacted ''  that  the  said  duties  shall  belong,  and  the  tickets  issued  there- 
upon shall  be  delivered  and  accounted  for,  to  the  person  or  persons  respectively 
wno  shall  be  the  farmer  or  farmers  of  the  several  duties  arising  within  the  district^ 
division,  or  collection  within  which  the  inn,  house,  or  other  place  at  which  the 
person  or  persons  letting  any  horse  or  horses  for  hire  shall  be  licensed,  as  afore- 
said, is  situated,  and  the  keeper  of  every  toll-gate  or  bar,  at  whose  gate  or  bar 
such  ticket  shall  be  deliverea,  shall  deliver  the  same  to  the  fiirmer  or  farmers 
of  the  said  duties  arising  within  such  district,  division,  or  collection,  as  afore* 
said,  at  the  time  and  in  the  manner  such  tickets  are  by  this  act  directed  to  be 
delivered  to  the  several  collectors.'' 
Fimcranay         Sect.  55.  No  person  farming  the  said  duties,  or  any  part  thereof,  or  ap- 
TotcfornMabera.  pointed  a  collector  thereof,  shall,  in  pursuance  of  such  appointment,  be  dis- 
qualified from  voting  at  any  election  of  members  to  serve  in  Parliament. 
CoromiMionen  to     Sect.  56.  It  shall  be  lawful  for  the  commissioners  of  stamps  from  time  to 
^^v^  f^rmm    time,  as  occasion  shall  require,  to  depute  and  appoint,  not  only  the  persons  who 
and  collectors.  («)       become  fiurmers  or  lessees  of  the  said  duties,  and  their  executors,  adminis- 
trators, and  assigns,  but  also  any  other  person  or  persons,  at  the  request  and 
upon  ihe  nomination  and  for  the  use  of  such  fiirmers  or  lessees,  or  their  execu- 
tors, administrator!*,  or  assigns,  to  be  collectors  of  the  said  duties  within  the  re- 
spective districts,  with  full  powers  to  grant  the  necessary  licenses  to  persons 
within  the  districts,  for  letting  out  horses  for  hire,  and  to  taike  securities  by  bond 
from  the  person  or  persons  to  be  licensed,  in  the  name  of  his  majesty,  with 
such  conditions  as  are  required  by  this  act,  and  to  receive  the  stamp-o6Bce 
weekly  accounts  relating  to  the  said  duties,  and  the  money  due  thereon,  and  to 
administer  the  oath  or  aJirroation  before  reouiied  to  be  made  as  to  the  truth  of 
the  accounts,  and  generally  to  execute  and  do  all  other  things  touching  the  col- 
lecting, managing,  and  enforcing  the  payment  of  the  said  duties  within  and 
for  their  respective  districts,  &c. 
Fannen  may        Sect.  57.  It  shall  be  lawfiil  for  the  person  or  persons  so  fiirming  the  said  du- 
▼ary  mode  of     ties,  with  the  consent  of  the  commissioners  or  stamps,  to  vary  the  mode  of 

kecptnc aceoont,  

and  indoria  — — — — — — -  — — — 

^^^^  (a)  In  Smith  v.  JJfotf ,  5  M,     S,  15,  it  post-horBe  duties,  to  grant  licenses  to 

was  considered  that,  under  a  deputation  persons  to  let  post-horses,  a  license  by 

firom  the  oommisnoners  of  stamps,  au-  H.,  for  S.  and  self,  was  good  enough, 
thorisiag  H.  and  S.,  coHectors  of  the 
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keepings  the  weekly  accountt  in  such  manner  as  they  shall  judge  most  conve-  4  Geo.  4.  t. «. 
nient  m  keeping  the  said  accounts;  and  such  person  or  persons  so  farraing 
the  said  duties,  shall  also  be  at  liberty,  by  an  indorsement,  or  on  the  ^ce  of 
the  tickets  or  certificates  to  be  delivered  by  them  to  the  licensed  persons,  to 
add  the  name  or  number  of  the  district,  &c. 

Sect  58»  All  securities,  bonds,  or  obligations  taken  by  the  person  or  per-  Bondt  tmm  iaa. 
SODS  Arming  the  said  duties,  from  such  postmasters,  innkeepers,  or  other  li-  deepen  to  be 
censed  persons  undar  this  act,  shall  be  taken  in  tlie  name  of  bis  majesty,  his  or  fu  mijesty!"* 
heirs,  and  successors,  and  shall  be  sued  and  prosecuted  in  the  name  of  his  ma- 
jesty, with  the  consent  of  his  majesty's  attorney-general  in  England,  or  lord 
advocate  in  Scotland. 

Sect  59.  From  and  after  the  said  dlst  day  of  January,  1824,  no  person  No  action  thxii 
or  persons  shall  commence  any  action  or  suit  in  any  court  of  recoid  for  the  re-  eonmieiiced 
covery  of  any  penalty  under  this  act,  until  the  expiration  of  fourteen  days  (</)  Tmii  day^n^ice 
after  such  person  shall  have  delivered,  or  caused  to  be  delivered,  to  the  person  'ii*"  >>«  k'^^" 
or  persons  incurring  such  penalty,  or  left  for  him  or  them,  at  his  or  their  dwel-  Ji^g'SSTroDaul? 
ling-bouse,  or  usual  or  last  place  of  abode,  a  printed  or  written  notice  of  the  (tf) 
intention  of  such  person  to  apply  to  the  commissioners  of  stamps  in  Great  Bri- 
tain, for  leave  to  commence  such  action,  and  which  notice  shall  state  the  offence^ 
the  day  of  committing  the  same,  and  the  amount  of  each  penalty  intended  to 
be  recovered;  and  it  shall  not  be  lawful  for  such  person,  at  the  trial,  to  give 
in  evidoice  any  matter  not  specified  and  set  forth  m  such  notice. 

Sect.  60.  Provided  always,  that  it  shall  not  be  lawful  for  any  farmer  of  any  of  Conwnt  or  tom- 
the  said  duties,  or  for  any  other  person,  to  sue  or  prosecute  ror  any  such  pecu-  ^"fl^aj.^  *** 
niary  pen^ty  in  any  court  of  record,  without  having  first  obtained  the  consent  in 
writing  of  the  commissioners  of  stamps,  or  two  of  them,  nor  unless  the  suit  or 
prosecution  shall  be  carried  on  by  the  solicitor  of  stamps,  or  some  other  solici- 
tor or  attorney  to  be  approved  of  by  the  said  commissioners  or  any  two  of 
them ;  and  it  shall  be  lawfiil  for  the  said  commissioners,  or  any  two  of  them,  to 
orda  the  proceedings  to  be  stayed  on  payment  of  part  only  of  any  penalty  in- 
curred, with  or  without  costs,  or  on  payment  only  of  the  costs  incurred  in  such 
prosecution,  or  any  part  thereof,  as  they  shall  judge  proper  and  expedient. 

Sect.  6 1 .  All  the  powers,  provisions,  articles,  clauses,  penalties,  forfeitures,  and  Powers  of  thU 
all  other  directions,  matters,  and  thingpi  prescribed  by  this  act,  with  relation  to  ^ 
the  said  duties,  or  to  the  persons  appointed  to  collect  the  same,  shall  be  put  in  ffrrtJueT*" 
force  and  carried  into  execution  by  the  person  or  persons  farming  the  said  du- 
ties* in  like  manner  as  any  collector  is  empowered  to  execute  the  same;  and 
the  person  or  persons famung  the  said  duties  shall  be  entitled  to  the  same  pri-  25!doii«?whave 
vilegesy  and  have  the  like  remedies  for  collecting  and  recovering  the  duties,  the  same  rvme- 
as     the  duties  were  sued  for  by  or  on  behalf  of  his  majesty,  and  such  duties  ^^^^ 
hadnctbeenlettoferm.  hU  majesty. 

Sect  62.  If  any  person  shall  at  any  time  be  sued,  molested,  or  prosecuted  Actions  for  any 
for  any  thing  by  him  done  in  pursuance  of  this  act,  such  person  may  plead  the  *nrattancc%f'thlj 
general  issue,  and  give  the  special  matter  in  evidence;  and  if  a  verdict  shall  Set?**^ 
pass  for  the  defendant,  or  the  plaintifi'  shall  become  nonsuited,  such  defendant 
shall  have  treble  costs  avrarded  against  such  plaintiff. 

Sect.  63.  If  any  person  or  persons  employed  in  the  execution  of  this  act,  in  Penalty  on  oin. 
relation  to  the  said  duties,  shjul  wilfully  refuse  or  neglect  to  do  or  perform  any  n««*«c**"f 
matter  or  thing  by  this  act  required  or  directed  to  be  done  or  performed  by  such  "  ^* 
person  or  persons,  whereby  any  of  his  majesty's  subjects  shall  or  may  sustain 
any  damage  whatsoever,  such  person  or  persons  so  ofiending  shall  be  liable,  in 
any  action  to  be  founded  on  this  statute,  to  answer  to  the  party  aggrieved 
all  such  damages,  with  full  costs  of  suit 

Sect.  64.  From  and  after  the  said  31st  day  of  January,  1824,  it  shall  not  be 

(a)  See  R,  v.  Benwell,  6  T.  A.  75 ;  dence  bis  appointmeDt  by  the  lords  of  are  Tarroere^or^*^ 
Seneani  v.  Tiiburff,  16  Eatt,  416.  the  treasury  or  the  commissioners  of  collectors,  {b) 

(b)  In  Radford  v.  AtJnfoshy  3  T.  R,  the  Bt&mp  duties  authorized  by  them ; 
63f ,  it  WAS  held,  in  an  action  brought  and  that  proof  that  the  defendant  had 
for  penalties  on  the  Post-Horse  Act  by  accounted  with  him  as  farmer  of  the 
the  farmer  of  the  tax,  that  it  was  not  ne-  duties,  was  held  sufficient. 

cessary  for  the  plaintiff  to  give  in  evi- 
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4  Geo.  4,  cfla.  necessary,  upon  the  trial  or  hearing  of  any  infonnation,  action,  suit,  or  other 
proceeding  to  be  commenced  for  the  recovery  of  any  of  the  said  duties  which 
shall  be  let  to  farm,  or  for  the  recovery  of  any  penalty,  to  produce  the  instru- 
ment whereby  the  commissioners  of  stamps  in  Great  Britain  shall  be  authorized 
by  the  commbsioners  of  his  majesty's  treasury  to  let  to  farm  the  duties  granted 
by  this  act ;  or  to  produce  the  conmiission  whereby  the  commissioners  of 
stamps  shall  be  constituted  and  appointed  such  commissioners;  or  to  prove 
that  the  persons  executing  any  contract  or  agreement,  or  any  coromiasion,  de- 
putation, authority,  or  other  instrument,  are  or  act  as  commissioners  of  stamps ; 
or  to  prove  the  execution  of  any  contract  or  agreement  whereby  any  of  the  said 
duties  shall  be  let  to  farm ;  or  to  prove  the  execution  of  any  assignment  of  any 
such  contract  or  agreement,  or  to  prove  &e  execation  of  any  commission,  de- 
putation, or  authority  whereby  any  person  shall  be  appointed  a  collector  of  any 
of  the  said  duties,  by  the  commissioners  of  stamps ;  or  to  prove  the  signatures 
of  the  commissioners  of  stamps  to  any  consent  to  prosecute  for  such  penalty : 
provided  always,  that  such  contract,  agreement,  assignment,  commission,  de- 
putation, or  authority  and  consent  to  prosecute,  ^all  be  produced  on  the  tiial 
or  hearing  of  any  such  information,  &c. ;  and  it  shall  be  made  to  appear  that 
the  person  claiming  or  acting  under  such  contract,  agreement^  assignment,  com- 
mission, deputation,  or  authority,  had  in  hci  acted  as  the  fanner  or  collector  of 
the  duties;  and  that  in  every  such  case  such  proof  shall  be  deemed  by^  the 
judges  or  justices  to  be  good  and  legal  evidence  of  such  person  beins  the  fiir- 
mer  or  collector  described  in  such  contract,  &c.,  unless  by  other  evidence  the 
contrary  shall  be  made  to  appear. 
The  dnties  to  b€  Sect  65.  All  the  monies  to  arise  fiom  the  duties  granted  by  this  act  shall 
wivergeiicrai,     ^  V^^^  hands  of  the  receiver-general  of  the  stamp-duties  in  Great  Bri- 

aiid  by  him  into  tain,  who  shall  pay  the  same  into  the  Bank  of  England,  fbr  safe  custody,  and 
the  exchequer.    ^y^{  thereafter  pay  the  same  (after  deducting  the  charges  of  collecting,  &c.) 

into  the  receipt  of  his  majesty's  exchequer  at  Westminster,  in  one  sum,  atsach 
times  and  in  such  manner  as  the  present  stamp  duties  are  by  the  laws  in  force 
directed  te  be  paid ;  and  the  monies  so  paid  into  the  said  receipt  shall  be 
carried  to  the  consolidated  fund  of  ^e  United  Kingdom  of  Great  Britain  and 
Ireland. 


Jponns. 

(Na  1.) 

The  4  Geo.  IV.  c.  62,  t.  46,  antCf  174,  prescribes  the  formal  part  of  the  cob- 
viction. 

Inrormation,  ftc«  State  the  offence,  thus :]  Thai  C,  D,,  of,  4^.,  on,  4^.,  of,  ^v.,  bemg  and 
for  not  deUvering  „  person  Ucented  to  let  horses  for  hire,  according  to  the  statute  in  that  haiudf 
re?a?ncd  check-*  ^  passed  in  the  fourth  year  ef  the  reign  of  his  late  nuyesty  King  George  the 

ticket,  on  4  Geo.  Fourth,  did  let  for  hire  unto  one  E,  F,,  a  certain  gelding,  for  the  space  ef  twenigf' 
4,  c  9i,  s.  SO.  eight  days  and  more,  to  wit,  for  three  months  ;  which  said  gelding  was  efieruwds 
given  np  and  returned  by  the  said  E,  F,  to  the  said  C.  D.,  before  the  expiraUon  of 
the  time  for  which  it  was  so  hired  as  aforesaid,  to  wit,  on,  Sfc,  at,  S^, ;  and  the  said 
C.  D,  then  and  there  received  from  the  said  E.F.  the  check  ticket  which  the  said  £.  F. 
had  brfore  then  received,  in  exchange  for  the  original  ticket  delivered  to  him  at  the 
time  of  the  hiring  of  such  gelding  as  aforesaid :  And  that  the  said  C  D.,  having  so 
received  the  said  check  ticket  as  aforesaid^  from  the  said  E.  F,,  did  not  nor  would, 
within  three  days  after  the  return  of  the  said  gelding,  deliver  up  or  transmit  the  said 
check  ticket  to  one  G.  H,  diaing  all  the  time  foresaid,  being  the  collector  of  the  dssOes 
to  be  paid  and  collected  under  ihe  said  statute,  and  to  whmn  said  C,  D,  was  then 
and  there  bound  to  deliver  his  Stamp  Office  weekly  account,  but  then  and  there  wkolfy 
neglected  so  to  do,  contrary  to  the  form  of  the  statute  in  such  ease  made  and  prooidedf 
the  said  i^enee  having  been  committed  within  the  space  of  six  calendar  months  stoto 
last  past, 

Infonnation  und 

convictioniigainBt  (No.  2.) 

foII«,*f«ire"J  nU  oflFence,  thus:]  "  That  C.  D.,  of,  Sfc,  wUhin  the  space  of  six  calendar 
leging'them  to  be  ^"Mnths  now  last  past,  [or  **  next  before  information  given  in  this  beharf]  to  wit,  an, 
their  own,  on  4   • 

Geo.  4.  e.  es,  b.  (c)  See  other  forms,  Archb.  Forms  of  Com,  St  Conv.  Index,  Post-Office. 

«.(c) 


^c.,  at,  did  pau  and  go  tkrmgh  a  ceriam  ioU-gai0  HtuaU  tti,  J^t.^  calkd  , 
with  a  certain  gelding  w^h  th$  taid  C,  D.  wu  then  and  thert  uting  and  hiring,  and 
did  then  and  there  neglect  and  refiue  te  deliver,  produce,  or  show  at  the  eaid  toU-gate  to 
entKF.,ike  keeperrf  the  said  toll-gate,  the  ticket,  exchange  ticket,  certificate^  or  check 
ticket,  mideh  he  the  said  C.  D»  ought  to  deliver,  produce,  or  show  at  such  toll-gate,  ac- 
eerdsng  to  the  statute  made  in  the  fourth  year  if  the  rkgn  of  his  late  Majesty  King 
George  ike  Fourth,  intituled,  '  An  Act  to  repeal  the  Djties  upon  Horses  let  to  hire,  for 
Ike  purpoee  of  travelling  in  Great  Britain,  and  to  grant  other  Duties  in  Heu  thereof^ 
audtapnmdefer  letting  the  same  to  Farm;'  And  that  the  said  a  D,  did  then  and 
there  faieefy  aUege  the  sM  gelding,  withwhich  he  so  passed  the  said  toll-gate  as  aforf 
saU^  to  kekis  own  gelding,  and  not  a  hired  gelding,  in  order  to  avoid  being  stopped, 
[or  "  to  anoid  tke  paywsent  the  sum  wkich  the  udd  keeper  of  the  said  toU*gate  was 
equated  to  demand**'},  in  drfanlt  (/ such  ticket,  exchange  ticket,  cert^hate,  or  cheek 
ticket  being  delivered  or  «Aow»  as  aforesaid  i  contrary  to  the  form  of  ike  statute  M  sud^ 
emmadomidffmdtd.'' 


(No.  3.) 

Stal«  tbe  offence,  thus :]  "  That  C,  D,,  of,  9fc,  within  the  space  of  six  calendar  hrorm«tIoD.cm. 
numtke  now  last  past,  [or    next  before  information  given  in  this  behaff,]  to  wit,  on,  Jo^'tkkdta' 

at,  ifc^  did  faMy  and  fraudulently  utter  and  publisk  as  true  a  eertmnjalse^  forged,  Sa^on4  Om\ 
ioed  eout^r/titad  ticket  [or  certificate'^  as  and  for  a  true  ticket  authorized  and  directed  e.  01,  41. 
if  tke  etatutemade  m  the  fourth  year  of  the  reign  if  his  late  Majesty  King  George  the 
Fomrtk,  intituled  *  An  Act  to  repeal  the  Duties  upon  Horses  let  to  Hire,  for  the  pur- 
pose TroioeUing  in  Great  Britain,  and  to  grant  other  Duties  in  Ueu  thereof,  and  to 
provide  for  Letting  the  some  to  Farm  and  which  said  false,  forged,  and  counterfeited 
ticket  was  and  is  as  follows,  that  is  to  say [set  out  the  ticket,  verbatim,  u  in  the 
origtoal ;]  ^  witk  intent  to  defraud  his  present  Majesty,  King  William  the  Fourth 
[or  tbe  penon  to  whom  the  duties  have  been  let  to  farm],  qf  the  duty  in  that 
bekalf;  contrary  to  tke  form  of  tke  statute  in  mck  case  made  and  provided.** 
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(1.)  Anutal  Segulationi^. 

wnpio>eS*by^    By  the  9  Anne,  c  10,  s.  41,  no  person  shall  be  capable  of  exercising  any 
iKMt-uffice.         employment  relating  to  the  postrOffice,  or  any  branch  thereof,  or  be  any  way 
concerned  in  receiving,  sorting,  or  delivering  of  letters,  before  he  shall  have  taken 
the  following  oath,  before  a  justice  of  the  peac^  where  he  resides. 

"  /,  A.  B.,  do  iwear,  that  J  will  not  wittingly^  wHUngly,  or  knowingly  open,  detain, 
or  delay,  or  cause,  procure,  permit^  or  suffer  to  be  opened,  detained,  or  delayed,  any 
letter  or  letters,  packet  or  packets,  which  shall  come  into  my  hands,  power,  or  custody, 
by  reason  qf  my  employment  in  or  relating  to  the  post-office;  except  by  the  consent 
the  person  or  persons  to  whom  the  same  is  or  shall  be  directed,  or  by  an  express  warrasU 
in  writing  under  the  hand  qf  one  qf  the  principal  secretaries  of  state  for  that  purpooe  ; 
or  except  in  such  cases  where  the  party  or  parties  to  whom  such  letter  or  tetters,  packet 
or  packets,  shall  be  directed,  or  who  is  or  are  chargeable  with  the  payment  qf  the  port 
or  ports  thereof,  shall  refuse  or  neglect  to  pay  the  same,  and  except  such  letters  or 
packets  as  sheM  be  returned  for  want  qf  true  directions,  or  when  the  party  or  parties  to 
whom  the  same  is  or  shall  be  directed  cannot  be  found :  and  that  I  will  not  in  any  tcoy 
embezzle  any  such  letter  or  letters,  packet  or  packets,  as  a^esaid" 

No  letter  to  b«  And,  by  sect.  40,  no  per&on  shall  wittingly,  vrillingly,  or  knowingly  open^ 
laywlf  detain,  or  delay,  or  cause,  procure,  or  suffer  any  letter  or  packet,  after  delivery 

into  the  post-office,  or  into  the  hands  of  any  person  emplo3red  for  the  xec^ving 
or  carrying  post  letters,  and  before  delivery  to  the  persons  to  whom  directed,  or 
Exception.  for  their  use;  except  by  express  warrant  in  writing  under  the  hand  of  one  of  the 
principal  secretaries  of  state;  or  except  where  the  party  to  whom  directed,  or 
who  is  chargeable  with  the  payment  of  the  port,  snail  refuse  to  pay  the  same : 
and  eveiy  person  so  offending,  or  who  shall  embezzle  any  such  letter  or  packet, 
shall  forfeit  20/.,  to  be  recovered  by  action,  &c.,  at  Westminster,  togedier  with 
costs;  and,  besides  such  penalty,  such  offender  shall  be  incap£Q>le  of  having, 
using,  exercising,  or  enjoymg  any  office,  trust,  or  employment,  in  or  relating  u> 
the  post-office,  or  any  branch  thereof. 

In  the  case  of  Martin  v.  Ford,  5  T,  R.  101,  it  was  determined  that  the  pe- 
nalty of  20/.  inflicted  by  the  9  Anne,  c.  10,  s.  40,  on  persons  who  willingly  or 
knowingly  open,  detain,  or  dday  any  letter  after  the  same  hath  been  delivered  at 
the  post-office,  or  into  the  hands  of  any  person  employed  for  the  receiving  or 
carrying  post  letters,  extends  only  to  persons  in  the  employment  of  the  post- 
office,  and  not  to  a  person,  nominated  jointly  by  the  inhabitants  of  a  viUage 
near  a  post  town,  and  the  postmaster  of  that  town  to  receive  and  deliver  the  let- 
ters to  those  inhabitants. 

Poetmaiters  are      It  is  now  settled,  that  if  the  persons  to  whom  letters  are  addressed,  reside 
de!iieri!!I?e*tSt  ^^^^^      established  limits  of  the  post  town,  the  postmasters  are  obliged  to 
within esubihhed  deliver  such  letters  at  their  places  of  abode,  and  at  the  rate  of  postage  only  as 
limiu  of  post      established  by  act  of  Parliament.    Stock  v.  Harrisy  deputy  pottmaster  at  Glou- 
tester,  £.  11  Geo.  HI.  5  Burr.  2709;  Smith  v.  PlowduA,  M.  15  Geo.  m. 
1  Cmvp.  182;  and  vide  ver  Aston,  J.  1  Cowp.  189.   An  action  on  the  case  .for 
damages  lies  against  a  aeputy  postmaster  for  non-deliveiy  of  letters  gratis  in  a 
country  post  town.    Rowning  v.  GoodchUd,  3  Wilt.  443;  2  Blae.  lUp.  906. 

Letters  to  and  By  the  41  Geo.  HI.  (U.  K.)  c.  7,  s.  5,  the  postmaster-general  may  undertake 
ifcing'po?  towns.  ^®  expense  of  the  post-office  the  conveyance  and  dehvery  of  letters  directed 
'  to  persons  abiding  in  towns  and  places  (not  being  post  towns)  from  the  respec- 
tive post  towns  to  which  such  letters  shall  be  carried  by  the  post  in  the  usual 
manner,  and  also  the  collection  of  letters  in  and  from  such  towns,  villages,  and 
places  to  be  sent  by  the  post,  and  may  take  such  sums  of  money  for  such  extra 
service  as  may  be  agreea  upon  between  him  and  the  inhabitants  of  such  place. 

Sect.  6.  Provided  that  nothing  herein  shall  prevent  the  inhabitants  of  any 
such  towns  and  places  from  carrying  or  re-canymg,  or  employing  servants  or 
other  persons  to  carry,  letters  to  or  from  the  post  town  in  like  manner  as  they 
have  been  heretofore  accustomed  and  are  by  law  authorized  to  do.^' 

And  by  the  46  Geo.  III.  c.  92,  s.  2,  the  postmaster-general  is  authorized  to 
do  the  same  where  the  towns  from  whence  the  letters  are  to  be  conveyed  are 
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not  post  towns ;  and  sect.  3  oontaios  the  wme  proviso  as  sect.  5  of  41  Geo.  III.  4io<o.s,c8i. 

c.  7. 

By  the  9  Anne  c.  10,  s.  17,  no  person  shall  receive,  take  up,  order,  despatch,  CoDvcyii^  lettcn 
coBvey,  carry,  recany,  or  deliver  any  letter  or  packet  of  letters,  or  make  any  col- 
kctioD  of  letters,  or  set  up  or  employ  any  conveyance  whatsoever  for  such 
reoeiving,  &c.  &c.,  or  by  means  whereof  any  letter  or  packet  of  letters  shall  be 
received,  &c.  kc.,  on  pain  of  5/.  for  every  several  offence,  and  also  100/.  per 
we^ 

Sect.  32  saves  the  privileges  of  the  two  Universities. 

And  by  the  42  Geo.  III.  c.  81,  s.  5,  no  person  shall  send  or  tender,  or  de-  Penotii  M>iMiinf 
liver  to  be  sent  otherwise  than  by  the  post,  or  by  the  authority  of  the  post-  {jJJ" J*thrjoIi 
master-general,  or  his  deputy  or  deputies,  or  to  the  nearest  and  most  convenient  to  fotfeit  M.  ' 
post  town,  to  be  from  tnence  forwarded  bv  the  post,  any  letter  or  packet  of 
letters,  on  pain  of  5/.  for  every  offence,  with  full  costs  to  the  informer,  in  any 
court  of  reoofd  at  Westminster ;  one  moiety  thereof  to  the  king,  the  other  moiety 
to  the  informer.   See  the  5  Geo.  IV.  c.  20,  s.  7,  tn^a. 

Sect  6.  "Provided,  that  nothing  herein  shall  extend  to  any  letter  concerning  BnepUou. 
goods  sent  by  any  common  carrier,  and  to  be  delivered  with  such  goods  with- 
out profit  or  advantage  for  receiving  or  delivering  the  same;  nor  any  letter  of 
mermants,  owners  of  ships,  or  merchant  vessels,  nor  any  the  cargo  therein  sent 
on  board  such  vessels  to  be  delivered  by  the  masters  thereof,  or  by  any  other 
empkiyed  by  them  for  the  carriage  thereof  without  hire  or  lewdud  for  the  same; 
nor  any  commission  or  return  thereof ;  affidavits,  writs,  process,  or  proceedings, 
or  return  thereof,  out  of  any  court ;  nor  any  letter  sent  by  any  private  firiend  in 
their  way  of  joumey,  or  by  any  messenger  sent  on  purpose,  concerning  the 
private  afi&irs  of  any  person.^   See  the  5  Geo.  IV.  c.  20,  s.  8,  p.  182. 

A  letter  sent  in  a  parcel  fiom  one  stamp  distributor  to  another,  containing 
amongst  other  things  stamps,  is  to  be  presimied  to  relate  to  them  so  as  to  bring 
it  within  the  exception  respecting  letters  accompanying  goods  in  the  42  Geo.  III. 
c  81,  s.  6 ;  at  least,  a  carrier  seeking  to  evade  his  liabiUty  to  answer  for  the  loss 
of  it,  under  the  pretence  of  its  having  been  an  illegal  act,  must  give  some  prmd 
facie  evidence  to  the  contrary  to  lay  the  foundation  for  his  objection.  Bennett 
V.  doughy  \B,^A.  461. 

By  the  9  Anne,  c.  10,  s.  19,  penalties  under  this  act  to  be  sued  for  in  any 
court  of  record ;  one  moiety  to  the  king,  the  other  to  the  informer  with  full  costs. 

Sec.  30.  All  sums  not  exceeding  SI.  due  from  any  person  for  letters  deli-  Pottage  recover, 
vered,  shall  be  recovered  before  justices  of  the  peace  as  small  tithes  are.   Such  ^^J^ 
debt  to  be  preferable  to  any  debt  to  a  private  person.   See  pott,  Cit)c0. 

By  statute  5  Geo.  IV.  c  20,  s.  7,  reciting,  that  notwithstanding  the  pro-  •  Geo.  4,  e.  so. 
visions  in  that  behalf  made  by  the  9  Anne,  c.  10,  and  42  Geo.  III.  c.  81, 
''the  practice  of  sending  and  conveying  by  sta^  coaches,  carts,  waogons,  ships, 
vessels,  boats,  barges,  amd  other  conveyances,  letters  and  packets  which,  by  vir- 
tue of  the  laws  relating  to  the  post>office,  ought  to  be  sent  by  the  post,  prevails 
to  a  considerable  extent,  to  the  great  prejudice  and  diminution  of  his  majesty's 
revenue it  is  enacted,  "That  from  and  after  the  passing  of  this  act,  [12th  ^  ^ 

April,  1824,1  no  person  or  persons  whatsoever,  or  body  politic  or  corporate,  in  ^J^^ay  than' 
any  part  of  tne  United  Kii^om  of  Great  Britain  or  Ireland,  or  other  his  ma-  by  the  poat.  on 
jesl/s  dominions,  where  any  post  is  or  shall  be  established  under  the  manage-  JJJJj'J^neJ 
ment  of  hb  majesty's  postmaster-general,  shall  receive,  take  up,  order,  despatch, 
convey,  cany,  re-carry,  or  deliver,  or  shall  send,  or  cause  to  be  sent  or  conveyed. 
Of  tender  or  deliver  in  order  to  be  sent  or  conveyed,  otherwise  than  by  the  post, 
or  tnr  aood  with  the  authority  and  consent  of  his  majesty's  postmaster-general 
for  the  time  being,  or  the  deputy  or  deputies  of  such  postmaster-general,  or 
to  the  nearest  or  most  oonvenient  post  town,  to  be  from  thence  forwarded 
by  the  post,  any  letter  or  letters,  on  pain  of  forifeiting  for  each  and  every  letter 
or  letieny  i^ietfaer  sudi  letter  shall  be  received,  taken  up,  ordered,  despatched^ 
conveyed,  canied,  re-carried,  or  delivered,  or  sent,  or  caused  to  be  sent  or  con- 
veyed, or  tendered,  or  delivered,  in  order  to  be  sent  or  conveyed,  separately  or 
by  itself,  or  together  with  any  other  letter  pr  letters,  or  other  matter  or  thing 
whatsoever,  the  sum  of  5/.,  one  moiety  whereof  to  the  use  of  his  majesty,  his 
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heirs  and  successors^  and  the  other  moiety  to  the  use  of  the  peiMn  who  shall 
inform  or  sue  for  the  same,  to  be  sued  for  and  recovered,  with  full  costs  of  suit, 
by  any  person  who  shall  and  will  inform  and  sue  for  the  same,  in  anv  of  his 
majesty^  courts  of  record  at  Westminster,  for  offences  committed  wimin  that 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  caUed  England,  and 
ui  any  of  his  majesty's  courts  of  record  in  Dublin  for  offences  committed  in 
Ireland,  and  before  the  sheriff  or  Stewart  court  of  the  shire  or  stewartiy  within 
which  the  party  offending  shall  reside,  or  the  offence  shall  be  committed,  for 
offences  committed  in  Soitland.^ 
Act  not  to  extend  Sect.  8  provides,  ''That  this  act  shall  not  extend  to  subject  any  person  or 
<ieiuer^  with  Corporate  to  any  such  penalty  or  forfeiture  as  aforesaid,  for  receiving, 

goods  seoi  by  taking  up,  ordering,  despatching,  conveying,  carrying,  re-caiiying,  or  delivering 
common  carrien  qj  sending,  or  causing  to  be  sent  or  conveyed,  or  for  tendering  or  delivering,  or 
noMo  Vweei-  ending  or  causing  to  be  sent  or  conveyed,  or  for  tendering  or  delivering  in 
ings  istaing  oat  order  to  be  sent  or  conveyed,  any  letter  or  letters  which  shall  respectivdy  con* 
iett^'eeDt  by  ^  ^™  goods  sent  by  any  common  known  carrier  of  goods,  and  shall  be  sent  with 
private  friends,  and  for  the  purpose  or  being  delivered  with  the  goods  that  such  letter  Or  letters 
or  by  messenger!  do  ooncem,  without  hire  or  reward,  profit  or  advantage,  for  the  receiving  or 
on^privatc  affairs,  jgii^gpjjjg  ^  gj^^g .  jj^p  ^  letters  of  merchants,  owners  of  any  ^ps, 

barques,  or  vessels  of  merchandize,  or  any  the  cargo  or  lading  therein,  sent  on 
boanl  the  same  ships,  barques,  or  vessels  of  merchandize,  to  be  delivered  by 
the  masters  of  the  same  ships,  barques,  or  vessels  of  merchandize,  or  b^  any 
other  person  employed  by  them  for  the  carnage  of  such  letters,  accordmg  to 
their  respective  directions,  without  paying  or  receiving  any  hire  or  reward, 
advantage  or  profit  for  the  same  in  anywise ;  nor  any  oommission  or  return 
thereof,  affidavits,  writs,  process,  or  proceedings,  or  return  thereof,  issuing  out 
of  any  court;  nor  any  letter  sent  by  any  private  friend  in  his  or  her  way  of 
journey  or  travel,  so  as  such  letter  shadl  be  delivered  by  such  friend  to  the  party 
to  whom  such  letter  shall  be  directed ;  nor  any  letter  or  letters  to  be  sent  by 
any  messenger  on  purpose  for  or  concerning  the  private  affairs  of  any  person.** 
"By  sect.  9,  ''  if  any  action  or  suit  shall  be  commenced  against  any  person  or 
persons  for  anything  done  in  pursuance  of  this  act,  the  same  shall  be  com- 
menced within  twelve  months  after  the  fact  committed,  and  not  afterwards; 
and  the  defendant  or  defendants  in  such  action  shall  and  may  plead  the  gener^ 
issue,  and  give  this  act  and  the  special  matter  in  evidence,  and  that  the  same 
was  done  in  pursuance  and  by  the  authority  of  this  act;  and  if  it  shall  appear 
so  to  be  done,  or  that  such  action  or  suit  shall  be  commenced  after  the  time 
before  limited  for  bringing  the  same,  that  then  the  jury  shall  find  for  the  de- 
fendant or  defendants ;  and  upon  a  verdict  for  the  defendant,  or  if  the  plaintiff 
or  plaintiffii  shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit 
after  the  def^dant  or  defendants  shall  have  appeared,  or  if  upon  demurrer 
judgment  shall  be  given  against  the  plaintiff  or  plaintiff,  the  defisndant  or  de- 
fondemts  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for  the 
same  as  any  defendant  or  defendants  hath  or  have  in  any  other  cases  by  law/' 

By  the  9  Anne,  c.  10,  s.  44,  no  postmaster  shall,  by  word,  messa^ge,  or 
writing,  or  in  any  other  mann^,  endeavour  to  persuade  any  elector  to  give,  or 
dissuade  any  elector  fiom  giving  his  vote  for  the  choice  of  any  person  to  serve 
in  Parliament,  on  pain  of  100/. ;  half  to  the  informer,  and  half  to  the  poor }  and 
likewise  of  being  mcapacitated. 

so  Geo.  s,  c.  30.  By  the  59  Oeo.  III.  c«  39,  s.  1,  the  receivers-general  of  the  revenues  of  cus- 
toms, excise,  stamps,  and  postage  in  England,  shall  pa^  into  the  receipt  of  the 
exchequer,  on  sucn  days  m  eveiy  week  as  the  commissionen  of  the  treasury 
shall  direct,  all  monies  arising  in  Great  BritsUn,  by  the  customs,  excise,  stamps, 
and  postage,  received  by  the  said  receiveis-general,  and  afteiwanls  paid  oy 
them  into  the  Bank  of  England. 

Case  does  not  lie  against  the  postaiasteiMgeneral  for  a  bonk  note  siolea  by 
one  of  the  sorters  out  of  a  letter  delivered  into  the  post-office.  WhUfkld 
Lord  Be  Spencer ^  Cowp.  754 ;  post,  189. 
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(2).  eSmM  ntettfte  to     9^iuetkt  hff  i^nbantt  antt  t^i^tti. 

By^  tlie  5  Geo.  IH.  c.  25,  s.  20,  if  any  postboy  shall  qait  the  mail  before  his  Potboy  i^itmiic 
amnd  at  the  next  stage;  or  shall  suffer  any  other  person  (except  the  person  ^ 
employed  to  guard  the  mail)  to  ride  on  the  horse  or  carriage ;  or  shall  loiter  on 
die  road  so  as  to  retard  the  anival  of  the  mail ;  or  shall  not  in  all  possible 
cases  convey  the  mail  after  the  rate  of  six  miles  an  hour  at  the  least :  he  shall, 
on  conviction  by  confession,  or  oath  of  one  witness  before  one  justice,  be  sent 
to  the  house  of  oonection,  to  be  there  kept  to  hard  labour,  not  exceeding  one 
month*  nor  less  than  fourteen  days. 

And,  by  sect.  21,  if  any  postboy  shall  by  himself  or  in  combination  with  Uaiawr«iiy  coh 
odiers  unlawftdly  collect  any  letters,  or  convey  or  cause  them  to  be  unlawfully  <«ctiag  letien. 
conveyed,  he  shall,  on  conviction  by  confession  on  oath  of  one  witness  before 
one  justice,  forfeit  for  every  letter  or  packet  so  collected,  conveyed  or  delivered, 
1  Of.  to  the  informer:  if  not  forthwith  paid  on  conviction,  to  be  committed  to 
the  hoose  of  oonection  to  hard  labour,  not  exceeding  two  months  nor  less 
than  one. 

Sect.  19.  If  any  person  appointed,  authorized,  and  intrusted  to  take  in  Bmbeuiinc  mo. 
letters  or  packets  and  receive  tlie  postage  thereof,  shall  embezzle  or  apply  to  St  Mid^'or* 
his  own  use  any  money  received  by  him  with  such  letters,  &c.  for  the  postage  deitf^ioe  um 
thereof;  or  shall  bum  or  otherwise  destroy  any  letter  or  packet  by  him  so 
taken  in  or  received ;  or  who,  by  virtue  of  his  office,  shall  advance  the  rates 
upon  letters  or  packets  sent  by  the  post,  and  not  duly  account  for  the  money 
received  by  him  for  such  advanced  postage ;  he  shall  be  deemed  guilty  of 
felony. 

And  by  the  7  Geo.  III.  c.  50,  s.  3,  if  any  person  employed  in  any  business  r  Geo.  ill.  e.  ss. 
of  the  post-o6ke,  who  shall  take  any  letter  or  packet  to  be  forwarded  by  the 
post,  and  receive  any  money  therewith  for  the  postage,  shall  bum  or  destroy 
any  such  letter  or  packet ;  or  shall  advance  the  rate  of  postage  upon  any  letter 
or  packet  sent  by  the  post,  and  not  duly  account  for  the  money  by  him  re- 
ceived for  such  advanced  postage ;  he  shall  be  deemed  guilty  of  felony. 

By  s.  1  (which  re-enacts  more  at  large  the  provisions  of  the  5  Geo.  III.  c.  Secreting «mbeis- 
25,  s.  17,)  it  is  enacted,  "  That  if  any  deputy,  clerk,  agent,  letter-carrier,  post-  f",  fc,JJ„**SI,?'' 
boy,  or  rider,  or  any  other  officer  or  person  whatsoever,  employed  in  receiving,  uining  ceruin 
stamping,  sorting,  charging,  carrying,  conveying,  or  delivering  letters  or  •«cariiiet  or  in- 
packets,  or  in  any  other  business  relating  to  the  i)ost-office,  shall  secrete,  tm*p*toyed  by  Ui? 
embezxle,  or  destroy  any  letter,  packet,  bag,  or  mail  of  letters  which  such  posc-oflice/eiony. 
person  might  be  entrusted  with,  or  which  shall  have  come  to  his  hand  or  pos- 
session, containing  any  bank  ix>te,  bank  post  bill,  bill  of  exchange,  excheouer 
bill.  South  Sea,  or  East  India  bond,  dividend,  warrant  of  the  Bank,  South  Sea, 
East  India,  or  any  other  company,  society,  or  corporation,  navy  or  victualling 
or  transport  bill,  ordnance  oebenture,  seaman's  ticket,  state-lottery  ticket  or 
certificate,  bank  receipt  for  payment  on  an^  loan,  note  of  assignment  of  stock 
in  the  funds,  letter  of  attorney  for  receivmg  annuities  or  dividends,  or  for 
selling  stock  in  the  funds,  or  l)elonging  to  any  company,  society,  or  corpora- 
tion, American  provincial  bill  of  credit,  goldsmith's  or  banker's  letter  of  credit, 
or  note  for  or  relating  to  the  payment  of  money;  or  other  bond  or  warrant, 
drau^t,  bill,  or  promissory  note  whatsoever  for  the  pavment  of  money ;  or  St«aiin|,  or  uk- 
shall  steal  or  take  the  same  out  of  any  letter  or  packet  that  shall  come  to  his  of*,iy*|'*[I5I.*or* 
hands  or  possession,  such  ofl^der  shall  be  guilty  of  felony  without  benefit  of  packet»rei^yr 

^^'^Siw^was  indicted  on  the  7  Geo.^  Ill,  There  were  four  counts  in  the  Bmpioywi  in 
ladjctment :  1st.  That,  being  a  clerk  employed  in  sorting  and  charging  letters 
in  the  post-office,  the  prisoner  feloniously  secreted,  embezzled,  and  destroyed 
a  letter  oootaining  a  bank  note  for  20/.  2dly.  That,  being  a  person  employed  in 
the  business  relating  to  the  general  post-office,  he  secreted,  &c.  ddly.  That, 
ben^a  derk  employed  in  sorting  and  charging  letters  in  the  post-office,  he 
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7  Geo.  z,c.39.  feloniously  stole  and  took  out  of  a  letter  a  bank  note  for  20L  4tbly.  That, 
Shjiw'B.cas*.  being  a  person  employed  in  the  business  relating  to  the  general  post-office,  he 
feloniously  stole,  &c.  It  appeared  in  evidence  that  the  prisoner  was  only  a 
sorter,  and  not  a  chaiger  ot  letters ;  whereupon  the  recoraer,  who  tried  him, 
directed  the  jury  (the  proof  of  the  fact  being  \?ry  plain)  to  convict  him,  which 
they  did,  on  the  second  and  fourth  counts  only.  It  was  then  moved  in  arrest 
of  judgment  that,  as  he  had  been  acquitted  on  the  counts  which  charged  him 
as  a  sorter  and  charger,  and  did  not  appear  to  be  a  person  employed  by  the 
post-office  in  any  odier  business  but  that  of  sorting,  which  is  one  of  the  em- 
ployments particularly  specified  in  the  7  Geo.  III.,  which  says,  that if  any 
person  employed  in  receiving,  sorting,  charging,  &c.  or  in  any  other  business 
relating  to  the  post-office,  shall,  &c.''  he  could  not  be  convicted  on  the  third  and 
fourth  counts.  This,  being  adjourned  to  Serjeants^  Inn,  was  argued  before 
eleven  of  the  judges  (abs.  BlackstonCf  J.)  who  unanimously  agreed  that  judg- 
ment should  be  arrested,  but  inclined  to  think,  that  the  jury  might  have  con- 
victed the  prisoner  on  die  first  and  third  counts,  by  a  special  finding  that  he 
was  a  sorter  only.  Shawns  case,  O.  B.  Mcy,  1771 ;  Blac.  Rep,  789 ;  2  Easi'9 
P.  C.  580. 

Containing  iny       Benjamin  Willoughby  was  indicted  on  the  7  Geo.  III.  c.  50,  for  that  he, 
bank  note,  &c.    |jgjug  ^  clerk  employed  in  the  post-office  at  Birmingham,  in  stamping  and 
charging  letters,  stole  and  took  out  of  a  letter  there,  a  certain  warrant  for  the 
payment  of  money,  (setting  it  forth,  b^  which  it  appeared  to  be  a  Birmingham 
post-bill,  or  bill  of  exchange  payable  m  London.)  The  £ict  of  stealing  having 
been  proved,  it  was  objected  that  this  was  not  ^'  a  warrant  for  the  payment  of 
money"  within  the  meaning  of  the  act,  but  a  post-bill,  or  bill  of  exchange. 
The  prisoner  was  found  guilty,  but  judgement  was  respited  to  take  the  opinion 
of  the  judges.   Though  at  first  there  was  a  difference  of  opinion  among  the 
judges,  at  length  they  all  agreed  that  it  was  properly  stated  in  the  indictment ; 
for,  though  it  was  a  bill  of  exchange,  it  was  also  a  warrant  for  the  payment  of 
money ;  it  was  a  voucher  to  the  bankers  or  drawers,  if  genuine,  tor  the  pay- 
ment, and  it  might  also  have  been  laid  to  be  a  draught.   And  they  said  it 
could' not  be  distinguished  from  the  case  of  R,  v.  Shepherd,  Mich.  1781,  where 
in  forgery  the  indictment  was  in  the  same  form,  and  holden  good.  Willaughby*^ 
coMe,  Warwick  Lent  As$.  1783  ;  2  EastU  P.  C.  581. 
Money  in  a  letter.     Stealing  money  out  of  letters  is  not  within  these  acts.   Timothy  Skutt,  who 
was  a  sorter  of  letters,  &c.,  stole  two  letters,  each  containing  5s,  3d,  in  gold 
coin ;  and,  being  indicted  on  these  statutes,  and  the  fieict  being  proved,  it  was 
objected  that,  as  the  letters  contained  money,  and  not  any  security  relating  to 
the  payment  of  money  mentioned  in  the  acts,  the  case  did  not  fell  within  them ; 
and  the  court  being  of  that  opinion,  he  was  acquitted  on  that  indictment,  but 
was  again  indicted  and  convicted  of  grand  larceny  for  stealing  the  money,  and 
was  transported.   Skutfs  case,  O.  B.  1774 ;  2  Easrs  P,  C.  581. 
Parts  of  a  note.       In  Moore's  case,  2  EasVs  P.  C.  581,  it  was  holden,  upon  a  conference  by 
all  the  judges  (except  BuUer,  J.,  who  was  absent,  and  doubted),  that  a  letter- 
carrier  secreting  hsuf  a  bank  note  in  one  letter  on  one  day,  and  the  other  half 
in  another  letter  on  another  day,  is  a  secreting  within  the  7  Geo.  III.  c.  50. 

Since  this  decision,  another  act  has  passed  (42  Geo.  lU.  c.  81),  which 
(sect.  1),  after  reciting  the  7  Geo.  m.  c.  50,  s.  1,  and  the  expediency  of  ex- 
tending its  provisions  so  as  to  protect  the  conveyance  by  the  post  of  all  and 
every  part  or  parts  of  such  securities  or  instruments,  enacts,  "  if  any  deputy^ 
clerk,  agent,  &c.  &c.  (as  in  the  7  Geo.  III.  c.  50,  s.  1,  ante,  p.  183),  in  the 
post-office  shall  secrete,  embezzle,  or  destroy,  any  letter  or  packet,  bag  or  mail 
.  of  letters,  with  which  he  is  entrusted,  or  which  may  come  into  his  possession, 
containing  any  part  or  parts  of  any  such  security  or  instrument  as  m  the  said 
act  are  mentioned,  or  shall  steal  or  take  out  of  any  letter  or  packet  that  shall 
come  to  his  possession  any  part  or  parts  of  any  such  securi^  or  instrument. 
Persons  proenr-    every  such  offender  shall  be  guilty  of^ felony  without  benefit  of  clergy."  (a) 
mf'oiBfenws^or  "    any  person  whatsoever,  whether  employed  in  any  bu- 

™aaddientiv'r«I    siness  relating  to  the  post-office  or  not,  shall  counsel,  command,  hire,  persuade, 

ociving  »och        ——————  . — _ — —  ■ 
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felony. 
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piociiie,  aid,  or  abet,  any  tuch  depaty*  &c.,  or  other  officer  employed,  &c.,  in  «  Oto,  »,  c.  si. 
the  post-office  to  commit  any  offence  in  the  said  recited  act,  or  in  this  act  be- 
fore menlioned ;  or  shall,  with  a  fraudulent  intention,  buy  or  receive  the  whole 
or  any  part  of  such  security*  kc.,  which  he  shall  know  to  have  been  contained 
in  any  sach  letter,  &c^  so  by  any  such  deputy,  &c.»  secreted  or  erobealed,  or 
stolen  or  taken  out  of  any  letter,  kc.,  that  shall  come  to  his  possession,  or  which 
be,  at  the  time  of  buying  or  receiving,  shall  know  to  have  been  contained  in 
and  stolen  or  unlawfully  taken  out  of  anv  letter,  &c.,  stolen  and  taken  by  any 
peiaon  whatsoever  from  or  out  of  any  mail,  bag,  &c.,  or  from  or  out  of  any  post- 
offioct  or  house  or  place  for  the  receipt  or  delivery  of  letters,  8cc. ;  each  and 
evciy  person  so  offending  shall  be  deemed  guilty  of  felony  without  benefit  of  and  any  be  tried 
derg^,  (a)  and  may  be  tried  and  convicted  as  well  before  as  after  the  trial  or  before  or  aricr  the 
oottviction  of  the  principal  felon,  and  whether  the  principal  felon  dial!  have  ■'"''^^P*^* 
been  apprehended,  or  shall  be  answerable  to  justice  or  not." 

By  toe  7  Geo.  QL  c«  50,  s.  2,  if  any  person  or  persons  shall  rob  any  mail  Robbing  ib«  mall, 
or  mails,  in  which  letters  are  sent  or  conveyed  by  the  post,  of  any  letter  or  ^  ■teaUoeieucn. 
letten,  packet  or  packets,  bag  or  mail  of  letters,  or  shall  steal  and  take  from  or 
oat  of  any  such  mail  or  mails,  or  from  or  out  of  any  bag  or  bags  of  letters  sent 
or  conveyed  by  the  post,  or  from  or  out  of  any  post-office,  or  house  or  place 
for  the  receipt  or  denvery  of  tetters  or  packets  sent  or  to  be  sent  by  the  post, 
any  tetter  or  letters,  padtet  or  packets,  although  such  robbery,  steal  iog, 
or  taking,  shall  not  appear  to  be  proved  to  be  a  taking  from  the  person,  or  upon 
the  kmg's  Ugfaway,  or  to  be  a  robbery  committed  in  any  dwelling-house,  or 
any  cooch-offiiDe,  stable,  bam,  or  any  outhouse  belonging  to  a  dwelling-house, 
and  although  it  should  not  appear  that  any  person  or  persons  were  put  in  fear 
by  such  robberVf  stealing,  or  taking,  yet  such  ofiender  or  offenders,  being 
tbeieof  convicted,  as  aforesaid,  shall  be  deemed  guilty  of  felony,  without  bene- 
fit of  dergy/'  (a) 

This  section  does  not  extend  to  the  servants  of  the  post-office ;  and,  there- 
fbre,  a  convictioo  of  one  of  them  for  stealing  out  of  the  post-office  a  letter  sent 
to  be  detiveied  by  the  post,  was  holden  to  be  wrong.  The  opinion  of  the 
judges  in  this  case  was  founded  on  a  comparison  of  &e  second  section  of  the 
act  with  the  first  and  third  sections,  which  were  expressly  intended  to  guard 
against  the  misconduct  of  the  servants  of  the  post-office.  Pooley's  cate^  O.  B. 
1801  i  1  East's  P.  C.  Add.  xvii. ;  HSfR.  12,  S.  C.  But  the  report  of  such 
decision  has  been  mentioned  as  incorrect  And  it  is  clear  that  a  person  may 
be  indicted  and  convicted  under  the  third  section  of  the  52  Geo.  ill.  c.  143, 
potty  p.  187,  for  stealing  a  letter,  though  such  person  has  an  employment  in  the 
poit-office,  especially  if  such  letter  did  not  come  to  him  in  tne  course  of  his 
employment.   2  Rms,  C.4r      239 ;  Brawn's  case^post^  p.  187. 

A  bin  of  exchange  may  be  laid  as  a  warrant  for  the  payment  of  monty^ 
within  the  statute.  Willoughty's  case,  2  KP.C.  581.  Stealing  money  out  of 
letters  is  not  within  the  act.  Skutt*s  case,  2  £.  P.  C.  582.  And,  where  a 
person  employed  in  the  post-office  secreted  a  letter,  containing  a  draft  not  duly 
stamped^  it  was  held  not  to  be  an  ofifence  within  the  act,  the  draft  not  being 
available,  it  v.  Pootey^  A.  4*  it  12 ;  3  £.  4*  31 1 ,  S.  C.  But  secreting  a 
letter,  containing  country  bonk  notes  paid  in  London,  and  not  re-issuedt  is  an 
ofience  within  the  statute;  for  they  are  available  against  the  makers  of  them, 
into  whomsoever's  hands  tliey  come.    R,  v.  Ranson,  R.  Sf  il.  232. 

An  indictment  upon  this  act  for  secreting  two  letters  containing  therein  a 
bonk  note,  was  held  good,  upon  proof  that  it  was  sent  in  halves  on  different 
days.    Moore'scast,2  E.P.t5&2;  and  see  i{.  v.  A. 4  it  C.  C.  188. 

The  note  or  other  security  stolen  in  the  letter  may  be  described  generally  in 
the  indictment.   2  K  P.  C.  583. 

Noah  Pearce,  intending  to  steal  the  mail-bags,  went  one  night  about  the  usual 
time  to  the  post-office  aft  High  Wycombe,  and  pretendiiag  to  be  the  mail-guard, 
obtained  from  the  person  at  the  office  the  bags  of  letters,  which  were  let  down  to 


(«}  See  DOW  as  to  the  beaefit  of  clergy,  CUtn*  Vmfi\nt  Vol.  I. 


.  ^0»t-©ffice.  p.  (2). 

SieAiing  letters,  him  from  Out  of  the  window  of  the  post-office  by  a  string,  from  whence  he  took 
them,  and  immediately  went  away.  Being  indicted  on  this  act,  and  found 
guilty,  all  the  judges  were  of  opinion,  in  Hilary  Term  following,  that  the  con- 
viction was  proper,  on  a  count  in  the  indictment  for  stealing  the  letters  out  of 
the  post-office.  His  artifice  in  obtaining  the  delivery  of  them  in  the  bag  out  of 
the  house  was  the  same  as  if  he  had  actually  taken  them  out  himaelf.  Noah 
Pearce^s  case.  Bucking/mm  Sum.  Ass,  1794,  2  EasVs  P.  C.  603.  In  this  case 
the  property  did  not  pass ;  as  the  postmaster  had  no  property  in  the  mail-bags 
to  part  with.    Ante,  183,  184. 

A  letter-carrier,  taking  letters  out  of  the  office,  intending  to  deliver  them  to 
the  owners,  but  to  embezzle  the  postage,  cannot  be  indicted  for  stealing  such 
letters,  under  this  act.  James  Howatt  was  indicted  on  the  second  section  of 
this  act :  1  st,  for  stealing  out  of  the  London  bags,  sent  by  the  general  post-offioe 
from  London  to  Manchester,  divers  letters  specified ;  2ndlv,  3rdly,  and  4thly, 
for  stealing  the  like  letters  out  of  the  post-office  in  Manchester,  aiid  out  of  a 
certain  house  for  the  receipt  and  delivery  of  letters  sent  by  the  post,  and  out  of 
a  certain  place  for  the  same.  It  appeared  to  be  the  duty  of  the  clerks  in  the 
office  to  count  the  letters  and  deliver  them  out  to  the  letter-Kairiers,  of  whom 
the  prisoner  was  one.  He  contrived  to  obtain  possession  of  some  of  the  letters 
before  they  were  so  counted  out  to  him,  and  was  detected  with  them  in  his 
pocket  in  the  letter-carrier*s  room,  which  is  under  the  same  roof  as  the  office, 
separated  from  it  only  by  some  steps.  For  some  time  previous  there  had  been 
a  great  deficiency  in  the  receipt  of  the  postage,  though  there  was  no  complamt 
of  the  miscarriage  of  any  letters ;  and  from  circumstances  it  appeared,  and  so 
the  jury  found  when  they  convicted  the  prisoner,  that  he  intended  to  have  deli- 
vered the  letters,  and  only  to  have  embezzled  the  postage.  But  in  the  Michael- 
mas Term  following,  all  the  judges  (abi,  Hothamy  B.)  agreed  that  this  was  not 
a  stealing  within  the  act.  Howatt" s  case,  Lancaster  Sum,  Au,  1795,  cor. 
Rooke,  J.,  2  Easfs  P.  C  604 ;  and  see  post,  187. 
Tiiai,  where.  On  an  indictment  for  robbing  the  mail,  the  robbery  must  have  formerly  been 
proved  to  have  been  committed  in  the  county  laid  in  the  indictment.  R.  v. 
Thomas,  2  East's  P.  C.  605.  But  now  this  difficulty  is  removed  by  the  7  Geo. 
IV.  c.  64,  s.  12 ;  and  see  InlTUtlimit  Vol.  IIL  p.  330. 

n  Geo  s  c.  143.        *®  ^'  ^'  ^      deputy,  clerk,  agent,  letter-camer» 

ofTencet  of  per-  post-boy,  or  rider,  or  any  oUier  officer  or  person  whatsoever  employed  by  or 
»ona  empioyeci  under  the  post-officc  of  Cireat  Britain  in  receiving,  stamping,  sorting,  chaiging, 
llf.w  to'be'piio*''  carrying,  conveying,  or  delivering  letten  or  |>ackets,  or  in  any  other  business 
bh«d.  relating  to  the  said  office,  shall,  after  the  passing  of  this  act,  secrete,  embezzle, 

or  destroy  any  letter  or  nacket,  or  bag  or  mail  of  letters,  with  which  he  or  she 
shall  have  been  entrustea  in  consequence  of  such  employment,  or  which  shall 
in  any  other  manner  have  come  to  his  or  her  hands  or  possession,  whilst  so 
employed,  containing  the  whole  or  any  part  or  jnarts  of  any  bank  note,  bank 
post  bill,  bill  of  exchange,  exchequer  bill,  South  Sea  or  East  India  bond,  divi- 
dend warrant,  either  of  the  Bank,  South  Sea,  East  India,  or  any  other  company, 
society,  or  corporation,  navy  or  victualling  or  transport  bill,  ordnance  debenture, 
seaman's  ticket,  state-lottery  ticket  or  certificate,  bank  receipt  for  payment  on 
any  loan,  note  of  assignment  of  stock  in  the  fiinds,  letter  of  attorney  for  receiv- 
ing annuities  or  dividends,  or  for  selling  stock  in  the  funds,  or  belonging  to  any 
company,  society,  or  corporation,  American  provincial  bill  of  credit,  gold- 
smitn*s  or  banker's  letter  or  credit,  or  note  for  or  relating  to  the  payment  of  mo- 
ney, or  other  bond  or  warrant,  draught,  bill,  or  promissory  note  whatsoever, 
for  the  payment  of  money ;  or  shall  steal  and  take  out  of  any  letter  or  packet 
with  which  he  or  she  shall  have  been  so  entrusted,  or  which  shall  have  so  come 
to  his  or  her  hands  or  possession,  the  whole  or  any  part  or  parts  of  any  such 
bank  note,  bank  post  bill,  bill  of  exchange,  excheqner  bill.  South  Sea  or  East 
India  bond,  dividend  warrant,  either  of  the  Bank,  South  Sea,  East  India,  or  any 
other  company,  society,  or  corporation,  navy  or  victualling  or  transport  bill, 
ordnance  debeutnre,  seaman's  ticket,  state-lottery  ticket  or  certificate,  bank  re« 
ceipt  for  payment  of  any  loan,  note  of  assignment  of  stock  in  the  funds,  letter 
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of  atlofoey  for  receivii^  annuities  or  dividends*  or  for  selling  stock  in  the  funds,  «  0«o.  «•« 
or  belonging  to  any  company,  "Society*  or  corporation,  American  provincial  bill 
of  credit,  goldsmith's  or  banker's  letter  of  credit  or  note  for  or  relating  to  the 
payment  of  money,  or  other  bond  or  wairant,  draught,  bill,  or  promissoiy  note 
whatsoever,  for  the  payment  of  money ;  every  person  so  offending*  being  mereof 
eonvicted*  shall  be  adjudged  guilty  of  felony,  and  shall  sufier  death  as  a  felon, 
without  benefit  of  clergy. 

By  s.  3,  if  any  person  shall,  after  the  passing  of  this  act,  steal  and  take  firom  Offcocct  or  odier 
any  carriage,  or  from  the  possession  of  any  person  employed  to  convey  letters  SJJ^JJi* SJT* 
sent  by  the  post  of  Great  Britain,  or  from  or  out  of  any  postpoffioe,  or  house  or  how  to  iw  pmi- 
pboe  for  Ihe  receipt  or  delivery  of  letters  or  packets,  or  bags  or  mails  of  letters  i«iMd* 
sent  or  to  be  sent  by  such  post,  any  letter  or  packet,  or  b«^  or  mail  of  letters, 
sent  or  to  be  sent  by  such  post,  or  shall  steal  and  take  any  letter  or  packet  out 
of  any  such  bag  or  mail,  every  person  so  ofiending,  and  being  thereof  convicted, 
shall  be  adjudged  guilty  of  f^ony,  and  shall  suffer  death  as  a  felon,  without  be- 
nefit of  clergy  (a) ;  and  such  offences  shall  and  may  be  inquired  of,  tried,  and 
determined,  either  in  the  county  where  the  offence  shall  be  committed^  or  TrUL 
where  the  party  shall  or  may  be  apprehended. 

In  Brownest  eau^  the  prisoner  was  employed  in  the  postroffice  to  deliver 
letters,  but  not  to  sort  them ;  but  he  did  sort  tliem,  when  reeularly  he  ought 
not  to  have  done  so,  and  whilst  sorting,  stole  a  letter.  The  indictment  char^sd 
hiro,  as  a  sorter,  with  secreting,  and,  as  a  common  person  (under  sect.  3  of  the 
52  Geo.  UL),  with  stealing :  but  as  it  appeared  that  he  ought  not  to  have  been 
allowed  to  sort,  he  was  acquitted  of  secreting ;  and  it  was  then  urged  he  could 
not  have  been  convicted  under  the  third  section,  because  he  was  a  person  em- 
ployed in  die  post-office,  and  the  case  of  H.  v.  Pooley,  antCf  185,  was  cited. 
A  case  being  reserved,  the  judges  stated,  that  the  report  of  R.  v.  Pooley  was 
to  the  point  in  question  mistkken :  that  R,  v.  Simptan,  cor.  Lord  EUtnbonm^hy 
Thomptonj  B.,  and  Lawrence^  J 0.  B.  1810,  was  in  point  the  other  way  \  tnat 
a  man  who  stole  was  not  less  a  person  stealing,  because  he  had  some  employ- 
ment in  the  office ;  and  that,  upon  a  contrary  construction,  if  a  person  in  tne 
oflice  stole,  but  not  in  the  course  of  his  employment,  he  would  be  unr 
punishable.  R.  v.  Brown^  2  Bias.  C.  4r  M.  238 ;  and  B.  4r  Af.»  C.  C.  32, 
«.  a. 

Previously  to  the  last  case  it  had  been  holden,  that  a  letter-carrier  taking 
letter  out  of  the  post-office,  intending  to  deliver  them  to  the  owners,  but  to 
emheult  the  postage,  is  not  indictable  for  stealing  such  letters,  under  the  se- 
cond section  of  the  7  Geo.  111.  c.  50.    Howatfs  comc,  ante,  p.  186. 

A  stamper  of  the  post-office,  who  purloins  a  letter  for  the  purpose  of  deliver- 
ing it  as  a  missorted  letter,  with  a  view  qf  obtaining  the  postage  of  it,  cannot  be 
capitally  convicted  of  secreting  a  letter  containing  bills,  under  the  52  Geo.  HI. 
c  143,  s.  2,  although  the  letter  may,  in  fact,  contain  bills.  B.  v.  Sharpe,  cor, 
12  Judget,  1825 ;  Car.  C.  X.  147;  R,  Sf  C.  C.  B.  125,  S.  C.  See  also 
the  case  of  B.  V.  EUifUy  R.^R.yC.  C.  188. 

The  horse  mail-bags  being  left  by  the  mail-rider,  after  he  had  taken  posses- 
sion of  them,  for  a  temporary  purpose,  for  two  minutes,  were  stolen  during  his 
absence :  the  case  is  vrithin  the  52  Geo.  III.  c.  143,  s.  3.  B.  v.  Rokmton,  2 
Stark,  JY.  P.  485;  and  see anto,  185. 

And,  by  the  52  Geo.  III.  c.  143,  s.  4,  if  any  person  shall,  after  the  passing  Offmctt  of  per- 
of  this  act,  counsel,  command,  hire,  persuade,  procure,  aid,  or  abet,  any  such  ShIiv«npioy«d 
deputy,  clerk,  agent,  letter-carrier,  post-boy,  or  rider,  or  any  officer  or  person  by  ikopottmOee, 
whatsoever  employed  by  or  under  the  said  office,  in  receiving,  stamping,  how  to  b«  pon- 
sorting,  charging,  carrying,  conveying,  or  delivering  letters  or  packets,  or  in 
any  other  business  relating  to  the  said  office,  to  commit  any  of  the  offences 
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9«  Cko.  s,  c  143.  hereinbefore  mentioned,  or  shaiU  with  a  fraudulent  intention^  buy  or  receive 
the  whole  or  any  part  or  parts  of  any  such  security  or  instrument,  as  herein- 
before  described,  which  shall  have  been  contained  in,  and  which,  at  the  time 
of  buying  or  receiving  thereof,  he  or  she  shall  know  to  have  been  contained  in 
any  such  letter  or  packet  so  secreted,  embezzled,  stolen,  or  taken  by  any  de- 
puty, clerk,  agent,  letter-<^rier,  post-boy,  or  rider,  or  any  other  officer  or  per- 
son so  employed,  as  aforesaid,  or  which  such  person  so  buying  or  xeceiving,  as 
aforesaid,  shall,  at  the  time  of  buying  or  receiving  thereof,  know  to  have  been 
contained  in  and  stolen  and  taken  out  of  any  letter  or  packet,  stolen  and 
taken  from  or  out  of  any  mail  or  bag  of  letters  sent  and  conveyed  by  such  post, 
or  from  or  out  of  any  post-office,  or  house  or  place  for  the  receipt  o(  delivery 
of  letters  or  packets*  or  bags  or  mails  of  letters,  sent  or  to  be  sent  by  such  post ; 
every  person  so  offending,  and  being  thereof  convicted,  shall  be  adjudged 
guilty  of  felony,  and  shall  suffer  death  as  a  felon,  without  benefit  of  cleigy,  and 
shall  and  may  be  tried,  convicted,  and  attainted  of  such  felony,  as  well  before 
as  after  the  trial  or  conviction  of  the  principal  felon,  and  whether  the  said 
principal  felon  shall  have  been  apprehended  or  shall  be  amenable  to  justice  or 
not. 

42  Geo.  3,  c.  81.  By  the  42  Geo.  m.  c.  81,  s.  4,  it  is  enacted,  that  if  any  person  shall  wilfully 
^*"*fQli"*^to'd2  keep,  or  detain,  or,  being  required  to  deliver  up  by  any  deputy,  clerk, 

?iver  up^eiiert,*^  agent,  Ictter-carrier,  post-boy,  rider,  driver,  or  guard,  ot  any  mail  coach,  or  any 
which  shall  be    other  officer  or  person  whatsoever,  employed  in  any  business  relating  to  the 
Ip?&c?  gmuj^ii  post-office,  shall  refuse  or  wilfully  neglect  to  deliver  up  any  mail  or  bag  of  let- 
a  miMiemeaiior.  ters  sent  or  conveyed,  or  made  up  in  order  to  be  sent  or  conveyed,  by  3ie  post, 
or  any  letter  or  packet  sent  by  the  post,  or  put  for  that  purpose  into  any  post- 
office,  or  house  or  place  for  the  receipt  or  delivery  of  letters,  &c.  and  which 
letter  or  packet,  bag  or  mail  of  letters,  shall  have  been  found  or  picked  up  by 
the  same  or  any  other  person,  or  shall,  by  or  through  accident  or  mistake,  nave 
been  left  with  or  at  the  house  of  the  same  or  any  other  person ;  each  and  every 
person  so  offending  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  to  be  pu- 
nished by  fine  and  imprisonment. 

6  Geo.  4,  c.  90.  ^®  ^  ^'  ^>         reciting,  "  that  serious  loss,  inconvenience, 

Peraont  employ-  and  injury,  may  be  sustained  by  the  wilful  embezzling  or  purloining  of  printed 
cd  In  tiicjpo*^:  votes  or  proceedings  in  Parliament,  and  printed  newspapers,  sent  or  to  be  sent 
votM,  pariume?.  ^7  post,  vrithin  the  United  Kingdom,*'  enacts,  that  from  and  after  the 
tary  proceedings,  passing  of  this  act  [12th  April,  1824],  if  any  deputy,  clerk,  agent,  letter-car- 
2g"^JJJJf*"»  rier,  letter-sorter,  post-boy,  or  rider,  or  any  other  officer  or  person  whatsoever, 
empbyed,  or  hereafter  to  be  employed,  in  receiving,  stamping,  sorting,  charg- 
ing, conveying,  or  delivering  letters  or  packets,  or  in  any  otner  business  relating 
to  die  post-office  in  the  said  United  Kingdom,  shall  wilfully  purlom,  embezzle, 
secrete,  or  destroy,  or  shall  wilfully  permit  or  sufier  any  other  person  or  persons 
to  purloin,  embmie,  secrete,  or  destroy,  any  printed  votes  or  proceeaings  in 
Parliament,  or  printed  newspapers,  or  any  other  printed  paper  whatsoever, 
sent  or  to  be  sent  by  the  post  without  covers,  or  in  covers  open  at  the  sides, 
each  and  every  such  person  or  persons  so  offending  shall  be  deemed  and  taken 
to  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment ; 
and  such  offences  shall  and  may  be  inquired  of,  tried,  and  determined,  either 
in  the  county  where  the  offence  shall  be  committed,  or  where  the  party  shall  or 
may  be  appiehended.'* 

)  Abm,  €.19.  By  the  9  Anne,  c.  10,  s.  12,  and  5  Geo.  m.  c.  25,  s.  9,  10,  persons  ap* 
IS — .-hj,  pointed  from  time  to  time  to  measure  the  post  roads  shall  be  sworn  to  perform 
the  same  according  to  the  best  of  their  skul  and  judgment,  before  a  justice  of 
the  peace,  who  shall  make  a  certificate  thereof  in  writing,  to  be  entered  in  the 
general  post-office,  without  fee. 
I  sMeUoBoriet-  Should  be  observed,  that  notwithstanding  the  above  enactments  against 
tS^^rn  dining  or  opening  letters,  the  correspondence  of  the  kingdom  is  stm  lia- 
ble to  the  inspection  of  government;  for,  by  a  warrant  fiom  one  of  the  prin- 
cipal secretaries  of  state,  leiten  may  be  detained  and  opened.   One  or  the 
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reasons  assigned  in  the  ordinance  made  in  1657,  for  the  establishment  of  tlie 
general  post-oflSce,  is,  "  that  it  will  be  the  best  means  to  discover  and  prevent 

many  dangerous  and  wicked  designs  agsunst  the  commonwealth."    1  Bla. 

Com.  322,  note,  (a) 

It  was  determined  so  long  ago  as  13  Wil.  III.  in  the  case  of  Lane  v.  Cotton^  Liability  or  post- 
by  three  judges  of  the  Ck)urt  of  King's  Bench,  thourii  contrary  to  Lord  C.  J.  S"'onSti?I!' 
HoU*s  opinion,  that  no  action  could  be  maintained  against  the  postmaster*  ' 
general  ior  the  loss  of  bills  or  articles  sent  in  letters  by  the  post.    1  Ld.  Ra^. 
646;  1  Cowp.  Rep.  100.  A  similar  action  was  brou^t  against  Lord  Le 
Despenser  and  Mr.  Carteret,  postmaster-general  in  1778,  to  recover  a  bank 
note  of  100/.,  which  had  been  sent  by  the  post  and  was  lost.   Lord  Mamfield 
ddivered  the  opinion  of  the  court,  that  there  was  no  resemblance  or  analogy 
between  the  p<»tmasters  and  a  common  carrier,  and  that  no  action  for  any  loss 
in  the  post-office  could  be  brought  against  any  person  except  him  by  whose 
actual  negligence  the  loss  accrued.    Cowp,  754,  765.    For  this  reason  it  is 
recommended  by  the  secretary  of  the  post-office  to  cut  bank  notes  and  to  send 
one  half  at  a  time.   This  is  the  only  safe  method  of  sending  bank  notes,  as  the 
Bank  would  never  pay  the  holder  of  that  half  which  had  been  fraudulently 
obtained. 

(3.)  Soi^tase  tl  Manti  anti  Mil^  %ttXtti. 

It  may  be  as  well  to  observe,  in  the  first  place,  that  postmasters  in  country  CharKing  beyond 
towns  are  frequently  in  the  habit  of  charging  a  half-penny  and  a  penny  a  letter  po»**8«» 
on  delivery  at  the  houses  in  the  town  above  the  Parliamentary  rates,  under  the 
pretence  that  they  are  not  obliged  to  carry  the  letters  out  of  the  office  gratis. 
But  it  has  been  repeatedly  decided  that  such  demand  is  illegal,  and  that  they 
are  bound  to  deliver  the  letters  to  the  inhabitants  within  the  usual  and  esta- 
blished limits  of  the  town,  without  any  addition  to  the  rate  of  postage.  Rown- 
ing  V.  GoodchUd,  3  W^i/».443  ;  2  Black.  Rep.  906  ;  5  Burr.  2709;  2  RoL 
Rep.  906 ;  Cowp.  182.  And  an  action  lies  against  a  deputy-postmaster  for  non- 
delivery of  letters  g;ratu  in  a  country  post  town.  Id. 

But  by  the  41  Geo.  III.  (United  Kingdom)  c.  7,  s.  5  and  6,  and  46  Geo.  III. 
c.  92,  s.  2  and  3,  ante,  180,  letters  may  be  conveyed  to  and  from  places  not 
being  post  towns,  and  charged  with  extra  prices. 

The  penny  post  was  set  up  in  London  by  one  Murray,  in  1681 }  it  was  Twopenny  pott, 
claimed  by  government  in  1711,  and  raised  to  2d.  in  1724. 

And  by  the  45  Geo.  HI.  c.  11,  s.  1,  for  the  conveyance  of  every  letter,  ori-  Twopcnny-pott 
ginally  sent  by  the  twopenny  post,  and  not  first  passing,  and  afterwards  to  pass  |JI{*^J  ttuwkX^ 
by  the  general  post,  directed  to  or  sent  from  places  beyond  the  deliverv  of  the  po«t  delivery, 
general-post  letter-carriers,  \d. ;  for  every  letter  originally  passing  by  the  gene-  «i<iiiion*i- 
lal  post,  directed  to  places  beyond  the  delivery  of  the  general  post,  and  after- 
wards delivered  by  the  twopenny  post,  2d. 

By  the  41  Geo.  III.  U.  K.,  c.  7,  so  much  of  the  9  Anne,  c.  10,  5  Geo.  III.  Threepenny  «nd 
c,  25, 24  Geo.  IH.  c.  37,  and  37  Geo.  III.  c.  13,  as  establishes  certain  rates  of 
postage  for  carriage  of  letters,  is  repealed ;  and  in  lieu  thereof  the  following 
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$.  d. 
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0  6 
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1  0 
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  30 
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1  4 
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0  10 

1  3 

1  8 

 50 

 80 

6 

1  0 

1  6t 

2  6 
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  120 

7 

1  2 

1  9 

2  4 
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8 

1  4 

2  0 

2  8 

  170 

 230 

9 

1  6 

2  3 

3  0 

  230 

  300 

10 

1  8 

2  6 

3  4 

t  Si€. 


(a)  And  see  stat.  24  Geo.  III.,  stat. 
2,  c.  37,  s.  4,  5,  as  to  opening  foreign 
letters  suspected  to  contain  prohibited 
goods,  poit,  191,  and  statutes  35  Geo. 


III.  c.  62»  and  17  Geo.  III.  st.  2,  c.  53, 
enabling  the  postmaster-general  to  open 
and  retam  letters  to  foreign  parts  in  con- 
sequence of  certain  political  emergencies. 
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Additional  ratca 
on  letters  Incloa* 
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Lctteri  contain- 
ing otiier  letters, 
Ac,  on  same 
sheet. 


0 
0 


d. 

1 

2 


0  0  3 
0   0  4 
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But  where  the  distance  above  300  miles  is  more  than  100  miks,  a  further 
sum  of,  for  every  single  letter.  Id. ;  double,  ;  treble,  Sd> ;  an  ounce,  ^ ;  and 
so  on  progressively  for  every  further  distance  of  100  miles  a  like  further  sum* 
for  a  smgle  letter,  Id.;  double,  2d. ;  treble,  3d. :  an  ounce,  4d, ;  and  go  in  pro- 
portion. 

By  the  52  Geo.  III.  c.  88,  s.  1,  the  following  additional  rates,  being  nied  by 
the  letter  or  by  the  ounce,  are  established  for  the  carriage  of  letters  by  the  post 
in  Great  Britain,  above  the  distance  of  twenty  miles,  from  the  office  where  such 
letters  may  be  put  in  to  the  office  where  the  same  may  be  directed :  viz. 

£.  #. 

For  every  Single  Letter  ..... 

For  every  Double  Letter         .         •  ... 
For  every  Treble  Letter,  or  other  Letter  under  an  Ounce  in 
Weight         .  ..... 

And  for  every  Ounce  in  Weight,  and  for  every  Packet  not  ex- 
ceeding an  Ounce  in,Weight  ..... 

And  so  in  proportion  for  every  other  letter  or  packet  ot  greater 

weight  than  an  ounce. 
By  the  third  section  of  the  act,  these  rates  of  postage  are  not  to  extend  to 
letters  sent  by  or  to  seamen  and  soldiers,  under  the  36  Qeo.  III.  c.  53. 
By  the  fourth  section,  the  powers  of  former  acts  are  extended  to  that  act. 

By  the  26  Geo.  11.  c.  13,  s.  8,  for  every  single  letter  or  cover  containing  one 
or  more  papers  with  patterns,  or  one  or  more  patterns  of  cloth,  silk,  or  stufi^ 
or  one  or  more  samples  of  any  oth^  sort  of  goods,  or  one  or  more  piece  or 
pieces  of  any  other  sort  or  thing  inclosed  therein  or  affixed  thereto,  though  not 
paper,  if  the  same  do  not  weigh  an  ounce,  the  rates  payable  by  9  Anne,  c.  IQ, 
for  a  double  letter. 

But  by  the  35  Geo.  111.  c.  53,  s.  9,  every  such  packet  or  cover  shall  be  seot 
open  at  the  sides,  and  without  any  letter  or  vmting  in,  upon,  or  with  such 
packet  or  cover,  other  than  the  name  of  the  person  sending  the  same  and  the 
place  of  his  abode,  and  the  prices  of  the  artides  contained  therein  or  affixed 
thereto. 

By  the  45  Geo.  m.  c.  11,  s.  1,  for  every  such  letter  or  packet  with  sudi 
inclosures,  sent  according  to  the  26  Qix>.  U.  c.  13,  and  35  Geo.  UL  c.  54, 
there  shall  be  paid  the  sum  of  Id. 

And  by  the  52  Geo.  UI.  c.  88,  s.  2,  for  the  conveyance  by  the  post  of  every 
letter,  packet,  or  cover,  containing  patterns  of  cloth,  silk,  stuff,  or  samples  of 
other  goods  or  other  aasi  of  thing,  not  exceeding  one  ounce  in  weight,  H  the 
same  letter  or  packet  or  cover  shall  be  closed  or  not  open  at  the  sides,  an 
additional  rate  of  2d  for  every  such  letter,  packet,  or  cover :  and  for  the  con- 
veyance bv  the  post  of  every  letter  or  cover  containing  one  or  more  paper  or 
papers  with  patterns,  or  containing  one  or  more  pattern  or  patterns  of  cloth, 
silk,  or  stuff,  or  one  or  more  sample  or  samples  of  any  other  sort  of  goods,  or 
one  or  more  piece  or  pieces  of  any  other  sort  of  thing  inclosed  dherein  or 
affixed  thereto,  though  not  on  paper,  if  the  same  do  not  weigh  an  ounce,  an 
additional  rate  of  one  penny  for  every  such  letter,  so  as  every  such  letter, 
packet,  or  cover  sliall  be  sent  open  at  the  sides  and  without  any  letter  or 
writing  in,  upon,  or  with  such  packet  or  cover,  other  than  the  name  of  the 
person  sending  Uie  same,  and  ttie  place  of  his  abode,  and  the  prices  of  the 
articles  contained  therein,  or  affixed  thereto. 

By  the  6  Geo.  1.  c.  21,  s.  51,  bills  of  exchange  written  on  the  same  piece  of 
paper  with  a  letter,  and  several  letters  to  several  persons,  written  on  the  same 
piece  of  paper,  shall  pay  as  so  many  distinct  letters. 

By  the  26  Geo.  II.  c.  13,  ts.  7,  writs  or  other  proceedings  at  law,  inclosed  or 
written  on  the  same  piece  of  paper  with  a  letter,  shall  pay  as  so  many  distinct 
letters. 

And  by  the  41  Geo.  III.  (U.  K.)  c.  7,  s.  4,  all  merchants*  accountsi,  bills  of 
exchange,  invoices,  and  bills  of  lading,  shall  be  rated  as  so  many  several  letleis, 
or  by  the  ounce,  according  to  the  rates  by  this  act  made  payable  on  letftem 
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coQTejed  by  the  geoml  post.   Bat  this  provisioii  is  materiany  altered  by  the 
7  8c  8  Geo.  IV.  c.  21,  s.  13,  potf,  193. 

By  die  24  Geo.  III.  sess.  2,  c.  37,  s.  4,  for  preventing  prohibited  goods  being  ProbibitedcooA*, 
imported  in  letters  or  pockets,  the  oflScer  employed  at  &  post-office  where  any  f  J  {^i^Ji^ 
ioragn  letter  or  packet  containing  any  indostire  shall  be  received  may  cany  ^ 
the  same  before  a  jnstioe  for  the  ooanty,  or  magistrate  for  the  town,  in  which 
such  office  is  situate,  and  upon  oath  made  that  he  suspects  the  same  to  contain 
goods  which  are  prohibited  to  be  imported,  or  upon  which  a  duty  is  payable  upon 
impoftatioD,  shall,  in  the  presence  of  such  magistrate,  cut  open  (6)  a  slit  in 
such  letter  or  packet  pot  exceeding  two  inches  in  length ;  and  it  it  shall  appear 
to  such  magistrate  that  any  such  goods  are  contained  therein,  he  shall  open  the 
same,  and  in  the  presence  of  such  officer  destroy  such  goods,  and  inclose  such 
letter  or  packet  in  a  cover,  in  which  shall  be  written  an  attestation  signed  by 
him  of  t&e  name  of  the  officer  who  brought  the  same,  and  the  time  when,  and 
the  quantity  and  description  of  goods  found  therein,  and  that  die  same  were 
destroyed ;  whidi  coirer  shall  be  sealed  and  forwarded  to  the  commissioneis  of 
the  customs,  who,  on  receipt  thereof,  shall  pay  to  the  said  officer  any  sum  not 
exceeding  5/.  nor  less  dian  10s. 

Sect.  5.  And  if  on  making  such  slit  as  aforesaid  no  such  goods  ihaH  be 
found  in  such  letter  or  packet,  such  magistrate  shall  inclose  the  same  in  a 
cover,  and  shall  therein  also  send  an  attestation  signed  by  him  that  the  said 
opening  was  made  in  his  presence,  and  shall  deliver  the  same  sealed  up  to  the 
SBod  officer,  to  be  forwarded  by  the  ordinary  course.  And  no  additiottal 
postage  riiall  be  charged  in  consequence  of  sudi  proceeding. 

By  the  5  Geo.  IV.  c  20,  s.  1,  it  is  enacted,   that  from  and  after  the  passing  Re  lMoabie  cMh 
of  tkis  act,  it  shall  and  may  be  lawfol  to  and  for  his  majesty's  postmaster-ge-  ^IXt^\^\7 
neral  and  his  deputy  and  deputies,  in  his  discretion,  to  receive  at  the  General  aad  pasd  in  Los- 
Posl-Offioe  in  Lonlon,  packets  containing  re-issuable  cash  notes  only,  issued  ^^"'JV'  ^ 
by  country  tankers  under  annual  license,  and  payable  at  the  houses  of  their  re-  ura  Imui£  whcMe 
spective  agents  in  London,  which  cash  notes  have  been  paid  by  such  agents  •nt  iMMd,  at 
in  London  for  conveyance  by  the  post  within  Great  Britain  at  his  discretion^  Jjjjjjj*"'" 
to  the  bank  in  the  town  or  place  from  whidi  such  cash  notes  were  first 
isned,  and  to  no  other  bank,  town,  or  place  vriatever;  and  to  demand, 
have,  receive^  and  take  for  the  conveyance  of  such  packets,  to  and  for  the 
use  of  his  majesty,  his  heirs,  and  successors,  rates  or  postage  not  exceeding 
one-fourth  pert  of  the  rates  and  duties  of  postage  by  law  estililished,  or  which 
may  hereafter  be  established  for  the  conveyance  of  letters  and  packets  by  the 
post;  any  kw,  statute,  custom,  or  usage,  to  the  contrarv  notwithstanding. ' 

Sect.  2.  ^  TW  no  such  packet  shall  be  conveyed  under  the  provisions  in  this  packet i  conveyed 
act  unless  the  same  shall  exceed  six  ounces  in  weight,  and  shall  be  super-  to  exceed  six 
scribed  *  re-issuable  country  bank  notes  only,*  and  certified  by  the  signature  of  ^'^^v 
the  agent  or  agents  of  such  country  bank,  or  one  of  them,  in  his  or  their  own 
faandvrriting;  and  provided  that  the  said  packets  shall  contain  no  writing, 
communication,  matter,  or  thing  whatever.'' 

Sect.  3.  *^That  sudi  packets  shall  be  delivered  to  the  p06tmastei^«eneral,  or  Time  or  dciweiy 
hb  deputy  or  deputies,  at  the  General  PostOffioe  in  London,  at  such  hours  in  £JJJ^** 
the  day  and  under  such  regulations  as  the  postmaster^eneral  for  fiie  time  be-  S^tcr  g^craT 
ing  shall  in  his  discretion  from  time  to  time  appoint,  and  such  packets  shall 
aLw  be  delivered  by  the  deputy  or  deputies  ot  the  postmaster-general  in  the 
comrtiy  under  such  regulations  and  restrictions  as  the  postmaster-general  for 
the  time  being  shall  from  thne  to  time  think  fit  to  appoint.'' 

Sect.  4.  ^  That  it  shall  and  may  be  lawful  to  and  tor  his  majesty's  postmas-  Pedcett  roay  be 
ter-geneial,  and  his  deputy  and  deputies,  in  his  or  their  discretion,  to  detam 
any  sudi  nacket,  and  in  the  presence  of  the  sender  or  senders  thereof,  or  in  his 
or  their  absenoe,  in  case  of  non-attendance  after  notice  in  vmting  left  at  his  or 
their  place  of  abode,  reauiring  his  or  their  attendance,  to  open,  examine,  and 
search  the  same,  in  order  to  discover  whether  any  writing,  communication, 
matter,  or  thing,  other  than  re-issuable  notes  only,  shall  be  contained  therein  \  Finding  anytbiag 
and  in  case  upon  examination  thereof  it  shall  be  discovered  that  any  such  wri-  other  thu  re-iMa- 
ting,  communication,  matter,  or  tiling,  other  than  re-issuable  notes,  shall  be  fn  u»e'plMsk!rt  ** 

 ■  —  penalty,  Sm£ 

(()  And  see  further,  as  to  the  po^'er  to  open  letters,  an/e,  188  and  189,  note  (a). 
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MGeo.  4,  c.  ao.  contained  therein,  then  the  sender  or  senders  of  such  packets  shall  forfeit  and 
pay  the  sum  of  200/.,  to  be  recovered,  with  full  costs  of  suit,  by  action  of  debt, 
bill^  plaint,  or  information  in  any  of  his  majesty's  courts  of  record  in  Great 
Britain,  where  no  essoign,  protection,  privilege,  or  wager  of  law  shall  be  ad- 
mitted ;  and  it  shall  and  may  be  lawful  to  and  for  his  majest/s  postmaster-ge- 
neral, or  his  deputy  or  deputies,  to  retain  such  packet  until  such  penalty  shall 
be  recovered  and  paid/' 
Application  of  Sect.  5.  That  one  moiety  of  the  pecimiaiy  penalty  hereby  imposed  shall  be 
penaUicB.  payable  to  his  majesty,  his  heirs,  and  successor,  and  the  other  moiety  to  any 

person  who  shall  inform  and  sue  for  the  same,  to  be  recovered,  with  full  costs 
of  suit,  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  majesty's 
courts  of  record  in  Great  Britain,  wherein  no  essoign,  protection,  or  privilege, 
or  wager  of  law,  shall  be  admitted." 
Money  arising  by     Sect.  6.  ''That  the  monies  to  arise  by  the  several  rates  and  duties  as  afore- 
to*the*con»o*i-*"*         (except  the  monies  which  shall  be  necessary  to  defray  such  expense  as 
dated  fand.        shall  be  incurred  in  the  management  and  collection  of  the  same,)  shall  be  paid 
into  the  receipt  of  the  exchequer  at  Westminster,  and  carried  to  and  made  part 
of  the  consoUdated  fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland." 

By  the  7  &  8  Geo.  IV.  c.  21,  reciting,  "  that  by  the  laws  now  in  force,  im- 
posing certain  rates  of  postage  in  Great  Britain  and  Ireland  respectively,  letters 
conveyed  by  the  post  from  places  in  Great  Britain  to  places  in  Ireland,  or  from 
places  in  Ireland  to  places  m  Great  Britain,  are,  by  reason  of  the  separate  rates 
payable  in  each  of  those  parts  of  the  United  Kingdom,  charged  to  a  higher 
amount  upon  the  whole  than  letters  conveyed  the  same  distances  in  Gmt 
Britain  would  be  charged ;  and  whereas  it  is  expedient  that  such  difference  of 
charge,  affecting  exclusively  the  correspondence  between  Great  Britain  and 
From  July  6,      Ireland,  should  no  longer  exist;''  it  is  enacted,  ''  that  from  and  after  the  5th 
^^sia  ^  on'iitten       of  July,  1827,  in  lieu  of  all  duties  of  postage  granted  and  made  payable 
EetwMu  Great     under  any  act  or  acts  in  force  in  Great  Britain  and  Ireland  respectively,  upon 
Britain  *nd  Ire-  letters  SO  conveyed  from  either  of  these  parts  of  the  United  Kingdom  to  the 
vied  accortUng*  o  Other,  there  shall  be  levied  and  paid  the  like  rates  of  postage,  according  to  the 
ichedoic  (AO      distances  which  such  letters  are  conveyed,  as  would  be  payable  on  &e  con- 
veyance of  letters  from  place  to  place  in  Great  Britain,  in  addition  to  the  sepa- 
rate rates  of  packet-postage  now  payable,  and  also  to  the  several  rates  of  duty- 
payable  under  the  acts  for  building  the  Menai  and  Conway  bridges  respec- 
tively ;  the  whole  being  according  to  the  schedule  C A)  to  this  act  annexed.*' 
All  former  packet     Sect.  2.  "  That  from  and  after  the  5th  day  of  July,  1827,  no  otfier  packet- 
Grea?Briuin'and  postage  shall  in  any  case  be  demanded  or  paid,  or  payable,  for  letters  or 
Ireland  repealed,  packets  between  Great  Britain  and  Ireland,  other  than  such  as  is  specified 
and  set  forth  in  the  schedule  (A)  to  this  act  annexed ;  and  that  from  and  after 
the  said  5th  day  of  July,  1827,  all  rates  or  duties  of  packet-pc^tage  between 
Great  Britain  and  Ireland,  under  any  act  or  acts  passed  at  any  time  before  the 
passing  of  this  act,  shall  cease  and  determine,  and  shall  be  and  are  hereby  re- 
pealed, and  shall  no  longer  be  paid  or  payable ;  any  thing  in  any  act  or  acts  to 
the  contrary  in  anywise  notwithstanding.'' 

Sect.  3.    And  whereas  certain  rates  of  postage  upon  letters  and  packets 
conveyed  by  the  post  to  and  from  places  within  Irelana  were  granted  by  an  act 
M  0*0.  s,  c.  110.  of  the  fifty-fourth  year  of  his  late  majesty  King  George  HI,,  intituled,  '  An 
Act  to  repeal  certain  Duties  upon  Letters  and  Packets  sent  by  the  Post  within 
Ireland,  and  to  grant  other  Duties  in  lieu  thereof,*  and  such  rates  of  postage 
were  made  payable  in  Irish  currency ;  and  whereas,  by  an  act  passed  in  the 
0  Geo.  4,  c.  70.  sixth  year  of  nis  present  majesty's  reign,  intituled,  *  An  Act  to  provide  for  the 
Assimilation  of  the  Currency  and  Monies  of  Account  throughout  the  United 
Kingdom  of  Great  Britain  and  Ireland,'  certain  provisions  are  made  ibr  the 
payment  of  sums  under  the  amount  of  12af.  of  the  currency  of  Ireland,  by  an 
equivalent  number  of  British  pence,  halfoence,  and  farthings,  some  of  which 
are  not  generally  in  circulation  in  Ireland ;  and,  in  order  to  avoid  the  inconve- 
Dnties  of  postace  ^^^^^  of  collecting  the  rates  of  postage  in  Ireland  according  to  the  directions 
in  Ireland  to  be    of  the  said  last  recited  act,  it  is  expedient  that  such  rates  of  postage  should  be 


paid  in  BriUih  in  fiiture  charged  and  collected  in  the  currency  of  the  United  Kingdom  of  Great 
'al^oKh^uiJ^'  firi^in  Ireland :  be  it  therefore  enacted,  that  the  several  rates  of  postage 
3.)  upon  letters  and  packets  sent  and  conveyed  to  and  from  places  within  Ireland, 
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vhidi,  by  the  said  hereinbefore  recited  act  of  the  fifty-fourth  year  of  the  reign  ^Ascieo.  4,c.»t. 
of  his  said  late  majesty,  are  roade  payable,  according  to  the  several  amounts 
thereof,  in  Irish  currency,  sliall,  from  and  after  the  said  5th  day  of  July,  be 
charged,  levied,  collected,  and  paid,  and  payable,  according;  to  the  several 
amounts  thereoft  in  the  currency  and  lawful  money  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  according  to  the  schedule  (B)  to  this  act  an- 
nexed." 

Sect.  4.    That  from  and  after  the  5th  day  of  July,  1827,  it  shall  be  lawful  Parihmentary 
for  his  majesty's  postmaster-general,  and  his  depuW  and  deputies,  to  and  for  f^^'ck  'tV  **»"• 
the  use  of  his  majesty,  his  heirs  and  successors,  to  demand  and  receive  for  the  c?ion*ie%  shall  be 
c«iveyancc  of  printed  votes  and  proceedings  in  Parliament,  by  packet-boats,  chjirge*!  i^a,  [^.-r 
from  Great  Britain  and  Ireland  to  any  of  his  majesty's  colonies  and  possessions 
beyond  the  seas,  after  the  rate  of  one  penny-hal]^)enny,  and  no  more,  for  every 
oaoee  weight  thereof,  and  so  in  proportion,  in  lieu  of  any  sum  payable  under 
any  act  or  acts  in  force  immediately  before  the  passing  of  this  act,  any  thing  in 
any  act  or  acts  to  the  contrary  notwithstanding;  the  same  to  be  paid  tJien  the 
said  printed  votes  and  proceedings  shall  be  put  into  the  post-office :  provided 
every  sadi  printed  vote  and  proceeding  shall  be  witliout  a  cover,  or  in  a  cover 
open  at  the  sides,  and  that  there  be  no  writing  thereon  other  than  the  super- 
S€npti(m»  and  that  there  be  no  other  paper  or  thing  inclosed  or  concealed 
therein." 

Sect.  12.     That  from  and  after  the  passing  of  this  act,  every  printed  news-  Newspapers  st.«ii 
paper,  or  other  printed  paper,  liable  to  the  stamp-duty,  and  for  the  conveyance  ^. p^" 
of  which  any  duty  of  postage  is  chargeable  under  any  act  or  acts  in  force  in  TftLr^day  ©'"p'lrb  * 
Great  Britain  or  Ireland,  shall  and  may  in  all  cases  be  put  into  the  post-office,  iication. 
or  receiving-office,  of  or  for  the  town  or  place  in  Great  Britain  or  Ireland  in  or 
at  which  such  newspaper  shall  be  published,  on  any  day  within  seven  days 
next  after  the  day  on  wiuch  the  same  shall  be  published,  the  day  of  publication 
to  be  ascertained  by  the  date  of  such  paper,  any  thing  in  any  act  to  the  con- 
trary notwithstanding;  and,  in  case  any  such  paper  shall  be  put  into  any  post- 
office  at  any  time  after  the  expiration  of  such  seven  days,  such  paper  shall  be 
charged  with  a  rate  of  postage  equal  to  that  of  a  single  letter  sent  by  the  post 
fiY>m^  the  place  where  such  paper  was  published  to  the  place  to  which  such 
paper  shall  be  addressed." 

Sect.  13.    And  whereas,  by  the  laws  in  force,  merchants'  accounts,  bills  of  l«etteni  with  mcr-. 
exchange,  invoices,  bills  of  kding,  and  proceedings  at  law,  written  on  one  and  ehanis*  •cconnu, 
the  same  piece  of  paper  with  a  letter,  and  also  several  letters  to  several  and  di*-  moVe'Sin  om 
tinct  persons,  written  upon  one  and  the  same  piece  of  paper,  are  liable  to  be  person,  on  the 
rated,  taxed,  and  paid  for  as  so  many  several  and  distinct  letters,  and  it  is  ex-  bTchiliiS^ooliy" 
pedient  that  the  laws  in  this  respect  should  be  altered :"  be  it  therefore  enacted,  u  tiogie  letters. 
•*  that  from  and  after  the  passing  of  this  act,  all  merchants'  accounts,  bills  of  ex- 
change, stamped  receipts,  invoices,  bills  o£  lading,  and  proceedings  at  law, 
written  on  one  and  the  same  piece  of  paper  with  a  letter,  shall  be  allowed  and 
taken  without  rate  in  the  price  of  the  letter  ;  and  that  any  piece  or  sheet  of 
paper  upon  which  letters  to  several  and  distinct  persons  shall  be  written,  shall 
not  tie  charged  or  chargeable  with  any  higher  rate  of  postage  in  Great  Britain 
or  Ireland  than  if  one  letter  only  were  written  upon  such  sheet  or  piece  of 
paper;  any  thing  in  any  act  or  acts  to  the  contrary  notwithstanding." 

Sect.  16.  ''That  all  Uie  powers,  provisions,  privileges,  advantages,  disabili-  Powers  of  acts 
ties,  penalties,  forfeitures,  and  distnbution  thereof,  and  all  clauses  and  other  "^^'^JjJjjj^p'Jlf 
matters  and  things  contained  in  any  act  or  acts  in  fierce  at  the  time  of  the  teDd(Mit«ribis  act. 
passing  of  this  act,  relating  to  the  post-office,  or  any  rates  or  duties  payable 
on  the  port  or  conveyance  of  letters  or  packets  in  Great  Britain  and  Ireland, 
and  not  repealed  or  altered  by  this  act,  snail,  so  far  as  the  same  are  applicable, 
conrinue  in  force,  and  be  applied  and  extended,  and  shall  be  construed  to 
apply  and  extend,  to  this  present  act,  and  to  the  rates  and  duties  hereby  made 
payable,  as  fully  and  effectually  to  all  intents  and  purposes  as  if  the  same  had 
been  particularly  repeated  and  re-enacted  in  the  body  of  this  act.'' 

The  Stat.  7  and  8  Geo.  IV.  c.21,  then  gives  the  following  schedule : — 
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ao  Geo.  8,  c.  78.      By  the  39  Geo.  III.  c.  76,  s.  1,  the  postmaster-eeneral  and  his  deputy  may  | 
Letters  may  be    QoUect  and  receive  letters  and  packets  of  letters,  directed  to  places  within  his 
MU^not  being^^  majesty *s  dominions,  also  to  any  the  kingdoms  and  countries  nevond  the  seas, 
packct-boau.      and  forward  the  same  by  any  vessel  that  he  shall  think  fit  (althoogh  not  a 
packet  boat),  and  also  take  for  every  letter  and  packet  delivered  to  him  or 
them  for  conveyance  as  aforesaid,  a  swn  not  leas  than  one-half  of  the  rates 
payable  by  law  for  such  respective  letters  and  packets,  if  the  same  were  con- 
veyed by  packet-boats;  ana  where  no  rate  of  postage  is  already  estaUished, 
then  for  such  letters  and  packet  rates  as  near  as  may  be  equal  to  one-half  of 
what  is  now  paid  for  letters  sent  beyond  the  seas. 
See  54  Geow  ^s,  c     Scct.  2.  Such  postmaster^ueral  shall  take  for  every  letter  and  packet 
109,  im/rm.        brought  by  vessels  (other  than  packet-boats),  in  manner  aforesaid,  from  places 
within  his  majesty's  dominions,  and  from  any  the  kingdoms  and  countries 
beyond  the  seas  into  Great  Britain,  to  be  conveyed  by  inland  postage,  4d. 
every  single  letter,  and  so  in  proportion  for  packets,  in  addition  to  any  inland 
postage  which  may  arise  upon  the  inland  conveyance  of  such  letteis  and 
packets ;  and  for  the  encouragement  of  the  masters  of  such  vessels,  such 
postmaster-general  shall  allow  them2(/.  a  letter  or  packet  upon  all  such  as  they 
shall  have  or  tdce  on  board  such  vessels,  provided  such  letters  or  packets  shall 
have  been  delivered  to  them  from  the  post-oflSce ;  and  in  like  manner  on  their 
anival  from  parts  beyond  the  seas,  on  their  delivery  at  the  post-office  of  any 
post  town  at  which  they  shall  touch  or  arrive,  2d.  a  fetter  or  packet  for  all  socb 
as  they  shall  have  on  bioard,  provided  the  same  be  regularly  delivered. 

Sect.  3.  And  the  postmaster-general  may  order  the  rates  of  postage  charge- 
able to  be  paid  either  prior  to  such  letters  and  packets  being  forwazded,  or  oa 
the  delivery  thereof,  as  to  him  shall  seem  meet 

M  Geo.  s,  c.  100.  By  the  54  Geo.  III.  cl  69,  s.  1,  so  much  of  the  39  Geo.  III.  c.  76,  s.  2,  as  grants 
55  Geo.  s,  c  los.  a  postage  of  4d, ,  &c.  for  ship-letters,  is  repealed.   And  the  55  Geo.  Ill .  c.  1 53,  s. 

27,  repeals  s.  2, 5,  6,  7,8,  9,  10,11,12, 13,  and  14,  of  the  54  Geo.  HI.  c  169. 
By  the  54  Geo.  IIL  c.  169,  s.  3,  it  diall  be  lawful  for  his  majesty's  postmaster 
eeneral  and  his  deputies  to  receive  letters  and  packets  directed  to  places  within 
his  majesty's  dominions,  and  to  kingdoms  and  countries  beyond  the  seas, 
PeraoM  bringing  from  any  person  who  may  bring  the  same  to  any  post-office  in  Great  Britain, 
lettere  to  po*t-     and  who  may  be  desirous  to  forward  such  letters  themselves^  and  to  affix  upon 
c(?uirraie*or  ^^^^^    packet  such  stamp,  mark  of  postage,  or  designation,  as  the  post- 

pottage,  empow-  master-eeneral  in  his  discretion  shall  think  proper  and  oida,  and  thereiqpon  to 
Mme^by^any'irca-  demand  and  receive,  for  the  use  of  his  majesty,  a  rate  of  postage  of  ODe-third 
•cl  not  being  a    part  of  the  rates  and  duties  payable  by  law  for  such  ropective  letten  and 
packet-boat.      packets,  if  the  same  were  conveyed  by  packet-boats,  and  in  cases  where  no 
rate  of  postage  is  already  established,  then  to  demand,  havc^  receiver  and  take 
for  such  letters  and  packets,  rates  as  near  as  can  be  ascertained  equal  to  one- 
third  part  of  what  is  now  paid  for  letten  sent  beyond  the  seas,  and  upon  pay- 
ment thereof  to  return  such  letters  and  packets  to  the  person  or  persons  bringing 
the  same,  and  it  shall  be  lawful  for  such  person  to  forward  such  letten  and 
packets  to  the  places  to  which  they  may  be  directed  by  any  ships  or  vessels 
that  he  may  think  proper,  not  being  packet-boats,  without  incurring  any 
penalty  therefore,  and  without  payment  of  any  oth^  rate  or  duty  of  poaUge. 
Poatmaater-gene-     Sect  4.  It  shall  be  lawfol  for  his  majesty's  postmaster-general,  by  writing 
rai  may  anuiorisa  under  his  hand,  and  under  seal  of  the  office  of  postmaster- general,  to  lic^ise 
!!!!dMettenand    &nd  authorize  any  person  to  collect  letten  and  packets  in  Great  Britain, 
forward  aame  by  directed  to  places  within  his  majesty's  dominions,  and  to  kingdoms  and 
JSket.feJattV''"  countries  beyond  the  seas,  for  the  purpose  of  being  forwarded  according  to 
their  directions  by  any  ships  or  vessels,  other  than  padcet-boats,  provided  that 
such  persons  so  to  be  licensed  shall,  previous  to  forwarding  the  same,  bring 
such  letten  and  packets  to  the  post-office  of  the  town  or  place  to  have  a  stamp, 
mark  of  postage,  or  designation,  put  thereon,  which  stamp,  mark  of  postage, 
or  designation,  the  postmaster-ceneral  and  his  deputies  are  hereby  atithoriied 
and  required  to  put  thereon,  ana  to  demand,  receive,  and  take,  for  the  use  of 
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(4.)  Soitftage  ot  dTotrign  ftettttit. 

Bf      37  Geo.  IIL  c.  18,  s.  4,  (which  imposed  certain  rates  of  postage,  and  sr  Geo.  3,  c  is. 
which  lates  were  repealed  by  the  41  Qeo.  3,  (United  Kingdom,  c.  7,)  it  was 
enacted,  that  over  and  abore  such  rate,  all  letters  and  packets  passinff  to  or 
fiooi  Portugal,  from  or  to  EdgUmd,  shall  be  charged  with  the  full  inland  post- 
9  by  ihia  act  (37  Geo.  HL  c.  18,)  established. 

By  tbe  41  Geo.  IH.  (United  Kingdom)  c  7,  s.  1,  the  rdtes  of  postage  im-  Geo.a.fU.K.> 
posed  hf       9  Anne,  c.  10;  5  Geo.  IIL  c.  26 ;  24  Geo.  ID.  sess.  2,  c.37;  '  ' 
and  57  Qeo,  HI.  c  18,  are  repealed. 

And  by  sect  2,  there  ^lall  be  payed,  for  conveyance  of  letters  to  or  from  any 
daoe  erf*  the  United  Kingdom  from  or  to  any  place  ont  of  the  same,  not  within 
abmayest/s  dominions,  in  addition  to  all  other  rates  now  payable,  for  every 
single  letter,  4rf.;  double,  Sd.;  treble  or  other  under  an  ounce,  1<. ;  ounce,  and 
emy  packet  not  exceeding  an  ounce.  It.  4rf. ;  and  so  in  proportion  for  every 
other  of  greater  weight  than  an  ounce. 

By  the  52  Geo.  IH.  c.  88,  from  Great  Britain  to  the  king's  dominions  in  «•  ^' 

America^  additionally,  single  letter,  2d.;  double,  4c/.;  treble  letter,  or  odier 
letter  under  an  ounce,  Gd.;  packet  not  exceeding  an  ounce,  8d^ ;  and  so  in 
proportion  for  eveiy  letter  or  packet  greater  than  an  ounce  in  weight. 

By  the  3  Geo.  IV.  c.  105,  s.  1,  it  shall  be  lawful  to  take  and  receive  the  fol-  Itte  of  Man. 
kming  additional  rates  of  postage  for  the  conveyance  of  letters  and  packets  '  ^ 
6om  liverpod  to  the  Isle  of  Man,  viz. 

For  every  single  letter  £0   0   6       R.t«  of  portage. 

For  eveiy  double  letter  ^   ^  ^ 

For  cveiy  treble  letter  ^  i 

And  for  every  ounce  in  weight      .  .  0   2  0 

And  90  in  proportion  for  every  letter  and  packet  exceeding  the  weight  of  an 
ounce. 

Sect.  2.  It  shaU  be  lawful  for  the  postmaster-general  to  cause  the  rates  of  JjJ^JjJ  «»w 
postage  hereby  chargeable,  to  be  paid  either  prior  to  such  letters  and  packets 
beii^  fonvarded,  or  on  delivery,  as  to  him  in  nis  discretion  may  seem  meet. 

Sect.  3.  The  rates  and  duties  aforesaid  (except  the  monies  which  shall  bene- 
cessaiy  to  defray  the  expenses  of  collection  and  management  of  the  same)  shall  Boiidaied  fuxi. 
be  paid  into  the  exchequer,  and  carried  to  the  consolidated  fond. 

By  tfa«  45  Geo.  HI.  c.  11,  from  March  12,  1805,  the  following  additional  ^  0«>-». «• 
suDi  aie  made  payable  for  the  conveyance  of  foreign  letters,  viz. 

For  tbe  conveyance  of  lettera  by  post,  from  and  to  Great  Britain,  to  and  from 
parts  beyond  the  seas,  not  within  his  majesty's  dominions,  additionally,  single 
letter,  2tf.;  double,  4rf.;  treble  tetter,  or  other  letter  not  exceeding  an  ounce, 
€d.;  packet  not  exceeding  an  ounce,  8d.;  and  so  in  proportion^  for  eriery  other 
letter  or  packet  of  greater  weight  than  an  ounce.  ,    „  . 

Sect  Ond  over  and  above  the  rates  and  duties  hereby  granted,  all  lettew  l^^SSltf 
mtd  packets  passing  fiom  Great  Britain  to  the  British  domuuons  m  America,  to  British  domi- 
or  throogh  the  kin^om  of  Portugal,  to  the  islandsof  Guernsey  and  Jersey,  and  niont  »nAracric»i, 
the  Isle  of  Man,  and  all  letteis  and  packets  from  those  respective  countries  to  *fjV^„^^JiY'^*^ 
Great  Britain,  diall  be  charged  with  the  inland  rate  of  postage  hereby  este^  uoui  rate. 
Wished,  of  Id,  for  eadi  single  letter,  and  so  in  proportion  for  double,  treble, 
and  odier  letters,  accoiding  to  the  weight  thereof,  for  their  mland  con  veyance. 

Additional  rates  of  the  52  Geo.  HI.  not  to  extend  to  Guernsey,  Jwsey,  or 
Isle  of  Man,  excepting  postage  vrithin  Great  Britain. 

By  the  52  Geo.  IH.  c.  88,  for  conveyance  of  letters  by  post  to  and  from  parts  «  0«o- ^ 
beyond  the  seas,  whether  or  not  vnthin  his  majesty's  dommions,  for  every  smgle 
Ictler,  2rf.  additional  rate;  double.  Ad.;  treble,  or  other  under  an  ounce,  ; 
every  padcet  not  exceeding  an  ounce,  Bd.;  and  so  in  proportion  for  every  other 
letter  of  greater  weight  than  an  ounce.  '  »  a  a  n-*»  j  «.  a. 

TheT&SQeoVlV.c. 6,  relates  to  postage  of  letters  to  and  from  St.  Do-  7*8Gw.4,c.ci. 

miuo  to  Cuba. 
^  o2 
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(5.)  Soittagr  for  Conbepatur  bp  J^aAtta. 

S0  Geo.  3,c.  70.      By  the  39  Geo.  III.  c.  76,  s.  1,  the  postmaster-geoeral  and  his  deputy  may 
Letters  may  be^  collect  and  receivc  letters  and  packets  of  lettera,  directed  to  places  within  his 
Mis^not  being  *^  majesty's  dominions,  also  to  any  the  kingdoms  and  countries  oeyond  the  seas, 
packet-boau.      and  forward  the  same  by  any  vessel  that  he  shall  think  fit  (although  not  a 
packet  boat),  and  also  take  for  every  letter  and  packet  delivered  to  him  or 
them  for  conveyance  as  aforesaid,  a  sum  not  less  than  one-half  of  the  rates 
payable  by  law  for  such  respective  lettera  and  packets,  if  the  same  were  con- 
veyed by  packet-boats  ^  ana  where  no  rate  of  postage  is  already  established, 
then  for  such  lettera  and  packet  rates  as  near  as  may  be  equal  to  one-half  of 
what  is  now  paid  for  letters  sent  beyond  the  seas. 
See  54  Geow  18,  c.     Sect  2.  Such  postmaster-general  shall  take  for  every  letter  and  packet 
109,  in/rm.        brought  by  vessels  (other  than  packet-boats),  in  manner  aforesaid,  from  places 
within  his  majesty's  dominions,  and  from  any  the  kingdoms  and  countries 
beyond  the  seas  mto  Great  Britain,  to  be  conveyed  by  inland  postage,  4d. 
every  single  letter,  and  so  in  proportion  for  packets,  in  addition  to  any  inland 
postage  which  may  arise  upon  the  inland  conveyance  of  such  letters  and 
packets ;  and  for  the  encouragement  of  the  mastera  of  such  vessels,  such 
postmaster-general  shall  allow  them2d.  a  letter  or  packet  upon  all  such  as  they 
shall  have  or  take  on  board  such  vessels,  provided  such  lettera  or  packets  shall 
have  been  delivered  to  them  from  the  post-ofiioe ;  and  in  like  manner  on  their 
aiiival  from  parts  beyond  the  seas,  on  their  delivery  at  the  post-office  of  anv 
post  town  at  which  they  shall  touch  or  arrive,  2d,  a  fetter  or  packet  for  all  sucb 
as  they  shall  have  on  lioaid,  provided  the  same  be  regularly  delivered. 

Sect  3.  And  the  postmaster-general  may  order  the  rates  of  postage  charge- 
able to  be  paid  either  prior  to  such  lettera  and  packets  being  forwarded,  or  on 
the  delivery  thereof^  as  to  him  shall  seem  meet. 

54  Geo.  s,  c.  100.  By  the  54  Geo.  III.  c.  1 69,  s.  1,  so  much  of  the  39  Geo.  III.  c.  76,  s.  2,  as  grants 
OS  Geo.  8,  c  168.  a  postage  of  4d,,  &c.  for  ship-letten,  is  repealed.   And  the  55  Geo.  III.  c.  153,  s. 

27,  repeals  s.  2, 5,  6,  7, 8,  9,  10, 1 1, 12,  13,  and  14,  of  the  54  Geo.  UL  c.  169. 
By  the  54  Geo.  IIL  c.  169,  s.  3,  it  shall  be  lawful  for  his  majesty's  postmaster 
general  and  his  deputies  to  receive  lettera  and  packets  directed  to  places  within 
his  majesty's  dominions,  and  to  kingdoms  and  cotmtries  beyond  the  seas„ 
PeraoBt  brinsing  from  any  peraon  who  may  bring  the  same  to  any  post-office  in  Great  Britain, 
*o  po^-     and  who  may  be  desirous  to  forward  such  lettera  themselves,  and  to  affix  upon 
Mruin^rate'of cach  letter  or  packet  such  stamp,  mark  of  postage,  or  designation,  as  the  pooC- 
povtage,  empow-  master-eeneral  in  his  discretion  shall  think  proper  and  order,  and  thereupon  to 
samVb/^any*vca-  demand  and  receive,  for  the  use  of  his  majesty,  a  rate  of  postage  of  one-third 
•el  not  being  a    part  of  the  rates  and  duties  payable  by  law  for  such  respective  letters  and 
packet-boat.      packets,  if  the  same  were  conveved  by  packet-boats,  and  in  cases  where  no 
rate  of  postage  is  already  established,  then  to  demand,  have,  receive,  and  take 
for  such  lettera  and  pacdcets,  rates  as  near  as  can  be  ascertained  equal  to  one* 
third  part  of  what  is  now  paid  for  letten  sent  beyond  the  seas,  and  upon  pay- 
ment thereof  to  return  such  lettera  and  packets  to  the  person  or  persons  bringing 
the  same,  and  it  shall  be  lawful  for  such  person  to  forward  such  letten  and 
packets  to  the  places  to  which  they  may  be  directed  by  any  ships  or  vessels 
that  he  may  think  proper,  not  being  packet-boats,  without  incurring  any 
penalty  therefore,  and  without  payment  of  any  oth^  rate  or  duty  of  posU^. 
Postmaster-gene.     Sect  4.  It  shail  be  lawful  for  his  majesty  s  postmaster-genend,  by  writing 
rai  may  aauiorisa  under  his  hand,  and  under  seal  of  the  office  of  postmaster- general,  to  license 
i!^?te^«Dd    and  authorize  any  person  to  collect  letten  and  packets  in  Great  Britain, 
forward  Mine  by  directed  to  places  within  his  maje8ty*s  dominions,  and  to  kingdoms  and 
ilSrJubMtt.*"  countries  beyond  the  seas,  for  the  purpose  of  being  forwarded  according  to 
their  directions  by  any  ships  or  vessels,  other  than  packet-boats,  provided  that 
such  persons  so  to  be  licensed  shall, j>revious  to  forwarding  the  same,  bring 
such  lettera  and  packets  to  the  post-office  of  the  town  or  place  to  have  a  stamp, 
mark  of  postage,  or  designation,  put  thereon,  which  stamp,  mark  of  postage, 
or  designation,  the  postmaster-geneial  and  his  deputies  are  hereby  authorial 
and  required  to  put  thereon,  and  to  demand,  receivc,  and  take,  for  the  use  of 
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iiis  majesty,  the  same  rates  of  postage  as  are  hereby  made  payable  for  letters  g4  Otck  s,  c  w. 

and  packets,  to  be  forwarded  by  persons  bringing  the  same  in  manner  herein- 

before  provided ;  and  upon  such  payment  being  made,  to  return  such  letters 

and  pad^ets  to  the  penons  so  to  be  licensed ;  and  it  shall  be  lawful  for  such 

sothorized  persons  to  forward  such  letters  and  packets  by  any  ships  or  vessels 

that  be  or  they  may  think  proper,  not  being  padket-boats,  without  incurring 

any  penalty  therefore,  and  without  payment  of  any  other  rate  of  postage. 

SeciL  15.  This  act  shall  not  extend  to  restrain  nor  to  prevent  the  East-India 
Compooyy  nor  their  court  of  directors,  from  sending  and  receiving,  and 
cansiDg  to  be  sent  and  received,  to  and  from  any  of  their  governments  and 
aefvants  abroad,  all  packets,  letters,  and  papers  whatsoever,  relating  to  the 
a&in,  busaness,  and  concerns  of  the  said  company,  and  of  their  several 
goveroments  abroad,  in  the  manner  heretofore  accustomed  by  the  said  company 
and  their  court  of  directors,  without  payment  of  any  postage  or  duty,  nor  to 
subject  any  person  to  any  penalty  in  respect  thereof. 

SecL  16.  It  shall  be  lawful  for  the  president  of  the  board  of  commissioners  Preiident  or  the 
for  the  affikirs  of  India  for  the  time  being,  to  send  and  receive  letters  and  orcommk- 
packeta  by  the  post,  free  from  the  duty  of  postage,  within  the  United  King-  tfffrnouJlul 
dom,  in  the  same  manner  and  under  such  restrictions  as  the  Lord  High  Chan«  to  Mnd  imd  n- 
cdlor  of  Great  Britain  is,  by  the  46  Geo.  III.  c.  61,  s.  1,  authorized  to  send  and  SJmilotiSi'*^ 
receive  letters  and  packets  free  from  postage. 

By  fbe  46  Geo.  III.  c.  73,  is  granted  (over  and  above  all  other  rates  for  such  46  6«o.  s,  c  rs. 
letters  and  packets  within  the  United  Kingdom),  for  every  letter  and  packet  p<»tac«, 
carried  or  conveyed  by  packet-boats  from  or  to  the  port  of  Falmouth,  or  from 
or  to  any  other  convenient  port  in  the  United  Kingdom,  to  or  from  the  town  to  and  from  Gl- 
and fortreas  of  Gibraltar,  a  packet  postage,  accordmg  to  the  rates  and  sums  in  ^^^» 
sterlmg  money  hereinafter  mentioned,  the  same  being  rated  either  by  the 
letter  or  the  ounce. 

For  every  single  letter.  Is,  9d, ;  double,  3f .  6d. ;  treble,  5t,  8<L  i  and  for 
every  ounoe^  7s. ;  and  so  in  proportion  for  every  packet  of  greater  weight 
than  an  ounce. 

And  to  and  from  the  Island  of  Malta,  for  every  single  letter,  2s.  Id,  3  double,  to  and  from 
4s.2d.i  treble,  6s. 3d, ;  ounce,  81. 4d, ;  and  so  on  in  proportion  for  every 
packet  of  greater  weight  than  an  ounce. 

And  bSween  Gimltar  and  Malta,  every  single  letter,  6d, ;  double,  Is. ;  between  Gibrsi- 
treble^  Is.  6d.;  ounce,  2s, ;  and  so  in  proportion  for  every  packet  of  greater  ^  ^  Muit^ 
ve%ht  than  an  ounce. 

And  by  the  48  Geo.  III.  c.  1 16,  to  or  from  the  port  of  Fkl  mouth,  from  or  to  and  from 
to  Madeira,  single  letter,  1«.  6rf.j  double,  3#.;  treble,  4«.  6rf.  j  ounces  61.5  Madeira, 
and  so  in  proportion  for  every  packet  greater  than  an  ounce. 

And  to  or  from  Brazil,  or  any  of  the  Portuguese  territories  in  South  America,  to  and  from  Bra- 
single  letter,  2r.       double,  4s,  lOd,;  treble,  7s.  3d. ;  ounce,  9s.  Sd, ;  and  so  ^U- 
in  proportion  for  any  packet  greater  than  an  ounce. 

By  the  55  Geo.  III.  c.  153,  s.  2,  "  it  shall  and  uiav  be  lawful  for  any  person  Rates  for  new*- 
or  persons  to  send  and  receive  by  any  mails  despatched  to  and  from  the  East  P*P«"» 
Indies,  the  Mauritius,  and  the  Cape  of  Good  Hope,  any  newspapers  or  printed 
prices  current,  and  also  any  printed  papers  liable  to  the  stamp  duties,  and 
duly  stamped,  paying  for  the  same  three-pence  for  each  packet,  not  exceeding 
one  ounce;  and  for  each  packet  exceeding  one  ounce,  at  the  rate  of  three- 
pence per  ounce;  aiMi  provided  that  the  same  be  sent  in  covers  open  at  the 
sides  or  ends." 

Sect  3.  ^  And,  inasmuch  as  it  may  on  some  occasions  be  of  advantage  to 
correspondence,  that  letters  and  packets  should  be  sent  to  and  from  the  East 
Indies  and  the  Cstpe  of  Good  Hope,  by  his  majesty*s  ships  of  war  and  store 
ships,  and  by  the  ships  in  the  service  of  the  said  united  company  sailing  be- 
tween this  country  and  India,  and  the  Cape  of  Good  Hope,  and  by  ships 
employed  in  the  private  trade  to  and  from  mdia ;  be  it  therefore  further  en-  Malii  carried  by 
acted,  that  it  shall  and  may  be  lawful  to  and  for  the  postmaster-general  in  his  ihipiorwarf&e. 
disdetion,  by  and  with  the  consent  of  the  lords  commissioners  of  the  admi- 
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fta  cko.  a,  c>  iw.  ralty,  to  make  up  and  send  mails  of  letters  to  and  from  any  jpoit  or  place  in  tbe 
East  Indies,  within  the  limits  of  the  said  united  company^  charter  (save  and 
except  the  dominions  of  the  Empeior  of  China),  and  to  and  from  the  Cape  of 
Good  Hope,  hy  any  of  his  majesty's  ships  of  war  and  store  ships,  or  by  any  of 
Uie  ships  in  the  service  of  the  said  united  company,  or  by  ships  employee  in 
the  private  trade  to  and  from  India :  and  that  when  and  so  often  as  mails  of 
letters  shall  be  so  convened,  it  shall  and  may  be  lawful  to  and  for  the  postr 
master-general  and  his  aeputies,  for  the  use  of  his  majesty,  his  heirs  and  sue- 

Rata.  cessors,  to  demand,  have,  receive,  and  take  the  same  rates  and  duties,  as  if  the 

letters  were  conveyed  by  vessels  or  packet  boats,  to  be  established  under  the 
authority  of  this  act.'' 

Comraaiiden  an-     Sect.  4.    That  the  commander  of  any  such  ship  of  wax,  with  the  oonsent  and 
ccive'roaiiL.^     permission  of  the  lords  commissioners  of  the  admiralty,  and  the  commander  of 
any  such  ship  in  the  service  of  the  said  united  company,  with  the  consent  of  the 
said  company,  and  the  commander  of  any  ship  employed  in  the  private  trade 
to  and  from  India,  with  the  consent  of  his  owners,  is  hereby  autnorized  and 
required  to  receive  on  board  his  ship,  such  mails  of  letters  and  packets,  and  to 
convey  and  deliver  the  same  accordingly;  and  such  commanders  respectively 
shall  not  incur  or  be  liable  to  any  penalty  for  vecei? ing  on  board  or  conveying 
Buch  letters  and  packets  in  manner  aforesaid ;  any  law  or  statute  to  the  con* 
traiy  notwithstanding.'' 
EwMndU  Com-     SecL  5.  "  That  it  shall  not  be  lawful  for  the  said  united  company,  or  tl|e  com- 
PJ jy         ^    mander  of  any  ship  in  the  service  of  the  said  company,  or  any  commander  of 
Iwtpt  ?nUnd^'    Boy  ship  in  me  pnvate  trade  to  and  from  India,  to  charge,  demand,  or  receive 
any  rate  or  rates  of  postage  for  any  mails  of  letters,  other  and  except  any  such 
postage  as  ma^  be  legally  due  to  die  said  company  for  the  inland  postage,  or 
conveyance  of  any  such  letters  in  India,  or  for  any  sealed  bags,  packages,  or 
paroeis  of  letters,  which  may  at  any  time  be  forwarded  by  the  postmaster- 
general,  by  the  ships  of  the  said  united  companv,or  by  any  such  pnvate  ^ip." 
Poitmuter  gene.     Sect  6.  "  Provided  that  it  aihall  and  may  be  lawful  for  the  postmaster- 
pul^^r^convey-  8^i*l>  whenever  the  ships  of  the  said  united  company,  or  any  pnvate  ships, 
uce  of  mailt,     are  employed  as  packets,  to  pay  the  said  united  company,  and  the  owners  of 
any  such  private  ships,  for  the  fieight  or  conveyance  or  anv  such  mails  of  let- 
ters, such  reasonable  sum,  and  in  such  manner,  as  shall  be  authoiiaed  and 
directed  by  the  lords  of  the  treasury,  or  any  three  of  them." 
Mau  made  ap        Sect  7.    That  a  mail  shall  be  made  up  and  despatched  to  India  once  in  eveiy 
monthly  fur  Iop    jQonth,  as  ihr  as  may  be  found  practicable,  either  by  the  vessels  to  be  estab- 
lished and  hired  by  the  postmaster-general  under  the  authority  of  this  act,  or 
by  a  ship  of  v?ar,  or  a  ship  in  the  service  of  the  East-India  Company,  or  by  a 
ship  employed  in  tbe  private  trade  to  and  from  India." 
SdT***  ^  ®'  **  ^  lawful  for  the  postmaster-general,  in  such 

pac?ets.  proportions  and  in  such  manner  as  the  lords  commissionefs  of  his  majesty's 

treasury,  or  any  three  or  more  of  them,  shall  by  warrant  in  writing  direct  (any 
law  or  statute  to  the  contrary  notwithstanding),  to  permit  the  exportation  on 
freight,  or  on  account  of  the  owners,  or  of  the  public  service,  in  such  vessels  or 
packet-boats  navigated  according  to  law,  from  the  port  of  London,  or  any  port 
or  ports  within  the  kingdom  of  Great  Britain,  or  any  intermediate  port  between 
Great  Britain  and  the  East  Indies,  to  all  ports  and  places  within  tbe  limits  of 
the  charter  of  the  said  united  company,  and  to  the  islands  of  St.  Helena,  the 
Mauritius,  and  the  Cape  of  Good  Hope  (save  and  except  the  dominions  of  the 
Except  tea.  Emperor  of  China)^  any  goods,  vnires,  and  merchandize  (tea  excepted),  whidi 
can  now  or  may  at  any  times  biereafter  be  legally  expoiied ;  and  also  to  pennit 
the  importation  on  freight,  or  on  account  of  the  owners,  or  of  the  public  ser- 
vice, in  such  vessds  or  packet-boats  navigated  according  to  law,  from  aU  ports 
and  places  vrithin  the  limits  of  the  said  united  company's  charter,  and  from  the 
Cape  of  Good  Hope,  the  Mauritius,  and  the  island  of  St  Helena  (save  and 
except  as  aforesaid,  into  the  port  of  London,  or  any  port  in  Great  Britain,  of 
any  goods,  vrares,  and  merchandize  which  are  now  or  may  at  any  time  or  times 
hereafter  be  legally  imported ;  subject  nevertheless  to  the  several  restrictions, 
Qnmihy  of  ten    Conditions,  and  limitations  in  this  act  contained." 

•u  board  limited.     Sect  9»    Provided,  that  it  shall  and  may  be  lawful  to  ^ip>  cany,  or  put  on 
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bond,  or  permit  or  lufier  to  be  shipped,  earned,  or  put  on  board  sudi  Tesiels  w  Geo. »,  c  igs. 

or  packeMoats,  and  any  ahips  or  vessels  legally  trading  to  and  firom  the  East  "~ 

looiesy  sodi  quantity  of  tea  as  shall  be  requisite  for  the  use  of  the  crew  of  any 

sadi  ^ip,  during  the  voyage,  not  exceeding  two  pounds  for  each  man  on 

bosnd ;  and  in  case  there  shsdl  be  found  on  board  any  such  ships  or  vessels  as 

afamatd,  on  their  arrival  at  any  port  or  place  in  the  British  islands,  or  within 

two  hundred  miles  of  the  same,  any  tea  exceeding  in  quantity  one  hundred 

Doands'  weight,  every  commander  shall  incur  and  be  liable  to  a  penalty  of  2/.  Pcmi^. 

kt  every  pound  weight  of  tea  exceeding  such  a  quantity." 

Sect.  10.  Provid^,    that  it  shall  not  be  lawful  to  export  or  import  any  Goods  not  car- 
goods,  wares,  or  merdiandiae  in  any  vessel  or  packet-boat  to  be  employed  ^  ^^[^ 
under  the  authority  of  this  act,  unless  such  vessel  or  packet^MMt  shall  be  of  the  upwuJ!!!" 
fauithen  of  three  hundred  and  fifty  tons  at  the  least." 

Sect.  11.  ^  That  if  any  commander  of  any  Tessel  or  pocket-boat  to  he  es->  DeUyins  Miiinf 
tabli^ied  under  the  authoribr  of  this  act,  haying  received  his  majesty's  mail  on  "^^^^'"^ 
board,  and  having  received  his  clearance,  shall  wilfully  neglect  to  sail  and 
proceed  on  his  voyage  within  twenty-four  hours  after  the  time  of  receiving  the 
mail  on  board  and  his  clearance  (wind  and  weather  permitting),  or  shall  wilfully  y^^^^^^H^*^ 
deviate  firom  the  course  of  his  voyage,  such  commander  for  every  such  neglect  Pnuityi         -  \ 
shall  forfeit  and  pay  the  sum  of  500/. :  provided  always,  that  it  shall  be  lawfiil        V. .  '  J 

for  the  court  of  directors  of  the  said  imited  East-India  Company  to  give  direo-  ..v 
tioDs  to  delay  the  sailing  of  any  ship  or  vessel  belonging  to  and  employed  by  ^£i^>^ 
the  said  company,  for  a  time  to  be  limited  or  specified,  giving  notice  of  such 
directions  to  the  postmaster-general  within  twenty-four  hours  thereof.** 

Sect  12.    That  for  the  port  and  convevance  of  all  and  every  the  letters  and  i«ttera 
padtets  that  shall  be  carried  or  conyeyed  by  vessels  not  employed  as  packets  SI  »i*2mpioy!^ 
nam  Great  Britain,  to  the  Cape  of  Good  Hope,  the  Mauritius,  and  the  East  ed  as  packeu 
Indies,  thoe  shall  be  charged  and  payable  a  sea  postage  of  U.  2d.  a  single  ^^^"^'^^ 
letter,  and  so  in  proportion  for  packets ;  such  postage  to  be  paid  on  delivery 
of  die  letters  at  the  Cape,  the  Mauritius,  and  the  East  Incues,  as  the  case 
may  be.'' 

Sect.  13.    That  if  any  person  shall  send  without  authority  of  the  post-  Sending.  Ac.  let- 
master-general,  to  the  Cape  of  Good  Hope,  the  Mauritius,  or  the  East  Indies,      without  a«- 
any  letter  or  packet,. or  it  any  commander  of  any  ship  or  yessel,  or  any  other  ^^'^^y' 
person,  shall  carry  or  conv^  any  letter  or  packet  without  such  authority  to  the 
of  Good  Hope,  the  Mauritius,  or  the  East  Indies,  every  such  person  so 
ofiending  shall  foneit  and  pay  the  sum  of  51.  for  every  letter  so  sent  or  con-  penaitj. 
veyed.'* 

Sect.  14.  ^  That  tlie  commander  of  any  ship  sailing  to  the  Cape  of  Good  Commanden  to 
Hope,  the  Mauritius,  or  the  East  Indies,  is  hereby  authorized  and  required  to  ^j^*  delivered  b 
take  charge  of  and  convey  any  bags  of  letters,  subject  to  the  aforesaid  rate  of  orSr  of  pott-  ^ 
Is.  2^.,  mich  shall  be  delivered  to  him  by  order  or  authority  of  the  postmaster-  ' 


Sect.  15.  ^  And,  for  the  services  performed  by  the  commanders  of  such  AHowanec  for 
vessels,  be  it  further  enacted,  that  they  shall  be  entitled  to  receiye,  on  their  JJJSkii**"' 
arrival  in  port,  either  in  Great  Britain  or  in  India,  on  delivering  at  the  post- 
office  all  such  letters  and  packets  which  they  shall  have  on  board,  the  sum  of 
2d.  for  every  letter  or  packet  which  he  or  they  shall  so  deliver.'* 

Sect.  16.    That  for  the  port  and  conveyance  of  all  and  every  the  letters  and  Rates  of  letter* 
packets  that  shall  be  carried  or  conveyed  by  vessels  not  employed  as  packets  bv  veM«Unotera- 
fiom  the  Cape  of  Good  Hope,  the  Mauritius,  and  the  East  Indies,  to  Great  SiTrrooT'iSdia!' 
firitain,  there  shall  be  charged  and  payable  a  sea  postage  of  Bd.  for  each  single 
letter,  and  so  in  proportion  for  packets.** 

Sect.  17.  Provided  ^  that  for  twelve  months  firom  and  after  the  passing  of  Rate  or  sea 
dus  act,  no  letter  or  packet  of  whatever  weight  or  description  comins  from  the  P|»t«c«  ^om  In. 
Cape  of  Good  Hope,  Mauritius,  or  India,  shall  be  chargeable  with  a  higher  rate  oeed"sf  for'aay 
of  sea  postage  than  St.  for  such  letter  or  packet;  any  thing  to  the  contrary  in  packet, 
this  act  contained  notwithstanding." 

Sect.  18.  "  That  it  ^all  and  may  be  lawful  to  and  for  the  postmaster*  post  oflicea 
general,  in  his  discretion,  to  establish  post-offices,  and  appoint  deputy  post-  eaublisbed. 
masters,  and  other  officers,  for  (he  due  execution  of  this  act,  in  the  United  King- 
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dom,  and  in  any  of  the  presidencies  of  the  said  united  company,  and  the  same 
from  time  to  time  to  remove  and  displace,  and  others  to  appoint  in  their  stead ; 
and  that  all  such  persons  so  to  he  appointed  shall  give  security  to  the  satis&c* 
tion  of  the  postmaster-general  or  nis  agents  for  the  due  discharge  of  their 
respective  duties,  and  accounting  for  and  paying  unto  the  treasurers  of  the  said 
united  company,  at  their  respective  presidencies,  on  account  of  the  revenue  of 
the  post-office,  all  sums  which  they  shall  respectively  receive  for  the  port  of 
letters  and  packets,  or  in  any  other  manner  whatsoever ;  and  that  no  men  posi* 
master  or  other  person  shall  at  any  time  retain  in  his  hands  more  than  lOOO/. 
of  the  puhlic  money." 

Sect.  19.  ^  That  the  treasurers  of  the  said  united  company,  at  their  respec- 
tive presidencies,  shall  and  they  are  hereby  authorized  and  required  to  receive 
all  such  sums,  and  from  time  to  time  to  remit  the  same  to  the  postmaster* 
general,  in  such  manner  and  under  such  regulations  as  shall  be  agreed  upon  by 
the  said  united  company  and  the  postmaster-general/' 

Sect.  20.  "  That  it  shall  and  may  be  lawful  for  the  president  of  the  board  of 
commissioners  for  the  ai&irs  of  India  for  the  time  being,  to  send  and  receive 
letters  and  packets  to  and  from  the  East  Indies  free  from  die  duties  of  posti^  ; 
and  that  it  shall  be  lawfril  for  the  secretary  of  state  for  colonial  afiairs,  and  the 
secretaries  to  the  treasury  for  the  time  being,  to  send  and  receive  letters  and 
packets  to  and  from  the  Cape  of  Good  Hope,  the  Mauritius,  and  Ceylon,  free 
from  the  duty  of  postage," 

Sect.  21.  That  it  shall  be  lawful  for  the  commissioners  for  the  afiairs  of 
India,  receiving  salaries  in  virtue  of  such  office,  and  for  the  secretary  to  the 
said  commissioners  for  the  time  being,  to  send  and  receive  letters  and  packets 
to  or  from  any  port  or  place  within  the  limits  of  the  charter  of  the  East-India 
Company  or  the  Cape  of  Qood  Hope,  provided  that  the  letters  and  packets  so 
to  be  sent  and  received  by  such  commissioners  or  secretaiy,  by  any  one  packet 
or  other  vessel,  appointed  to  carry  the  mail,  do  not  collectively  exceed  the 
weight  of  five  ounces  received,  and  five  ounces  sent,  by  each  such  commis- 
sioners, or  by  such  secretary." 

Sect.  22.  **  That  it  shall  be  lawfiil  for  the  chairman  and  deputy  chairman  of 
the  said  united  company  for  the  time  being,  and  for  one  year  after  the  said 
chairman  and  deputy  chairman  shall  have  quitted  their  respective  offices,  to 
send  and  receive  letters  and  packets  free  from  postage,  to  and  from  the  East 
Indies  only ;  provided  that  such  letters  and  packets  shall  be  upon  the  concerns 
of  the  said  company  only,  and  provided  that  such  letters  shall  be  addressed  or 
superscribed  wholly  in  the  handwriting  of  the  chairman  or  deputy  chairman, 
and  his  name  added  thereto  in  his  handwriting;  and  also  that  it  shall  be 
lawfiil  for  the  directors  of  the  said  company  to  send  and  receive  letters  and 
packets  to  and  from  the  East  Indies  only,  addressed  and  superscribed  in  like 
manner,  free  from  postage,  for  one  year  from  and  after  the  passing  of  this  act, 
and  no  longer.^ 

Sect.  23.  "  That  it  shall  be  lawfiil  fi>r  the  directors  of  the  said  company  for 
the  time  being,  to  send  and  receive  letters  and  packets  &ee  from  postage  to 
and  from  the  Bast  Indies  only,  by  the  ships  of  the  said  company,  provided  that 
such  letters  so  to  be  sent  and  received  do  not  collectively  exceed  the  weight  of 
five  ounces,  by  each  ship  of  the  said  company ;  and  that  such  directors  shall 
and  may  continue  to  send  and  receive  such  letters  and  packets  for  one  year 
after  he  or  they  shall  have  quitted  the  direction." 

Sect.  24.  Provided  ^  that  nothing  in  this  act  contained  shall  extend,  or  be 
construed  to  extend,  to  prevent  such  public  officers  who  now  send  and  receive 
letters  and  packets  fiee  of  postage,  from  sending  and  receiving  letters  and 
packets  to  and  from  the  Cape  of  Good  Hope,  Mauritius,  St.  Hdena,  and  the 
East  Indies,  in  the  same  manner  as  they  are  now  authorized  by  law  to  send 
and  receive  letters  and  packets  free  from  postage." 

Sect.  26.  That  all  and  every  the  clauses,  powers,  advantages,  penalties, 
and  methods  for  the  recovery  of  the  same,  contained  in  the  said  recited  act,  so 
far  as  relates  to  soldiers  and  seamen*s  letters,  shall  be  applied  and  extended, 
and  shall  be  construed  to  supply  and  extend,  to  this  present  act,  as  fiilly  and 
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€fiectiially  to  all  intents  and  purposes,  as  if  the  same  had  been  pardculariy  w  Qeo»  a,  c  isa. 
repealed  and  re-enacted  in  this  present  act" 

Sect.  28.    Thai  it  shall  and  may  be  lawful  to  and  for  the  postmaster-  Letten  broncht 
general  to  demand,  have,  receive,  and  take  for  every  letter  which  shall  be  ***„I^/exc? 
brou^t  by  ships  and  vessels  (other  than  packet-boats)  fix)m  places  within  his  KTm^lidu*  &?.), 
raajes]^*s  dominions,  and  from  any  the  kingdoms  and  places  beyond  the  seas,     P*y  ^ 
into  Great  Britain,  except  from  the  Cape  of  Good  Hope,  the  MauriUus,  and  ^"4!*^  "rVellS. 
the  East  Indies,  a  sea  postage  of  &/.  for  every  single  letter,  and  so  in  propor-  allowed 
tion  for  packets,  in  adoition  to  any  inland  or  mternal  postage  which  may  arise 
upon  the  inland  conveyance  of  such  letters  and  packets ;  and  for  the  encou- 
ngement  of  the  masters  of  such  ships  or  vessels,  it  shall  be  lawfiil  for  the  post' 
inaster-geDeral  to  allow  all  such  masters  the  sum  of  2J.  a  letter  or  packet  upon 
all  sudi  letten  and  packets  as  they  respectively,  on  their  arrival  from  parts 
beyond  the  seas,  shall  deliver  unto  the  deputy  or  deputies  of  the  postmaster* 
general,  for  such  place  or  post  town  at  which  they  shall  touch  or  arrive." 

Sect.  29.  Provided  that  if  any  master  of  any  ship  or  vessel  shall  open  any  Openlnf  back 
sealed  bag,  package,  or  parcel  of  letters,  with  which  he  shall  have  been 
entrusted,  or  shall  take  out  of  such  bag»  package,  or  parcel,  any  letter  or 
kttecs  whatsoever,  or  shall  not  duly  deliver  such  bag,  package,  or  parcel  with 
the  letters  at  the  post-office  on  his  arrival  in  port,  without  wilfril  or  unavoidable 
delay  after  his  arnval,  every  such  master  so  offending  shall  forfeit  and  pay  the  Penalty, 
sum  of 200//' 

Sect.  30.  «  That  it  shaD  and  may  be  lawful  for  the  owners,  charterers,  or 
consignees  of  vessels,  to  send  their  letters  on  board  their  own  ships,  from  any  ISird*b«i?oiIn 
port  in  Great  Britain  to  the  Cape  of  Good  Hope,  the  Mauritius,  and  the  East  TeMeU  to  India, 
Indies,  ft«e  from  the  sea  postage ;  provided  that  such  letters  shall  be  indorsed  ^ll^J^  ^2*?,^!* 
with  die  words  '  owners  or  charterers  or  consignees'  letter,*  and  the  christian  tain  cooditiona. 
and  somame  and  place  of  abode,  of  the  owner,  charterer,  or  consignee,  or 
the  firm  of  the  owners  who  shall  be  the  writer  of  the  same;  and  provided  that 
the  letter  so  sent  and  indorsed  by  any  owner  or  owners,  charterer  or  consignee, 
or  the  whole  number  of  letters,  if  there  shall  be  more  than  one  letter,  from  such 
owner  or  owners,  charterer  or  consignee,  shall  not  collectively  exceed  the 
weight  of  twenty  ounces." 

Sect.  31.  That  it  shall  and  mav  be  lawful  for  the  owners  or  shippers  of  Ownenor  ship- 
goods  to  send  letters  with  their  goocU  on  board  any  ship  or  vessel  from  any  Jf"  do^wme. 
port  in  Great  Britain,  to  the  Cape  of  Good  Hope,  the  Mauritius,  and  the  East 
Indies,  free  from  the  ship-letter  postage ;  provided  that  such  letter  shall  be 
indorsed  with  tlie  christian  and  surname  of  the  writer,  or  the  firm  of  the 
writers,  and  with  the  words  *  owners  or  shippeis  of  goods'  shipped  on  board 
the  [state  the  name  of  the  ship]  bound  to  [state  the  place] ;  and  provided  the 
letter  or  packet  of  any  such  owners  or  shippers,  or  the  whole  number  of  letters, 
if  there  shall  be  more  than  one,  from  such  owner  or  shippers,  shall  not  collec- 
tively exceed  the  weight  of  six  ounces." 

Sect.  32.    That  it  shall  and  may  be  lawful  for  the  owners,  charterers,  or  Omntn  of  vm. 
consignees  of  vessels  resident  in  Great  Britain,  to  receive  their  letters  by  their  "tteS'i  ukJ*^* 
own  vessels  from  any  place  within  his  majesty's  dominions,  or  countries  manner, 
beyond  the  seas,  free  from  the  sea  postage ;  provided  that  such  owners,  char- 
terers, or  consignees  shall  be  described  as  such  in  the  address  and  superscrip- 
tioD  of  such  letters;  and  that  such  letters  to  any  one  owner,  charterer,  or  con- 
signee, shall  not,  if  coming  from  any  place  in  the  East  Indies,  exceed  collec- 
tively the  weight  of  twenty  ounces;  and  if  coming  from  any  other  part  beyond 
the  seas,  exce^  collectively  the  weight  of  six  ounces." 

Sect  33.  **  That  it  shall  and  may  be  lawful  for  tlie  owners  or  consignees  of  JJjJf****^'^?** 
goods  on  board  ships  arriving  from  abroad  to  receive  letters  free  from  the  sea  goodf^  ^ 
postage  by  such  ships,  provided  that  such  owners  or  consignees  shall  be 
described  as  sudi  in  the  address  and  superscription  thereof;  and  provided  it 
shall  appear  by  the  ship's  manifest  that  such  persons  actually  have  goods  on 
board  such  ships,  and  that  the  letter  or  letters  addressed  to  any  one  such  J^tbSt ofCe 
owner  or  consignee  shall  not  collectively  exceed  the  weight  of  six  ounces.*'      &e.'*io  ag«nu  or' 

Sect.  35.    'That  nothing  in  this,  or  in  any  other  act  contained,  shall  extend  co^ern- 
to  charge  with  the  duty  of  postage  any  letters  or  packets  addressed  by  the  Jw?  w?ih  jJl?** 

age. 
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governors  of  his  majesty's  settlements  of  Ceylon,  the  Cape  of  Good  Hope,  or 
die  Mauritius,  or  by  the  secretaries  of  these  goYemments  respectively,  to  the 
agents  of  those  respective  governments  residing  in  England,  or  by  such  agents 
to  such  governors  or  secretaries :  provided  always,  £at  the  contents  of  such 
letters  and  packets  relate  bonA  Jide  to  the  public  service,  or  concerns  of  such 
governments,  and  that  they  are  superscribed  by  such  governor,  secretaiyy  or 
agent  respectively." 

Sect  36.  That  in  case  any  collector,  controller,  or  other  officer  of  his 
majesty's  customs,  find  any  letter  or  letters  supencribed  as  the  letters  of  such 
owners,  charterers,  consignees,  or  shippers,  exceeding  the  number  or  weight 
limited  by  this  act,  then  it  shall  ana  may  be  lawful  for  such  collector,  con- 
troller, or  other  officer,  to  seize  so  many  of  the  letters  as  shall  reduce  the  re- 
mainder within  the  proper  weight,  and  shall  take  the  same  to  the  nearest  post- 
office,  and  the  postmaster  of  the  place  shall  pay  to  the  officer  delivering  the 
same  at  the  rate  of  2t.  6d,  for  eacn  letter  or  packet  so  seized.'* 

Sect  37.  That  the  rates  of  postage  for  the  conveyance  of  letters  and 
packets  by  packet-boats,  for  ships  or  vessels  employed  as  packet-boats,  to  any 
part  of  his  majesty's  dominions  and  countries  beyond  the  seas,  excepting  the 
£ast  Indies,  shall  and  may,  with  the  consent  of  the  lords  commissioners  of  his 
majesty's  treasury,  or  any  three  of  them,  either  be  received  at  the  postroffice 
in  Great  Britain,  upon  forwarding  the  same,  or  by  the  deputy  or  deputies  of 
the  postmaster-general  upon  their  delivery." 

Sect  38.  That  it  shall  be  lawful  for  the  collector,  controller,  or  other 
officer  of  his  maiesty's  customs,  at  any  port  or  place  whatsoever,  and  he  is 
hereby  authorized,  to  require  a  declaration  from  any  commander  of  any  ship  or 
vessel  sailing  to  the  Cape  of  Good  Hope,  the  Mauritius,  or  the  East  Inciies, 
that  he  has  not  nor  will  take  any  letters  on  board  his  ship  which  have  not  beeu 
delivered  to  him  by  authority  of  the  postmaster-general,  or  which  are  not 
exempted  from  postage  by  this  act;  which  declaration  shall  be  in  the  form  or 
to  the  effect  following: 

**I,  A.B,,  commander  of  the  [state  the  name  of  the  ship  or  vessel],  bound  to  [state 
the  place],  do,  as  required  by  law,  solemnly  declare,  that  I  have  not,  to  the  best  of  my 
knowledge  and  belief,  on  board  my  ship  or  vessel,  nor  will  I  take,  any  letters  which  have 
not  been  delivered  to  me  by  authority  of  the  postmaster-general,  or  which  are  not  ex - 
en^pted  from  postage" 

^  And  in  case  any  such  commander  shall  make  a  fidse  or  untrue  dedaiation,  he 
shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  50/." 

Sect.  39.  That,  on  the  arrival  of  any  ship  or  vessel  in  any  port  where  there 
is  a  post-office,  or  at  the  port  of  its  destination,  the  master  shall  immediately 
send^to  the  same  all  the  b^  packages,  or  parceb  of  letters,  and  all  other  let- 
ters on  board  his  ship,  and  shall,  to  the  utmost  of  his  power,  procure  all  his 
crew  and  passengers  to  send  any  letters  which  may  be  in  their  possession,  ex- 
cept such  letters  as  are  exempted  by  this  act ;  and  the  master  shall,  at  the  same 
time,  or  at  the  port  or  place  where  the  ship  or  vessel  shall  report,  sign  u  decla- 
ration in  the  presence  of  the  person  authorized  by  the  postmaster-general  at  die 
port  or  place,  who  shall  also  sign  the  same;  which  declaration  ^baU  be  in  the 
ibrm  or  to  Ae  effect  following;  that  is  to  say, 

/,  A,  B,,  commander  qf  the  [state  the  name  of  the  ship  or  vessel],  orrMt frmm 
[state  the  place],  do,  as  required  by  law,  solemnly  declare,  that  I  have,  to  the  best 
my  knowledge  and  belief,  delivered  or  caused  to  be  delivered  at  the  post-qgice  at  [state 
the  place],  every  letter,  bag^  package,  or  parcel  qf  letters  that  were  on  board  the 
[state  the  name  of  the  ship],  except  such  letters  as  are  exempted  by  this  actj' 

And  that  until  such  declaration  shall  be  made  and  produced  to  the  collector, 
controller,  or  principal  officer  of  the  customs,  he  or  they  shall  not  permit 
such  ship  or  vessel  to  report." 

Sect.  40.  '*That  if  any  master  of  any  ship  or  vessel  shall  wilfully  refuse  or 
neglect  to  make  the  several  declarations  by  this  act  required,  or  to  produce  the 
last-mentioned  declaration,  he  shall  forfeit  and  pay,  for  every  such  offence,  the 
sum  of  50/." 

Sect  41.  "That  if  any  collector,  controller,  or  principal  officer,  hereby  re- 
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qaiied  to  prohibit  any  ship  or  vessel  reporting  until  the  requisites  of  this  act  m  Geo,  s,  c.  iss. 
shall  be  complied  with*  shall  pennit  such  ship  or  vessel  to  report,  such  coUec- 
tor.  controller,  or  officer,  so  permitting  such  ship  or  vessel  to  report,  shall  for-  Peiuiiy. 
feit  and  pay  the  sum  of  200^'^ 

SecL  42.    That  it  shall  and  maybe  lawful  to  and  for  such  collector,  con-  Oflcento 
tn^ler,  or  officer*  at  any  port  or  place  whatsoever,  who,  in  the  due  execution  p«ck«g««. 
of  his  duty  as  a  revenue  officer,  snail  discover  any  letters  or  packets  on  board 
any  vessel  in  any  port  or  place  whatsoever,  contrary  to  the  provisions  of  this 
act,  to  seize  and  take  all  such  letters  and  packets,  and  to  forward  the  same  to 
the  postmaster-geneial  or  his  deputy,  at  tne  port  or  place ;  and  that  the  officer 
aeiang  and  sending  the  same  shall  be  entitled  to  one  moiety  of  the  penalty 
which  may  be  recovered  for  any  such  offence;  and  that  in  all  cases  of  such  Omms  fnbmtdL 
seizure  the  proof  shall  he  on  the  person  in  whose  possession  or  baggas:e  the  let^ 
ten  or  packets  shall  be  found  that  the  provisions  of  this  act  have  been  com- 
plied  with." 

Sect.  43.    That  in  case  any  bags,  packages,  or  parcels  of  letters  shall  be  Commaoden  of 
brought  by  any  ship  of  war,  the  commander  thereof  shall  cause  the  same,  and  MLd'irttrn'ur 
all  letters  wfaidi  may  be  on  board  (except  the  public  despatches  of  govern-  poat-oOc*. 
mem)  to  be  immediately  sent  to  the  post-office,  at  the  first  port  where  he  shall 
aiiive;  and  such  commander  shall,  for  all  such  letters,  be  entitled  to  receive 
the  same  allowances  as  are  payable  to  masters  of  ships  or  vessels.'' 

Sect.  44.  *•  That  in  case  it  shall  happen,  from  any  unforeseen  circumstances,  ^•»*y  *»• 
that  the  master  of  any  ship  or  vessel,  or  the  commander  of  any  ship  of  war,  JSJ  by  po!?**^ 
shall,  upon  delivering  his  bags,  packages,  or  parcels  of  letters,  be  prevented  muter-geneni. 
from  receiving  the  money  to  which  he  shall  be  entitled,  such  master  or  com- 
mander shall  nevertheless  be  paid  the  same,  by  the  order  of  the  postmaster-ge- 
neral, at  such  other  places  as  may  be  most  convenient.'' 

Sect.  45.  **  That  the  rates  of  postage  hereinbefore  mentioned  for  the  convey-  ?*JJ'*** 
anoe  of  letters  and  packets  by  the  said  packet-boats,  ships,  or  vessels,  from  any  * 
port  in  Great  Britain,  to  any  port  in  the  East  Indies,  snail  be  received  by  the 
deputies  of  the  postmaster-general,  upon  their  delivery  in  India,  and  that  the 
xates  of  postage  tor  the  conveyance  of  letters  from  any  port  or  place  in  the  East 
Indies  to  Gr^  Britain  shall  be  received  at  the  option  of  the  parties  sending  the 
sune,  or  upon  their  delivoy  in  Great  Britain  or  Ireland,  by  the  deputies  of  the 
postmaster-general  in  India  upon  forwarding  the  same.*' 

Sect.  46.    That  if,  after  tne  master  of  any  vessel  shall  have  delivered  his  ^"^'k  \^xm  on 
letters  at  the  post-office  of  any  port  at  which  he  may  touch,  prior  to  his^arriv-  ny*^  «rpMt-^ 
ing  at  that  port  where  the  ship  or  vessel  is  to  report,  an3r  letter  or  packet  not  office, 
exempted  by  this  act,  shall  be  n>und  on  board  his  vessel,  in  his  possession,  or 
in  the  possession  of  any  of  his  crew,  or  any  passenger  on  board,  every  such  per* 
SCO  knowingly  having  such  letter  or  packet  in  his  possession  or  in  his  baggage^  Penalty, 
shall  forfeit  and  pay  for  every  letter  ttie  sum  of  SI. 

Sect.  47.    That  if  any  person  whatsoever  shall  fidsely  superscribe  any  letter  Falsely  super- 
as  being  the  owner,  charterer,  or  consignee  of  the  vessel  conveying  the  same,  or  S^ilfJ"  ^fp 
the  owner,  shipper,  or  consignee  of  the  goods  shipped  in  the  vessel,  every  sudi  owners,  &c. 
persoD  or  persons  so  offending  shall,  for  every  such  offence,  forfeit  and  pay  the  Pemity. 
sum  of  lO/.*' 

Sect  48.  That  one  moiety  of  the  several  pecuniary  penalties  hereby  im-  PenaiUcs^how 
posed  shall  be  payable  to  the  use  of  his  majes^,  his  heirs,  and  successors,  and  l^pj^^*^ 
the  other  moiety  to  any  person  who  shall  and  will  inform  and  sue  for  the  same, 
to  be  recovered  with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  informa- 
tion, in  any  of  his  majesty's  courts  of  record  in  Great  Britain,  or  in  the  colony 
or  place  where  the  oflence  shall  be  committed,  wherein  no  essoign,  protection, 
or  privilege,  or  wager  of  law  shall  be  admitted." 

Sect.  49.  **  Thai  if  at  any  time  hereafter  f  the  establishment  of  such  vessels  Mte. 
as  aforesaid,  a  space  of  three  calendar  months  shall  have  elapsed  without  any  m»t,?r  three 
public  mail  havmg  been  despatdied  ftom  Great  Britain  to  tne  Cape  of  Good  raontiiB  eUpte 
Hope  and  the  Mauritius,  and  the  several  presidencies  of  Fort  William,  Fort  St.  Jl?*^wifJK?" 
George,  and  Bombay,  in  the  East  Indies,  it  shall  be  lawful  for  any  person  to  any  person  may 
send,  or  take  on  board,  and  carry  any  letters  or  packets  from  Great  Britain  to  '^'£7 
such  of  the  said  places  to  which  no  mail  shall  have  been  so  despatched  during  rabj^t  to  i^- 
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the  time  aforesaid,  or  from  such  of  the  places  aforesaid  fiom  whidi  no  mail 
shall  have  been  so  despatched  to  Great  Britain,  without  being  subject  therefore 
to  any  of  the  penalties,  forfeitures,  payments,  or  restrictions  in  this  act  con- 
tained, until  some  public  mail  shsdl  have  been  again  despatched  from  Great 
Britain  to  such  place,  or  from  such  place  to  Great  Britain.*' 

Sect.  50.  ^  Th3t  nothing  in  this  act  contained  shall  extend  or  be  construed 
to  extend  to  any  letters  or  packets  to  or  from  China,  but  that  they  may  be  sent 
and  carried  as  heretofore  has  been  used ;  any  thing  to  the  contrary  herein  con- 
tained notwithstanding.*' 

Sect.  51.  That  no  person  or  persons  shall  incur  or  become  liable  to  any  of 
the  penalties  by  this  act  imposed,  so  far  as  tlie  same  shall  relate  to  letters  to  be 
sent  to  and  from  India,  unless  the  provisions  hereinbefore  contained,  as  to  esta- 
blishing vessels  for  the  conveyance  of  mails  of  letters  to  the  East  Indies,  shall 
be  carried  into  effect  within  six  months  from  the  passing  of  this  act" 

Sect.  52.  That  in  any  action  or  suit  against  any  person  or  persons,  for  col- 
lecting, carrying,  conveying,  delivering,  or  sending  letters  or  packets  contrary  to 
the  provisions  in  an  act  nude  in  the  ninth  year  of  the  reign  of  her  late  Majesty 
Queen  Aime,  intituled,  '  An  Act  for  establishing  a  General  Post-Office  for  aH 
her  Majesty's  Dominions,  and  for  settling  a  Weekly  Sum  out  of  the  Revenue 
thereof  for  the  Service  of  the  War,  and  oUier  Her  Majesty's  Occasions,'  or  con- 
trary to  the  provisions  in  an  act  made  in  the  forty-second  year  of  the  reign  of  his 
present  majesty*  intituled, '  An  Act  for  Amending  so  much  of  an  Act,  passed 
m  the  Seventh  Year  of  the  Reign  of  his  Present  Majesty,  as  relates  to  tne  Se- 
creting, Embeizling,  or  Destroying  any  Letter  or  Packet  sent  by  the  Post,  and 
for  the  better  Protection  of  such  Letters  and  Packets,  and  for  more  efl^uaUy 
preventing  Letters  and  Packets  being  sent  otherwise  than  by  the  Post,'  or  in 
either  of  them,  or  contrary  to  the  provisions  of  this  act,  the  proof  shall  lie  on 
the  person  or  persons  against  whom  such  action  or  suit  shall  be  brought,  for 
delivering  or  sending  letters  or  packets,  that  the  same  were  delivered  or  sent 
according  to  the  provisions  contained  in  the  said  last-mentioned  acts,  or  one 
of  them,  or  according  to  the  provisions  contained  in  this  present  act. 

Sect.  53.  That  the  monies  to  arise  by  the  several  rates  and  duties  as  afore- 
said, (except  the  monies  which  shall  be  necessary  to  defray  such  expenses  as 
shall  be  incurred  in  the  management  and  collection  of  the  same,)  shall  be  paid 
into  the  receipt  of  the  exchequer  at  Westminster,  and  carried  to  and  made 
part  of  the  consolidated  fund  of  Great  Britain." 

Sect  54.  That  if  any  action  or  suit  shall  be  commenced  against  any  person 
or  persons,  for  any  thing  done  in  pursuance  of  thb  act,  the  same  shall  be  com- 
menced within  twelve  months  after  the  fact  committed,  and  not  afterwards ; 
and  the  defendant  or  defendants  in  such  action  or  suit  shall  and  may  plead 
the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  and  that 
the  same  was  done  in  pursuance  and  by  the  authority  of  this  act;  and  if  it 
shall  appear  so  to  be  done,  or  that  such  action  or  suit  shall  be  commenced 
after  the  time  before  limited  for  bringing  the  same,  that  then  the  jury  shall  find 
for  the  defendant  or  defendants ;  and  upon  a  verdict  for  the  defendant,  or  if 
the  plaintiff  or  plaintifis  shall  be  nonsuited,  or  discontinue  his,  her,  or  their  ac- 
tion or  suit,  after  tlie  defendant  or  defendants  shall  have  appeared,  or  if,  upon 
demurrer,  judgment  shall  be  given  against  the  plaintiff  or  olaintifis,  the  de- 
fendant or  defendants  shall  and  may  recover  treble  costs,  and  have  the  like  re- 
medy for  the  same  as  any  defendant  or  defiendants  hath  or  have  in  any  other 
by  law." 


By  the  59  Geo.  III.  c.  Ill,  s.  1,  the  55  Geo.  Ill  c.  153, s.  1,  is  repealed. 

Sect.  2.  Provided  "  that  any  penalty  which  shall  have  been  incuired  for 
any  offence  contrary  to  the  provisions  of  the  said  recited  act,  previously  to  the 
passing  of  this  act,  shall  and  may  be  recovered  and  applied  in  the  same 
manner,  to  all  intents  and  purposes,  as  if  the  said  recited  act  had  not  been  re- 
pealed." 

Sect  3.  **  That  it  shall  and  may  he  lawful  for  his  majesty's  postmaster- 
general  to  demand,  have,  receive,  and  take  for  every  letter  or  packet  which 
shall  be  brought  into  Great  Bcitain  by  any  ship  or  vessel  arriviDg  from  Ceylon» 
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the  ManridtiSv  or  any  port  or  place  within  the  limits  of  the  charter  of  the  sooco.  »,a  m. 
united  compBiny  of  merchants  of  England  trading  to  the  East  Indies,  or  from 
the  Cape  of  Good  Hope,  the  rates  following ;  that  is  to  say,  for  every  such 
letter  or  packet,  a  sea  p(»tage  of  Ad.,  provid^  the  same  shall  not  exceed  the  Rates  for  letten 
weight  of  three  ounces.  And  for  every  letter  or  packet  exceeding  the  weight  Se'c'^of  G^od 
oftluee  oimoes,  a  sea  postage  of  Is.  per  ounce,  in  addition  to  any  inland  or  Hope, 
internal  postage  which  may  arise  upon  the  inland  conveyance  of  such  letters 
and  packets.   And  for  the  encouragement  of  the  masters  or  commanders  of  Aiiow«nce  to 
such  ships  or  yessels,  it  shall  be  lawful  for  the  postmaster-general  to  allow  to  comnuoden,  &e. 
every  such  commander  or  master  the  sum  of  2d,  a  letter  or  packet,  upon  all 
such  letters  and  packets  as  he  or  they  respectively,  on  their  arrival  from  Cey- 
lon, the  Mauritius,  or  any  port  or  place  within  the  limits  of  the  charter  of  the 
said  united  company,  or  from  the  Cape  of  Good  Hope,  shall  deliver  unto  the 
deputy  or  deputies  of  the  postmaster-general,  according  to  the  directions  here- 
inafter contained.** 

SecL  4.    That  it  shall  and  may  be  lawful  to  and  for  his  majesty *s  post-  Letten  mnj  be 
master-general,  and  his  deputy  and  deputies  bv  him  thereunto  authorized,  in  j^'^*'^''*^^ 
his  and  their  discretion,  to  collect  and  receive  fetters  and  packets  of  letters  di-  "* 
lected  to  Ceylon,  the  Mauritius,  or  any  port  or  place  within  the  limits  of  the 
said  umted  company's  charter,  or  to  the  Cape  ot  Good  Hope,  and  to  forward 
the  same  by  any  ships  or  vessels  that  he  in  his  discretion  snail  think  fit ;  and 
also  that  it  shall  and  may  be  lawful  to  and  for  his  majesty's  postmaster-general, 
and  his  deputy  and  deputies  by  him  thereunto  authorized,  to  and  for  the  use 
of  h^  majesty,  his  heirs  and  successors,  to  demand,  have,  receive,  and  take,  for 
every  letter  or  packet  that  shall  be  delivered  to  him,  or  to  his  deputy,  for  con- 
veyance in  manner  hereinbefore  specified,  the  rates  following ;  that  is  to  say, 
for  every  such  letter  a  sea  postage  of  2</.,  provkled  the  same  shall  not  exceed  R«tes  for  letters 
the  weight  of  three  ounces.   And  for  every  letter  or  packet  exceeding  in  ^'^^ 
weight  three  ounces,  a  sea  postage  at  the  rate  of  U.  per  ounce ;  any  law,  sta- 
tute, oss^e,  or  custom  to  the  contrary  thereof  notwithstanding.'^ 

Sect  o.  **  That  it  shall  and  may  he  lawful  to  and  for  his  majest/s  post-  Rates  for  new«- 
master-genend,  and  his  deputy  or  deputies  by  him  thereunto  authorized,  in  his  P'P'*^** 
and  their  discretion,  to  receive  newspapers  or  printed  price  currents,  and  also 
any  printed  paper  liable  to  the  stamp  duties  ana  duly  stamf)ed,  for  conveyance 
to  soch  places  as  aforesaid;  and  also  that  it  shall  and  mav  be  lawfd  to  and 
for  his  majesty's  postmaster-general,  and  his  deputy  and  deputies,  to  and  for 
the  ose  of  his  majesty,  his  hors  and  successors,  to  demand,  have,  receive,  and 
take,  for  the  conveyance  of  the  same,  the  sum  of  Id.  for  each  packet  not  ex- 
ceediixig  one  ounce,  and  for  each  packet  exceeding  one  ounce,  at  the  rate  of  Id, 
per  ooDoe;  provided  always,  that  the  same  be  sent  in  covers  open  at  the  sides.'* 

SeBL  6.    That  nothins;  herein  contained  shall  be  construed  to  oblige  any  Letters,  may 
person  or  persons  to  send  any  letten  or  packets  of  letters,  or  any  newspapers,  ^  " 
or  printed  prices  current,  or  any  other  printed  papers,  to  the  East  Indies,  or  to  ^than  throdgh 
the  islands  of  Ceylon  or  the  Mauritius,  or  any  port  or  place  whatsoever  within  the  post-office* 
the  limits  of  the  charter  of  the  said  united  comprainy,  or  to  the  Cape  of  Good 
Hope,  throiKh  his  majesty's  post-office,  but  that  it  shall  be  lawful  for  idl  per- 
sons to  send  letters  and  packets  of  lette^s,  newspapers,  printed  prices  current, 
and  other  printed  papers  to  those  places  in  any  manner  that  they  may  find 
practicable  and  convenient^ 

Sect.  7.    That  the  commanders  of  all  ships  or  vessels  bound  to  Ceylon,  the  Commaodefi  or 
Mauritius^  or  any  port  or  phice  within  the  limits  of  the  charter  of  the  said  eImMiS»tI 
united  company,  or  to  the  Cape  of  Good  Hope,  are  hereby  reouired  to  receive  qnired  to  take 
on  board  their  respective  ships  any  bag  or  bags  of  letters  and  packets  which 
shall  be  tendered  to  them  tor  conveysunce  as  aforesaid  by  the  postmaster- 
genmt  or  his  deputy  and  deputies,  without  receiving  or  being  entitled  to 
reodve  any  remuneration  for  such  conveyance.'' 

Sect  8.  **  That  in  case  any  such  commander  shall  refuse  to  receive  on  board  Refasing  to  re- 
his  ship  any  such  bag  or  ba^  of  letters  and  packets,  which  sball  be  so  ten-  "J'JJ;  ^,1^"**'*^'' 
dered  to  hjm  for  conveyance  as  aforesaid,  or  having  received  on  board  any 
such  bog  or  bags,  shall  wilfully  neglect  to  deliver  the  same  on  his  arrival  at  the  PenoHy,  9oo/. 
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port  or  i>laoe  of  his  destination,  then  and  in  either  of  such  cai^^soch  com^ 
mander  shall  forfeit  and  pay  a  penalty  of  200/. 

Sect  9.  **  That  it  shall  be  lawful  for  the  court  of  directors  of  the  said  united 
company,  or  the  secret  committee  appointed  by  the  said  court,  in  pursuance 
of  two  acts  passed  in  the  thirty-third  and  fifty-third  years  of  his  present  ma- 
jesty's reign,  to  receive,  free  fifom  all  duty  of  postage,  from  the  several  govern- 
ments in  India,  or  from  any  agent  or  other  officer  of  the  said  company,  at  any 
place  within  the  limits  of  the  charter  of  the  said  company,  any  letter  or  packet 
relating  entirely  to  the  afiairs  of  the  said  company,  and  in  like  manner  to 
send  any  such  letters  and  packets  addressed  to  such  governments,  agents,  or 
other  omeen,  free  from  all  duty  of  postage ;  provided  that  all  letters  so  sent  be' 
superscribe  by  the  chairman  or  deputy  chairman,  or  secretary  or  assistant 
secretary  of  the  said  company.** 

Sect.  10.  That  it  shall  and  may  be  lawful  for  the  said  court  of  dir^ora, 
secret  committee,  and  secretary  or  assistant  secretary  of  the  said  united  com- 
pany, to  receive  from  any  officer  or  agent  of  the  said  company  abroad  any  let- 
ters or  packets  entirely  relating  to  the  affiiirs  of  the  said  company  by  ships  in 
the  service  of  the  said  company,  in  the  manner  heretofore  accustomed,  withool 
payment  of  any  postage,  and  without  subjecting  any  person  to  any  penalty  or 
forteiture  in  respect  thereof.^ 

Sect.  11.  That  it  shall  be  lawful  for  the  commissioners  for  the  affairs  of 
India,  and  for  the  chairman  and  deputy  chairman  of  the  said  East -India  com- 
pany for  the  time  being,  to  send  and  receive  letters  and  packets  to  and  from 
Ceylon,  the  Mauritius,  or  any  port  or  place  within  the  limits  of  the  charter 
the  said  company,  or  to  and  frx)m  the  Cape  of  Good  Hope,  free  from  all  duty 
of  postage ;  provided  that  no  such  letter  or  packet  exceed  the  weight  of  three 
ounces.*^ 

Sect  12.  Provided  that  nothing  in  this  act  contained  shall  extend,  or  be 
construed  to  extend,  to  prevent  such  public  officers  as  may  now  send  and  re* 
ceive  letters  and  packets  free  of  po^age,  from  sending  and  receiving  lettera 
and  packets  free  fit)m  any  postage  directed  to  be  paid  by  this  act,  in  the  same 
manner  as  they  are  now  authorized  by  law  to  send  and  receive  letters  and 
packets  free  from  postage.*' 

Sect.  13.  That  it  shall  and  may  be  lawfril  for  the  secretary  to  the  board 
of  commissioners  for  the  affiiirs  of  India  for  the  time  being,  to  send  and  receive 
letters  and  packets  by  the  post  free  from  the  doty  of  postage,  in  the  same 
manner  ana  tmder  such  regulations  and  restrictions  as  the  under  secretaries  to 
his  majesty's  principal  secretaries  of  state  are,  by  an  act  passed  in  the  forty- 
second  year  of  his  present  majesty*s  reign,  or  by  any  other  act,  or  by  tiiis  act, 
authorized  to  send  and  receive  lettera  and  packets  free  from  postage.*' 

Sect.  14.  That  nothing  in  this  or  any  other  act  contained  shall  extend  to 
charge  with  the  duty  of  postage  any  letters  or  packets  addressed  hy  the  go- 
vernors of  his  majesty's  settlements  of  Ceylon,  the  Cape  of  Good  Hope,  or  the 
Mauritius,  or  by  the  secretaries  of  such  governments  respectively^  to  the  agents 
of  those  respective  governments  residing  in  England,  or  by  such  agents  to 
such  governors  or  secretaries ;  provided  always,  that  the  contents  of  such  let- 
ten  and  packets  relate  bond  fide  to  the  public  service  or  concerns  of  such  go- 
vernments, and  such  governor,  secretary,  or  agent  respectively  superscribe  the 
same.*' 

Sect.  15.  That  it  shall  be  lawful  for  the  directors  of  the  said  company  for 
the  time  being,  to  receive  letters  and  packets  free  from  sea  postage,  from  any 
port  or  place  within  the  limits  of  the  charter  of  the  said  united  company,  by 
riiips  in  the  service  of  the  said  company ;  provided  that  the  letters  and  packets 
brought  by  any  one  such  ship  to  be  received  by  any  such  director,  do  not 
collectively  exceed  the  weight  of  six  ounces ;  and  that  such  persons  as  sbdl 
have  been  directoramay  continue  to  receive  such  letters  and  packets  free  from 
postage  for  oneyear  after  they  respectively  shall  have  ceased  to  be  directors.*' 

Sect.  16.  ^  mat  it  shall  be  lawftil  for  the  owners,  chatterers,  or  consignees 
of  vessels,  resident  in  Great  Britain,  to  receive  their  letters  by  their  own  ves- 
sels, from  Ceylon,  the  Mauritius,  or  any  port  or  place  within  Uie  limits  of  the 
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charter  of  ihk  said  imited  company,  or  from  the  Cape  of  Good  Hope,  free  from  WGco.  »,c.ni  . 
■ea  postage;  provided  that  such  owners,  charterers,  or  consignees  shall  be  de*  Proviso, 
scribed  as  socn  in  the  address  and  superscription  of  such  letters,  and  that  such 
letters  brought  by  any  one  vessel  to  any  one  owner,  charterer,  or  consignee, 
afaAll  not  collectively  exceed  the  weight  of  twenty  ounces.'^ 

Sect  17.  ''That  it  shall  be  lawMfor  the  owners  or  consignees  of  goods  on  Am  aiioowDen  or 
boaxd  ships  arriving  from  Ceylon,  the  Mauritius,  or  any  port  or  place  within  «o»«tcB«««  of 
tbe  charter  of  the  said  united  company,  or  from  the  Cape  of  Good  Hope,  to  ' 
leoeive  letters  free  from  the  sea  postaee  by  such  ships;  provided  that  such 
owners  or  consignees  shall  be  described  as  such  in  the  address  and  superscrip- 
tion thereof;  and  provided  it  shall  appear  by  the  ship's  manifest,  tnat  such  ProyiM. 
persons  actually  have  goods  on  board  such  ships;  and  that  the  letter  or  letters 
nought  by  any  one  scuch  ship  for  any  one  sucn  owner  or  consignee,  shall  not 
collectively  exceed  the  weight  of  six  ounces.** 

Sect  18.    That  if  any  peison  whatsoever  shall  falsely  superscribe  any  let-  Fwiieiy  npcr 
ter»  as  bdng  the  owner,  cnarterer,  or  consignee  of  the  vessel  conveying  the  "cribing  ictten  «• 
same,  or  tibe  owner,  shipper,  or  consignee  of  the  goods  shipped  in  the  vessel,  thi^mwn,  Ac 
every  such  person  or  persons  so  oifending  shall  for  every  such  ofience  forfeit  Peuity,  lu. 
8Dd  pay  tbe  sum  of  10/." 

Sect  19.    That  such  owners,  charterers,  consignees,  and  shippeis,  may  on  Owncre,ftc.nMy 
the  account  of  such  ship  obtain  such  letters  as  they  respectively  may  be  enti- 
tied  to  receive  free  of  sea  postage  as  aforesaid,  from  the  master  of  such  ship,  STpoX- 
belbre  be  shall  make  his  delivery  at  the  post-office  in  manner  hereinafter  (u-  oisce. 
lected ;  but  nothing  in  this  act  shall  entitle  such  owners  or  consignees  to  take 
away  any  letters  whatever  not  within  the  limitation  of  weight  and  superscrip- 
tion." 

Sect  20.  "  That  in  case  any  collector,  controller,  or  other  officer  of  his  Certain  letten  or 
znaksty's  costoms,  shall  find  any  letter  or  letters  superscribed  as  the  letters  of  I^J^*1^^'-ua 
such  owners,  charterers^  consignees,  or  shippers,  exceeding  the  weight  limited  to* poit^sioB.'^ 
by  this  act,  then  it  shall  be  lawfrd  for  such  collector,  controller,  or  other 
officer,  to  seize  so  many  of  the  letters  as  shall  reduce  the  remainder  within  the 
proper  weight,  and  he  shall  take  the  same  to  the  nearest  post-office ;  and  the 
postmaster  of  the  place  shall  pay  to  the  officer  delivering  the  same  at  the  rate 
of  6iL  for  each  letter  or  packet  so  seized.'^ 

Sect  21.    That  on  the  arrival  of  any  ship  or  vessel  off  the  coast  of  Great  Muten  of  vet. 
Britain,  the  master  shall  cause  all  letters  on  board  his  ship  (except  such  letters  ^  eoHcct  TnctoU 
as  may  be  obtained  by  such  owners,  charterers,  consignees,  and  shippers  as  and  m«i  leiten  ' 
afixesaid,  and  except  letters  and  packets  exceeding  the  weight  of  three  ounces)  teiTr  S*^* 
to  be  collected  and  inclosed  in  some  bag,  box,  or  other  envelope,  to  be  sealed  the  snt  polilor. 
widi  his  seal,  and  to  be  addressed  to  any  of  his  majesty's  deputy  postmasters  fl««f  and  aiBo 
in  Great  Britam,  to  be  in  readiness  to  send  on  shore  by  his  ovrn  boat  or  by  ^^^d'ain 
the  pilot  boat,  or  by  any  other  safe  and  convenient  opportunity,  in  order  that  Uic  following d» 
the  same  may  be  ddivered  at  the  first  regular  post-office  which  can  be  com-  d^ntion. 
mimicated  with,  and  be  distributed  from  thence  by  the  earliest  inland  posts ; 
and  shall  likewise  cause  all  letters  and  packets  exceeding  the  weight  of  three 
oimces  (except  such  as  may  be  obtained  by  owners,  charterers,  consignees,  and 
shippers  as  i^oresaid),  to  be  collected  and  inclosed  in  some  ba^,  box,  or  other 
envdope,  to  be  sealed  and  addressed  as  aforesaid,  and  shall  dehver  tbe  same  at 
the  regular  port  or  place  where  the  ship  or  vessel  shall  report,  and  shall  at  such 
port  or  place  sign  a  declaration  in  the  presence  of  the  person  authorized  by 
tbe  postmaster-general  at  such  port  or  place,  who  shall  also  sign  the  same ; 
which  declaration  shall  be  in  form  or  to  the  efi^t  following  ^  that  is  to  say, 

/,  A,  B.,  eommaider  of  [state  the  name  of  the  ship  or  vessel],  arrived  from 
[state  the  place],  do,  at  required  htf  faur,  eolewady  declare,  thai  I  have,  to  the  beet  ef 
my  kmewledge  aid  belirf,  delivered^  or  caueed  to  be  delivered,  to  the  pott-tffice,  every 
letter,  bag,  package,  or  parcel  qf  lettere  that  were  on  board  the  [state  the  name  of  the 
skip],  except  euch  lettere  at  are  exempted  bff  law," 

And  that  until  such  declaration  shall  be  made  and  produced  to  the  con-  ReAuing,  ice.,  to 
trolleror  principal  officer  of  the  customs,  he  or  they  shall  not  pennit  such  ship  makedeciaraiion. 
orvead  to  report.*' 
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80  G«o.  3,0.  111. 
Penalty,  00/. 

Pfrmitting  vet- 
•cla  to  report, 
antil  regnlatioDB 
complied  with. 
Penalty,  M/. 

Havinf  letters  on 
board  after  de- 
livery at  pott- 
office,  &c 


Penalty,  SI. 

Revenoe  officers 
to  March  pack- 
age!. 


Penalty,  bow 
divided. 


Breaking  leaU  of 
letters. 


Penalty,  901. 

Commandersof 
•hips  of  war  to 
•end  letters  to 
poat-office. 

Allowance. 

Money  doe  Co 
masters  of  ves- 
•ela  to  be  paid  by 
poatmaster-gcDe- 
ral. 


Penalties,  bow  to 
be  recovered  and 
applied. 


In  actions 
broticht  for  car- 
rying letters  con- 
trary to  the  pro- 
visions of  0  Anne, 
c.  10,  or  49  Geo. 
3,  c.  81,  or  of  this 
act,  proof  shall 
Ue  on  the  de- 
fendant. 
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Sect.  22.  That  if  any  master  of  any  ship  or  vessel  shall  willingly  refuse  or 
neglect  to  make  or  produce  the  said  declaration,  be  shall  forfeit  and  pay,  for 
every  such  offence,  the  sum  of  50/.** 

Sect.  23.  **  That  if  any  collector,  controller,  or  principal  officer,  hereby 
required  to  prohibit  any  ship  or  vessel  reporting  until  the  requisites  of  this  act 
shall  be  complied  with,  shall  permit  such  ship  or  vessel  to  report,  such  col- 
lector, controller,  or  officer,  for  permitting  such  sliip  or  vessel  to  report,  shall 
forfeit  and  pay  the  sum  of  50/." 

Sect.  24.  "  That  if,  after  the  master  of  any  vessel  shall  have  sent  his  letters 
to  the  post-office  of  any  port  at  which  he  may  touch,  prior  to  his  arriving 
at  that  port  where  the  ship  or  vessel  is  to  report,  any  letter  or  packet,  not 
exempted  by  this  act,  shall  be  found  on  board  his  vessel,  in  his  possession,  or 
in  the  possession  of  any  of  his  crew,  or  any  passenger  on  board,  every  such 
person  Knowingly  having  such  letter  or  packet  in  his  possession,  or  in  his  bag^ 
gage,  shall  forfeit  and  pay  for  every  letter  the  sum  of  5/.** 

Sect.  25.  "  That  it  shall  be  lawful  for  such  collector,  controller,  or  othei 
officer,  at  any  port  or  place  whatsoever,  who,  in  the  due  execution  of  his  duty 
as  a  revenue  officer,  shall  discover  any  letters  or  packets  on  board  any  vessel^ 
in  any  port  or  place  whatsoever,  contrary  to  the  provisions  of  this  act,  to  seize 
and  take  all  such  letters  and  packets,  and  to  forward  the  same  to  the  post- 
master-general, or  his  deputy,  at  the  port  or  place ;  and  that  the  officer  seizing 
and  sending  the  same  shall  be  entitled  to  one  moiety  of  the  penalty  which  may 
be  recovered  for  an^  such  offence ;  and  that,  in  all  cases  of  such  seizure,  the 
proof  that  the  provisions  of  this  act  have  been  complied  with  shall  lie  on  the 
person  in  whose  possession  or  baggage  the  letters  or  packets  shall  be  found." 

Sect.  26.  That  if  any  person,  to  whom  any  letters  may  be  entrusted  by 
the  master  of  any  ship  or  vessel,  sealed  up  in  the  manner  required  by  this  act, 
shall  break  the  seal,  or  in  any  manner  open  the  same,  or  shall  not  duly  delivei: 
the  same  without  wilful  or  unavoidable  delay,  eveiy  person  so  offending  shaU 
forfeit  and  pay  for  every  such  offence  the  sum  of  20/.^* 

Sect.  27.  That  in  case  any  bags,  packages,  or  parceb  of  letters  shall  be 
brought  by  any  ship  of  war,  the  commander  thereof  shall  cause  the  same,  and 
all  letters  whidi  may  be  on  board  (except  the  public  despatches  of  govern- 
ment),  to  be  immediately  sent  to  the  post-office  at  the  first  port  where  he  shall 
arrive ;  and  such  commander  shall,  for  all  such  letters,  be  entitled  to  receive 
the  same  alloveances  as  are  payable  to  the  masters  of  other  ships  and  vessels,** 

Sect  28.  That  in  case  it  shall  happen,  from  any  unforeseen  circumstances, 
that  the  master  of  any  ship  or  vessel,  or  the  commander  of  any  ship  of  war. 
shall,  upon  delivering  his  bags,  packages,  or  parcels  of  letters,  be  prevented 
firom  receiving  the  money  to  which  he  shall  be  entitled,  such  master  or  com-, 
mander  shall,  nevei-theless,  be  paid  the  same,  by  the  order  of  the  postmaster- 
general,  at  such  other  places  as  may  be  most  convenient.'* 

Sect.  29.  That  one  moiety  of  the  several  pecuniary  penalties  hereby  im- 
posed shall  be  payable  to  the  use  of  his  majesty,  his  heirs  and  successors,  and 
the  other  moiety  to  any  person  who  shall  inform  and  sue  for  the  same,  to  be 
recovered,  with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  his  majesty's  courts  of  record  in  Great  Britain,  wherein  no  essoign, 
protection,  or  privilege,  or  wager  of  law,  shall  be  admitted.'' 

Sect.  30.  ^<  That  in  any  action  or  suit  against  any  person  or  persons  for 
collecting,  carrying,  conveying,  delivering,  or  sending  letters  or  packets  con* 
trary  to  the  provisions  in  an  act  made  in  the  ninth  year  of  the  reign  of  her 
late  majesty  Queen  Anne,  intituled,  '  An  Act  for  establishing  a  General  Post- 
Office  for  all  her  Majesty's  Dominions,  and  for  settling  a  Weekly  Sum  out  of 
the  Revenues  diereof  for  the  Service  of  the  War,  and  other  her  Majesty's  occa- 
sions or  contrary  to  the  provisions  in  an  act  made  in  the  forty-second  year  of 
the  reign  of  his  present  majesty,  intituled,  <  An  Act  for  amending  so  much  of 
an  Act  passed  in  the  Seventh  Year  of  the  Reign  of  his  present  Majesty,  as  re- 
lates to  the  Secretins,  Embezzling,  or  Destroying,  any  Letter  or  Packet  sent  by 
the  Post,  and  for  the  better  Protection  of  such  Letters  and  Packets,  and  for 
more  effectually  preventing  Letters  and  Packets  being  sent  otherwise  tlian  by 
the  Post or  in  either  of  them,  or  contrary  to  the  provisions  of  thb  act,  the 
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proof  that  the  letters  or  packets  were  collected,  carried,  conveyed,  delivered,  or  Tae  aQ<o.4.«,g. 
aeot,  according  to  the  provisions  contained  in  the  said  last-^nentioned  acts,  or  " 
one  of  them,  or  according  to  the  provisions  contained  in  this  present  act  (as  the 
case  nay  require),  shall  Ue  on  the  person  or  persons  against  whom  such  action 
or  suit  riiall  be  brought  for  delivering  er  sending  the  same/' 

Sect.  31.  ^  That  &e  monies  to  arise  by  die  several  rates  and  duties,  as  Application  or 
aforesaid  (except  the  monies  which  shall  be  necessary  to  defray  such  expenses  ^ 
as  shall  be  incutred  in  the  management  attd  collection  of  tl^  same),  shall  be 
paid  into  the  receipt  of  tibe  exchequer  at  Westminster,  and  carried  to  and  made 
^utof  the  consolidated  fond  of  the  United  Kingdom  of  Great  Britain  and 

SecL  32.  ^  That  if  anyaction  or  suit  shall  be  commenced  against  any  person  Limiuuoa  of  ac- 
or  persons  for  any  thing  done  in  pursuance  of  this  act,  the  same  shall  be  com- 
meaced  vnthin  twelve  months  after  the  fiict  committed,       not  afterwardsj 
and  the  defendant  or  defendants  in  such  action  or  suit  shall  and  may  plead  the 
general  issue,  and  give  this  act  and  the  special  matter  in  evidence,  and  that  the  o«iMrai  bne. 
same  was  done  in  pursuance  and  by  the  authority  of  this  act;  and  if  it  shall 
appear  so  to  be  done,  or  that  such  action  or  suit  shall  be  commenced  after  the 
time  before  limited  for  bringing  the  same,  that  then  the  jury  ^all  find  for  the 
defendant  or  defendants ;  and,  upon  a  verdict  for  the  defendant,  or  if  the  plain- 
tiff or  i>laintifi  shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or 
suit  after  the  defendant  or  defendants  shall  have  appeared,  or  if,  upon  de- 
mnirer,  judgment  shall  be  given  against  the  plaintiff  or  plaintifl^  the  defendant 
or  defendants  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  Tkvbit  eo*. 
for  the  same  as  any  defendant  or  defendants  hath  or  have  in  any  other  cases  by 
law." 

Sect  33.  ^  Provided,  that  nothing  in  this  act  contained  shall  extend,  or  be  Prarlio  fortai. 
construed  to  extend,  to  any  letters  or  padiets  to  or  ftom  China,  but  that  they  i!!!;  cul! 
may  be  sent  and  carried  as  heretofore  has  been  used }  any  thing  to  the  contrary 
herein  contained  in  any  way  notwithstanding." 

Bt  the  7  &  8  Geo.  IV.  c.  6,  s.  1,  ledtittg,  that    wherns,  by  an  act  passed 
in  the  fifth  year  of  the  reign  of  his  present  majesty,  intituled  *  An  Act  for 
naming  to  us  Majesty,  Rates  of  Postage  on  the  Convmnce  of  Letters  and 
ftckets  to  and  from  Buenos  Ayres,  or  any  other  Port  or  Ports  on  the  Continent 
of  South  America,'  reciting,  that  it  might  be  expedient  that  packet-boats 
should  be  established  to  his  majesty's  colonies,  and  also  to  other  foreign  parts, 
where  fates  of  postage  had  not  hitherto  been  authorized,  and  Uiat,  at  the  time 
of  establishing  such  packet-boats.  Parliament  might  not  be  sitting,  and  no  rates 
of  postage  could,  in  such  case,  be  authorized  by  law  for  the  port  and  convey- 
ance of  letters  and  packets  by  the  same;  it  was  therefore  enacted,  that  firom 
and  after  the  establishment  of  any  such  padiet-boats  to  any  of  his  majesty's  co- 
lonies, or  other  foreign  parts,  it  should  be  lawful  for  his  majesty's  postmaster- 
general*  and  his  deputy  and  d^uties  by  him  thereunto  authorized,  vrith  the 
consent  of  the  commissioners  of  bis  majesty's  treasury  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  any  tli^ee  of  them,  for  the  use  of  his  majesty, 
lus  heirs  and  successors,  to  demand,  have,  receive,  and  take,  for  the  port  and 
conveyance  of  all  and  every  the  letters  and  packets  that  should  be  carried  or 
conveyed  by  such  packet-boats  which  might  hereafter  be  established,  as  here- 
inbefore mentioned,  such  rates  of  packet  postage  as  should  be  equal  in  pro- 
portion to  the  rates  by  the  now  recitix«  act,  made  payable  for  the  port  or  con- 
veyance of  letters  and  packets  to  and  from  Buenos  Ayres,  or  any  other  port  or 
ports  on  the  continent  of  South  America;  and  it  was  further  enacted,  that,  as 
soon  as  conveniently  misht  be  after  the  next  session  of  Parliament  succeeding 
the  establishment  of  such  rates,  as  aforesaid,  the  receipt  of  such  packet  rates 
of  postage  as  might  then  be  judged  necessary  and  expedient,  ahoula  be  by  such 
session  of  Parliamient  authoriz^  by  kw ;  and  whereas,  since  the  last  session 
of  Peffliament,  it  hath  been  found  expedient,  for  the  convenience  and  improve- 
ment of  trade  and  commerce,  to  establish  packet-boats  between  the  port  of 
Falmouth,  in  this  kingdom,  and  certain  ports  in  the  islands  of  St.  Domingo 
and  Cuba,  in  the  West  Indies,  and  such  packet-boats  have  l>een  established 

vox-  V.  P 
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7&8Geo.4,c6.  accordingly;  and  whereas  it  is  expedient  that  the  rates  of  postage  for  the  con- 
veyance of  letters  and  packets  by  packet-boats,  between  the  several  places 
Ratei  of  poBtace  aforesaid,  be  authorized  by  law     it  is  enacted,    that  it  shall  and  may  be 
tbe*ro^ireyance    ^^^^  ^^^^     majesty's  postmaster-general,  and  his  deputy  and  depu- 

of  letten  or  ties  by  him  thereunto  authorized,  for  the  use  of  his  majesty,  his  heirs  and 
packets  to  or  successois,  at  any  time  after  the  passing  of  this  act,  to  demand,  have,  receive, 
minso.'*   ^  take,  for  the  port  and  conveyance  of  all  and  every  the  letters  and  packets 

that  shall  be  carried  or  conveyed  by  packet-boats  from  or  to  the  port  of  Fal- 
mouth aforesaid,  or  from  or  to  any  other  convenient  port  in  the  United  King- 
dom of  Great  Britain  and  Ireland,  to  or  from  any  port  or  ports  in  the  Island 
of  St.  Domingo,  in  the  West  Indies  (over  and  above  all  other  rates  payable  for 
the  conveyance  of  such  letters  and  packets  within  the  said  United  Kingdom),  a 
packet  postage  according  to  the  rates  and  sums,  in  sterling  money^  hereinafter 
mentioned  (that  is  to  say) : 

For  every  Single  Letter         ,         .  .      1«.  3rf. 

For  every  Double  Letter      ...  ,26 
For  every  Treble  Letter      .       .       .  .39 
And  for  every  Ounce  in  Weight      .      .     .      5  0 
And  so  in  proportion  for  every  packet  or  letter  above  the  weight  of  an 
ounce. 

Rates  t<y  or  from  And  for  the  port  and  conveyance  of  all  and  every  the  letters  and  packets  that 
shall  be  carried  or  conveyed  by  packet-boats  from  or  to  the  said  port  of  Fal- 
mouth, or  from  or  to  any  other  convenient  port  in  the  said  United  Kingdom, 
to  or  from  any  port  or  ports  in  the  Island  ot  Cuba,  in  the  West  Indies  (over 
aOd  above  all  otner  rates  payable  for  the  conveyance  of  such  letters  and  packets 
within  the  said  United  Kmgdom),  a  packet  postage  according  to  the  rates  and 
sums,  in  sterling  money»  hereinafter  mentioned  (that  is  to  say) : 

For  every  Single  Letter        •  .  .      2t,  Id. 

For  every  Double  Letter         .         ^  ,42 
For  every  Treble  Letter      ...  .63 
And  for  every  Ounce  in  Weight   .      «  .84 
'And  so  in  proportion  for  eveiy  packet  or  letter  above  the  weight  of  an 
ounce.'' 

Ratet  to  t>e  paid  Sect.  2.  ^  That  the  several  rates  of  postage,  chargeable  and  payable  under 
when  the  and  by  virtue  of  this  act,  for  the  port  of  letters  and  packets  from  the  said 
^l^^i^J^  United  Kingdom  to  St.  Domingo  or  Cuba  aforesaid,  shall,  in  addition  to  and 
together  wi£  any  inland  rates  to  which  such  letters  and  packets  may  be  liable, 
be  paid  on  putting  the  same  into  the  post-office  of  the  town  or  place  in 
Great  Britain  or  Ireland,  from  whence  any  such  letter  is  intended  to  be  sent 
by  the  post." 

Powers  or  acts  Sect  3.  '*That  all  and  every  the  clauses,  provisions,  powers,  privileges,  ad- 
pMt^ca  ex-*  vantages,  disabilities,  penalties,  forfeitures,  and  distribution  thereof,  and  all 
tended  Co  this  Other  matters  and  things  contained  in  any  act  or  acts  of  Pwliament,  in  force  at 
the  time  of  the  passing  of  this  act,  relating  to  the  postroffice,  or  any  rates  or 
duties  payable  on  the  port  or  conveyance  of  letters  or  packets,  ana  not  re- 
pealed or  altered  by  this  act,  shall,  so  far  as  the  same  are  applicable,  continue 
m  force,  and  be  applied  and  extended,  and  shall  be  construed  to  apply  and 
extend,  to  this  present  act,  and  to  the  rates  and  duties  hereby  granted,  as  frilly 
and  eiifectually,  to  all  intents  and  purposes,  as  if  the  same  had  fc^en  particularly 
repeated  and  re^nacted  in  the  body  of  this  act" 


(6.)  l^oitAff  relating  to  iftolbur)^  or  S^tumm. 

Letters  (Km  pri-     By  the  35  Geo.  IIL  c.  53,  s.  7,  no  single  letter  sent  by  the  post  from  any 
men  &cl""'  ***  non-commissioned  officer,  seaman,  or  private,  employed  in  the  navy,  army, 
'    *  artillery,  or  marines,  shall,  whilst  so  employed  on  his  majesty's  service,  be 

chargeable  with  a  higher  rate  of  postage  th«ui  Id,  for  the  conveyance  of  each 
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letter ;  to  be  paid  at  the  time  of  patting  it  into  the  post ;  provided  that  there  »0w. »,  c«fa. 
be  written  upon  the  same,  in  the  hawlwritiDg  of  and  signed  by  the  com- 
manding offioer  for  the  time  being,  his  name,  and  the  ship,  corps,  regiment,  or 
detachment  to  which  such  person  belongs. 

Sect.  8.  And  no  single  letter  sent  to  any  such  person,  upon  his  own  private  Or  losoeh  per. 
concerns  only,  shall  be  charged  with  more  than  Id,  postage,  to  be  paid  upon 
detiTery ;  but  the  same  must  be  directed  to  such  persons,  wad  specif  the  ship, 
legimen^  tioop,  carps,  company,  or  detachment  to  which  he  belongs.  And 
the  dqwty  postmaster  shall  not  deUver  such  letter  to  any  person,  except  the 
penon  to  mom  die  same  shall  be  directed,  or  person  appomted  to  receive  the 
same  fay  the  commanding  officer. 

By  the  41  Geo.  IIL  (U.  K.)  c.  7,  s.  10,  and  45  Geo.  III.  c.  1 1,  s.  3,  nodiing  si  Geo.  s,(XJ.  K.) 
in  these  acts  shall  alter  the  rates  affixed  by  the  35  Geo.  III.  c.  53,  s.  7,  8.  ^ 

Hie  additional  rates  of  the  52  Geo.  111.  c.  88,  not  to  increase  or  alter  the  «0O«o>  e.  il. 
amount  or  manner  of  charging  the  rates  of  postage  (as  regulated  by  the  35  Geo. 
nL  c  53,)  upon  smgle  letters  to  be  sent  by  the  post  by  or  to  seamen  or 
privates  employed  in  his  majesty's  navy,  army,  militia,  fencible  regiments, 
artillery,  or  marines,  upon  their  own  private  concerns  only,  whilst  such  seamen 
and  privates  shall  be  employed  in  the  public  service. 

By  the  46  Geo.  in.  c.  92,  (a)  s.  5,  the  8th  section  of  the  35  Geo.  III.  c.  53, 


It  having  been  found  that  the  the  regiment,  corps,  or  detachment,  shall 

proTuioos  of  Uie  statute  for  allowing  write  his  name  upon  a  soldier^s  letter, 

soldiers  to  send  and  receive  letters  at  a  be  shall  forfeit  the  sum  of 

low  rate  of  postage,  were  not  yet  per-  **  Lettert  to  SoUiert. — In  all  cases  of 

fectly  osdentood,  his  late  Royal  High-  single  letters  addressed  to  soldiers,  the 

neas  the  Duke  of  YoiIl,  the  Comman-  rank,  whether  sergeant,  corporal,  trun»- 

der-in-Chie^  directed  that  the  following  peter,  dmmmer,  fifer,  or  private,  and 

iastmctione  should  be  commnnicated  to  the  regiment,  coips,  or  detachment,  to 

the  army :  as  will  appear  in  3  iZttm,  which  they  belong,  mutt  be  specified. 

S4edL759.  One  penny  is  to  be  paid  by  the  writer 

**LeiUrtJromSoldiert. — Upon  all  single  or  other  person,  on  putting  the  letter  into 

letters  sent  from  soldiers,  the  name  of  a  post-office ;  the  letter  will  otherwise 

the  soldier,  his  rank  (whether  sergeant,  be  liable  to  the  full  rate  of  postage, 

corporal,  ommmer,  trumpeter,  fifer,  or  The  letter  cannot  be  delivered  toany  per- 

private,  and  the  regiment,  corps,  or  de-  son  except  the  soldier  to  whom  such  letter 

taehment,  to  which  he  belongs),  are  to  is  directed,  or  to  some  one  appointed  to 

be  superscribed ;  all  such  single  letters  receive  the  same  by  an  authority  in 

to  be  indorsed  by  the  officer  in  the  actual  writing  under  the  hand  of  an  officer 

command  of  the  regiment,  corps,  or  de-  having  the  command  of  the  regiment, 

tachment ;  his  name,  rank,  and  the  re-  corps,  or  detachment,  to  which  such 

gimeiic,corps/>r  detachment  commanded  solaier  belongs, 

by  him,  are  to  be  written  in  his  own  "The  commander-in-chief  is  desirous 

hiaadwritittg.    It  is  to  be  understood,  that  soldiers  shall  have  the  full  benefit 

that  this  indulgence  is  limited  to  single  intended  by  the  legislature;  but  in  order 

letters  only.   One  pemiy  must  be  paid  to  guard  against  any  abuse  of  privilege, 

at  the  time  the  letter  is  put  into  the  his  royal  highness  feels  It  necessary  to 

post-olSce,  or  such  letter  will  be  liable  repeat  what  was  declared  in  the  general 

to  tho  full  rate  of  postage.  orders  of  the  28th  of  February,  1814^ 

The  act  of  Pariiament  alluded  to  and  14Ch  of  June,  1814,  that  the  udul- 

direcls,  that  if  an^  officer,  hnving  the  gence  of  the  conveyance  of  letters  to 

command  of  a  re^ment,  corps,  or  de-  non-commissioned  officers  and  soldiers, 

tachment,  shall  wilfully  write  his  name  free  of  expense,  is  applicable  exclusively 

on  any  letter  which  is  not  from  a  sol-  to  letters  intended  for  the  persons  to 

dier,  and  upon  private  concerns  only,  whom  they  are  addressed,  and  that  no 

such  ofioershall  forfeit  and  pay  the  sum  explanation  which  may  be  offered  for 

of  5t ;  that  a  similar  penaltv  shall  attach  an  abuse  of  this  privilege,  which  is  at- 

to  any  person  who  shall  obtain  the  sig-  tached  exclusively  to  the  said  non-com- 

natwe  of  the  officer  commanding,  to  mimioned  officers  and  soldiers,  will  be 

letters  not  on  private  concerns  of  sol-  deemed  satisfactory,  or  will  in  the  least 

diers;  and  farther,  that  if  any  officer,  degree  exculpate  any  officer  who  may 

not  having  at  the  tine  the  command  of  directly  or  inoirectly  aid  or  connive  at 
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40  0«>'  »f is  repealed.  And  s.  6  of  that  act,  it  is  enacted,  that  seamen,  whilst  actually 
employed  in  his  majesty's  service,  may  said  single  letters  on  their  own  private 
concerns  only,  at  the  rate  of  Id.  each,  to  be  paid  upon  putting  them  into  the 
post-office.  Provided  that  the  name  of  the  writer  and  his  class  and  description 
m  the  vessel  to  which  he  shall  belong  shall  be  superscribed;  and  also  in  the 
handvmting  of,  and  signed  by  the  officer  at  the  time  commanding  the  vessel, 
his  name,  and  Uiat  of  the  vesseL 

And  by  s.  7,  such  seamen  may  receive  such  letters  free  of  postage  provided 
that  Id.  for  each  shall  be  paid  upon  putting  the  same  into  the  postromce ;  and 
the  name  of  the  vessel  to  which  they  belong  shall  be  superscribed;  provided 
also  that  such  letters  shall  be  delivered  only  to  the  seamen  to  whom  directed, 
or  to  persons  appointed  to  receive  them  by  writing  under  the  hand  of  the  com- 
manding officer  of  the  vessel ;  commissioned  officers,  or  warrant  officers,  mid- 
shipmen, or  masters'  mates,  not  included  in  this  section. 

By  s.  8  and  9,  the  same  provisions  are  extended  to  every  sergeant,  corporal, 
drummer,  trumpeter,  fifer,  and  private  soldier  in  his  majesty's  regular  forces, 
militia,  fencible  regiments,  artillery,  or  royal  marines,  within  any  part  of  his 
majesty's  dominions. 

Seamen  and  toi-     By  the  55  Geo.  in.  c.  153, 8.  25,  it  is  enacted,    That  from  and  after  the 
rJ"  rjil P*^"'?  ^      *ct,  it  shall  and  may  be  lawful  to  and  for  each  and  every  seaman 
hirfe  privilege  of  employed  in  his  majesty's  navy  within  any  part  of  the  East  Indies,  and  to  and 
•ending  and  re-    for  every  sergeant,  corpora),  drummer,  trumpeter,  fifer,  and  private  soldier  in 
?ee*onMruIii         majesty^s  regular  forces,  militia,  fencible  regiments,  artilleiy*  or  royal 
condiuons.        marines,  ^ilst  actually  employed  in  his  majesty's  service  in  the  East  Indies, 
and  also  to  and  for  every  .seaman,  whilst  actually  employed  in  the  service  of 
the  East-India  Company,  and  to  and  for  every  sergeant,  corporal,  drummer, 
trumpeter,  fifer,  and  private  soldier  in  the  service  of  the  said  company,  whilst 
actually  employed  in  the  service  of  the  said  company,  and  not  otherwise,  to 
receive  by  the  post,  on  his  own  private  concerns  only,  free  from  postage,  sin^^e 
letters ;  provided  that  the  severu  regulations  and  restrictions  contained  in  the 
said  hereinbefore  recited  act  shall  be  complied  with ;  and  likevrise  to  send 
single  letters  by  the  post,  on  bis  own  private  concerns  only,  on  payment  of  one 
penny  upon  putting  the  same  into  any  post-office,  under  the  several  relations 
and  restrictions  in  the  hereinbefore  recited  act  contained.'' 

40Geo.  s,e.  OS.  By  the  46  Geo.  HI.  c.  92,  s.  10,  s.  8  &  9  of  that  act  are  not  to  extend  to 
commissioned  officers  or  warrant  officers. 

Sect.  11.  Any  such  coirunander  wilfully  and  knowingly  writing  his  name 
upon  any  letter  that  is  not  from  such  seaman,  &c.  shall  forfeit  5/. 

Sect  12.  A  like  penalty  is  imposed  upon  persons  not  being  sudi  com- 
maiiders,  writing  their  name  upon  any  letter  that  it  may  be  sent  at  a  lower  rate 
of  postage  than  by  kw  established. 

Sect.  13.'  A  like  penalty  is  imposed  upon  those  who  knowingly  address  a 
letter  to  any  such  seaman,  &c.  which  shall  be  intended  for  another  person,  or 
concerning  ibe  afiairs  of  another  person,  for  the  purpose  of  evaoing  legal 
postage. 

Sect*  14.  If  any  shall  procure  any  such  seaman,  &c.  to  obtain  the  signature 
jof  his  commanding  officer  to  any  letter  to  be  sent  by  post  which  shall  not  be 
on  the  private  concerns  of  such  seaman,  &c. :  or  if  any  sudi  seaman,  £cc.  diall 
himself  obtain  such  signature  upon  any  letter  not  fix>m  such  seaman,  &c.,  and 
upon  his  own  private  concerns  only,  in  order  to  avoid  the  payment  of  legal 
postage,  he  shall  forfeit  61. 


such  deviation  from  the  true  intention 
and  spirit  in  which  this  boon  has  been 
granted  to  soldiers,  and  that  any  non- 
commissioned officer  or  soldier  who 
shall  present  to  his  officer  a  letter  to  be 
rendered  free  of  postage,  which  is  not 
his  own,  will  be  guilty  of  a  fraud,  for 
which  it  is  his  royal  bighneis*s  ex- 


press command  that  every  offender  ^all 
be  tried,  and  no  alleviation  of  whatever 
punishment  may  be  awardad  must  be 
expected. 

By  command  Of  his  Koyal  Highness 
the  Commander-in-Chief. 
"  H  A  R  a  Y  Ci  t  vxRT,  Adjatant-General.*' 

Horse-Guaxds,  28th  March,  ISIT." 
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Sect  15.  Obe  moiety  of  th«  penalties  imposed  1^  this  act  lo  be  Co  the  lue  4aOto.9,c9% 
of  his  majesty,  and  th^  o&er  to  him  who  infonns  and  sues,  and  may  be  ' 
recovered  before  one  or  more  justices  of  the  peace  for  the  county,  city,  riding, 
town,  or  place,  where  the  ofience  shall  be  committed,  either  upon  the  party's 
▼oluntaiy  confession,  or  the  oath  of  one  witness  (which  oath  the  said  justice  of 
the  peace  may  impose),  and  in  defiuilt  of  payment  the  offender  shall  be  com- 
mitted to  the  house  of  correction  for  not  exceeding  one  month,  or  until  the 
pcoal^  be  sooner  paid. 

The  4  Geo.  IV.  c  81,  s.  73,  reciting  the  46  Geo.  m.  c.  92,  s.  7, 9,  and  that 
it  is  expedient  to  extend  its  provisioDS  to  seamen  in  the  mvy  and  to  non-com- 
missioned officers  and  soldiers  whilst  actually  employed  in  his  majesty's  service 
m  the  ^st  Indies  and  at  the  Island  of  St.  Helena,  and  also  to  the  non-com- 
missioned officers  and  soldiers  actually  employed  in  die  service  of  the  East-India 
Company,  subject  to  such  modifications  as  are  hereinafter  contained,  enacts, 
^  That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  to  and  Seamen  enpioy- 
for  every  seaman  employea  in  his  majesty's  navy,  within  any  part  of  the  East     *J**J*|"5Ty  ^ 
Indies,  or  at  die  Island  of  St.  Helena,  and  to  and  for  every  sergeant,  corporal,  st!udena,  a?d' 
drummer,  trumpeter,  filer,  and  private  soldier,  in  his  majesty's  regular  forces,  aon-commiMioii- 
militaa,  foicible  regiments,  artillery,  or  royal  marines,  whilst  actually  employed  ^'^^^l^^g 
in  his  majesty's  service  in  the  East  Indies,  or  at  the  Island  of  St.  Helena;  and  ibere, either  la 
also  to  and  for  eve^  sergeant,  corporal,  drummer,  trumpeter,  fifer,  and  private 
soldier  in  the  service  of  the  said  company,  whilst  actually  employed  in  the  i?dia  Compaoy'i 
service  of  the  said  company,  and  not  otherwise,  to  receive  single  letters  by  the  wrTice,  may  re- 
post,  on  his  own  private  concerns  only,  free  from  all  postage,  except  the  sum  S2j*e*ie?iert  free 
of  Id.  for  each  single  letter,  to  be  paid  upon  putting  the  same  into  any  post-  from  po«U|e. 
office  in  Great  Britain  or  Ireland ;  proviaed  tnat  the  several  regulations  and  Bnepikm. 
restrictions  contained  in  the  hereinbefore  recited  act  shall  have  been  complied 
with ;  and  likewise  to  send  by  the  post,  on  his  own  private  concerns  alone, 
single  letters,  upon  payment,  by  the  party  receiving  the  same,  of  the  sum  of 
2d.  for  the  sea  postage  of  eadi  such  letter,  and  of  the  aforesaid  ftuther  sum  of- 
Id.  for  the  inland  postage  of  each  such  letter,  making  in  the  whole  the  sum  of 
dd.  for  eadi  such  letter ;  provided  that  if  any  such  letter  shall  be  delivered  into 
one  of  his  majesty's  p<wt-offices  in  Great  Britain  or  Ireland  free  of  all  expense 
to  hb  majesty  or  the  revenue  of  the  post-office,  such  letter  shall  be  chargeable 
with  the  inland  postage  of  one  peimy  as  aforesaid,  and  to  no  other  charge ; 
provided  also,  that  the  several  regulations  and  restrictions  contained  in  the  said 
nereinbefore  recited  act  shall  have  been  complied  with." 


II.  lExemptfam  from  ^tase*  BxHt  JfmvMnq    fiSkn^bm  of 
^itammt. 

The  24  Geo.  m.  sess.  %  c.  87,  s.  7,  and  42  Geo.  HI.  c.  63,  s.  2,  enacts  Leuen  leot  to 
that  no  letter  or  packet  shall  be  exempted  from  postage  except  such  as  shall  be  ^  ?^J^^ 
sent  to  or  from  the  king;  and  such,  not  exceeding  one  ounce,  are  exempted  m«mbenorPw^ 
from  postage,  as  shall  be  sent  by  any  member  of  me  two  houses  of  Parliament  iiamint. 
of  the  United  Kii^om  of  Great  Britain  and  Ireland  during  the  sitting;  of  Par- 
liament,  or  within  forty  days  before  or  after  any-summons  or  prorogation ;  and 
whereon  the  whole  superscription  shall  be  of  the  handwriting  of  me  member 
directing  the  same,  and  shall  have  his  name  indorsed  thereon,  together  with 
the  name  of  the  post  tovm  from  which  the  same  is  intended  to  be  sent,  and  the 
day,  month,  and  year  when  put  into  the  office,  (the  day  of  the  month  to  be  in 
words  at  lei^gth,)  and  the  same  shall  be  put  into  the  office  on  the  day  of  the 
date  put  upon  such  letter. 

By  the  42  Geo.  HI.  c.  63,  s.  I,  it  is  enacted,  «  That  from  and  after  the  u^^„S^l^i 
paasinff  of  this  act,  so  Imig  as  the  revenue  arising  in  the  general  letter-office  or  dally  by  poet, 
postoffice,  or  office  of  postmaster^eml,  shall  continue  to  be  carried  to  and  ^^H^**' 
made  part  of  the  coniohdated  fond  of  Great  Britain,  it  shall  and  may  be  lawftil  ittt«*)uid  re- 
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«  Geo. »,    C8.  to  and  for  each  and  every  member  of  the  two  houses  of  Pbrtiament  of  the 
ceive  fifteen,  not  United  Kingdom  of  Great  Britain  and  Ireland,  to  send  by  the  post  to  places 
•xceeding^one     within  the  said  kingdom,  free  from  the  duty  of  postage,  during  the  sittmg  of 
from^the  duty  of  ^uiy  session  of  Parliament,  or  within  forty  days  before  or  forty  days  after  any 
postage,  on  com-  summons  or  prorogation  of  the  same,  any  number  of  letters  and  packets  not 
£iDreMUti«Si!i  exceeding  ten  letters  or  packets  in  any  one  day,  so  as  none  of  such  letters  or 
packets  shall  exceed  the  weight  of  one  ounce,  and  so  as  each  of  them  be  super- 
scribed or  directed  in  manner  hereinafter  mentioned;  and  also  that  it  shall  and 
may  be  lawful  to  and  for  each  and  every  member  of  both  houses  of  Parliament 
of  die  said  United  Kingdom,  during  the  sitting  of  any  session  of  Parliament,  or 
within  forty  days  before  or  forty  days  after  any  summons  or  prorogation  of  the 
same,  to  receive  by  the  post,  from  places  within  the  said  United  Kingdom,  any 
number  of  letters  and  packets  not  exceeding  fifteen  letters  or  packets  m  any 
one  day,  so  as  each  such  letter  and  packet  do  not  exceed  the  weight  of  one 
ounce,  and  be  directed  to  the  member  at  the  place  where  he  diaU  actually  be 
at  the  time  of  the  deUveiy  thereof,  or  at  his  usual  place  of  residence  in  London, 
or  at  the  house  of  Parliament;  or  the  lobby  of  the  nouse  of  Parliament  of  whidi 
he  shall  be  a  member/' 

tett?5!I^en?lh«u'  ^*  **  Provided  that  no  letter  or  packet  whatsoever,  directed  by  any 

be  oMhe  hand-  member  of  either  of  the  two  houses  of  Parliament  of  the  said  United  Kingdom, 
writing  of  (he  shall  be  exempted  from  die  payment  of  postage,  unless  the  whole  supeiscrip- 
the'name  ofVhe  ^^|7       ^^^^     packet  SO  sent  shall  be  of  the  handwriting  of 

poet  town  and  the  member  directing  the  same,  and  shall  have  indorsed  thereon  the  name  of 
dat^  &c  g^^J^  member,  together  with  the  name  of  the  post  town  from  which  the  same  is 

intended  to  be  sent*  and  the  day,  month,  ana  year  when  the  same  shall  be  to 
be  put  into  the  post-office ;  the  day  of  the  month  to  be  in  words  at  length,  and 
the  whole  to  be  of  the  handwriting  of  the  member ;  and  also  unless  eveiy  such 
letter  or  packet  shall  be  put  into  the  general  post-office,  or  other  postoffice,  or 
into  any  receiving-house  or  place  appointed  by  his  majesty  s  postmaster 
general  for  the  receipt  of  letters  and  packets,  to  be  forwarded  by  Hoe  post  on 
me  day  of  the  date  put  upon  such  letter  or  packet,  and  unless  the  member 
whose  name  shall  be  indorsed  thereon  shall  actually  be  in  the  post  town  into 
the  post-office  of  which  every  such  letter  or  packet  shall  be  put,  or  within 
twenty  miles  of  such  post  town,  on  the  day,  or  on  die  day  before  the  day^  on 
Tvhich  such  letter  or  packet  shall  be  put  into  the  post-office.'' 
Tfc«wjpiMi«««j«  Sect  3.  Provided,  «  diat  whenever  die  number  of  letters  or  packets,  not 
permitted  to"paM  ^^^u>fl»  one  ounce,  each  sent  or  received  by  any  member  of  either 

fiee,  lhaii  be  of  the  two  houses  of  Parliament  of  the  said  United  Kingdom,  in  any  one  day, 
^suge  in'man-*  exceed  die  number  hereinbefore  permitted  to  pass  free  from  the  duty  of 
ner  herein  di-  postage»  and  the  rates  of  postage  on  the  said  letters  or  packets  respectively,  or 
rccted.  any  of  them,  shall  differ,  then  such  of  the  said  letters  or  packets  as  would  be 

chargeable  with  an  higher  rate  of  postage  than  the  remainaer,  diall  be  included 
in  the  number  so  exempted  in  preference  to  any  which  would  be  chargeable 
with  a  lower  rate  of  postage ;  ana  the  remainder  of  such  letters  or  packets  shsdl 
be  chargeable  with  the  several  rates  of  postage  respectively  to  which  such  letters 
or  packets  would  by  law  be  chargeable,  and  sent  or  received  by  any  persons 
not  entided  to  send  or  receive  letters  or  packets  free  from  the  duty  of  postage.^ 
IdmL^ty^Mw  ^'  "  "^^^    ®^  ^  lawfiilfor  the  lord  high  treasurer  or  commissioners 

tariet  of  state,     of  the  treasury,  the  secretaries  to  the  treasury,  the  lord  high  admiral  or  commi»- 
cierka  of  privy    sioners  of  the  admiralty,  the  secretaries  of  the  admiralty,  his  majesty*s  principal 
coondiy^ecreu^  secretaries  of  state,  their  under  secretaries,  the  clerks  of  his  majesty's  most 
send  and  receive,  honourable  privy  council,  his  majesty's  secretary  at  war,  the  deputy  secretary 
Kingdom*  hett^  ^        ^  majesty's  postmaster-g^ieral,  the  secretary  to  sucn  postmaster^- 
and  packet*  fre«  general,  die  deputy  of  the  postmasteivgeneral  for  Scotland,  his  secretary,  the 
from  pMtage.     surveyors  of  the  post-office,  the  paymaster-general  of  die  forces,  the  commander- 
in-chief,  the  secretary  to  the  commander-in-chief,  the  adjutant-general  of  the 
forces,  die  controller  of  army  accounts,  all  within  Great  nritain ;  his  majesty's 
lieutenant-general  or  other  chief  governor  or  governors  of  Irehmd,  and  his  or 
their  chief  secretary,  his  or  their  secretary  for  the  provinces  of  Ulster  and 
Mimster  in  Ireland,  his  or  their  secretary  residing  in  Great  Britain,  the  under 
secretary  for  the  law  department  of  the  chief  secretaries'  office,  the  under 
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•ecKttnr  and  fiist  deik  Ibr  the  militai^  depaitmcnt  of  the  chie^  secretaries'  <i  q<a.  s.c  as. 
office,  tne  lord  high  treasmer  or  commissioneis  of  the  treasury,  the  secietaiy  to  ' 
the  treasmy,  his  majesty's  postmaster-general,  all  within  Ireland,  and  for  the 
time  being,  to  send  and  receive  letters  and  packets  by  the  post,  free  from  the 
duty  of  postage,  in  the  United  Kingdom,  in  the  same  manner  and  under  such 
restrictions  as  peRKNis  heretofore  or  now  authorized  to  send  or  receive  letters 
free  from  the  duty  of  postage,  either  in  Great  Britain  or  Ireland  ve^)ectively,  do 
now  send  and  receive  letters  free  from  the  duty  of  postage." 

Sect.  5.    That  it  shall  he  lawful  for  the  clerk  of  the  Parliaments,  the  clerk  And  the  clerk  or 
asistant,  and  the  reading  clerk  of  the  House  of  Peers  of  the  said  United  P^riiamenu.  wi 
Kingdom,  and  the  clerk  of  the  House  of  Commons,  the  deputy  to  the  clerk  of  SrHoiSlSTlS**' 
the  House  of  Commons,  the  two  clerks  assistant  of  the  House  of  Commons,  Pe«ra  and  Com- 
and  the  chief  dak  without  doors  of  the  House  of  Commons  of  the  said  United  J!id"^7e'S? 
Kingdom  (who  receives  the  fees,  and  pays  them  to  the  officers  of  the  said  icrs  and  packeu 
house),  to  send  and  receive  letters  and  packets  vrithin  the  said  United  ^Ma«BuiiiMffs 
Kingdom,  free  from  the  duty  of  postage,  in  the  same  manner  and  under  such 
lestrictioDS  as  die  derk  of  the  rdrliaunents  and  the  clerk  of  the  House  of 
Commons  are  now  authoriaed  to  send  and  receive  the  same  within  Cheat 
Bntain.'' 

Sect.  6.  ^  That  it  shall  and  may  be  lawful  to  and  for  the  treasurer  at  pay-    "uy  aboiw 
master  of  the  navy,  and  inspectors  of  8eamen*s  wills,  appointed  under  an  act  of  SSSTonii'Iir 
j^uliament  made  in  the  twen^-sixth  year  of  the  reign  of  his  present  majesty  rj  and  Utpectur 
for  the  time  being,  to  send  and  receive  letters  within  die  said  United  Kingdom,  ^  ■««nMa»t  wiUa. 
fiiee  from  the  duty  of  postage,  in  the  same  manner  and  under  sudi  restrictions 
as  they  were  by  law  anthonzed,  previous  to  the  passing  of  an  act  made  in  the 
35tfa  year  of  the  re^  of  his  pr»ent  ma|esty,  intituled,  *  An  Act  for  further 
regulating  the  sending  and  receiving  Letters  free  from  the  Duty  of  Postage,  for 
allowing  Non-Commissioned  Officers,  Seamen,  and  Private  Men,  in  the  Army 
and  Navy,  whilst  on  Service,  to  send  and  receive  Letters  at  a  low  rate  of 
Postage,  aod  for  perxnitting  Patterns  and  Samples  of  Goods  to  be  transmitted 
by  the  Post  at  an  easier  Rate  than  is  now  allowed  by  Law.*  " 

By  the  46  Geo.  III.  c  142,  s.  6,  the  surveyor-general  of  his  majesty's  woods, 
&c.  is  also  in  like  manner  exempt  from  the  duty  of  postage  in  respect  to  let- 
ters sent  or  received  by  him,  as  the  officers  mentionea  in  the  4  Geo.  UI.  c.  24, 
and  42  Geo.  IE.  c.  63. 

By  the  4  Geo.  HI.  c  24,  s.  6,  also  clerics  in  the  offices  of  the  secretaries  of 
state  and  post-office,  being  thereunto  licensed  by  the  secretaries  or  postmaster- 
eeneral  respectively,  may  continue  to  frank  votes  and  newspapers  as  heretofore - 
hath  been  used :  provided  the  same  be  sent  without  covers,  or  in  covers  open- 
al  the  sides. 

By  the  43  Geo.  HI.  c.  119,  s.  19»  20,  the  privflege  of  franking  is  extended, 
to  the  accountant  of  Greenwich  chest. 

^y  the  42  Geo.  III.  c  63,  s.  8,  it  is  enacted,   That  it  shall  be  lawful  for  his.  Pottmaatcr  gene- 
majesty's  postmastei^neral  of  Ireland  for  the  time  being  to  authorize,  under  ^[^"f 
his  hand  aiid  seal,  any  persons,  not  exceeding  two  in  number  at  oae  time,  to  two^mont^St 
send  by  the  post  letters  and  packets  which  shall  conoem  the  business  of  the  lend  lettcn  apd 
postroffice  oiuy,  free  from  the  duty  of  postage,  so  as  such  person,  so  to  be  au-  f^lS^J^^fl^ 
tfaorised,  do  make  and  subscribe  an  indorsement  upon  each  letter  or  packet,  free  from  Um  ' 
signifying  that  such  letter  or  packet  is  upon  his  majesty's  service,,  and  to  seal  P<^«i 
tlw  ame  with  the  seal  of  office  $  which  persons  are  hereby  strictly  forbid  so 
to  indorse  and  seal  any  letter  or  packet  whatsoever,  unless  such  only  concern- 
ing which  they  shall  receive,  the  special  direction  of  their  superior  officer,  or 
which  they  shall  themselves  know  to  concern  the  business  of  their  respective 
offices;  and  if  any  such  person,  so  to  be  authorized,  shall  knowingly  make  and 
snbscribe  such  indorsement,  or  procure  the  same  to  be  made,  upon  any  letter 
or  packet  which  does  not  really  concern  the  business  of  the  office,  in  respect  of 
which  he  is  authoriBed  to  make  the  same,  he  shall,  for  the  first  offence,  forfeit 
and  pay  the  sum  of  6i.»  to  be  recovered  and  applied  in  such  manner  as  by  the 
act  of  the  ninth  year  of  the  reign  of  Queen  Ame,  for  establishing  a  general 


216  ^t-<!MKtt.  [IL 

4f  Geo.         pdBt«offlce»  is  directed  with  lespect  to  penalties  inflicted  by  the  said  act,  and 

for  the  second  offence,  shall  be  dismissed  from  his  oflto/' 
Penons  entiacd  Sect  9.  That  in  case  any  person  entitled  to  send  any  letters  or  packets  free 
&cI*S«e**mr*'in  ^^^^  '^^^  postage,  bcii^,  by  bodily  infirmity,  dinbled  from  writing  the 
cue  or  bodUy'in.  whole  superscription  of  such  letters  or  packets,  sludl  choose  to  authorize  and 
flrmity,  aotboriae  appoint  somc  One  pcison  on  his  bdial^  and  in  his  steady  to  sign  his  name 
th^rTiTm^ftc/^  up?°9  superscription  of  such  letters  and  packets,  and  shall  cause 

thereon,  and  on  notice  th^neof  in  writing,  under  his  hand  and  seal,  or  under  the  hand  and  seal 
"**^tinMtei^snch  ^  pcisou  authorized  by  him  so  to  notify  the  same,  such  authority  being 
Ctun^ihlii  go  to  be  certified  and  attested  by  the  signature  of  any  witnesses  who  shall  hare 
free.  been  present  when  such  authority  was  given*  and  who  shall  subscribe  such  no* 

tice,  to  be  thmsmitted  to  his  majesty's  postmaster-general,  all  such  letters  and 
packets  so  signed  and  superscribed  by  the  person  so  authorised  and  appointed^ 
shall  be  allowed  to  pass  tree  of  the  duty  ot  postage,  and  shall*  in  all  respects, 
be  proceeded  with,  as  if  the  whole  superscription  haid  been  of  the  handwriting 
of  the  person  by  whom  such  authority  was  given  as  aforesaid.'* 
Memben  and        Sect.  10.    That  it  shall  be  lawful  for  every  member  of  both  houses  of  P&r- 
hwli  mjjl^nd  liament  of  the  United  Kingdom,  and  the  said  respective  deiks  of  the  two 
▼ocea  and  news-  houscs  of  Parliament  hereinbefore  mentioned,  to  send  bv  the  post,  witbin  the 
piipen  riree.  In    gaid  United  Kingdom,  afty  printed  voted,  proceedings  m  raliament,  or  printed 
^thl^Sd€»i^ic/    newspapers,  free  from  the  dut^  of  postage,  so  as  the  same  be  sent  without  co- 
'         vers,  or  in  covjers  open  at  the  sides,  which  shall  be  signed  on  the  outside  thereof 
by  the  hand  of  any  member  of  Pariiament,  or  either  of  the  said  respective  clerks* 
in  such  manner  as  hath  been  heretofore  practised ;  and  also  that  it  shall  and 
may  be  lawful  to  and  for  each  and  every  member  of  both  the  said  two  houses 
of  Parliament,  and  for  each  and  every  of  the  said  respective  clerks,  to  autho- 
rize printed  votes,  proceedings  in  Parliament,  and  printed  newspapen,  to  be 
sent  bv  the  post,  free  from  the  duty  of  postage*  addressed  to  him  at  such  place 
and  places  within  the  said  Unitea  Kingdom  as  he  shall  have  previously  given 
notice  in  writing,  to  the  postmaster-general,  either  at  London  or  Dublin.'' 
PenoDi  bM«to-      Sect.  11."  That  the  several  persons  who,  by  virtue  of  any  act  or  acts  of  Par-- 
t^Mnd  Totei%.,  ^^^^^  passed  in  the  Parliament  of  Great  Britain,  or  in  the  Parliament  of  Iie- 
may  conUnoe  to*'  land,  and  now  in  force,  are  authorized,  in  respect  of  their  offices,  to  send  votes, 
proceedings  in  Parliament,  and  printed  newspapers,  free  from  the  duty  of  post- 
age, shall  and  may  send  the  same  within  the  United  Kingdom,  in  such  and 
the  like  manner  as  they  have  heretofore  been  accustomed  to  do.*' 
PacketfsoMBt      Sect.  12.  '^That  it  shall  be  lawfiil  for  his  majesty's  postmaster-general  in 


""ie^piltSS?  England  and  Ireland  respectively,  or  any  of  tibe  officers  employed  undtf  him  of 
and  irfoond  to  them  respectively,  to  examine  and  search  any  packet  sent  vrithout  a  cover,  or 
conceal  any  thins,  in  a  cover  Open  at  the  sides,  in  order  to  discover  whether  any  o&er  paper  or 
charKc?trebie  whatsoever  be  indosed  or  concealed  in  or  vrith  such  pnnted  paper,  as  is 

poetasa,  ftc       hereby  permitted  to-be  sent  free  of  postage  without  a  -cover,  or  in  a  cover  open 
at  the  sides,  and  in  order  to  discover  whether  such  printed  newspaper  snail 
have  been  duly  stamped ;  and  in  case  any  such  other  paper  or  thing  whatso- 
ever shall  lie  found  to  be  incbsed  or  concealed  in  or  vritn  such' printed  paper 
as  aforesaid,  or  in  case  there  shall  be  any  writing  other  than  the  superscnptxxi 
UnatamMd  news-  upon  such  printed  paper,  or  upon  the  cover  containing  the  same,  tne  whole  of 
M^Tto  stan^    such  packet  shall  be  charged  with  trd>le  the  duty  of  postage;  and  in  case  anv 
office.  such  newspaper  shall  appear  not  to  have  been  duly  stamped,  every  sudi  ok- 

ficer  is  hereby  required  to  stop  the  same,  and  send  it  to  the  conmiissionerB  of 
the  stamp  duties,  either  at  London  or  Dublin,  as  the  case  may  be." 
tSd^^SS^  '*T^^  it  shall  be  lawftd  for  any  person  whatsoever  to  send  any 

aewipapen  by    printed  votes,  procecdiiifls  in  Parliament,  and  pnnted  newspapers,  by  the  post, 
i^iT!?  tteVSe  ^  ^^^^y  at  the  rate  of  one  penny  onW  for  the  carriage  of  each  printed  vote 
of  Id. for  each;        proceeding  in  Parliament,  and  each  printed  riewspaper,  and  also  for  any 
an^  >«w vnm  person  whatsoev^  to  send  any  printed  newspaper  by  the  post  from  Irehmd  to 
tb^Tike  rata       Enghmd  and  Scotland,  at  the  rale  of  one  penny  only  for  Uie  carriage  of  each 
left  open  at  both  printed  newspaper;  such  printed  votes,  proce6aingB»  and  printed  newspapers* 
v?hen  so  sent,  to  be  open  at  both  ends ;  the  said  sum  of  one  penny  to  be  paid 
when  the  said  printed  votes,  proo^ings  in  Parliament,  and  printed  newspa- 
pers, shall  be  put  into  the  po8t«office  i  which  printed  voles,  proceedings  in 
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VMameai,  vbd  printed  newspapers  shall,  on  such  payment  as  aforesaid,  be     CKo.  s,  c.  S4. 
marked  post  paid,  and  the  money  receiyed  thereon  in  Great  Britain,  shall  be 
canied  to  the  levenue  of  the  post-office  of  Great  Britain,  and  the  money  re- 
ceived thereon  in  Ireland,  shall  be  carried  to  the  revenue  of  the  post-office  of 

By  &e  54  Geo.  HL  c.  169,  s.  17,  it  shall  be  lawful  for  every  member  of  either  Memben  to  re- 
house of  FEuliament,  to  receive  by  the  post  any  petition  addressed  to  either  p^^ilXwt^frlJ* 
boose  of  Farliament  free  from  the  duty  of  postage,  so  as  the  same  be  sent  in  a  from  posuse. 
cover  open  at  the  sides,  and  that  the  same  shall  not  exceed  the  weight  of  six 
ounces. 

By  the  44  Geo.  HI.  c.  84,  s.  1,  reciting  the  42  Geo.  III.  c.  63,  that  whereas 
an  act  vras  made  in  the  Ibr^-eecond  year  of  the  reign  of  his  present  majesty,  in- 
tituled*  *  An  Act  to  authorize  the  Sending  and  Receiving  of  Letters  and  Packets, 
Voles,  Proceedings  in  Fuiiament,  and  Printed  Newspapers,  by  the  Post,  free 
from  the  Duty  of  Postaj^  by  the  Members  of  the  Two  Houses  of  Parliament  of 
the  United  Kingdom,  and  by  certain  Public  Officers  therein  named,  and  for  Re- 
ducing tiie  Postage  on  such  Votes,  Proceedings,  and  Newspapers,  when  sent 
by  any  other  Person and  whereas  the  privilege  of  sending  and  receiving  let- 
ters and  packets  free  from  the  duty  of  postage  is  not  by  the  said  act  extended 
to  ihe  master-general  of  his  majesty's  ordnance,  to  either  of  the  secretaries  of 
the  said  master-general,  to  the  secretary  to  the  board  of  ordnance,  to  the  in- 
spector-general of  fortifications,  or  to  the  quarter-master-general  of  his  majesty's 
forces,  who,  by  virtue  of  their  respective  offices,  necessarily  send  and  receive 
many  lettejs  and  .packets  relating  to  the  public  concerns  of  this  kingdom it 
is  enacted,  "  tha^  from  and  after  the  passing  of  this  act,  die  master-general  of  If atier  Kenerai  of 
his  majert/s  ordmmoe,  one  of  the  secretaries  to  the  said  master-general,  the  a?  ^"V!!^^ 
secretary  to  the  board  of  ordnance,  the  inspecUn^general  of  fortifications,  and  receiTo  Mten 
the  quarter-masier-general  of  his  majesty's  forces,  all  for  the  time  being,  shall  free  from  pwtage, 
and  may  send  and  receive  letters  and  packets  free  from  the  duty  of  postage,  in  J*  "Jj'  ^4?***' 
the  same  manner  and  under  such  restrictions  as  the  commander^in-(»ief  of  his  '  *   '  * 
majesty's  forces  for  the  time  being,  and  other  officers  of  his  majesty's  forces, 
therein  specified,  are  thereby  permitted,  in  respect  of  their  offices,  to  send  and 
receive  letters  and  packets  free  from  the  duW  of  postage." 

Sect.  2.    That  it  shall  and  may  be  hiwml  to  and  for  the  lieutenant-general  Oidoaoce,  adjo- 
and  principal  officers  of  his  majesty's  ordnance  to  authorize  and  direct  certain 
persons,  not-  exceeding  two  in  number,  in  their  office  or  department ;  and  to  geneiS^'iind'bar- 
and  for  the  adjutant-general  of  his  majesty's  forces  for  the  time  being  to  autho-  rack-master  ge- 
tize  and  direct  certain  persons,  not  exceeding  two  in  number,  in  lus  office  or  JSSt'eeruin'per- 
department;  and  to  ai»d  for  die  said  quarter-master-general  of  his  majesty's  ions  to  indonc 
fbroes  for  the  time  being,  to  authorize  anid  direct  certain  persons,  not  exceeding  |![|'^|JJ|*^£f 
two  in  number,  in  his  office  or  department ;  and  to  and  for  the  barrack-mastetr  trw  from'SSar 
general  of  his  majesty's  forces  for  the  time  being,  to  authorize  and  direct  one  offices,  &c 
pessoo  in  his  office  or  department,  (a  list  of  whose  names  shall  from  time  to 
time  be  transmitted  to  the  general  postroffices  in  London  and  Dublin,)  seve- 
rally and  respectively  to  midke  and  subscribe  an  indorsement  upon  letters  and 
padiets,  to  be  sent  by  the  post  finee  from  their  respective  offices,  which  shall 
conoem  the  public  business  of  such  offices  or  departments,  signifying  that  such 
letters  and  packets  are  upon  his  majesty's  service,  which  letters  and  packets, 
being  so  subscribed  and  sealed  vrith  the  respective  seals  of  the  said  lieutenant- 
genoal  and  principal  officers  of  his  majesty's  ordnance  for  the  time  being,  the 
said  adjutant-general  for  the  time  being,  the  said  quarter-master-general  for  the 
time  being,  ax^  the  said  barrack-master-general  for  the  time  being  respectively, 
shall  and  may  be  sent  and  conveyed  by  the  post  free  from  the  duty  of  postage.*' 

Sect.  3.    That  if  any  person  authorizea  to  make  and  subscribe  such  in-  penalty  for  mak- 

  '  *  *         '     ■  ludon 


dorsement  shall  knowingly  make  the  same,  or  procure  the  same  to  be  made,  iogiuAonaaen 
upon  any  letter  or  packet  which  does  not  really  concern  the  business  of  the  ^occrniM  tiL 
office  or  department  to  which  he  shall  belong,  such  person  shall,  for  the  first  bosincisof  Uie 
oflence,  foifoit  and  pay  the  sum  of  50/.,  to  be  recovered  and  applied  in  such 
manner  as  by  the  act  of  the  ninth  year  of  the  reign  of  Queen  Anne,  for  esta-  g  ajuw,  c.  10. 
blishing  a  general  postpofficci  u  directed  with  respect  to  the  penalties  inflicted 
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s,e,84.  by  the  said  act;  and  for  the  second  ofience^  shall  be  dismissed  from  his 
office.- 

Ceruin  pnb|ic       ^7  ^-         ^»     "  enacted,  "  That  from  and  after  the 

orttcersauihorised  pasBine  of  this  act,  it  shall  be  lawful  for  the  lord  high  chancellor  of  Great  Bri- 
cei^e"?ette«  Md  speaker  of  the  house  of  commons,  the  first  lord  commissioner  of  his 

pacVetrivee       majesty's  treasury  in  Great  Britain,  the  first  lord  commissioner  of  the  Admi- 
from  posuse.     ralty*  the  chancellor  of  his  majesty's  excheaoer  in  Great  Britain,  the  chancellor 
of  his  maiesty's  exchequer  in  that  part  of  the  United  Kingdom  called  Ireland, 
the  president  of  the  committee  of  cowicil  appointed  for  the  consideration  of 
matters  relating  to  trade  and  foreign  plantations,  and  the  assistant  secretary  to 
the  treasury  in  Great  Britain,  all  for  the  time  being,  to  send  and  receive  letters 
and  packets  by  the  post,  free  from  the  duty  of  postage,  within  the  United 
Kingdom,  in  the  same  manner,  and  under  such  restrictions  as  the  several  pub- 
lic officers  are  authorized  by  the  laws  now  in  force  to  send  and  receive  lettei* 
and  packets  free  from  postage/' 
Trearary  may        Sect.  2.  *'  That  it  shall  be  lawful  for  the  lords  commissioners  of  the  treasury 
anthorise  certain  for  the  time  being,  for  the  convenience  of  public  businen,  by  writing  under 
rc7tef!i*flM  from         hsundif  to  authorize  that  letters  and  packets  directed  by  his  majesty's  post- 
pocuge,  witboat  master-gencral,  the  secretary  to  the  postmaster-general,  the  secretaries  to  the 
iKMt^towo  **&cJ*  treasury,  and  the  assistant  secretary  to  the  treasury  in  Great  Britain  respectively 
for  the  time  beine,  shall  and  may  be  sent  by  the  post,  free  from  postage,  with- 
out the  name  of  the  post  town,  sind  the  date  of  the  day,  month,  and  year,  when 
sent,  being  superscribed  thereon ;  any  law  to  the  contrary  notwithstanding.** 

Letters  and  pack-  ^7,  ^  ^8  Gco.  III.  c.  90,  ^  that  all  letters  and  packets  addressed  to 

eta  addremed  to  the  commissioners  for  auditing  the  public  accounts,  and  that  all  letters  and 
m  ^  p^bui""^'  packets  addressed  to  the  commissioners  for  the  affitirs  of  banacks  respectively 
Mcoanu,  or  to    lor  the  time  being,  upon  any  business  or  affiiirs  relating  to  the  duties  of  tlie 
the  commiMioD-  offices  of  the  Said  commissioners  respectively*  shall  be  free  from  the  duty  of 
o7mm  bytiie postage ;  and  also  that  all  letters  and  packets  sent  by  the  secretary  of  the  oom« 
■ecrctary  to  cither  missioneis  for  auditing  public  accounta,  or  by  the  secretary  of  the  commissbn- 
^etoi  MMure.    ^     ^  afiaira  of  barracks  respectivdy ,  or  in  the  absence  of  such  secretaries 
respectively,  then  by  the  chief  clerk  of  such  secretary  for  the  time  being,  upoa 
any  business  or  affaiis  relating  to  the  duties  of  the  said  commisslonen  respec- 
tively in  manner  and  form  hereinafter  directed*  shall  be  sent  free  from  the  said 
duty  of  postage;  and  all  letters  and  packets  relating  to  the  duties  of  the  said 
commissioners  respectively,  which  shall  be  forwaraed  bv  the  said  respective 
secretaries  or  their  chief  cl^ks  respectively  as  aforesaid,  shall  be  under  coven, 
with  the  words  *  Pursuant  to  Act  of  Parliament,*  and  'Auditor's  Office,'  if 
sent  from  the  office  of  the  comnusdoneis  for  auditing  the  public  accounts,  and 
*  Barrack  Office,'  if  sent  from  the  office  of  the  commissioners  for  the  afikirs  of 
barracks,  printed  upon  the  same ;  and  the  secretary,  or  some  chief  clerk  in  the 
office  from  which  such  letters  and  packets  shall  be  sent,  to  be  nominated  from 
time  to  time  for  that  purpose  by  such  commissioners,  or  the  major  part  of 
them  respectively,  in  and  for  each  of  such  offices,  and  whose  anpomtment  for 
that  purpose  shall  be  transmitted  to  the  post-office,  shall  write  his  name  under 
the  same,  and  they  and  each  of  them  are  and  is  hereby  strictly  prohibited  from 
inclosing  or  sending  under  such  covers  any  writing,  paper,  or  parcel  whidao- 
ever,  excepting  such  as  relate  to  the  duties  of  the  said  commissionen  respeo- 
tively." 

Peoaitiet  on  le-  Sect.  2.  ^  That  if  any  such  secretary  or  clerk  as  aforesaid  respectively  shall 
cretariet,  ^^ufor  presumc  to  seud  or  convey  under  any  of  the  covers  aforesaid,  any  writing, 
ra'JuIr  Mve^r  no^  P^P^i  or  parcel  Other  than  those  relating  to  the  duties  of  such  commissioners 
re  latins  to  the  respec^vcfy,  he  shall  for  every  such  ofience  forfeit  and  pay  the  sum  of  KXML, 
board,  100/.  ^  recovered  with  full  costs  of  suit  by  an v  person  or  persons,  bv  action  of 

debt,  bill,  plaint,  or  information  in  any  of  his  majesty's  courts  of  record  at 
Westminster,  wherein  n6  essoign,  privilege,  protection*  wager  of  law,  or  more 
than  one  imparlance  shall  be  allowed;  one  moiety  of  whidi  penalty  shall  go 
to  the  person  who  shall  sue  for  the  same,  and  the  other  moiety  thereof  to  and 
for  the  use  of  his  majesty.'^ 
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By  the  50  Geo.  III.    66,  the  judge-edvocate  gaierai,  fof  tbe  time  beinfft  ioAt^rpem 
maj  send  and  receive  letters  and  packets  free  from  the  du^  of  postage,  in  such  geaerai. 
maimer  and  under  such  restrictions  as  are  specified  or  imposea  in  relation  to 
otlier  pfoblic  offices,  in  and  by  the  42  Geo.  III.  c.  63. 

By  tbe  53  Geo.  III.  c.  13>  the  assistant  secretary  of  the  postmaster-general  AMbtantwcrc- 
is  permitted  to  ftank.  SSt^I^^i. 

By  the  5  Geo.  IV.  c  20,  a.  11,  from  and  after  the  passing  of  this  act  [April 
12, 1324],  the  president,  or  first-named  commissioner  appointed  by  or  in 
parsaance  of  the  1  &  2  Geo.  IV.  c.  90,  may  send  and  receive  letters  and 
packets  by  the  post  free  from  the  duty  of  postage,  within  the  United  King- 
dom, under  the  restrictions  specified  in  the  46  G^.  III.  c  61. 

By  tbe  42  Geo.  HI.  c  63,  s.  14,  it  is  enacted,    that  if  any  penon  whatso-  VoniDgthchud- 
ever  shall,  fit>m  and  after  the  1st  day  of  July,  1802,  forp  or  counterfeit  the  ^!!irM?.  To  th J 
handwriting  of  any  penon  whatsoever  in  the  superscription  of  any  letter  or  npcnoiptioii  of 
packet  to  be  sent  by  the  post,  in  order  to  avoid  the  payment  of  the  duty  of  MJket'^,*^,^ 
pQBlagew  or  shall  forge,  counterfeit,  or  alter,  or  shall  ptrocure  to  be  forged,  coun-  Cig  ih*  d«ct 
terftited,  or  altered,  the  date  upon  the  superscription  of  any  such  letter  or  *® 
ytnt^ei,  or  shall  write  and  send  by  the  post,  or  cause  to  be  written  and  sent  by  p^SS^^-,^ 
the  post,  any  letter  or  packet,  the  superscription  or  cover  whereof  shall  be  deemed  fcioDy. 
fofged  or  counterfeited,  or  the  date  upon  such  superscription  or  cover  altered, 
in  order  to  avoid  the  payment  of  the  auty  of  postage,  knowing  the  same  to  be 
forged,  counterfeited,  or  altered,  every  person  so  ofiending,  and  being  thereof 
convicted  in  due  form  of  law,  shall  lie  deemed  ^ilty  of  felony,  and  shall  be 
transported  for  seven  years.**  See    otgnVi  Vol.  II. 

See  also  the  24  Geo.  UL  seas.  2,  c.  37»  s.  9,  Vol.  II. 


^^lonemmt  See  post,  ^tabme;  ^rfal.  ^peal,  Vol.  I. 
p.  150.  Conbtction,  VoL  I. 


^PomOi  38teacjft.  See  IBii&tcm^  Vol.  L  ^^on-SSttaiing^  posL 


Ifklbim  for  tjfte  f^afr.  See  post. 


[27£d.3yC.l;  I6R.39C.5;  5E1.C.1.] 

J^RAEHUNIRE  is  so  called  from  a  word  in  the  writ,  pramunirefaciai  pro-  Wkei  u  la. 
faitm  A.  B.  guod  tunc  sit  coram  nMs,  Sfc*,  where  prmntmire  is  used  for  pr^rmo- 
nere,  to  warn  the  person  to  appear,  as  is  directed  in  the  27  £dw.  111.  c.  1, 
hereafter  following.   1  Inst.  129. 

Notwithstanding  that  pr^tmunire  is  not  within  the  letter  of  the  commissbn  of  power  or  joiiiece 
tbe  peace,  yet  inasmuch  as  it  is  against  the  peace  of  the  king  and  of  the  realm,  of  peace, 
any  instice  of  the  peace  may,  either  on  his  own  knowledge,  or  the  complaint 
of  othoi,  cause  any  perM>n  to  be  apprehended  for  such  onenoe,  and  may  take 
the  enmination  of  the  person  so  apprebendedi  and  the  information  of  aU  who 
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can  give  material  evidence  agamst  hiniy  and  pat  the  nme  in  writing,  and  bind 
over  the  witnesses  to  the  Kiog's  Bench,  or  gaol  delivery ;  and  certify  his  pro- 
ceedings to  the  same  court  to  which  he  shall  bind  over  Kich  infimners.  2  Ham. 
c.  8,  8.34;  HMsSum.  168. 
By  the  27  Edw.  111.  c.  1,  called  the  Statute  of  ProvisorB,  they  who  shall  draw 
menMtii?^^      uiy  out  of  the  realm  in  plea  whereof  the  cognizance  pertaineth  to  the  kingV 
kiac's  coart,  %     couit.  Or  wtuch  do  sue  in  any  other  oooxt,  to  defeat  or  impeach  the  judgments 
prcnwiire.       myen  in  the  king's  court,  shul  have  a  day,  containing  the  space  of  two  months. 
By  warning  to  w  made  to  them,  bv  the  sheriffi  or  other  omoers,  to  appear  to 
answer  in  Sieir  proper  pemna  for  ue  contempt  j  and  if  (hey  come  not  at  the 
said  day,  in  thor  proper  person,  to  be  at  law,  they,  their  procurators,  attor- 
neys, executm,  notaries,  and  maintainers,  shall  from  that  day  forth  be  put  out 
of  the  kind's  protection,  and  their  lands,  goods,  and  chattels  forfeit  to  the  king, 
and  their  Dodies,  wherooever  tbey  may  be  fotmd,  shall  be  taken  and  impri- 
soned, and  ransomed  at  the  king's  will.   And  upon  the  same  a  writ  diall  be 
made,  to  take  their  bodies,  and  to  seize  their  lands,  goods,  and  ponessions^ 
into  the  king's  hands.  And  if  it  be  returned  that  they  be  not  found,  they  shall 
be  put  in  exigent,  and  outlawed. 
SoiBK  Mt  foreign    And  bv  the  16  Rich.  U.  c.  5,  commonly  called  the  Statute  of  PrdtmwwTy^ 
*  ^    and  to  which  the  several  subsequent  statutes  do  refer,  both  tboae  who  pursue,, 
or  cause  to  be  pursued,  in  the  court  of  Rome,  or  dsewhere,  any  processes  or 
instruments,  or  other  thinp  whatsoever,  which  touch  the  kii^,  agamst  him,  lu» 
crown  and  regality,  or  his  realm,  and  also  those  who  shall  bring,  receive^  no- 
tify, or  execute  them,  and  their  Ceiulten,  and  abettors,  shall  be  out  of  the  king's 
protection ;  and  their  lands  and  tenements,  goods  and  chattels,  forfeit  to  tne 
king ;  and  they  shall  be  attached  by  their  bcwiies,  if  they  may  be  found,  aod 
brought  before  the  king  and  his  council,  there  to  answer ;  or  process  shall  be 
made  against  them  by  premimire  facias^  in  manner  aa  it  ia  oidained  in  other 
statutes  of  provisois. 

And  in  these  two  statutes,  as  above  redtedy  are  contained  the  pains  and  pe- 
nalties of  what  is  called  the  pramunire.  They  were  intended  chiefly  to  oppose 
the  papal  encroachments  in  this  realm;  but  tbe  penahiea  thereof,  bv  sevofal 
subsequent  statutes,  aie  extended  to  other  cases,  wluch  have  no  roation  to 
popery. 

Penou  sniity  of  Out  of  the  Kttig'i  Pn>fec<ion]— So  odious  was  this  oflenoe  foimeriy,  that  a 
BEStTmCT'iy  ^  attainted  on  tbe  same  might  have  been  slain  by  any  one  with? 

have  beeo  killed,  out  danger  of  law;  because  it  was  provided  by  law,  that  a  man  might  do  to 
him  as  to  the  king's  enemv,  and  a  man  may  lawfiillv  kill  an  enemy ;  and 
therefore  by  the  5  Eliz.  c.  1,  it  is  enacted,  that  it  shall  not  be  lawful  for  any 
one  to  slay  any  perwn  attainted  in  or  upon  a  pnunmire*    1  hut.  130. 
AinediMbiedto      But  he  is  so  &r  out  of  the  king's  protection,  that  he  is  disabled  to  bringan 
briog  u  acuoo.   q^^q  injury  whatsoever.  And  no  one  knowing  him  guilty,  can  with 

safety  eive  him  aid,  comfort,  or  relief.  Imt.  129,  IdO;  1  HawL  c.  19,  s.  47. 
Whct|bcr  hiiiDay  Andlfr.  HmMtu  says  it  has  been  questioned,  whether  he  hath  a  right  to 
"  demand  surety  of  the  peace.  But  lam&vti  and  IXi^ton,  which  are  the  autho- 
rities he  cites  for  it,  incline  to  think  that  he  hath  sudi  right  Lombard  alleges 
for  it  the  5  Eliz.  above  mentioned;  and  Dakon  UKrts  it  without  doubting. 
Lamb.eO;  I>a2r.272;  I  Haw,  c  60,  3. 

Lmdiond  TenemenUyfmfeiUd]'--YeiUiiaDi  ia  only  forfeit  lands 

during  life;  for  albeit  the  statute  enacteth  that  lands  and  tenements  shall  be 
forfeited,  that  must  be  undentood  of  such  an  estate  as  he  may  lawfiilly  forfeit, 
and  that  is  during  his  own  life.    1  Lut.  130. 
Corrapckw  or        Attainder  in  prmmmire  worioeth  no  corruption  of  blood.   List.  391 . 
'''^  I^mecutions,  however,  for  a  pramwure  are  unheard  of  in  our  courts.  The 

only  instance  of  one  to  be  found  is  in  the  Stete  IHa&;  where  the  penalties  of 
a  nramunire  were  inflicted  on  some  persons  for  refioshig  to  take  the  oath  of 
alfegianGeintheieignofChar.il.  See  6  Jloioetf's  .S^T^Iv.  201, 210. 
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[7  fit  8  Geo.  4^  c.  38.] 

A  PRESENTMENT  may  be  that  which  the  grand  juiy  find  and  present  to  By  graBd  jory. 
the  court,  without  any  in<£ctment  delivered  to  them ;  which  is  afterwards 
reduced  into  the  fonn  of  an  indictment,  and  in  nothing  else  differs  from  an 
indictment. 

The  presentment  is  drawn  up  in  English  by  the  jury,  in  a  short  note,  fat 
instructions  to  draw  the  indictment  by ;  upon  which  the  officer  of  the  court 
must  afterwards  frame  an  indictment,  before  the  party  presented  can  be  put  to 
answer  it ;  and  it  difiers  from  an  indictment,  in  that  an  indictment  is  drawn 
up  at  large,  and  brought  engrossed  to  the  grand  jury  to  find.  2  IMl,  Ab^, 
353  ;  2  Jus/.  739. 

The  grand  juiy  may  present  any  ofience  within  their  own  knowledge,  without 
a  bin  bong  sent  before  them  at  the  instance  of  an  individual  prosecutor,  if  the 
ofience  be  one  of  which  they  can  legally  take  cognizance.   2  Hawk,  c,  2,  s.  5f. 

Justices  of  the  peace  are  frequently  empowered  to  make  presentments,  as  By  joitieetof  ih« 
by  the  ^  General  Highway  Act,'*  13  Geo.  III.  c.  78,  3.-24,  for  which,  and  ptaot. 
observations  thereon,  see  WH^H^f  Vol.  III.,  p.  77,  and  the  form  of  present- 
ment provided  by  that  act    Li,  p.  110. 

When  a  presentment  is  regularly  made,  the  form  of  it,  in  describing  the  Form  of  pmeat- 
subject  matter  of  the  offence,  is  the  same  as  in  an  indictment,  for  whi(£  see 
MtrtMmtVoLm. 

There  are  other  presentments  of  churchwardens,  constables,  and  surveyors  of  By  eomubict, 
the  highways ;  all  which  may  be  seen  under  their  proper  titles. 

It  seems  from  the  cases  of  R,  v.  Bridgwater  and  Taunton  Canal  Compamff 
1  B.  ^  Cre$.  514,  I  M.^  R.  MX,  81,  S.  C,  that  presentments  of  con- 
stables are  of  no  validity,  unless  the  constable  gdes  before  the  grand  jury,  and 
makes  oath  to  the  truth  of  the  fiicts  he  presents. 

Much  annoyance  and  expense  having  arisen  from  presentments  by  constables,  No  ooutabie 
tl]e  7  &  8  Geo.  IV.  c.  38,  was  passed,  whereby,  after  reciting  fiiat    in  some       ^  required 
parts  of  England  the  petty  constables  of  the  several  parishes  have,  from  a  very  menu  rlJp^tioc 
remote  period,  been  required  to  appear  at  a  petty  session  held  previously  to  tbeoffcnccf 
every  general  gaol  delivery  and  quarter  session  for  the  county  in  which  such'  l»«w*n  "»«"ilo»«^ 
parishes  are  situate,  and  to  make  and  sign  before  the  justice  or  justices  of  the 
peace  attending  such  petty  session  certain  presentments  of  various  indictable 
and  other  ofiei^:  ana  whereas  tlie  said  presentments  are  attended  with  con- 
sidenble  expense  and  loss  of  time,  and  have,  in  consequence  of  modem  legis- 
lative provisions,  become  useless  and  improper;'*  it  is  enacted,    that  m>m 
and  after  the  passing  of  this  act,  no  petw  constable  shall  be  required  at  any 
petty  session  or  elsewhere  to  make,  nor  shall  any  high  constable  be  required  at 
any  genecd  gaol  delivery,  great  session,  or  general  or  quarter  session  of  the 
peace  in  England,  to  deliver  any  presentment  respecting  popish  recusants,  per* 
sons  absenting  themselves  from  their  parish  church  or  any  other  plaice  of 
religious  worship  licensed  by  authority,  rogues  and  vagabonds,  inmates,  re- 
tailos  of  brandy,  ingrossers,  forestallers,  regraters,  pro&ne  swearers  and  cursers, 
servants  out  of  service,  felonies  and  robberies,  unlicensed  or  disorderly  ale- 
houses, frdse  weights  and  measures,  highways  and  bridges,  riots,  routs,  and 
unlawful  assemblies,  and  whether  the  poor  are  well  provided  for,  and  the  con- 
stables are  legalljr  chosen  and  sworn.'' 

The  following  is  a  fonn  of  presentment  by  a  grand  jury 

^^^MMre  1^B€  it  remembered  thai,  at  a  genera!  qtiarter  teteicn  of  the  peace  of  our  PrctentmeBt  by 
to  wit   i  Lord  the  King,  holden  at  ,  for  the  said  county,  on  the  *  mod  Jury. 

day  ef  ,  in  thetaid  year  of  the  reign  of,  8fe,,  before  A,  B.  and  C,  D., 

Beqrt.,  and  the  Rev,  P,  Q.,  clerk,  and  others  their  companions.  Justices  iff  ow  said 
lard  the  king,  assigned,  fc.,  it  u  presented  by  the  oath  ^  M,  N.,  0.  P,,  Q.  Ry  Sfc. 
[the  names  of  the  grand  jurors],  good  and  lauful  mmrf  the  said  cotmty,  then  and 
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can  give  material  eviaenceagwn^  '**Jl^if!i^JV^, 
over^  witness  to  the  King's  Etench,^^^^^  ^''^fS^SSL^ 
ceedings  to  the  same  court  to  which  he  thai'         ^  l»™  "» 
c.  8,  s.  34 ;  Edt's  Sum.  168.  «...^w..^  vim 

S7  Cko.  a,  c.  I.      By  the  27  Edw.IlI.  c.  1,  called  tb^    /die peace,  Ktrttoafil.  Vol.  Ul.  p.  110. 
«eK?2'?i*'^  any  out  of  the  reakn  in  plea  whr 
UnK*!  coBrt,  %    court,  or  which  do  aue  in  any  f  . 

prwniinire.  j^|ng»3  ^j^^rt,  sh?'     .  ^^=^==^=^ 

by  warning  to     made  to  ' 

answCT  in  Uicir  proper  pr     z^,..^.,^^^.  v^l  TIT 
said  day»  in  their  pror       j^/0qpc»»llintt»  VOL  ill. 
neysy  «xecuton,  nota-  ^ 
of  thekine'sproter     jr  — ^— 

Sftd^/>«r.  &e  Sbfirente,  Vol.  II.  p.  22, 28. 

made»  lo  talr   

into  the  kir 

beputip    ^  .rfiafa.  -See  Intotommt,  Vol.  ni.  SbOKtna, 

Solas  oat  foreign      And  ^  \7  1   TT  OO 

pwj^.«pi*"    and  ♦  P'  ^* 

or*-  ^ 
i*- 

iS'ee  CDj^at^  Vol.  I. 


[38  Geo.    c.  78 ;  99  Geo.  9,  c.  79 ;  51  Geo.  9»  c.  d5.3 

^HE  38  Geo.  UL  c.  78^  contains  a  variety  of  regulations  as  to  the  printing 
'  sod  publishinff  of  newspapers  and  papers  of  the  like  kind,  and  for  which  see 

rjr      i^ftonwpew,  VoL  in. 

r  By  the  39  Geo.  III.  c  79,  s.  23,  intituled*  ^  An  Act  for  the  more  effectual 

SuDpression  of  Societies  established  for  Seditious  and  Treaaooable  Purposes; 
55!^  ^^^^  preventing  Treasonable  and  Seditious  Practices/'  after  lecitii^ 

Whereas  many  societies,  established  of  late  years  for  treasonable  and  sedi* 
jfjfl^pcftee,  tious  purposes,  and  especially  the  said  societies  of  'United  EnriishmeD/ 
i^^^S*^  ^  United  Scotsmen,'  '  United  Irishmen,*  and  <  United  Britons,'  and  the  said 
/S^e  BO-    socie^  called  the  *  London  Correspond^g  Society,*  and  other  correspooding 
«»^««dtraM-    societies,  have  at  various  times  caused  to  be  published,  in  great  quantities, 
^'^Ji^wttf  divers  printed  papers  of  an  irreligious,  treasonable,  and  seditious  nature, 
«^^^giai«.      tending  to  revile  our  holy  religion,  and  to  bring  the  profession  and  worehip 
thereof  into  contempt  among  the  ignorant,  and  also  to  excite  hatred  and  con- 
tempt of  his  maiesty*8  royal  person,  government,  and  laws,  and  of  tiie  happy 
constitution  of  uese  reahns,  as  by  law  established,  and  utterly  to  eradicate  all 
principles  of  religion  and  morality;  and  such  societies  have  dispersed  suAj 
printed  papers  among  the  lower  chases  of  the  community,  either  gratis,  or  atj 
very  low  prices,  and  witli  an  activity  and  profusion  beyond  all  formSi 
example:  and  whereas  all  persons  printing  or  publishing  any  papers  or 
writings  are  by  law  answerable  for  the  contents  thereof,  but  sucn  respoiH 
sibility  hath  of  late  been  in  a  great  degree  eluded  by  the  secret  printing  a  * 
publication  of  such  seditious,  immorsu,  and  irreligious  papers  or  writings 
aforesaid,  and  it  is  therefore  highly  important  to  the  public  peace  that  it  shoi 
in  future  be  known  by  whom  any  such  papers  shall  be  printed;''  it  is  ena(' 
that,  iiom  and  after  the  expiration  of  forty  days  fix>m  the  day  of  passii^ 
aeW  every  perK>n  having  any  printing-press,  or  types  for  printing,  shall  cause  ( 
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'^nued  in  llie  prasenoe  of,  and  atteHed  by  one  witness,  to  be  spQ^q.  a,  cm. 
pf  the  peace  acting  for  the  county,  stewartry,  riding, 
-vn,  or  place,  where  the  same  shall  be  intended  to  he 
*^  to  the  form  practised  in  the  schedule  hereunto 
*  peace,  or  deputy  respectively*  shall,  and  he  is 
Trant  a  certificate  ( 6)  in  the  form  prescribed  in 
which  such  derk  of  the  peace,  or  deputy, 
^,  and  no  more,  and  such  clerk  of  the  peace, 
notice,  and  transmit  an  attested  copy  thereof  to 
ui  secretaries  of  state ;  and  every  person  who^  not 
ace,  and  obtained  such  certificate  as  aforesaid,  shall.  Penalty  or  Ml. 
^nation  of  forty  days  next  after  the  passing  of  this  act,  JJi^JJ  or  lypw 
.intmff-piess  or  types  v>r  printing,  or  having  ddivered  such  wiSoat  uJS, 
aned  sudi  certificate  as  aforesaid,  wall  use  any  printing-press  ^  "'Sl^*' 
printing,  in  any  other  place  than  the  place  exprused  in  tndb  mmvitbereiD. 
^  forfeit  and  lose  the  sum  of  20/."  „^ 
jA.  24.  ^  That  nothing  herein  contained  diall  extsnd  to  his  majesty's  Ui  najcsty'i 
vniAm  far  England  and  Soodand,  or  to  the  jmblic  presses  bdongii^  to  the 
UniwiBties  of  Oxford  and  Cambridge  res^iectnrely.**  Bngittid. 

Sect  25.   That,  from  and  after  £e  expiration  of  forty  days  after  the  passing  LcitcH'ovBdcn 
of  this  act,  every  jperson  canying  on  the  business  of  a  letter^ounder,  or  maker  priminr 
or  seller  of  types  nr  printing,  or  of  printing-presses,  shall  cause  notice  of  his  or  ||i*e?Bo- 
ha  intention  to  cany  on  such  business  to  be  ddivoed  to  the  cleric  of  the  peace  ti«e,  in  tbe  ftinn 
of  the  county,  stewaitry,  ridtug,  division,  city,  borough,  town,  or  place,  where  JJiJ^oi*^*** 
sodi  peoon  sbaSL  propose  to  carry  on  such  business,  or  his  deputy,  in  the  form  to  ib*  clerk  or 
prescribed  m  the  schedule  to  this  act  annexed  ^c) ;  and  such  clerk  of  the  peace^  itLF*^' 
or  his  deputy,  shall,  and  he  is  hereby  authorized  and  required  thereupon  to  fu!eM^*uid^ 
gnm  a  certificate  in  the  form  (d)  also  prescribed  in  the  said  schedule,  for  which  m*  tho'sotieo, 
SKh  deik  of  the  peace,  or  his  deputy,  shall  receive  a  fee  of  Is.  and  no  more,  JSj^JJjJl  JJ 
2nd  dtaD  file  such  notice,  and  transmit  an  attested  copy  thereof  to  one  of  his  tiM  imtery  or 
a^€s^*s  principal  secretaries  of  state;  and  every  person  who  shall,  after  the 
eqsatioo  of  the  said  forty  days,  cany  on  such  business,  or  make  or  sell  any  f^Srr^g^ 
type  for  printing,  or  printing-press,  without  having  given  sudi  notice,  and  Meh  boaiam 
ditained  such  certificate,  shall  forfeit  and  lose  the  sum  of  20/."  moH^ 

Sect  26.  "  niat  evoy  nerson  who  shall  sell  types  for  printing,  or  printing-  . 
IRsaes  as  a£xcsaid,shadl  Keep  a  feir  account  in  vrriting,  <tf  bekei^rtypet 

such  types  or  presses  shall  be  sold,  and  shall  produce  such  accounts  to  and  printtnr 
^  jutice  of  the  peace  who  shall  require  the  same ;  and  if  such  person  shall  S^^^^^Jd' 
D^&ct  to  keep  such  account,  or  shall  refiise  to  produce  the  same  to  any  such  whtn  rcqoind, 
joattt^  OB  demand  in  writing  to  inspect  the  same,  such  person  shall  fomt  and  oopMukyorisfc 
htt.  fir  snch  ofience,  the  sum  of  20/."  ^ 

Sect.37.    Tbat,  from  and  after  the  expiration  of  for^  days  after  the  passing  abodt  or  ib« 
rfthiiaeL  every  person  who  shall  print  any  paper  or  book  ^^tsoever,  which  pHat«r  ■halt  be 
M  fat  BMant  m  intended  to  be  published  or  dispersed,  whether  the  same  ^^rb^j!!^ 
)^  he  sold  or  given  avwy,  shall  print  upon  the  bont  of  every  such  paper,  if  prfaj^  omittlat 
1^  me  shall  be  printed  on  one  side  only,and  upon  the  first  and  last  leaves  of  m  to  do.  and  per- 
evoy  fMr  or  book  which  shall  consist  of  more  than  one  leaf,  in  legible  char  "^^s 
BcleB^fit  or  her  name,  and  the  name  of  the  city,  town,  parish,  or  place,  and  ao<^7a^e  and 
ahodsme  (if  any)  of  the  square,  street,  lane,  court,  or  place,  in  which  his  piM«  or  abode, 
«kcrAMlia|^4>ouse  or  usual  place  of  abode  shall  be ;  and  every  person  who       forfeit so<. 


!•)  t^Wmm^  potif  Na  3,  p.  ffS»  action  for  work  and  labour,  for  printing 

9mltwm,  fott^  No.  4,  p.  t28.  a  periodical  publication,  for  parts  which 

(c^i^BomypHryNo.  5,  p.Sf8.  were  unitamped,  if  Ma  name  were 

(d)  isa  Ibna.  9Mt«  No.  6,  p.  2f  8.  printed  on  the  lint  and  last  leaves,  on 


I,  fott.  No.  6,  p.  2f  8.  printed  on  the  lint  and  last  leaves,  on 

ttaot  recover  for  labour  their  being  bound  into  volumes,  and 

i  in  prxating  any  work,  published  at  the  expuration  of  a  half 

hb  name  to  it,  parsu-  year,  according  to  the  above  enactment. 


and 

^Mkr^jBl^aM,5B.iA.Sa5.  Query,  142,  S.  C. 
v^ete  %  priataf  can  recover,  in  an 
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there  twem  and  charged  to  inqukefor  our  eaid  krd  the  king,  and  the  body  of  the  taid 
county  f  asfoUoweth;  tftat  is  to  say,  ^oresaidy  the  jurors  for  our 

sovereign  lord  the  king,  upon  their  oath  present,  that**  8[c.  [state  the  offence^  and 
conclude  as  in  an  indictment.] 

See  fonn  <^ presentment  by  a  justice  of  the  peace,  KigHtDaffS,  Vol.  III.  p.  1 10. 


^Pctjsstng  Sbeamm.  See  Iva^xmmxA^  Vol.  III. 


^Pttsumpttbe  ^bCbence.  See  £bitotcr»  Vol.  II.  p.  22,  28. 


presumptions  of  lUfo.  See  MAtimm^  Vol  III.  £bttrnue» 
Vol.  II.  p.  22. 


Pretences.  See  ODj^at)  Vol.  I. 


[38  Geo.  Sy  c.  7B ;  99  Geo.  S,  c.  79 ;  51  Geo.  3»  c.  65.] 

Pitntcn  of  Bcwi-  ThE  38  Geo.  IIL  c.  78,  contains  a  variety  of  reguktions  as  to  the  printing 
ptpen.  and  publishing  of  newspapers  and  papers  of  the  Ule  kind,  and  for  which  see 

Netofii«pm,  Vol.  III. 

Prlnten  ihaii  By  the  39  Geo.  III.  c.  79,  s.  23,  intituled,  «  An  Act  for  the  more  effectual 
fiTt  a  notice,  la  Suppression  of  Societies  established  for  Seditious  and  Treasonable  Purposes ; 
Mn^ed  ich^  and  for  better  preventing  Treasonable  and  Seditious  Practices,"  after  reciting 
dole,  to  Uic  Whereas  many  societies,  established  of  late  years  for  treasonable  and  sedt- 

k'^**^*^  purposes,  and  especially  the  said  societies  of  <  United  Englishmen,' 
rMftificttS'"*  *  Hmv&dL  Scotamen,'  *  United  Irishmen,'  and  «  United  Britons,'  and  the  said 
and  file  the  no.  societjT  Called  the  *  London  Corresponding  Society,*  and  other  corresponding 
nu'anlittwted    "^cieti***  various  times  caused  to  be  published,  in  great  quantities, 

copy  to  tke  Mcre-  diveis  printed  papers  of  an  irreligious,  treasonable,  and  seditious  nature, 
tary  of  lUte.  tending  to  revile  our  holy  religion,  and  to  bring  the  profession  and  woiship 
thereof  into  contempt  among  the  ignorant,  and  also  to  excite  hatred  and  con- 
tempt of  his  majesty's  royal  person,  government,  and  laws,  and  of  the  happy 
constitution  of  uiese  leahns,  as  by  law  established,  and  utterly  to  eradicate  all 
principles  of  religion  and  morality;  and  such  societies  have  dispersed  such 
printed  papers  among  the  lower  clatsses  of  the  community,  either  gratis,  or  at 
very  low  prices,  and  with  an  activity  and  profusion  beyond  all  former 
example:  and  whereas  all  persons  printing  or  publishing  any  papers  or 
writings  are  by  law  answerable  for  Uie  contents  thereoft  but  sucn  respon- 
sibility hath  of  late  been  in  a  great  degree  eluded  by  the  secret  printing  and 
publication  of  such  seditious,  immoral,  and  irreligious  papers  or  writings  as 
aforesaid,  and  it  is  therefore  highly  important  to  the  public  peace  that  it  should 
in  foture  be  known  by  whom  any  such  papers  shall  be  printed;"  it  is  enacted, 
that,  from  and  after  the  expiration  of  forty  days  from  the  day  of  passing  this 
aeWeveiy  perKNi  having  any  printing-press,  or  types  for  printing,  shall  cause  a 
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iK>tioe(a)  tbmofy  ttgned  in  the  presence  of,  and  attested  by  one  witness,  to  be  soQ^o.  s,c.Tg. 

deiireied  to  the  clerk  of  the  peace  acting  for  the  county,  stewartry,  ridings 

division,  city,  borough,  town,  or  place,  where  the  same  shall  be  intended  to  be 

used,  or  his  deputy,  according  to  the  form  practised  in  the  schedule  hereunto 

annexed ;  and  such  clerk  of  the  peace,  or  deputy  respectively,  shall,  and  he  is 

hereby  authorized  and  required  to  grant  a  certificate  (6)  in  the  form  prescribed  in 

the  schedule  hereunto  annexed,  for  which  such  derk  of  the  peace,  or  deputy, 

shall  receive  the  fee  of  one  shilling,  and  no  more,  and  such  clerk  of  the  peace, 

or  his  deputy,  shall  file  such  notice,  and  transmit  an  attested  copy  thereof  to 

one  of  his  majesty's  principal  secretaries  of  state  j  and  every  person  who,  not 

having  ddivered  sucn  notice,  and  obtained  such  certificate  as  aforesaid,  shall,  Penalty  of  ML 

from  and  after  the  expiration  of  forty  days  next  after  the  passing  of  this  act,  t  dm 

keep  or  use  any  printmg-press  or  types  for  printing,  or  having  ddivered  such  witbooi  DotlaeT 

notice,  and  obtained  such  certificate  as  aforesaid,  shall  use  any  printing-press  ^  ^» 

or  types  for  printing,  in  any  other  place  than  the  place  expressed  in  sudi  T^nwud^iau, 

notice,  shall  forfeit  and  lose  the  sum  of  20/.^*  extendta 

Sect  24.  ^  That  nothing  herein  contained  shall  extend  to  his  miyesty's  bij  majesty's 
printers  for  England  and  Scotland,  or  to  the  public  presses  belonging  to  the  ff^i^eniues'iji 
Universities  of  Oxford  and  Cambridge  respectively.**  Bi^iuid. 

Sect.  25.  ^  That,  from  and  after  &  expiration  of  forty  days  after  the  possmg  Letter^oandm 
of  this  act,  every  person  canying  on  the  business  of  a  letter-founder,  or  maker  •n<i  printtor 
or  seller  of  types  for  printing,  or  of  printing-presses,  shall  cause  notice  of  his  or       ^te  ano- 
ha  intention  to  cany  on  such  business  to  be  delivered  to  the  clerk  of  the  peace  tiee,  tn  the  fonn 
of  the  coun^,  stewartry,  riding,  division,  city,  borough,  tovm,  or  place,  where  JJi^JduuT"***** 
such  penon  shall  propose  to  carry  on  such  business,  or  his  deputy,  in  the  form  to  Um  clerk  or 
prescribed  in  the  schedule  to  this  act  annexed  (c) ;  and  such  clerk  of  the  peace^  >be  dmcc,  who 
or  his  deputy,  shall,  and  he  is  hereby  authorized  and  required  thereupon  to  nseateTuid^ 
grant  a  certificate  in  the  form  (d)  also  prescribed  in  the  said  schedule,  for  which  file  the'ootice, 
such  clerk  of  the  peace,  or  his  deputy,  shall  receive  a  fee  of  Is.  and  no  more,  JJiSyeo  lo 
and  shall  file  such  notice,  and  transmit  an  attested  copy  thereof  to  one  of  his  the  teerctary  of 
majestjr's  principal  secretaries  of  state;  and  every  person  who  shall,  after  the  •^te. 
expiration  of  the  said  forty  days,  carry  on  such  business,  or  make  or  sell  any  t^^l^^l^ 
type  for  printing,  or  printing-press,  without  having  given  such  notice,  and  loeh  hnaiiicn 
obtained  such  certificate,  shall  forfeit  and  lose  the  sum  of  20//' 

Sect.  26.    That  every  person  who  shall  sell  types  for  printing,  or  printmg-  . 
presses,  as  aforesaid,  shall  keep  a  feir  account  in  writing,  en  all  persons  to  whom  be  kei^r  typ!» 
any  such  types  or  presses  shall  be  sold,  and  shall  produce  such  accounts  to  ud  prinUnc- 
any  justice  of  the  peace  who  shall  require  the  same ;  and  if  such  person  shall  ^  hTDnMiaeed' 
neglect  to  keep  such  account,  or  shall  refiise  to  produce  the  same  to  an^r  such  when  reqnircd, 
justice,  on  demand  in  writing  to  inspect  the  same,  such  person  shall  forfeit  and  onpeaakyorisfc 
lose,  for  such  offence,  the  sum  of  20/."  ^ 

Sect.  27.    That,  from  and  after  the  expiration  of  forhr  days  after  the  passing        ^  the 
of  this  act,  every  person  v^o  shall  print  any  paper  or  book  whatsoever,  which  priatCT  ahaii  be 
shall  be  meant  or  intended  to  be  published  or  dispersed,  whether  the  same  ^^So^b^llu^ 
shall  be  sold  or  given  away,  shall  print  upon  the  front  of  every  such  paper,  if  printen  omittlae 
the  same  shall  be  printed  on  one  side  only,  and  upon  the  first  and  last  leaves  of  so  to  do.  and  per^ 
every  paper  or  book  which  shall  consist  of  more  than  one  leaf,  in  legible  cha-  *^"*  ^{^[hooc 
racters,  his  or  her  name,  and  the  name  of  the  city,  tovrrn,  parish,  or  place,  and  to<^rame  and 
also  the  name  (if  any)  of  the  square,  street,  lane,  court,  or  place,  in  which  his  piM«  of  «^(]4e» 
or  her  dwelling-bouse  or  usual  place  of  abode  shall  be ;  and  every  person  who  Jj*'*  forfcU  toi. 


(d)  See  Form,  pott,  Na  3,  p.  tf  8. 

(6)  See  Form,  potty  No.  4,  p.  t28. 

ie)  See  Form,  part.  No.  5,  p.  228. 

(d)  See  Form,  pott.  No.  6,  p.  228. 

(«)  A  printer  cannot  recover  for  labour 
or  materials  used  in  printing  any  work, 
unleu  he  affixes  his  name  to  it,  pursu- 
ant to  this  enactment.  Bentley  and 
Another  v.  Bignold,  5B.ijf  A.SSS.  Query, 
whether  a  priatex  can  recover,  in  an 


action  for  work  and  labour,  for  printing 
a  periodica]  publication,  for  parts  which 
were  unstamped,  if  his  name  were 
printed  on  the  first  and  last  leaves,  on 
their  being  bound  into  volumes,  and 
published  at  the  expiration  of  a  half 
year,  according  to  the  above  enactment. 
Marchantr,Eimt,  2  Moore,  14 ;  8  rotiff* 
142,  S.  C. 
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30  Gf,  I,  c  TO.  s)|2^ii  QQjit  90  to  print  his  name  and  place  of  abode  on  eveiy  such  paper  or 
book  printed  by  him,  and  also  every  person  who  shall  publish  or  disperse,  or 
assist  in  publishing  or  dispersing,  either  gratis  or  for  money,  any  printed 
paper  or  book,  which  shall  have  been  pdnted  after  the  expiration  of  forty  days 
from  the  passing  of  this  act,  and  on  which  the  name  and  place  of  abode  of  the 
person  printing  the  same  siudl  not  be  printed  as  aforesaid,  shall,  for  eveiry  copy 
of  such  paper  so  published  or  dispersed  by  him,  forfeit  and  pay  the  sum 
of  20/." 

Not  to  extend  to  Sect.  28.  That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
uaS^t'otl^u^  ^  extend,  to  any  papers  printed  by  the  authority  and  for  the  use  of  either  house 
lUaiaiu^    *^  of  Parliament." 

PriDten  shiiu  Sect  29.  ^  That  every  person,  who,  from  and  after  the  expiration  of  forty 
keep  a  copy  of  days  after  the  passing  of  this  act,  shall  print  any  paper  for  hire,  reward,  gain, 
Sr£t  KSwrii?  ^  profit,  shall  carefiiUy  preserve  and  keep  one  copy  (at  least)  of  every  paper 
Slereoii'tiM  name  SO  printed  by  him  or  her,  on  which  he  or  she  shall  write,  or  cause  to  be  written 
and  abode  of  their  or  printed,  in  fair  and  legible  characters,  the  name  and  place  of  abode  of  the 
employer.  person  or  persons  by  whom  he  or  she  shall  be  employed  to  print  the  same ;  and 
.  every  person  printing  any  paper  for  hire,  reward,  gain,  or  profit,  who  shall  omit 
Penalty  of  Ml.  or  neglect  to  write,  or  cause  to  be  written  or  printed,  as  aforesaid,  the  name  and 
for  neglect,  or  place  of  his  Of  her  employer  on  one  of  such  printed  papers,  or  to  keep  or  pre- 
d^e  ole'copiT  ^  ^         ^  ^  Calendar  months  next  after  the  printing 

within  six  thereof,  or  to  produce  and  show  the  same  to  any  justice  of  the  peace,  who, 
months.  witiilin  the  said  space  of  six  calendar  months,  shidl  requite  to  see  the  same, 

shall,  for  every  such  omission,  neglect,  or  reftisal,  forfeit  and  lose  the  sum  of20i.^ 
Penom  aeUliig,  Sect  30.  That  it  shaU  be  Uwftil  for  any  person,  to  whom,  or  in  whose  pre- 
*1ih"?uKiiame         ^7  paper,  not  having  the  name  and  place  of  abode  of  any  person 

and  abode  or  printed  thereon,  in  manner  hereinbefore  directed,  or  having  a  fictitious  or  false 
printer,  may  be  name  or  place  of  abode  printed  thereon,  shall  be  sold,  or  oflfered  for  sale,  or 
jlitlL^tSdltSr.  s*Mdl  be  delivered  gratis,  or  offered  so  to  be,  or  shall  be  pasted,  fixed,  or  left  in 
mine  whether  any  public  place,  or  in  any  other  manner  exposed  to  public  view,  to  seize  and 
rended^nTut  ^^^m  the  persons  so  selling  or  offering  to  sell,  or  daivering  or  offering  to  de- 
tfato  aet.  hyetf  or  pasting,  fixing,  or  leaving,  in  any  public  place,  or  in  any  other  manner 

exposing  to  public  view,  any  8U(£  printni  paper,  as  aforesaid,  and  forthwidi  to 
take  and  convey  him  or  her  before  some  justice  of  the  peace  for  the  county* 
stewartry,  riding,  division,  dty,  borough,  town,  or  place,  where  such  person 
shall  be  seized,  or  to  deliver  him  or  her  to  some  constable,  or  other  peace  officer, 
to  be  taken  and  conveyed  before  such  justice,  as  aforesaid,  to  the  intent  lint 
such  justice  may  hear  and  determine  whether  such  person  hath  been  guil^  of 
any  offence  against  this  act.'' 
Noctotxteadio     Sect.  31.  "  That  nothing  herein  contained  shall  extend  to  the  impression 
oip^^nn'or     of  any  engraving,  or  to  the  printing  by  letter-press,  of  the  name,  or  thie  name 
die  priiXf       and  addrns,  or  business  or  profi»sion,  of  any  person,  and  the  articles  in 
namei  and  ad-    y/rtddi  he  deals,  or  to  any  papers  for  &e  sale  of  estates  or  goods  by  auction,  or 
areiMt,«c.;  otherwrise." 

nor  to  alter  any  Sect.  32.  That  nothing  herein  contained  shall  extend,  or  be  construed  to 
JJJjJ* J"g!JJi.  extend,  to  alter  or  vary  any  rule,  regulation,  or  provision  contained  in  any  act  of 
paper*.  (/)        Parliament  now  in  force  respecting  the  printing,  publishing,  or  distributing  any 

printed  newspaper,  or  other  print»i  paper.*' 
A  jniUee  may       Sect  33.    Tnat  if  any  justice  of  the  peace,  acting  for  any  county,  stewartry, 
MMeoflkcr to  division,  city,  borough,  town,  or  place,  shtdl,  fiom  information  upon 

■urch  for  nrcHet  oath,  have  rsason  to  suspect  tluit  any  printing-press  or  Wpea  for  printing  is  or 
•w>  typM  he  Ml-  are  used  or  kept  for  use  without  notice  given  and  certificate  obtained,  as  re- 
^aUy^neiMi,  and  quired  by  this  act,  or  in  any  place  not  included  in  such  notice  and  certificate, 
to  seiie  them  ami  it  shall  be  lawful  for  such  justice,  by  vrarrant  under  his  hand  and  seal,  to  direct, 
Mn'foii^  ^    authcmze,  and  empower  any  constable,  petty  constable,  borsholder,  headbo- 
rough,  or  other  peace  officer,  in  the  day-time^  with  such  person  or  persons  as 
shall  be  called  to  his  assistance,  to  enter  into  any  sudi  house,  room,  and  ]daoe» 
and  search  for  any  pvinting-press  or  types  for  printing ;  and  it  diall  be  lawfiii 
for  every  such  peace  officer,  with  such  assistance  as  afbiesaid,  to  enter  into  such 
house,  roomi  or  place,  in  die  daytime  accordingly,  and  to  seise,  take,  and 

(/}  See  tMa»$mm,  Vol.  lU. 


cany  away,  every  printing-press  found  therein,  together  vnth  all  tlie  types  and  so  G<?o.  3.  e.  79. 
other  articles  thereto  belonging  and  used  in  printing,  and  all  printed  papers 
Ibund  in  such  house,  room,  or  place/' 

Sect,  34.  •*  That  no  person  shall  be  prosecuted  or  sued  for  any  penalty  im-  Pros«cDtion»  to 
posed  by  this  act,  unless  suctt  prosecution  shall  be  commenced,  or  such  action  J^^ith'in'ihree'^ 
shall  be  brought,  within  three  calendar  months  next  after  such  penalty  sliall  months  alter  pe- 
have  been  incurred.'*  incurreti. 

Sect.  35.  That  any  pecuniary  penalty  imposed  by  this  act,  exceeding  the  Recovery  of  pe- 
sum  of  20/!.,  may  be  sued  for  and  recovered,  by  any  person  who  will  sue  for  the 
same,  by  action  of  debt,  in  any  of  his  majesty's  courts  of  record  at  Westmm- 
ster,  if  such  penalty  shall  have  been  incurred  in  England  or  Wales,  or  the  town 
of  Berwick*upon-Tweed,  and  in  his  majesty's  Court  of  Exchequer  in  Scotland, 
if  such  penalty  shall  have  been  incurred  in  Scotland  ;  in  which  action  it  shall 
be  sufficient  to  declare  or  allege  that  the  defendant  is  indebted  to  the  plaintiff 
in  the  sum  of  30/.  (being  the  sum  demanded  by  such  action),  being  forfeited 
^  an  act  made  and  passed  in  the  thirty-ninth  year  of  the  reign  of  his  majesty 
iing  George  ID.,  intituled, '  An  Act'  [here  set  forth  the  title  of  the  acf];  (a) 
and  the  plaintiff,  if  he  shall  recover  in  any  such  action,  shall  have  his  full  costs ; 
and  any  pecuniary  penalty  imposed  by  this  act,  and  not  exceeding  the  sum  of 
20L,  and  for  the  recovery  whereof  no  provision  is  hereinbefore  contained,  shall 
and  may  be  recovered  before  any  justice  or  justices  of  the  peace  for  the  county, 
stewartiy,  riding,  division,  city,  town,  or  place,  in  which  the  same  shall  be  in- 
curred, or  the  penon  having  incurred  the  same  shall  happen  to  be,  in  a  sum* 
maiT  way;  and,  in  case  such  last-mentioned  penalty  shall  not  be  forthwith 
paid,  such  justice  or  justices  shall,  by  warrant  under  his  or  their  hand  and  seal, 
or  hands  and  seals,  and  directed  to  any  constable  or  other  peace  officer,  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
together  with  all  costs  and  charges  attending  such  distress  and  sale;  and,  in 
case  no  sufficient  distress  can  be  had  or  made,  such  justice  or  justices  sliall 
commit  the  offender  to  the  common  gaol  or  house  of  correction  for  such  county, 
stewartry,  riding,  division,  city,  borough,  town,  or  place,  tliere  to  remain,  with- 
out bail  or  mainprize,  for  any  time  not  exceeding  six  calendar  montlis,  nor  less 
than  three  calendar  months." 

Sect.  36.  **  That  all  pecuniary  penalties  and  forfeitures  imposed  by  this  act  Application  of 
shall,  when  recovered,  either  by  action  in  any  court,  or  in  a  summary  way  before  P*""'"*** 
any  justice,  be  applied  and  disposed  of  in  manner  hereinafter  mentioned ;  that 
is  to  say,  one  moiety  thereof  to  the  plaintiff  in  any  such  action,  or  the  informer 

(a)  See  the  title  of  the  act,  anUy  p.  T.  A.  109 ;  A.  v.  MortUy,  2  Burr,  1040  ; 
m.  FUmin^  v.  Baiiey,  5  £aie,  313.  Catei  q.  t  v.  Knight,  3  T.  A.  44%,  and 
The  decIaraUoo,  which  was  framed  on  2  Haw,  c.  26,  f.  26,  SO.  But,  per  Lord 
the  above  39  Geo.  III.  c.  79,  stated  that  ElUnhorough,  C.  J.,  a  oommon  informer 
the  defendant  was  indebted  to  the  plain-  can  have  no  right  to  sue  for  any  penalty, 
tiff  in  60^ ;  and  then  contained  three  bat  where  power  is  given  to  him  for  that 
coonts,  in  each  of  which  the  plaintiff  4)urpose  by  the  statute.  Now,  the  sta- 
went  for  a  penalty  of  20i.^  under  the  sta-  tute  in  question  only  says,  that  a  com- 
tate,  for  printing  a  certain  paper  meant  moo  informer  may  sue  m  any  court  of 
to  be  published  and  dispersed,  and  omit-  record  for  any  pecuniazy  penalty  im- 
tiog  the  printer's  name  and  place  of  posed  by  the  act  exceeding  201,  The 
abode,  as  required  by  s.  87.  After  ver-  penalty  given  for  this  offence,  each  of 
diet  for  the  plaintiff,  Lawet  moved  which  must  be  taken  by  itself,  and  can- 
in  arrest  of  jod^ent,  that  no  action  lay  not  be  reckoned  accamulatively,  does 
by  a  common  uformer  to  recover  pe-  not  exceed  201  ;  and,  therefore,  it  is  not 
nalties  not  exceeding  90L  under  this  within  the  provisions  of  the  35th  clause, 
statute  ;  and,  in  support  of  the  motion,  which  give  an  action.  And  the  sense 
s.  35  was  cited.  Bireh  showed  cause,  of  that  clause  requires  that  the  form  of 
and,  amongst  other  things,  contended,  the  declaration  there  afterwards  given 
that  the  juriadiction  of  the  superior  should  be  read  the  same  as  if  the  sum  to 
coarts  could  not  be  ousted  without  ex-  be  recovered  were  left  in  blank ;  for 
press  words,  or  by  necessary  impHca-  how  otherwise  can  the  penalty  of  100/. 
tioB  ;  and  that  here  no  such  words  or  giveo  by  the  15th  section  be  recovered  ? 
necessity  existed :  he  cited  Hill  v.  De-  Per  Cur, — Judgment  arrested. 
chair,  5iy.  361 ;  Shifman  v.  H€nb4d,  4 
VOL.  V.  Q 


51  Gro.  3,  c.  55. 


Limitation  of  ac' 
tiout. 


General  isaoc. 


Double  corU. 


forms  in  the  an- 
nexed Bchedale, 
Nos.  1, 3. 


51  Geo.  3,  c.Ol. 
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before  any  justice,  and  the  other  moiety  thereof  to  his  majesty,  his  heirs  and 
successors." 

Sect.  37.  That  every  action  and  suit  which  shall  be  brought  or  commenced 
against  any  justice  or  justices  of  the  peace,  constable,  peace  officer,  or  other 
person  or  persons,  for  anything  done  or  acted  in  pursuance  of  this  act,  shall  be 
commenced  within  three  calendar  months  next  after  the  iact  committed,  and 
not  afterwards ;  and  the  venue  in  every  such  action  or  suit  shall  be  laid  in  the 
proper  county  where  the  fact  was  committed,  and  not  elsewhere ;  and  the  de» 
fendant  or  defendants  in  every  such  action  or  suit  shall  and  may  plead  the  ge- 
neral issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to 
be  had  thereupon ;  and  if  such  action  or  suit  shall  be  brought  or  commenced 
after  the  time  limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in  any 
other  place  than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant 
or  defendants ;  and,  in  such  case,  or  if  the  jury  shall  find  a  verdict  for  the  de^ 
fendant  or  defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiff  shall  be- 
come nonsuit,  or  discontinue  his,  her,  or  their  action  after  appearance,  or  if, 
upon  demurrer,  judgment  shall  be  given  against  the  plaintiff  or  plaintifls,  the 
defendant  or  defendants  shall  have  double  costs ;  which  he  or  they  shall  and 
may  recover  in  such  and  the  same  manner  as  any  defendant  can  by  law  in  other 
cases/* 

ConTictions,  &e.,     Sect.  38.    That  convictions  (a)  by  any  justice  or  justices  of  the  peace  for 
to  be  in  the       offcnccs  agaiiist  this  act,  and  adjudications  of  forfeitures  of  licenses  to  be  made 
in  pursuance  of  this  act,  and  notices  and  certificates  {a)  delivered  and  granted  in 
pursuance  of  this  act,  shall  or  may  be  in  the  several  forms  set  forth  for  such  pur- 
poses respectively  in  the  schedule  to  this  act  annexed.^* 

By  the  51  Geo.  III.  c.  65,  to  explain  and  amend  the  39  Geo.  III.  c.  79,  so 
far  as  respects  certain  penalties  on  printers  and  publishers : 
Printing  papers  Sect.  1,  reciting  the  39  Geo.  HI.  c.  79,  s.  27,  35,  it  is  enacted,  ^*  that  nothing 
tJ  nSSte'd  aci"*^  *°  ^®  twenty-seventh  section  of  the  said  act  contained  shall  extend  to  make  any 
person  or  persons  offending  against  the  same  liable  to  more  than  twenty-five  for- 
feitures or  penalties  for  printing  or  publishing,  or  dispersing,  or  assisting  in  pub- 
lishing or  aispersing,  an^  number  of  copies  of  one  and  the  same  pa^)eror  book, 
contrary  to  the  said  section  of  the  said  act.'* 

SecL  2.  That  if  any  justice  or  other  magistrate,  before  whom  any  person 
shall  be  convicted  of  any  offence  or  offences  against  the  provisions  of  the  before- 
mentioned  act,  shall  see  cause  to  mitigate  su(£  penalty  or  penalties,  it  shall  be 
lawful  for  such  justice  or  other  magistrate  to  mitigate  or  lessen  the  same  to  any 
sum  not  less  than  5/.,  over  and  above  all  reasonable  costs  and  chaiges  expended 
or  incurred  in  the  prosecution.** 
SecL  3,  reciting  that  •*  doubts  have  arisen  wbetlier  the  provisions  contained 
not  rtqoii?d"!r"  ^  ^  ^  Considered  as  extending  to  notes  and  post  bills  of  the 

be  put  lo  bank,  govemor  and  company  of  the  Bank  of  England,  and  to  bills  of  exchange,  pro- 
or\o'anypat^'  missoiy  notcs,  bonds,  and  other  securities  for  payment  of  money,  bills  of  lad- 
printc<i  by  aiitiio.  ing>  policles  of  insurance,  letters  of  attorney,  transfers  or  assignments  of  public 
fai»id'^°L'bi!l!^  stocks,  funds,  and  other  securities,  and  to  dividend  warrants,  receipts  for 
DT  Dii  •£  njQngy  or  goods,  deeds,  or  other  instruments,  proceedings  in  the  courts  of  law 
and  equity,  and  other  inferior  courts,  warrants,  orders,  and  other  papers,  printed 
by  the  authority  of  any  public  board  or  public  officer,  in  the  execution  of  the 
duties  of  their  respective  offices,  many  of  which  securities,  instruments,  pro- 
ceedings, and  other  matters  aforesaid,  are  usually  wholly  or  in  part  printed 
enacts,  **  that  nothing  in  the  said  recited  act  or  in  this  act  contained  shall  ex- 
tend, or  beconstrued  to  extend,  to  require  the  name  and  residence  of  the  printer 
to  be  printed  upon  any  such  bank  note,  bank  post  bill,  bill  of  exchange,  or  pro- 
missory note,  or  upon  any  bond  or  other  security  for  payment  of  money,  or 
upon  any  bill  of  lading,  poHcy  of  insurance,  letter  of  attorney,  deed,  or  agree- 
ment, or  upon  any  transfer  or  assignment  of  any  public  stocks,  funds,  or  other 
securities,  or  upon  any  transfer  or  assignment  of  the  stocks  of  any  public  corpora- 
tion or  compariy,  authorized  or  sanctioned  by  actof  Pariiament,  or  upon  any  divi- 
dend warrant  of  or  for  any  such  public  or  other  stocks,  funds,  or  securities,  or 


Pcnaiaes. 


Justices  may  mi- 
tigate penalties. 


Name  and  ml- 


boaid  or  public 
office. 


(«)  See  Forms,  poti,  p.  ««7,  ««8. 


ptntrtS— TForm^J  227 

upon  any  racaipt  far  monev  or  goods,  or  upon  any  proceeding  in  any  court  of  5iGeo.».  c.  C5. 

law  or  equity,  or  in  any  inferior  court,  warrant,  order,  or  other  papers,  printed 

by  tlie  authority  of  any  public  board  or  public  officer,  in  the  execution  of  the 

duties  of  their  respective  offices,  notwithstanding  the  whole  or  any  part  of  the 

said  several  securities,  instruments,  proceedings,  matters,  and  things  aforesaid, 

shall  have  been  or  shall  be  printed ;  any  thing  herein  or  in  the  said  recited  act 

contained  to  the  contrary  thereof  in  any  wise  notwithstanding." 

Sect.  4.  *'That  if  any  person  or  persons  shall  think  hims^,  herself,  or  them-  Appeal* 
sdves  aggrieved  by  any  conviction,  judgment^  or  determination,  of  any  justice 
or  justices,  relating  to  any  matter  or  thing  in  the  before-mentioned  act  con- 
tained, then  and  in  that  case  he,  she,  or  they  may  appeal  to  the  justices  of  the 
lieaoe  at  the  genand  quaiter  sessions  to  be  holden  in  and  for  the  county,  city, 
or  place  where  such  conviction,  judgment,  or  determination  shall  have  been 
iBade,  next  after  the  expiration  oif  twenty  days  from  the  making  thereof,  first 
giviDg  BIX  days*  notice  of  such  appeal  to  the  person  or  persons  prosecuting  for 
such  penalty  or  penalties ;  and  the  said  justices  shall  hear  and  determine  the 
said  appeal  at  such  general  quarter  sessions,  or,  if  they  think  proper,  adjourn 
the  hearing  thereof  until  the  next  general  quarter  sessions,  to  be  nolden  for  such 
oooniy,  town,  or  place ;  and  die  said  justices  may,  in  like  manner,  if  they  see 
cause,  mitigate  any  penalty  or  penalties,  and  may  order  any  money  to  be  re- 
tonied  whidk  shall  have  been  paid  or  levied  under  any  conviction,  as  afore- 
said, and  may  also  order  and  award  such  costs  to  be  paid  by  either  party  to  the 
other,  as  they  shaU  think  and  judge  reasonable.*' 


(No.  1.) 

Be  ii  remembered,  that  on  (he  day  of  ,  in  the  Information  oa 

year  of  the  reign  of  our  iovereign  lord  ,  artd  in  the  year  of  »  Geo.  3,  c.  7S, 

J,  JS.,  of  the  paruh  <f  ,tnthe  same  county,  ,  came  before  m«,  bilU  wJtboot  tho 

one  of  his  majesty's  Justices  assigned  to  keep  the  peace  of  our  said  lord  the  king,  in  and  printer*!  name. 
for  St£  said  county,  and  gioeth  me,  the  said  justice,  to  understand  and  be  informed, 
that  J.  B*f  of  the  parish  of         aforesaid,  in  the  county  cforesaid,  (jfeomoMj)  within 
Ac  space  of  three  calendar  months  now  last  past,  that  is  to  say,  on  the  day  of 

,  m  ike  year  ef  the  reign  of  our  said  lord  the  king,  at  the  parish  of 

e^oreoaid^  In  ihe  county  trforesaid,  did  publish  and  disperse,  gro^y  one  printed 
paper,  printed  on  one  tide  only,  cmd  consisting  of  one  leaf  only,  in  the  words  and  figures 
foUmoingy  thai  it  t^say,  [if  the  document  be  not  long,  here  copy  it  verbatim  J  and 
oMeh  taid  prinied  paper  had  been  prhtttd  after  the  expiration  of  forty  days  from  the 
patsiMg  qf  a  certain  act  of  Parliament  made  and  passed  in  the  39th  year  of  the  reign  of 
hit  hUe  mqfesty.  King  George  the  Third,  intituled,  <  An  Act  for  the  more  effectual 
SmirettioH  (ff  Societies  established  for  Seditious  and  Treasonable  Practices and  the 
tedd  J*  E,  further  giveth  me,  the  sedd  justice,  to  understand  and  be  informed,  that  at 
the  Urne  of  \h€  pubUshing  and  dispersing  the  said  printed  paper  as  trforesdid,  there  was 
not  printed  upon  the  front  there^,  in  legible  characters,  the  name  of  the  person  who 
prinied  Uie  same,  or  the  name  of  the  city,  town,  parish,  or  place,  or  the  name  of  the 
oqware,  street,  lane,  court,  or  place  in  which  such  person* s  dwelling-house  or  usual 
fiaco  of  abode  was,  according  to  the  form  of  the  statute  in  such  case  made  and  pro- 
wided,  contrary  to  the  form  of  the  statute  in  such  cate  made  and  provided!  wliereby, 
and  by  force  of  the  taid  statute,  the  said  /.  B,  forfeited  and  became  liable  to  pay  fir 
Me  ttdd  aftnce  the  sum  of  20/. :  and  thereupon  the  said  /.  E.  prays  judgment  rf  pie, 
Hhe  taid  justice,  and  that  the  said  J.  B.  may  be  summoned  to  answer  the  premises,  and 
to  wsakt  drfence  thereto,  before  me,  the  said  justice,  SfC. 

[A  form  of  conviction  for  this  offence  may  be  readily  framed  from  this  and  (he  Conviction  for 
naxtpracedent.  iikeotfeDcc. 

(No.  2.) 

The  schedule  to  which  the  39  Geo.  IIT.  c.79,  refers. 
««  _    \      Be  it  remembered,  thai  on  this  day  of  ,  in  the  Conviction  of 

to  wit.     i  year  of  the  reign  «/  ,  A,  B.,  qf  ,  is  duly  f^^^^i^^^^^^^ 

Q  2 
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FORMS.      comdeUd  htfore  me,  [or,  •«]  of  hit  majesti^tjiutieet  of  the  peace  for  , 

,  for  Drint —  •*  jmmumce  of  an  act  of  the  S9th  year  of  the  reign  cf  King  George  the  Third  [set 
InKTwithoot  n<^    forth  the  title  of  the  act  (ante,  p.  for  that  the  taid  A.  B.,  on  the         day  of 

tice,  or  nting  tbe  ,  at  ,  did,  contrary  to  the  said  act,  keep  [or,  use,  as  the  case  may 

be,]  a  printing-prets  [or,  types  for  printing;  or,  carrying  on  the  business  of  a  letter- 
SntochDa-  founder,  or,  maker  or  seller  of  types,  or  printing-presses'],  not  having  given  such  notice, 
tiee,  or  not         and  obtained  such  cert^cate,  as  by  the  said  act  is  required  [or,  in  ,  being  a 

kccpinc  aeconntf  place  not  specified  in  any  notice  given  by  the  said  A»  B.  in  pursuance  of  the  said  act, 
m(A^orm^3iJka  ^^^P^     ^  obtained  such  certificate,  as  by  the  said  act  is  required;  or,  not 
offcnee  acaliMt     keeping  an  account  of  a  person  to  whom  the  said  A,  B.  sold  printing-types,  or,  a  print- 
th«  act  (e>.         ing-press,  as  the  case  may  be  ;  or,  not  printing  his  name,  &c.  as  the  case  may 
require ;  or,  not  keeping  a  copy  of  a  paper  printed  by  him  for  hire,  reward,  gain,  or 
pr^,  to  wit,  a  paper  [describing  it],  which  the  said  A.  B,  printed,  Sfc, ;  or,'  not 
producing  a  copy  of  a  paper  printed,  8fC, ;  or,  specifying  any  other  offence  againat 
the  act,  and  the  time  and  place  when  and  where  the  same  was  committed.] 
Wherefore  I  [or,  we],  the  said  ,  do  adjudge  tltat  he,  the  said  A.  B.,  do 

pay  the  sum  of  ,  as  a  penalty  for  his  offence,  in  pursuance  of  the  said  act. 

Given  under  our  hands  and  teals,  thit  day  of  ,  in  the  year  of  our 

Lord  ,  and  in  the  year  of  the  reign  of  hit  majetty  King 


(No.  3.) 

Kotkc  to  cleric  To  the  Clerk  of  Hie  Peace  for  [here  insert  the  county,  stewartry,  riding,  division^ 
sL^^SmiM^  ^^'y*  borough,  town,  or  place],  or  hit  deputy, 

way  printiDg-  I,  A,  B,,  of  ,  do  hereby  declare,  that  I  have  a  printing-prett  and  types  for 

forprimloe^)   f^*'^*  which  I  propose  to  use  for  printing,  within      [as  the  case  may  require], 
and  which  I  require  to  be  entered  for  that  purpose,  in  pursuance  of  m  act  passed  in 
the  t/iirty'ninth  year  of  the  reign  of  his  late  majesty  King  George  the  Third  [set 
forth  the  title  of  the  act,  ante,  232.J    Witnett  my  hand,  thit      day  of 
Signed  in  the  pretence  of 


CertniettetlMt 
notice  has  been 
fiven  of  a  print- 
Ins-prcn,  or 
typet  for  prlnt- 
ing.(e) 


(No.  4.) 

/,  ,  clerk  [or,  deputy  clerk]  qf  the  peace  for  ,  do  hereby 

certify,  that  A.  B,,  of  ,  hath  delivered  to  me  a  notice  in  writing,  appearing 

to  be  tigned  by  him,  and  attetted  by  C.  D,  at  a  witnett  to  hit  tigning  the  tame,  thci 
Me,  the  taid  A.  B.^  hath  a  printing-prett  and  typet  for  printing,  which  he  propotet  to 
ute  for  printing,  within  ,  and  which  he  hat  required  to  be  entered,  pur- 

tuant  to  an  act  patted  in  the  thirty-ninth  year  of  hit  late  majetty  King  George  the 
Third' t  reign  [set  forth  the  title  of  the  act,  ante,  222.]  Witnett  my  handy  thit 
dayqf  . 


(No.  5.) 

To  the  Clerk  qf  the  Peace  for  [as  the  case  may  be],  or  hit  deputy, 
7,  A,  B,,  qf  f  do  hereby  declare,  that  I  intend  to  carry  on  the  businest 

'  a  letter-founder,  or  maker  or  teller  of  typet  for  printing,  or,  qf  printing-pretset  [as 
ivBiraer  ^*  ^  *  hereby  require  thit  notice  to  be  entered,  in 

«?idrer*ortyDei  P**^'**^"'^  of  an  act  patted  in  the  thirty-ninth  year  qf  the  reign  of  hit  late  mqfetty 
tot  printing,  or    Kktg  George  the  Third  [set  forth  the  Utle  of  the  act,  ante,  222.] 
of  priaUa^  Signed  in  the  pretence  qf 


Notice  to  clerk 
of  the  peaee,  tbi 
any  person  car- 
ries on  the  bnii- 
BOM  or  a  lecter- 
fonnder,  or  maker 


(No.  6.) 

Ccnifleate  that  I,  O,  H,,  clerk  [or,  deputy  clerk]  qf  the  peace  for  [as  the  case  may  be],  do  hereby 
iIl!l£5SJ*i"^?\  <»f<(^,  that  A,  B.,  ef  ,  hath  delivered  to  me  a  notice  in  writing,  appearing 

aaaDccngiven^e;     ^  ^  ^^^^       atUtted  by  E,F.  at  a  witnett  to  hit  tigning  the  tame,  that 

he  intendt  to  carry  on  the  butinett  of  a  letter-founder,  or  maker  or  teller  qf  typet  for 
printing,  [or,  of  printing-prettet],  at  ;  and  whidi  notice  he  hat  requied 

to  be  entered,  in  pursuance  qf  an  act  of  the  thirty-ninth  year  qf  hit  late  mqfetty 
King  George  the  Third  [set  forth  the  title  of  the  act,  ante,  22S.]  Witnett  my 
^     %thit  day  if 


(e)  The  act  gires  this  form. 
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^'luq^.   See  &CUSmBf  ^^K  1.  p.  13  to  17. 


Prison  milK  ^risMmtt.  See  CRaoI,  Vol.  II. ;  Snsolbents,  Vol.  III» 


IPdSon  SBooto,  Eddence  by.   See  "Sb^ttm^  Vol.  II.  p.  39. 


[SEd.I.c.l5;  lEd.IL*t.t;  4Geo.IV.c.  64;  9Geo.4,a.Sl.] 

For  the  law  relative  to  escapes  where  there  is  no  actual  breakmg  of  the  pri* 
son,  see  S^caye,  Vol.  I.  >  and  as  to  Rescues,  see  lUf citr,  pott. 

It  seezneth  that,  at  the  common  law,  all  prison-breaches  were  felonies,  if  the  At  comnMo  Uw. 
party  were  lawfully  in  custody  for  any  cause  whatsoever.    2  Haw.  c.  18,  s.  1. 

But  by  the  following  statute,  which  is  called  the  statute  de  frangentibut  pri-  By  tuuiit. 
sonam,  the  severity  of  the  common  law  is  moderated ;  in  the  explication  of 
iriiich  statute  will  be  contained  the  whole  learning  relating  to  this  subject. 

The  statute  is  this:  concerning  prisoners  which  break  prison,  the  king  will- 
edi  and  commandeth  that  none  mat  breaketh  prison  shali  have  judgment  of 
life  or  member  for  breaking  of  prison  only,  except  the  cause  for  which  he  was 
taken  and  imprisoned  did  require  such  judgment,  if  he  had  been  convict  there- 
upon, according  to  the  law  and  custom  of  the  realm. 

Ccnceming  Pritontn  which  Break] — Therefore,  if  the  prison  be  broken  by  a  Primm  broken 
stranger,  and  not  by  the  prisoner,  or  by  his  procurement,  this  is  no  felony  in  *  itraoger. 
the  prisoner.    Hale's  Sum.  108. 

Which  Break  Prison]— It  seems  clear  that  any  place  whatsoever  wherein  a  What  than  be 
person  under  a  lawful  arrest  for  a  supposed  crime  is  restrained  dfhis  liberty,  ■  priwo. 

whether  in  the  stocks,  or  street,  or  in  the  common  gaol,  or  the  house  of  a  con- 
stable or  private  person,  is  properly  a  prison  within  this  statute ;  for  imprison- 
ment is  nothing  else  but  a  restraint  of  Uberty.   2  Haw.  c.  18.  s.  4. 

And  therefore  this  extendeth  as  well  to  a  prison  in  law  as  a  prison  in  deed. 
2  Insi.  589. 

But  there  must  be  an  actual  breaking;  for  if  the  door  be  open  and  he  goes  Hut  be  an 
out,  it  is  not  felony,  but  a  misdemeanor  only.   2  Inst.  589 ;  2  Haw,  c.  18,  s.  9.  breakiog. 

But  if  the  prison  be  fired  without  the  privity  of  the  prisoner,  he  may  lawfully 
break,  to  save  his  life.    Hale's  Sum.  108. 

Also,  it  seems  that  no  breach  of  prison  will  amount  to  felony,  unless  the  pri- 
soner escape.   2  Haw.  c.  18,  s.  12. 

But  there  need  not,  it  seems,  be  any  actual  intent  to  break,  to  constitute  the 
ofience.  Where,  therefore,  it  appeared  that  the  prisoner  made  his  escape 
from  the  house  of  correction,  by  ^ing  two  laddeni  together  and  placing  them 
a^nst  die  wall  of  the  yard,  and,  in  making  his  escape,  had  thrown  down  some 
of  the  bricks  of  the  wall,  this  was  held  to  be  a  sufficient  breaking.  H.  v.  Hot- 
weUyR./^R.  458. 

That  none  that  Breaketh  Prison  shall  have  Judgment  of  Life  or  Member'] —  How  pnoishable. 
That  is,  shall  be  guilty  of  felony.  But,  nevertheless,  he  is  still  punishable  as 
for  a  high  misprision,  by  fine  and  imprisonment ;  for  it  cannot  be  thought  the 
meaning  of  the  statute,  in  ordaining  that  such  offences  shall  not  be  nunished  ai 
capital  ones,  to  intend  that  they  shall  not  be  punished  at  all.  2  Haw.  c.  18, 
s«  21. 

Except  the  Cause  for  which  he  was  Taken  and  Imprisoned  did  require  such  ulvSmiyia^ton^ 
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Judgment'\ — This  is  to  be  intended  of  a  Imoful  cause ;  and  therefore y<i/fe  tm- 
prisomnent  is  not  within  this  act.  2  Inst.  5^0. 
Imprisonment,  Imprisonment  is  a  restraint  of  a  man's  liberty  under  the  custody  of  another^ 
by  lawful  warrant,  in  deed  or  in  law.  Lawful  warrant  is  either  when  the  of- 
fence appeareth  by  matter  of  record,  as  when  the  party  is  taken  upon  an  in- 
dictment ;  or  when  it  doth  not  appear  by  matter  of  record,  as  when  a  felony 
is  done,  and  the  offender,  by  a  lawful  mittimus,  is  committed  to  gaol  for  the 
same :  but  between  these  two  cases  there  is  a  great  diversity ;  for  in  the  first 
case,  whether  any  felony  were  committed  or  no,  if  the  offender  be  taken  by 
force  of  a  capias,  the  warrant  is  lawful,  and  if  he  break  prison,  it  is  felony,  al- 
though no  felony  were  committed;  but  in  the  other  case,  if  no  felony  be  done 
at  all,  and  yet  he  be  committed  to  prison  for  a  supposed  felony,  and  break  pri- 
son, this  is  no  felony,  for  there  is  no  came,  2  Inst.  690. 
For  what.  So  that  the  cause  must  be  just  and  not  feigned,  for  things  feigned  require 

no  judgment:  thus,  if  a  man  give  another  a  mortal  wound,  for  which  he  is 
committed  to  prison,  and  breaketh  prison,  and  the  other  dieth  of  the  wotmd 
within  the  year,  this  death  hath  relation  to  the  stroke;  but  because  relations  am 
but  fictions  in  law,  and  fictions  are  not  here  intended,  this  prison-breaking  is 
not  felony.    2  Inst,  591 ;  Cole's  case^  Plowd.  Com.  401. 

So  that  the  offence  for  which  the  party  was  imprisoned  must  be  a  capital 
one  at  the  time  of  the  offence,  and  not  become  such  by  a  matter  subsequent. 
2  Haw.  c.  46,  s.  14. 

And  t(ie  cause  must  be  expressed  in  the  mittimm,  although  not  so  certainly 
as  in  an  indictment;  yet  with  such  a  convenient  certainty  as  it  may  appear  ju- 
dicially  that  the  offence  requireth  such  judgment ;  as,  not  for  felony  generally^ 
but  for  felony  in  stealing  such  a  horse,  and  the  like.    2  Inst.  591. 

But  if  the  offence  for  which  the  party  is  committed  be  supposed  in  the  mi** 
timus  to  be  of  such  a  nature  as  requires  a  capital  judgment ;  yet  if,  in  the  events 
it  be  found  to  be  of  an  inferior  nature,  and  not  to  require  such  a  judgment,  it 
seems  difficult  to  maintain  that  the  breaking  of  the  prison,  on  a  commitment 
for  it,  can  be  felony ;  for  the  words  of  the  statute  are,  except  the  cause  for  which 
he  was  taken  and  imprisoned  did  require  such  judgment;  and  here  it  appears 
that  the  offence,  which  is  the  cause  of  his  imprisonment,  doth  not  require  such 
a  judgment.  2  Haw.  c.  18,  s.  15. 
So?p»cio!s  Ac.  •  But  if  a  man  be  committed  by  lawful  warrant  for  suspicion  of  felony  done, 
if  he  break  prison  he  may  be  indicted  for  that  escape,  albeit  the  commitmeot 
be  for  suspicion  of  felony,  and  yet  no  judgment  can  be  given  against  him  for 
suspicion,  but  for  the  felony  itself,  whereof  he  is  suspected.   2  Inst,  592. 

And  an  indictment  that  such  a  person  ,/e/bn»ou«/y  oroke  the  prison f  generaUy, 
is  not  good;  but  it  ought  to  rehearse  the  specialty  of  the  matter,  thathe,  being 
imprisoned  for  such  or  such  felony,  broke  the  prison.   2  Inst.  591. 

But  if  the  party  be  only  arrested  for  and  in  his  mif^AinM  charged  with  a  crime 
which  doth  not  require  judgment  of  life  or  member,  as  petit  larceny,  or  homi- 
cide by  self-defence  or  by  misadventure,  and  the  offence  be  in  truth  no  greater 
than  the  mittimus  doth  suppose  it  to  be,  it  is  clear,  firom  the  express  words  of 
the  statute,  that  the  breaking  of  the  prison  cannot  amount  to  felony.  2  Raw, 
c.  18,  s.  15. 

But  if  a  felony  be  made  by  a  subsequent  statute*  and  an  offender  is  com* 
mitted  thereupon,  if  he  break  prison,  it  is  felony ;  for,  since  all  breaches  of 
prison  were  felonies  by  the  common  law,  which  is  restrained  by  this  statute  in 
respect  only  of  imprisonment  for  offences  not  capital,  when  an  offence  becomes 
capital,  it  is  as  much  out  of  the  benefit  of  the  statute  as  if  it  had  always  been 
so.    Hale's  Sum,  108. 

Also,  it  is  said  that  the  party  may  be  arraigned  for  prison-breakingy  before  he 
be  convicted  of  the  crime  for  which  he  was  imprisoned ;  for  that  it  is  not  vosb- 
terial  whether  he  were  guilty  of  such  crime  or  not ;  for  the  words  of  tiie  statute 
are,/ur  which  he  was  taken  and  imprisoned,   2  Haw.  c.  18,  8. 16. 

But  if  he  be  fiist  indicted  and  acquitted  of  the  principal  felony*  he  shall  not 
be  indicted  for  the  breach  of  prison  afterwards ;  for  it  oeing  clear  that  he  was 
not  guilty  of  the  felony,  he  is  m  law  as  a  person  neve^  committed  for  felony* 
and  so  his  breach  of  prison  i5?  no  felony.    1  Hah,  612. 
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Bat  the  gioler  ihall  not  be  punished  as  a  feion  for  the  party's  bretch  of  pri-  J*^'^*'^ 
aoDy  unlesB  be  voluntarily  consented  to  it :  but  it  seems  to  be  a  negligent  iaMc* 
escape  in  the  gaoler*  for  which  he  may  be  punbhed  by  fine  and  imprisonment, 
because  there  wanted  either  that  due  strength  in  the  gaol,  or  that  due  vigilance 
in  the  gaoler  or  his  officers,  that  should  have  prevented  it;  and  if  gaolers 
might  not  be  punished  for  this  as  a  negligent  escape,  they  would  be  careless 
either  to  secure  their  prisoners  or  to  retake  them  that  escape.    1  Hakt  601. 

And  therefore  if  a  criminal,  endeavouring  to  break  the  gaol,  assault  his 
gaoler,  he  may  be  lawfully  killed  by  him  in  tl^  affray.    I  Haw.  c,  28,  s.  13. 

By  the  4  Geo.  IV.  c.  64,  s.  44,  *^  to  the  intent  that  prosecution  for  escapes,  Method  ortrini 
breaches  of  prison,  and  rescues,  may  be  carried  on  with  as  little  trouble  and      convicitoo  «f 
expense  as  is  possible,*'  it  is  enacted,  *'  that  any  offender  escaping,  breaking  pri-  Jj^pe^* 
son,  or  being  rescued  therefrom,  may  be  tried  either  in  the  jurisdiction  where 
the  offence  was  committed,  or  in  that  where  he  or  she  shaU  be  appiehended 
and  retaken ;  and  in  case  of  any  prosecution  for  any  such  escape,  attempt  to 
escape,  breach  of  prison,  or  rescue,  eitlier  against  the  offender  escaping  or  at- 
tempting to  escape,  or  having  broken  prison,  or  having  been  rescued,  or  against 
any  other  person  or  persons  concerned  therein,  or  aiding,  abetting,  or  assisting 
the  same,  a  certificale  given  by  the  clerk  of  the  assize,'  or  other  clerk  of  the 
court  in  which  such  offender  shall  have  been  convicted,  shall,  together  with  due 
proof  of  the  identity  of  the  person,  be  suflScient  evidence  to  the  court  and  jury 
of  the  nature  and  fact  of  the  conviction,  and  of  the  species  and  period  of  con- 
hnement  to  which  such  person  was  sentenced."   See  tlie  forty-third  section, 
£trapr.  Vol.  II.  p.  11. 

By  the  Mutiny  Act,  it  is  usually  enacted,  that  if  any  offender,  under  sen-  e.*ch^  ofor- 
tence  of  death  by  a  court-martial  as  aforesaid,  shall  obtain  his  majesty's  condi-  ccmvicicti 
tional  pardon  as  aforesaid,  all  and  every  the  laws  now  in  force  touching  the  .id  having"  coil' 
escape  of  felons  under  sentence  of  death,  shall  apply  to  such  offender  and  to  all  diUouai  p«nion. 
persons  aiding,  abetting,  or  assisting  in  any  escape  or  intended  escape  of  any 
such  offender,  or  contriving  any  such  escape,  from  the  time  when  such  order 
ritall  be  made  by  such  justice  or  baron  as  suoresaid,  and  during  all  the  several 
proceedings  which  shall  be  had  for  the  purposes  aforesaid. 

As  to  assaulting  peace-officers,  see  the  9  Geo.  IV.  c.  31^  s.  25 ;  flfMttlt^  AsmqIu  od  pcMc 
VoL  I.  p.  279. 

(No.  1.) 

Commencement  as  usual,  anie^  p.  71,  No.  1]  That  A,  O.,  on,  Sfc,  at,  Sfc,  Commltmeiit  for 

being  then  imprisoned  in  the  house  of  correction  at  ,  in  tJie  said  county,  under  P'"'»®*>**'«*»*"^ 

and  by  virtue  qf  a  warrant  of  commitment  of  one  of  his  majesty* s  Justices  of  the  peace 
for  ,  \Jtlofdous\y'\  (a),  unlasrfuUy,  and  wilfully^  did  break  the  said  prison^ 

and  escape  from  the  same.    And  you^  the  said  keeper ,  ^c,    [And  conclude  as  usual, 
as  wUe,  p.  71,  No.  1.] 

(No.  2.) 

  )    The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  A.  C,  late  Indictment  ror 

to  wit.  S  of  ,  [yeoman'],  constable  qf  our  said  lord  the  king,  in  and  for  the  prUon-brc^klug. 

^  ,mtl.,. aid  c^uHly,  on        ^  ^^V^f  ^      st'**-./    f'/T  .c^USw" 
of  the  reign  of  ^at  ,  wttlwn  the  [town]  and  constablewick  {foresaid, 

in  the  county  aforesaid,  did  take  and  arrest  one  A.O.,  late  of  ,  [labotirer'],  on 

euspieum  tf  having  committed  a  certain  [felony,  in  feloniously  taking  and  leading  away 
me  biack  gelding,  the  property  of  ,  of  the  value  of  ],  and  thereupon 

he  the  said  A.  O.,  under  the  custody  qf  Inm  the  said  A.  C.»  the  co.istable  aforesaid, 
stas  brought  before  J.  P.,  Esq.,  one  of  tlte  justices  qf  our  said  lord  the  king  assigned 
to  keep  the  peace  in  the  said  county,  and  also  to  hear  and  determine  divers  felonies, 
trespasses^  and  other  nuMdemeanors^  within  the  said  county  committed ;  and  he  the  said 

(«)  Omit  the  word  **  feloniously,"  if  the  defendant  were  in  custody  for  a  mis- 
demeaitor. 

{b)  See  forms,  S  ChiL  C.  L.  p.  150,  Sec.  3  and  antf^  IBfiWpr,  Vol.  II. 
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FORMS.       J.  P.,  hy  his  warrant,  directed  to  the  taid  A,  C.  aind  others,  did  eommand  the  §aid 

 if.  C  to  carry  and  convey  the  said  A.  O.  to  the  gaol  of  our  said  lord  the  king,  at 

y  in  the  county  aforesaid,  there  to  be  safely  kept  untU  he  should  be  lawfully 
delivered  from  thence ;  by  virtue  of  which  said  warrant  he  the  said  A,  O.  w<u  taken 
and  detained  by  him  the  said  A,  C, ;  and  whilst  he  the  said  A,  C,  was  conveying  and  car- 
rying him  the  said  A,  O.  to  the  gaol  aforesaid,  afterwards,  to  mty  on  the  day 
y  in  the  year  aforesaid,  he  the  said  A,  0.,  of  ,  (foresaid,  in  the 

county  aforesaid,  with  force  and  arms,  did  [feloniously']  break  away  and  esc(^ from  and 
out  of  the  custody  of  him  the  said  A,  C,  the  constable  aforesaid,  against  the  will  of 
him  the  said  A.  C.y  and  against  the  peace  of  our  said  lord  the  king,  his  crown  and 
dignity. 


(No.  3.) 

Indictment  for  —  ?  I7u  jurors  for  our  lord  the  king  upon  their  oath  present,  that  A.  O,,  late 
breaking  oat  of     to  Wit.  ^  of  y  in  the  county  aforesaid,  [labourer^,  on  the  day 

gaol.  ^  ^  i,i  iJi^  ygQf  ^  the  reign  of  ,  at  ,  (foresaid,  in 

the  county  aforesaidy  was  arrested,  imprisoned,  and  detained,  in  the  gaol  of  our  said 
lord  the  king,  for  a  certain  [felonyl  by  him  committed!  tJiat  is  to  say,  for  [jeloimuskf 
taking  and  leading  away  one  black  gelding,  the  property  of  f  of  the  value  of 

] ;  and  that  he  the  said  A,  0.,  on  the  day  of         y  in  the  year  afore' 

saidy  with  force  and  arms,  the  aforesaid  gaol  of  our  said  lord  the  king,  at 
aforesaid,  in  the  county  aforesaid,  [feloniously  (ay]  did  break,  and  thereby  did  escape 
from  and  out  of  the  said  gaol,  against  the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity. 


[5«  Geo.  III.  c.  156.] 

Aiding  prtsoners  By  the  02  Geo.  III.  c*  166,  it  is  enacted, that  every  person  who  shall,  firom 
of  war  to  escape*  ^j^^  jj^gp  passing  of  this  act,  knowingly  and  wilfiiUy  aid  or  assist  any  aUen 
enemy  of  his  majesty,  being  a  prisoner  of  war  in  his  majesty*s  dominions* 
whether  such  prisoner  shall  be  confined  as  a  prisoner  of  war  in  any  prison  or 
other  place  of  confinement,  or  shall  be  suffered  to  be  at  large  in  his  majesty's 
dominions,  or  any  part  thereof,  on  his  parole,  to  escape  from  such  prison  or 
other  place  of  connnement,  or  from  his  majesty's  dominions,  if  at  large  upon 
parole,  shall,  upon  being  convicted  thereof,  be  adjudged  guilty  of  felony,  and 
Transportation.  ^  liable  to  be  transported  as  a  felon  for  life,  or  for  such  term  of  fourteen  or 
seven  years,  as  the  court  before  whom  such  person  shall  be  convicted  shall  ad- 
judge/' 

Aiding  tboogh  Sect  2.  *•  That  every  person  who  shall  knowingly  and  wilfully  aid  or  assist 
ioncr?n  qafttng  ^ny  such  prisoner  at  large  on  parole  in  quitting  any  part  of  his  majesty's  do- 
coatt.  minions  where  he  may  be  on  his  parole,  although  he  shall  not  aid  or  assist  sudi 

person  in  quitting  the  coast  of  any  part  of  his  majesty's  dominions,  shall  be 
deemed  guilty  of  aiding  the  escape  of  such  person  under  the  provisions  of  this 
act." 

Attiating  on  high  Sect.  3.  That  if  any  person  or  persons,  owing  allegiance  to  his  majesty, 
aeaa  prUoncrt  to  after  any  such  prisoner  as  aforesaid  hath  quitted  Uie  coast  of  any  part  of  his 
escape.  majesty  s  dominions  in  such  his  escape  as  aforesaid,  shall  knowingly  and  wil- 

fully, upon  the  high  seas,  aid  or  assist  such  prisoner  in  his  escape  to  or  towards 
any  other  dominions  or  place,  such  person  shall  also  be  adjudged  guilty  of  fe^ 
Transportaaon.    lony,  and  be  liable  to  be  transported  as  aforesaid ;  and  such  offences  committed 
upon  the  high  seas,  and  not  within  the  body  of  any  county,  shall  and  may  be 
OffMces,  whtre;  inquired  of,  tried,  heard,  determined,  and  adjudged  in  any  county  .within  the 
*  realm,  in  like  manner  as  if  such  offences  had  been  committed  within  such 

county." 

Offences  tried  Sect.  4.  "  That  this  act  shall  not  be  deemed  or  taken  to  prevent  any  person, 
JJIlfcr  proiiltoBs  committing  any  offence  mentioned  in  this  act,  horn  being  prosecuted,  m  such 
of  act.    -  

(n)  Omit  this  word  if  party  was  not  in  custody  for  treason  or  felony.  ' 
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maimer  as  he  mig^t  by  law  have  been  prosecuted  if  this  act  had  not  passed  ; 
but*  nevertheless,  no  person  prosecuted  otherwise  than  under  the  provisions  of 
this  act,  shall  be  liable  to  be  prosecuted  for  the  same  ofeice  under  Uie  provi- 
sions hereof;  and  no  person  prosecuted  under  the  provisions  of  this  act  shall, 
for      same  offence,  be  liable  to  be  otherwise  prosecuted/' 


^'?e-i«0WB-  See  ^wmn^  post  ittaftatB  ?irfD,  Vol.  III. 


Tl^}i'£fi^^y  o^te,  iF(86tfn8,  Vol.  11. ;  and  VoL  1.  p.  271. 


^Pmtate,  Proof  hy.    See  Ibafme,  Vol.  II.  p.  47. 


Process  is  so  called  because  it  proceeds  or  issues  forth  in  order  to  bring  the 
defendant  to  answer  the  charge  preferred  against  him ;  and  signifies  the  writs 
or  judicial  means  by  which  he  is  brought  to  answer. 

Process  'prior  to  IndictmeKt,  not  referable  to  Appearance  in  Courts 

of  Record. 

See  1,  ^nmmovLi,  post. 

2,  Warrant,  post. 

3,  dearc]^^Marrant,  post 

4,  Commitment,  Vol.  I. 

Process  after  Indictment,  and  referable  to  Appearance  in  Courts  of 
Record;  and  herein — 

I.  To  Compel  an  Appearance,  p.  233  to  238. 

II.  Of  Outlawry  for  Non-appearance,  p.  238  to  241. 

Process  against  Witnessei.  See  IBhitttXlte,  Vol.  11.  p.  82  to  S4. 
Process  against  Jurors,  Sec  Jlurors,  Vol.  III. 
Process  for  Contempt,  See  atlacjment,  Vol.1. 

I.  tS^i  tompfl  an  Appearance  tn  a  (!Dourt  of  ISUanti.  (a) 

[3  Edw.  I.  c  14 ;  1  Edw.  IV.  c.  2 ;  8  Hen.  VI.  c.  10;  31  Eli*,  c.  3 ;  «1  Jac.  I. 
c  4 ;  29  Car.  II.  c.  7 ;  48  Geo.  III.  c.  58.] 

By  the  commission  of  the  peace,  the  justices  in  sessions  have  power  to  make  Pmceu  by  tbc 
and  continue  processes  upon  indictments  asainst  the  persons  indicted,  until  cofflmUBion. 
they  can  be  taken,  surrender  themselves,  or  be  outlawed. 


(a)  As  to  this  kind  of  process  in  general,  see  1  Chit.  C.  L.  337  to  347  ;  Com. 
Dig.  rroeem ;  also,  Mr.  Gvde*s  useful  work  on  the  subject. 
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Process  on  in* 
dictinenis  taken 
in  the  tourn. 

Process  by  jns- 
tices  out  ol  ses- 
sions. 


Process,  what. 


No  need  of,  if 
party  be  present. 


To  be  in  the 
king's  name. 


ij^toms.  [I. 

And  by  the  1  £dw.  IV.  c.  2,  indictments  and  presentments  taken  in  the 
sherif}'*s  tourn  shall  be  delivered  to  the  next  sessions,  who  may  award  process 
thereupon  in  like  form  as  if  they  had  been  taken  before  themselves. 

And  the  law  also  in  several  cases  in  express  words  directs  process  to  be  made 
by  justices  out  of  sessions;  and  in  other  cases  by  necessary  implication ;  and 
where  a  statute  doth  g^ve  power  to  justices  out  of  sessions  to  inquire,  hear,  and 
determine,  there  they  may  make  process  to  cause  the  party  to  come  and  an- 
swer, otherwise  they  cannot  proceed  to  hear  and  determine;  and  this  may  be 
either  before  or  after  presentment  or  indictment,  as  the  several  statutes  do  re- 
quire :  before  presentment  or  indictment,  it  is  called  a  warrant ;  after  present- 
ment or  indictment,  it  is  properly  called  process.    DaU,  c.  193,  p.  471. 

Commonly,  an  indictment,  being  but  an  accusation  against  a  man,  is  of  no 
force  but  only  to  put  him  to  answer  unto  it.  And  hereof  all  process  hath  the 
name,  because  it  proceedeth,  or  goeth  out,  upon  former  matter,  either  original 
or  judicial.    Lamb.  519, 

And  it  seemeth  plain,  from  the  nature  of  the  thing,  that  there  can  be  no 
need  of  process  where  the  defendant  is  present  in  court,  but  only  where  he  is 
absent.   2  Haw.  c.  27 ;  1  Chit,  C  L.  338. 

The  process  ought  to  be  in  the  name  of  the  king.  And  if  it  issue  from  the 
King*s  Bench,  it  ought  to  be  under  the  teste  of  the  chief  justice.  If  it  issue 
from  any  other  court,  there  seems  to  be  the  same  reason  that  it  ought  to  be 
under  the  teste  of  the  first  in  the  conmiission.  2  Haw.  c.  27.  a  8 ;  1  Chit. 
C.  L.  339. 

Wiien  returnable.  Upon  an  indictment  in  sessions,  (for  a  misdemeanor,  not  being  a  felony,) 
there  must  be  fifteen  days  between  the  teste  and  return  of  the  venire ;  but  if 
the  entry  be  by  consent  of  parties,  the  venire  may  be  returnable  immediatij 
and  the  trial  be  the  same  day.    3  Salk.  371. 

Process  on  an  indictment  for  felony,  by  the  25  Edw.  III.  c.  14,  is  two 
capias's,  and  then  an  exigent.    Halc*s  Sum,  209;  2  Haw,  c.  27,  s.  115. 

The  ordinary  processes  upon  all  indictments  of  trespass  against  the  peace, 
or  of  other  offences  against  penal  statutes,  not  being  felony,  or  a  greater  of- 
fence, are  as  follow :  first,  if  the  offender  be  absent,  a  venire  facias,  whicJi  is 
but  in  the  nature  of  a  summons  to  cause  the  party  to  appear,  shall  be  awarded, 
except  where  other  process  is  directed  by  some  statute.   2  Haw.  c,  27,  s.  9. 

If  it  appear  by  the  return  of  such  venire,  that  the  party  hath  lands  in  the 
county,  whereby  he  may  be  distrained,  the  distress  infinite  shall  be  awarded 
from  time  to  time  till  he  do  appear,  and  by  force  thereof  be  shall  forfeit  on 
every  default  so  much  as  the  sheriff  shall  return  upon  him  in  issues.  But  if  a 
tiihil  be  returned  on  such  a  venire,  then  three  capias's,  that  is,  a  capias,  (dias, 
and  pUiries,  shall  issue.   2  Haw.  c.  27,  s.  10. 

W  here  the  inhabitants  of  a  parish  are  indicted  or  presented,  the  process  is, 
first,  a  venire,  then  a  distringas. 

And  see  further,  as  to  the  different  kinds  of  process,  1  Chit.  C.  L.  338. 

By  the  21  Jac.  I.  c.  4,  by  which  all  popular  actions  on  penal  statutes  are 
restrained  to  their  proper  counties,  the  like  process  in  every  popular  action, 
bill,  plaint,  suit,  or  information  on  a  penal  statute,  before  the  quarter  sessions 
(or  higher  courts),  shall  be  awarded  as  in  an  action  of  trespass  vi  et  armis]  at 
the  common  law. 

And,  consequently,  Ae  process  in  all  such  suits  must  be  by  attachment  or 
pone  per  vadios;  and  afterwards  by  distress  infinite,  where  by  the  return  the 
party  appears  to  be  sufficient,  otherwise  by  caims.   2  Haxo.  c.  27,  s.  13. 

The  48  Geo.  III.  c.  58,  s.  1,  enacts,  "  That  whenever  any  person  shall  be 
charged  with  any  ofience  for  which  he  or  she  may  be  prosecuted  by  indict- 
ment or  information  in  his  majesty's  court  of  Ring*s  Bench,  not  being  treason 
or  felony,  and  the  same  shall  be  made  appear  to  any  judge  of  the  same  ooort 
by  affidavit,  or  by  certificate  of  an  indictment  or  information  being  filed 
against  such  person  in  the  said  court  for  such  ofience,  it  shall  and  may  be  law- 
ful for  such  judge  to  issue  his  warrant  under  his  liand  and  seal,  and  thereby  Id 


Process  for  fe- 
lony. 

Process  for  rals- 
tlemeanors,  &c. 


Process  on  lofoi^ 
malions. 


When  any  person 
is  charged  with 
aoT  offenee  (not 
being  treason  or 
felony)  for  which 
be  may  be  pro- 
•ecQted  by  in- 
dictment or  in- 
formatiun  in 
King's  Bench ; 
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cause  lucfa  pereoo  to  be  apprehended  and  brought  before  him  or  gome  other  "poo  aflrfnvu 
jix^e  of  the  same  court,  or  before  some  one  of  his  majesty's  jiBtices  of  the  itrtilfi?iie  of?«. 
peace,  in  order  to  his  or  her  being  bound  to  the  king's  majesty  with  two  sof-  dictmcnt.&c, 
ficieDt  sureties,  in  such  sum  as  in  the  said  warrant  shall  be  expressed,  with  con-  {^"c  ^l^* 
ditioD  to  appear  in  the  said  court  at  the  thne  mentioned  in  such  warrant,  and  Muft  may  fssTC 
to  answer  to  all  and  singular  indictments  or  informations  for  any  such  offence;     w*mnt  to 
and  in  case  any  such  person  shall  neglect  or  refuse  to  become  bound  as  afore-  MrtT^*!So'^taii 
said,  it  shall  be  lawful  for  such  judge  or  justice  respectively  to  commit  such  be  tbempon 
person  to  the  common  gaol  of  the  county,  city,  or  place  where  the  oflence  ^^^^ 
shall  have  been  committed,  or  where  he  or  she  shall  have  beaa  apprehended,  ^nr^^  0*00 
there  to  remain  until  he  or  she  shall  become  bound  as  aforesaid,  or  snail  be  dis-  ftiinre'of  bail 
cbaoged  by  order  of  the  said  court  in  term  time,  or  of  one  of  the  judges  of  the  said  niiua^  SdTif 
court  in  vacation;  and  the  recognizance  to  be  thereupon  taken  shall  be  re-  any  person  in  coa- 
turned  and  filed  in  the  said  court,  and  shall  continue  in  force  until  such  person  t*'i^""* 
shall  have  been  acquitted  of  such  o£fence,  or  in  case  of  conviction,  shaU  have  pfend  in  dght 
received  judgment  for  the  same,  unless  sooner  ordered  by  the  said  court  to  be       after  copy 
diacliaxged ;  and  that  where  any  person,  either  by  virtue  of  such  warrant  of  Sfc!?iLd*StIi^e 
commitment  as  aforesaid,  or  by  virtue  of  any  writ  of  capias  ad  respondendum  to  pie«d,  are  de- 
israed  out  of  the  said  court,  is  now  detained,  or  shall  hereafter  be  committed  **** 
to,  and  detained  in  any  gaol  for  want  of  bail,  it  shall  be  lawful  for  the  prose-  cmor  may  «nttr 
cutor  of  audi  indictment  or  information  to  cause  a  copy  thereof  to  be  delivered  tbe  plea  or  not 
to  foch  person,  or  to  the  gaoler,  keeper,  or  turnkey  of  the  gaol  wherein  such  SidVo  uul'**" 
person  is  or  shall  be  so  detained,  with  a  notice  thereon  in(K)r9ed,  that  unless 
such  penon  shall,  within  eight  days  from  the  time  of  such  delivery  of  a  copy 
of  the  indictment  or  information  as  aforesaid,  cause  an  appearance,  and  also  a 
plea  or  demurrer  to  be  entered  in  the  said  court  to  such  indictment  or  informa- 
tion, an  appearance  and  the  plea  of  not  guilty  will  be  entered  thereto  in  the 
name  of  such  person ;  and  in  case  he  or  she  shall  thereupon,  for  the  said  space 
of  eight  days  after  such  delivery  of  a  copy  of  the  indictment  or  information  as 
afofeaid,  neglect  to  cause  an  appearance,  and  also  a  plea  or  demurrer  to  be 
entered  in  the  said  court  to  such  indictment  or  information,  it  shall  be  lawful 
for  the  prosecutor  of  such  indictment  or  information,  upon  an  affidavit  being 
made  and  filed  in  the  said  court,  of  the  delivery  of  a  copy  of  such  indictment 
or  information,  with  such  notice  indorsed  thereon  as  aforesaid,  to  such  person, 
or  to  such  gaoler,  keeper,  or  turnkey,  as  the  case  may  be,  which  affidavit  may 
be  made  bdbre  any  judge  or  commissioner  of  the  said  court  authorized  to  take 
affidavits  in  the  said  court,  to  cause  an  appearance  and  the  plea  of  not  guilty 
to  be  entered  in  the  said  court  to  such  indictment  or  information,  for  such  per- 
son, and  such  proceedings  shall  be  had  thereupon  as  if  the  defendant  in  such 
indictment  or  information  had  appeared  and  pleaded  not  guilty,  according  to 
tbe  usual  course  of  the  said  court ;  and  that  if,  upon  the  trial  of  such  indictment  Party  acanittcd 
or  information,  any  defendant  so  committed  and  detained  as  aforesaid,  shall  be  ^.^pd, 
acquitted  of  all  the  offences  therein  chaieed  upon  him  or  her,  it  shall  be  lawful 
for  the  judge  before  whom  such  trial  shall  be  had,  although  he  may  not  be  one 
of  the  judges  of  the  sai^court  of  King's  Bench,  to  order  that  such  defendant 
shall  be  forthwith  disdiaiged  out  of  custody  as  to  his  or  her  commitment  as 
aforesaid,  and  such  defendant  shall  be  thereupon  disdiaiged  accordingly/' 

It  appwB  now  to  be  the  established  practice,  independently  of  this  statute,  Bench  warrants, 
upon  an  indictment  found  for  a  misdemeanor  at  the  assizes  or  sessions,  to  issue 
a  bench  warrant,  signed  by  a  judge  or  justices  of  the  peace,  or  two  of  the  lat- 
ter, to  apprehend  the  defendant;  and,  when  the  assizes  and  sessions  are  over, 
the  ders  of  assize,  and  clerk  of  the  peace  respectively,  will,  on  the  application 
of  the  prosecutor,  erant  a  certificate  of  the  indictment  having  been  found, 
upon  whidi  any  judge  of  the  King*s  Bench,  or  justice  of  the  peace  of  the  proper 
county,  will  grant  a  warrant  for  apprehending  the  defendant,  and  will  oblige 
him  to  enter  into  recognizance  to  answer,  or  for  want  of  sureties  will  commit 
him.   Ste  1  Chit,  C.  L.  339,  and  the  various  authorities  there  cited. 

If  a  defendant  appear  to  an  indictment  of  felony,  and  afterwards  before  issue  Proccsc  on  an 
joined  make  an  escape  either  from  hiibail  or  from  prison,  the  common  capias^  ^9^/ 
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aliaty  BXkdplurks,  shall  be  awarded  agaiast  him,  unless  there  had  been  an  exigent 
before,  in  which  case  a  new  exigent  shall  be  awarded.   2  Haw.  c.  27,  s.  19. 

By  the  3  Edw.  I.  c.  14,  the  exigent  shall  not  be  awarded  against  accessaries 
until  the  principals  shall  be  attainted.   2  Haw.  c.  27,  s.  130. 

By  the  8  Hen.  VI.  c.  10,  on  indictments  for  treason,  felony,  or  trespass 
against  persons  dwelling  in  other  counties  than  where  the  indictment  is  taken, 
before  any  exisent  awarded,  presently  after  the  first  writ  capiat  awarded  and 
returned,  anotner  writ  of  capia$  shall  be  awarded,  directed  to  the  sheriff  of  the 
county  whereof  the  person  indicted  was  supposed  to  be  conversant  by  the 
same  indictment,  returnable  before  the  same  justices  or  others  before  whom  he 
is  indicted,  at  a  certain  day  continuing  the  space  of  three  months  from  the  date 
of  the  said  last  writ,  where  the  counties  are  holden  from  month  to  month  \  and 
where  they  are  holden  from  six  weeks  to  six  weeks  he  shall  have  four  months, 
until  the  return  of  the  same  writ ;  by  ipdiich  writ  of  second  cajiu»$  it  shall  be 
commanded  to  the  same  sheriff  to  take  the  person  indicted  by  his  body,  if  he 
can  be  found  within  his  bailiwick ;  and  if  he  cannot  be  found  within  his 
bailiwick,  that  the  said  sheriff  shall  make  proclamation  in  two  counties  before 
the  return  of  the  same  writ,  that  he  which  is  so  indicted  shall  appear  before  the 
said  justices  or  others  in  the  county,  liberty,  or  franchise  where  ne  is  indicted, 
at  the  day  contained  in  the  said  last  writ  of  capias,  to  answer  to  the  king  of  the 
felony,  treason,  or  trespass,  whereof  he  is  so  indicted ;  after  which  second  writ 
of  capiat  so  served  and  returned,  if  he  which  is  so  indicted  come  not  at  the  day 
of  the  same  writ  of  capiat  returned,  the  exigent  shall  be  awarded.  And  every 
exigent  and  outlawiy  otherwise  awarded  or  pronounced  shall  be  void. 

And  if  any  such  indictment  shall  be  removed  by  certiorari,  then  before  the 
exigent  awaurded,  presently  after  such  first  capiat  returned,  another  writ  of 
capiat  shall  be  directed  as  before,  returnable  before  the  king  in  his  bench. 

But  this  shall  not  extend  to  indictments  ^ken  in  the  county  of  Chester. 

Also,  if  any  person  be  indicted  of  felony  or  treason,  and  at  the  time  of  the 
same  felony  or  treason  supposed  was  conversant  within  the  county  whereof  the 
indictment  maketh  mention,  the  like  process  shall  be  made  against  the  person 
so  indicted,  as  hath  formerly  been  used ;  that  is,  without  sending  process  into 
tlie  other  county. 

But  every  person  indicted  in  the  form  aforesaid,  after  he  is  duly  acquit  by 
verdict,  shall  nave  an  action  upon  his  case,  against  the  procurer  of  such  indict- 
ment ;  and  if  such  procurer  be  attainted  thereof,  the  plaintiff  shall  recover 
treble  damages.  Which  seemeth  to  be  upon  account  of  the  distance  at  which 
he  is  supposed  to  live  from  the  place  where  he  is  indicted,  and  consequently 
his  extraordinary  trouble  in  that  behalf. 

Dwelling  in  other  Counties'] — If  the  defendant  be  named  of  B.  and  late  of  C, 
there  is  no  need  of  any  capiat  to  the  sheriff  of  the  county  where  C.  lies,  because 
it  appears  that  the  defendant  is  at  present  conversant  at  B.  But  if  a  defendant 
be  named  of  no  certain  place  at  present,  but  only  late  of  B.  and  late  of  C.  and 
late  of  D.,  being  all  of  them  in  counties  different  from  that  wherein  the  prose- 
cution is  commenced,  a  capiat  shall  go  to  the  sheriff  of  every  one  of  those 
counties.   2  H(tw.  c.  27,  s.  126. 

Shall  be  void] — Not  utterly  void,  but  only  voidable  by  writ  of  error.  Id. 

County  of  Chetter] — But  it  may  be  awarded  into  the  counties  palatine  of 
Lancaster  and  Durham ;  and  it  seems  that  it  shall  be  directed  to  and  returned 
by  the  Chancellor  of  Lancaster  or  Bishop  of  Durham ;  and  it  hath  been  said 
Haaiy  if  he  will  not  return  it,  the  exigent  may  be  awarded  as  well  as  if  he  had 
returned  it ;  because  the  court  (of  the  sessions  at  least)  cannot  compel  him  to 
return  it,  and  the  prosecution  might  be  unreasonably  delayed,  if  the  pro- 
ceedings were  to  be  stayed  till  he  should  return  it.  2  Haw.  a.  27,  s.  125^ 
Hak's  Sum.  209,  210. 

Mr.  Marrow  saith  that,  by  the  equity  of  this  statute,  if  a  person  indicted  in 
one  county  is  imprisoned  in  another,  the  justices  may  award  an  habca$  corpus 
to  remove  him  before  themselves.    Lamb.  526. 

Concerning  the  execution  of  the  process,  it  is  laid  down  as  a  general  rule^ 
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thai  wherever  the  king  is  a  party  to  the  suit  (as  he  certainly  is  to  all  informa- 
tioDS  and  indictments),  the  process  ought  to  be  executed  by  the  sheriff  himself, 
and  not  by  the  bailiff  of  any  franchise,  whether  it  have  the  clause  rum  omittas 
or  not,  and  whether  the  defendant  be  within  a  franchise  or  in  the  county  at 
large ;  for  the  king's  prerogative  shall  be  preferred  to  any  franchise :  but  it  is 
said,  that  this  is  to  be  intended  only  where  in  the  grant  of  the  franchise  no 
mention  is  made  of  causes  to  which  the  king  is  a  party.  2  Haw.  c,  27,  <.  17 ; 
and  aee  further  as  to  the  execution  of  process, /ws/,  ^E^anrraitt. 

And  if  the  party  be  in  a  house,  if  the  doors  be  shut,  and  the  sheriff  (having  Breaking  opea 
given  notice  of  his  process)  demand  admittance,  and  the  doors  be  not  opened,  (loon- 
he  may  break  open  the  doors,  and  enter  to  take  the  offender.   2  Haky  202 ; 
and  see,  further,  post^  ^Slarrant. 

In  the  execution  of  process  against  any  man  in  the  case  of  a  misdemeanor, 
it  is  necessary  to  demand  admittance,  before  the  breaking  of  the  outer  door  of 
the  house  can  be  legally  justified;  but  qtutre^  if  it  be  so  in  the  case  of  felony. 

Lamock  v.  Brown,  2  B.  if  A,  592.  Trespass  for  breaking  and  entering 
plaintiff's  dwelling-house  and  seizing  a  gun.  Plea,  not  guilty.  At  the  trial 
before  flb/royrf,  J.,  the  defendants,  two  of  whom  were  constables,  and  the 
third  the  gamekeeper  of  the  manor  where  the  plaintiff  resided,  justified  the 
trespass  under  a  v?arrant  granted  by  virtue  of  the  22  &  23  Car.  II.  c.  25,  s.  2, 
which  empowers  gamekeepers  and  other  persons,  authorized  by  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace  for  the  county,  in  the  day-time,  to 
search  the  houses  of  unqualified  persons  suspected  of  having  in  their  custody 
guns,  &C.,  for  the  purpose  of  destroying  game,  and  to  seize,  detain,  and  keep 
the  same,  to  and  (or  tne  use  of  the  lord  of  the  manor,  or  to  cut  to  pieces  and 
destroy  them*  The  plaintiff  was  proved  to  be  an  unqualified  person,  but,  on 
the  warrant  being  produced,  several  objections  were  taken  to  it  as  being 
informal.  And  it  further  appearing  that  the  outer  door  of  the  plaintiff's  house 
had  been  broken  open  without  his  having  been  previously  requested  to  open 
It,  the  learned  judge  was  of  opinion  that  the  justification  was  not  sufficiently 
made  out,  and  the  plaintiff  obtained  a  verdict.  And  now,  on  a  motion  for  a 
rule  to  show  cause  why  the  verdict  should  not  be  set  aside,  and  a  nonsuit 
entered,  it  was  contended  that  the  defendants  were  justified  in  obeying  the 
warrant ;  and  that,  if  the  warrant  was  informal,  the  proper  remedy  of  the 
plaintiff  was  not  against  them,  but  against  the  magistrate  who  had  granted  it. 
Then,  as  to  the  other  objection,  that  the  outer  door  was  broken  open,  he  con- 
tended that  here  there  appeared  to  have  been  a  misdemeanor  on  the  part  of  the 

Elaintiff;  and  that,  in  the  execution  of  criminal  process,  the  outer  door  may  be 
twfnlly  broken  open.  If  a  previous  request  be  held  to  be  necessary,  it  will 
be  very  inconvenient ;  for  in  many  criminal  cases — as,  for  instance,  felony,  it 
will  give  the  party  accused  notice  that  he  may  make  his  escape.— i466o^^,  C.  J. 
I  am  of  opinion  that,  in  this  case,  the  verdict  is  right.  It  is  not  at  present 
necessary  for  us  to  decide  how  far,  in  the  case  of  a  person  charged  with  felony, 
it  would  be  necessary  to  make  a  previous  demand  of  admittance  before  you 
could  justify  breaking  open  the  outer  door  of  his  house ;  because  I  am  clearly 
of  opinion  that,  in  the  case  of  a  misdemeanor,  such  previous  demand  is  requi- 
site; and  &at  is  sufficient  for  the  determination  of  the  present  case.  It  is  rea- 
sonable that  the  law  should  be  so ;  for  if  no  previous  demand  is  made,  how  is 
it  possible  for  a  party  to  know  what  the  object  of  the  person  breaking  open  the 
door  may  be?  He  has  a  right  to  consider  it  as  an  aggression  on  his  private 
property,  whidi  he  will  be  justified  in  resisting  to  the  utmost. — Boy/ey,  J. 
The  present  verdict  is  quite  right,  because,  even  in  the  execution  of  criminal 
process,  you  must  demand  admittance  before  you  can  justify  breaking  open 
the  outer  door.  That  point  was  mentioned  in  the  judgment  of  the  court,  in 
the  case  of  Burdett  v.  Abbott^  14  Ea$t,  163.  Holroyd  and  Best,  Jt,  con- 
curred.  R«  R. 

But  by  the  29  Car.  II.  c.  7,  s.  6,  no  person  on  the  Lord's  day  shall  serve  or  ProceNona  Sin- 
cause  to  be  served  any  writ,  process,  or  warrant,  order  or  judgment  (except  in  ^^y* 
cases  of  treason,  felony,  or  breach  of  the  peace) ;  but  the  service  thereof  shall 
be  void,  and  the  person  serving  the  same  shall  be  liable  to  answer  damages  to 
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the  party  grieved,  in  the  same  manner  as  if  he  had  done  it  without  any  writ, 
process,  warrant,  order,  or  judgment  at  all.   See  ftorlr'a  Ida^,  Vol.  III. 

It  seems  to  be  agreed  that  every  suit,  whether  civil  or  criminal,  and  also 
every  process  in  such  suit  against  jurors,  ougiit  to  be  properly  continued  from 
day  to  day  from  its  commencement  to  its  conclusion,  without  any  the  least  gap 
or  chasm;  the  suifering  any  such  gap  or  chasm  is  properly  called  a  discon- 
tinuance ;  and  the  continuing  tlie  suit  by  improper  process  (as  by  a  capias 
instead  of  a  distringas^  or  by  giving  the  parties  an  illegal  day,  is  properly 
called  2.  misc4)ntinuance ;  and  if  the  justices  before  whom  the  matter  is  de- 
pending do  not  come  on  the  day  to  which  it  is  continued,  it  is  said  to  be  put 
wUhaut  day,  and  cannot  be  revived  without  a  re-summons  on  re-attachment. 
2  Haw.  c.  27,  s.  89,  et  seq. 

Now,  process  may  be  discontinued  several  ways.  As,  1.  Where  the  second 
is  not  tested  on  the  very  same  day  on  which  the  first  is  returnable.  2.  Where 
there  is  a  sessions  intervening  between  the  teste  and  the  return  of  a  capias^ 
that  the  defendant  may  not  be  imprisoned  an  unreasonable  time.  But  it  is  no 
objection  to  an  exigent  that  it  is  not  returnable  the  next  sessions,  because  it  must 
allow  time  for  five  county  courts  to  be  holden  between  its  teste  and  return. 
3.  Where,  after  issue  or  demurrer,  the  court  gives  the  par^  a  day  to  a  distant 
sessions,  without  making  any  continuance  to  that  immediately  following.  4. 
Where  the  sessions  to  which  tlie  suit  is  continued  is  adjourned,  and  the  suit  is 
not  adjourned  accordingly.  5.  Where  any  of  the  parties  are  described  in  any- 
continuance  of  the  suit,  whether  on  the  roll,  or  by  process  by  a  name  or  addi- 
tion variant  from  those  in  the  original,  though  only  in  one  letter.  6.  Where  a 
venire  or  distringas  is  issued,  without  any  award  on  the  roll  to  warrant  them. 
2  Haw,  c.  27,  s.  90,  et  seq. 

And  it  seems  generally  to  be  taken  as  an  undoubted  principle,  that  a  dis- 
continuance by  suffering  a  total  chasm  in  the  proceedings,  whether  on  the  roll 
or  in  the  process,  by  not  giving  a  fresh  continuance  instantly  upon  the  determi- 
nation of  the  precedent,  shall  never  be  aided  by  any  appearance  of  pleading 
over ;  but  it  is  holden  by  the  greater  number  of  authorities  that  if  the  original 
be  good,  and  the  defendant  present  in  court,  he  shall  be  compelled  to  answer 
to  such  original,  let  the  process  whereon  he  came  in,  or  the  execution  of  it,  be 
never  so  erroneous  or  defective,  so  that  it  never  were  discontinued  j  for  the  end 
of  process  is  to  compel  an  appearance,  and  the  end  being  served,  and  a  legal 
chaige  appearing  against  the  defendant  no  way  discontinued,  the  law  will  not 
so  far  regard  a  slip  in  the  process,  as  to  let  the  defendant  out  of  court,  in  order 
only  to  haye  him  brought  in  again  in  better  form.   2  Haw.  c.  27,  s.  107. 

The  processes  (as  well  of  capias  as  of  outjawry)  may  be  stayed  by  a  supersedeas 
issuing  fsom  other  justices  (out  of  sessions),  testifying  that  the  paity  hath  come 
before  them,  and  hath  found  sureties  for  his  appearaace  to  answer  to  the  indict- 
ment, or  to  pay  his  fine.    Dolt.  c.  193. 

And  it  seemeth  that  even  any  one  justice  may  bail  persons  indicted  at  the 
sessions  for  any  offence  under  the  degree  of  felony;  for  that  the  statutes 
relating  specially  to  the  power  of  justices  in  granting  bail  do  not  in  this  case 
seem  to  taSce  away  the  power  which  one  justice  had  before  the  making  of  Uie 
said  statutes.  2  Haw.  c.  15,  s.54 ;  and  see  further  as  to  bail,  ISatl,  Vol.  I. 
Commitment.        As  to  the  commitment,  see  Commitment,  Vol.  I. 
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[31  Eliz.  c.  3  J  3  &  4  Wil.  c.  9  ;  4  &  5  Wil.  c.  18,  c. 

Process  of  out-  JudemcDt  of  Outlawry  is  given  by  the  coroner,  at  the  fifth  county  court, 
i«wry.  upon  ttie  party's  not  appearing  to  the  exigent^  which  is  a  writ  commanding 

the  sheriff  to  cause  the  defendant  (exigi)  to  be  demanded  from  county  court 


(a)  See  the  law  of  outlawry  and  process  fully  stated  io  1  Chit.  C.  L.  347  to  370 ; 
Tidd't  Prmet.  m  ed. 


a.]  C Outlatcry  for  Non-Appearatice,)  239 

to  coiiDty  court  until  he  be  outlawed:  and  such  judgment  is  entered  thus: 
Therefore,  by  the  judgment  of  the  coroners  of  our  lord  the  king  of  the  county 

aforenidy  he  is  outlawed."   2  Haw.  c.  48,  s.  21. 
The  word  outlaw  (utlaghe),  utlagatusy  cometh  not  immediately  from  the  Latin  Mcaninj;  of  ihc 

lex^  but  is  derived  to  us  Uirough  the  Saxon  laga,  which  signifieth  law.    And  a  ^"^^^  omUw. 

person  outlawed  signifies  one  that  is  out  of  the  protection  of  the  king,  and  out 

of  the  aid  of  the  law. 

And  a  man  which  is  oudawed  is  called  outlawed ;  but  a  woman  hich  is  A  woman  oat- 
outlawed  is  called  waved,  and  not  utlagata ;  for  that  women  are  not  sworn  in 
leets  or  tomes,  as  men  at  the  age  of  twelve  or  more  are ;  and  therefore  men 
may  be  called  utlagati — that  is,  extra  legem  posUi,  but  women  are  waviata^ 
that  iSy  derelkta,  left  out  or  not  regarded,  because  they  were  not  sworn  to  the 
law ;  wherein  it  is  to  be  noted,  that  of  ancient  time  a  man  was  not  said  to  be 
within  the  law  that  was  not  sworn  to  the  law,  which  is  intended  of  the  oath  of 
alleeianoe  in  the  leet.    1  Intt.  122. 

Heooe  it  is^  that  a  man  under  the  age  of  twelve  years  cannot  be  outlawed. 

1  Inst,  122. 

Process  of  outlawry  lies  in  all  indictments  of  treason  or  felony,  and  on  all  For  what  out- 
reConss  of  rescous ;  and  also  on  all  indictments  of  trespass  with  force  and 
arms :  and  it  aeems  probable  that  it  lies  on  an  indictment  of  conspiracy  or  de- 
ceit, or  any  other  crime  of  a  higher  nature  than  a  trespass  with  force  and  arms; 
but  not  on  any  indictment  for  a  crime  of  an  inferior  nature.  And  it  seems 
a^iced  that  it  lies  not  on  any  action  on  a  statute,  unless  it  be  given  by  such 
ttatuie^  either  expressly,  as  in  the  case  of  a  pramumre^  or  impliedly,  as  where 
a  recovery  is  given  by  an  action  wherein  such  process  lay  before,  as  on  a  writ 
of  trespaai  for  a  forcible  entry,  on  the  8  Hen.  VI.  c.  9,  because  the  statute  ex- 
pressly gives  a  recovery  by  such  a  writ,  and  such  process  lies  on  it  by  the  com* 
moB  Jaw.   2  Haw.  c.  27,  s.  113. 

By  the  31  Eliz.  c.  3,  in  every  action  personal,  wherein  any  exigent  shall  be  Outlawry  pro- 
awarded  out  of  any  court,  one  writ  of  proclamation  shall  be  awarded  out  of  gejjl"^,!,' 
the  erne  court,  bavins;  day  of  teste  and  return  as  the  writ  of  exigent  shall  have, 
diiected  and  deliverea  of  record  to  the  sheriff  where  the  defendant  dwells ; 
which  writ  of  proclamation  shall  contain  the  effect  of  the  action ;  and  the  she- 
riff shall  make  one  proclamation  in  the  open  county  court,  and  anothei*  at  the 
general  quarter  sessions  where  the  defendant  dwells,  and  another  a  month  at 
leart  before  the  yuinto  exactuSf  by  virtue  of  the  said  writ  of  exigent,  at  or  near 
the  most  usual  door  of  the  church  or  chapel  where  the  defendant  shall  be 
dwelliDg  at  the  time  of  the  exigent  awarded,  upon  a  Sunday,  immediately  after 
divine  seivice. 

Ako,  by  the  4  &  5  Wil.  Ill  c.  22,  s.  4,  upon  issuing  any  exigent  out  of  any 
of  the  kiDg*s  courts  asainst  any  person  for  a  criminal  matter,  before  judgment 
or  conviction,  there  shall  also  issue  a  writ  of  proclamation,  bearing  the  same 
teste  and  return,  where  the  person  in  the  record  of  proceeding  is  mentioned  to 
inhabit,  according  to  the  form  of  the  31  Eliz.  c.  3,  which  writ  of  proclamation 
shall  be  delivered  to  the  sheriff  three  months  before  the  return  of  the  same. 

if  there  are  two  coroners  in  a  county,  or  more,  one  may  execute  the  writ.  Return  or  the 
as  in  case  of  an  exigent,  but  the  return  must  be  in  the  name  of  the  coroners,  omtawry. 

2  HaU,  56. 

And  the  return  of  the  outlawry  must  be  certain :  it  must  show  where  the 
coonty  court  was  held,  and  in  what  county ;  and  must  return  the  day,  and 
year  of  the  king,  to  every  exactus.   2  Haict  203. 

Also,  the  sheriff's  name  and  office  must  be  subscribed  to  the  return  of  the 
exieetU.   2  Hale,  204. 

It  is  said  that  the  justices  in  sessions  cannot  issue  a  capias  utlagatum,  but  Capiat  utlaga- 
must  return  the  record  of  the  outlawry  into  the  King's  Bench,  and  the  process 
of  capias  uthieatwni  shall  issue.    2  Hale^  52. 

Bur  in  T.  lO  J.  1,  the  opinion  of  all  the  court  of  Common  Pleas  was,  that 
if  one  be  outlawed  before  the  justices  of  the  peace  on  an  indictment  of  felony, 
they  may  award  a  capias  tUla^atum^  and  so  was  the  opinion  of  Periam,  chief 
baiOD,  and  all  the  court  of  Exchequer;  for  they  that  have  power  to  award 
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Process.  [U. 

prooeis  of  outlawry  have  also  power  to  award  a  capias  utiagatum,  as  incident 
to  their  authority  and  jurisdiction.    12  Bep.  103. 

If  a  person  be  outlawed  at  the  suit  of  one  man,  all  men  shall  take  advan- 
tage of  this  personal  di  ability.    1  Inst.  128. 

But  such  disability  abateth  not  the  writ,  but  only  disableth  the  plaintiff^ 
until  he  obtain  a  charter  of  pardon.    1  Inst,  128. 

Upon  outlawry  in  treason  or  felony,  the  ofiender  shall  lose  and  forfeit  as 
much  as  if  he  had  appeared  and  judgment  had  been  given  against  him,  as  long 
as  the  outlawry  is  in  force.   2  Haw.  c.  48,  s.  22. 

But  the  outlawry  for  a  misdemeanor  doth  not  inure  as  a  conviction  for  the 
offence,  as  it  doth  in  cases  of  treason  and  felony  ;  but  as  a  conviction  of  the 
contempt  for  not  answering,  which  contempt  is  therefore  punished,  not  by  fine 
as  a  conviction  for  the  offence,  but  by  forfeiture  of  goods  and  chattels  for  the 
contempt.   R.  v.  Tippen,  2  Salk.  494 ;  see  1  Mac.  4*  F.  196 ;  1  Chit.  C.  L.  366. 

The  very  issuing  of  the  exigent,  in  case  of  treason  or  felony,  gives  to  the 
king  the  forfeiture  of  the  goods  of  the  party  from  the  time  of  the  teste  of  the 
writ  of  exigent :  and  the  forfeiture  by  the  exigent  awarded  stands,  although 
the  indictment  be  quashed,  until  there  be  a  judgment  of  reversal  on  a  writ  of 
error ;  because  the  king*8  title,  being  of  record,  must  be  awarded  by  a  record. 
2  Hale,  204,  205. 

And  as  the  award  of  the  exigent  gives  the  forfeiture  of  the  goods,  so  the  out- 
lawry gives  the  forfeiture  or  loss  of  the  lands  of  the  party  outlawed ;  to  wit,  in 
case  of  outlawry  of  treason,  his  lands  are  forfeited  to  the  king,  of  whomsoever 
they  are  held ;  and,  in  case  of  outlawry  of  felony,  to  the  lord  by  escheat  of 
whom  they  are  immediately  holden.   2  Hale,  206. 

But  it  must  be  remembered,  that  the  bare  judgment  of  outlawry  by  the  co- 
roner, without  the  return  thereof  of  record,  is  no  attainder,  nor  gives  any 
escheat ;  but  it  must  be  returned  by  the  sheriff,  with  the  writ  of  exigi  Jaeias, 
and  the  return  indorsed.  2  Hale,  206.  Or  else  it  must  be  removed  by  cer- 
tiorari; for  the  judgment  given  by  the  coroner  in  the  county  court  is  not  mat- 
ter of  record,  that  court  not  being  a  court  of  record.    1  Inst.  288. 

And  by  the  outlawry  all  personal  chattels  are  vested  in  the  king  by  for- 
feiture ;  but  real  chattels,  or  freehold  estates,  are  not  vested  in  the  king  tiU  after 
inquisition  found.    3  Salk.  262. 

In  ancient  times  no  man  could  have  been  outlawed  but  for  felony,  &e  pu- 
nishment whereof  was  death ;  and  upon  this  account  an  outlawed  man  was 
called  wolfesheady  because  he  might  be  put  to  death  by  any  man,  as  a  wolf, 
that  hateful  beast,  might.  But  in  the  beginning  of  the  reign  of  King  Edward 
the  Third,  it  was  resolved  by  the  judges,  for  avoiding  of  inhumanity  and  of 
efiusion  of  Christian  blood,  that  it  should  not  be  lawful  for  any  man  but  the 
sheriff,  having  lawful  wanant,  to  put  to  death  any  man  outlawed,  though  it 
were  for  felony;  and,  if  he  did,  he  shall  undei]go  such  pain  of  death  as  if  he 
had  killed  any  other  man :  and  so  the  law  continues  to  this  day.   1  Inst.  28. 

If  a  man  be  indicted  before  justices  of  the  peace,  and  thereupon  outlawed, 
and  is  taken  and  committed  to  prison,  the  justices  of  gaol-delivery  may  award 
execution  of  this  prisoner;  for  tney  are  constituted  to  deliver  the  gaol.  4  hut. 
166 ;  HaU's  Sum.  158 ;  2  Hale,  35. 

Where  clergy  is  allowable,  it  shall  be  as  much  allowed  to  one  who  b  out- 
lawed as  to  one  who  is  convicted  by  verdict  or  confession.  2  Haw.  c.  33,  s.  27. 

But  a  statute  taking  the  benefit  of  clergy  from  those  who  shall  be  found  guilty 
doth  not  thereby  take  it  from  those  who  are  outlawed.   2  Haw.  c.  33,  s.  28. 

But  by  the  3  &  4  Wil.  III.  c.  9,  s.  2,  if  any  person  be  indicted  of  any  of- 
fence, for  which,  by  any  former  statute,  he  is  excluded  from  clergy  upon  con- 
viction, if  he  shall  be  outlawed  thereupon,  he  shall  not  have  his  clergy,  (d) 

By  any  former  Statute'] — Hereby  it  appears  that  this  extends  not  to  offences 
made  felonies  by  statutes  subsequent  to  this  statute.   2  Haw.  c.  33,  s.  49. 

Where  a  person  is  outlawed,  the  defendant  may  show  all  the  matter  and 
outlawry  returned  of  record,  and  demand  judgment  if  he  shall  be  answered, 

(a)  See  now  aa  to  Clergy,  anttt  Vol  I.  tit.  Clergff. 
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beoBuae  be  is  out  of  the  hw^  to  sue  an  action  during  the  time  that  he  is  out-  ouTLiwaT. 
hwed.    1  Inst.  128.   

It  seems  to  be  a  good  challenge  of  a  juror,  that  he  is  outlaiived  either  for  a  Cannot  be  • 
eriminal'matter,  or,  as  some  say»  in  a  personal  action ;  but  not  a  principal  chal* 
leoee,  but  only  to  the  fiLvour,  unless  the  record  of  the  outlawry  be  produced. 
£  HitWm  C*  25,8.16;  C.43,  s.25. 

But  it*  seems  dear  that  outlawry,  in  a  pcnontd  action,  is  not  a  good  exception  May  be  m  wit- 
against  a  witness,  as  it  is  against  a  juror.   2  How.  c.  46,  s.  21. 

An  outlawed  person  may  make  a  wiU,  and  have  executors  or  administiatoa.  m«v  nuke  awili. 
Cro.  EL  515. 

And  an  executor  may  reverse  the  outlawry  of  the  testator,  where  he  was  not 
lawfully  outlawed.   1  Leon.  325. 

Outlawry  may  be  reversed  several  ways:  as,  by  procuring  a  nfenedeas^  and  RcTening  oat- 
delivering  it  to  the  sheriff  before  the  quinto  esacha;  or  by  showmg  any  niatter  ^^'y* 
apparent  on  record  which  makes  the  outlawry  erroneous,  as  the  want  of  an  ori- 
ginal ;  or  the  omission  of  process,  or  want  of  form  in  a  writ  of  proclamation,  or 
a  return  by  a  person  appearing  not  to  be  sheriff,  or  a  variance  between  the  ori- 
ginal and  exigent  f  or  other  process,  or  by  a  misnomer  or  want  of  addition.  2  Haw* 

c  5a 

And  upon  a  writ  of  error  upon  an  outlawry  in  felony,  the  party  outlawed  In  what  case  the 
must  render  himself  in  custody,  and  pray  the  allowance  of  the  writ  of  error  in  5Si?JSIoniw 
person ;  and  if  the  outlawry  be  reversed,  he  shall  be  put  to  answer  the  indict-  m  levme  it. 
DKnt.   2  Haie,  209. 

But  by  the  4  &  5  Wil.  III.  c.  18,  one  outlawed,  except  for  treason  or  felony,  4ft  5  W.  s,  e.  ». 
need  not  appear  in  person  to  reverse  an  outlawry,  but  may  appear  by  attorney. 
2Solk.496.   Seed  D. 4^  It. 55. 

There  is  another  kind  of  process  out  of  a  court  of  record  against  offenders,  Other  kinds  of 
called  attachment,  which  is  generally  for  contempt;  which  belongs  to  title  P^**^* 
flttactamU»Vol.I. 


(No.  1.) 

mOam  the  Fotirtht  hy  the  grace  qf  God,  of  the  United  Kingdom     Great  Britain  Venirt* 
aad  Ireland,  Mng^  defender  nf  the  faith.    To  the  sheriff  of  the  county  qf  WettmoreUmd, 
greeting.    We  command  you  that  vou  omit  not,  by^  reason  qf  any  liberty  in  your  baHi' 
wide,  but  that  you  cause  A.  0,,  of  ,  in  your  sM  county,  yeoman,  to  come 

before  our  justices  assigned  to  keep  our  peace,  and  also  to  hear  and  determine  divers 
ftioniesy  trespasses,  and  other  misdemeanors,  in  the  said  county  ^  committed  at  » 
M  your  said  county^  on  the  day  of  next  ensuing,  to  answer  unto 

us  upon  certain  articles  presented  against  Aim,  <Ad  said  A.  O.    And  haee  you  there 
then  this  precept.    Witness^  J.  P.  and  K.  P.,  at  ^the  day  of 

pin  the  year  qf  our  reign. 

And  upon  this  venire,  if  the  defendant  be  returned  sufficient,  and  maketh  de- 
fiinlt,  then  a  dittriaga$  shall  be  awarded,  and  so  the  same  process  ini&nite,  until 
he  come  in ;  but  if  a  nihU  habet  be  returned  at  the  fiist,  then,  tStet  the  venire, 
there  shall  go  out  a  capias^  iUiat,  pluries,  and  exigent.   Dolt.  Sher,  160. 


(No.  f.) 

mUiam  the  Fourth,  by  the  grace  of  God,  of  the  United  Kingdom     Great  Britain  Distringes. 
and  Ireland,  king,  defender  of  the  fcdth.    To  the  sheriff  of  the  county  of  , 
greeting.    We  command  you  that  you  omit  not,  by  reason  of  any  liberty  in  your  baili* 
wick,  but  that  you  enter  the  same,  and  distrain  A.  O.,of  ,  in  your  county, 

yeoman,  by  all  his  lands  and  tenements,  IjfC.,  and  that  you  answer  for  the  issues  thereof, 
ifc  and  that  you  have  his  body  brfore  our  justices  assigned  [and  so  on  at  before  ia 
tha  venire.^ 

But  if  a  nihU,  ^u  hath  been  said)  be  returned  at  first  upon  the  venire  facias, 
then  a  capiat  fliiall  issue,  thus 

VOL.  T.  R 
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FO»Ma.  mUhm  the  Fourth,  by  the  grace  ^  Qod^  of  ^  United  Khgdom  i^f  Oroat  Britain 

Ireland,  king,  defender  of  the  faith.  To  the  sheriff  of  the  county  of  , 
greeting.  We  comnumd  you  that  you  omit  not,  by  reason  of  any  liberty  m  your  baUt" 
wickf  ^t  that  you  enter  the  same,  and  take  A.  0,,of  ^in  your  county,  yeoman, 

if  he  shall  be  found  in  your  bailiwick,  and  him  cause  to  be  steely  kept,  so  that  you  have 
his  body  before  our  justices  assigned  to  keep  our  peace,  and  also  to  hear  and  determine 
divers  felonies,  trespasses,  and  other  mistlemeanors,  in  the  said  county  committed,  at 
,  in  your  county,  on  the  day  of  next  ensuing,  to  answer  unto 

us  concerning  divers  trespasses,  contempts,  and  offences,  of  which  he  is  indicted.  And 
have  you  th^e  then  this  writ.    Witness,  J.  P.  and  K.  P.,  at  ,  the  day 

of  ,  in  the  year  of  our  reign. 

At  which  day,  A.  S.,  knight,  sheriff  of  the  county  aforesaid,  returned  that  he  is  not 
found  in  his  bailiwick,  and  he  did  not  come*    Therefore  it  is  commanded  as  before. 

Note.^The  cause  why  the  entry  is  made,  and  he  did  not  come,  in,  because  the 
party  may  appear  ToluDtarily,  and  so  aTOid  the  attachment  or  arrest  of  his  body. 


(No.  3.) 

The  alias  capias,      William  the  Fourth,  S^c.  [as  ante.  No.!."]  To  the  sheriff  of  .   We  command 

you,  as  we  before  commanded  you,  that  you  omit  not  [as  before]. 

At  which  day  [as  before],  and  he  did  not  come.     Therejfore  it  is  eom- 

manded  to  the  sheriff,  as  it  hath  been  often  commanded,  S^c 


(No.  4.) 

The  phtries  ea-  Wittiam  the  Fourth,  ^c.  [as  ante,  No.  1.]  To  the  sheriff,  Src.  We  command  yov, 
f^'*  as  we  have  often  commanded  you,  that  you  omit  not  [as  before]. 

At  which  day,  A.  S.,  knight,  the  sheriff  qforesaid,  returned  that  the  irforesaid  A.  O. 

is  not  found  in  hU  bailiwiek,  and  he  did  not  come.    Therefore  it  is  commamkd,  thai 

you  cause  to  be  demanded,  8[e. 


(No.  5.) 

The  exigent,  WVUam  the  Fourth,  4«.  [as  ante.  No.  1.]  To  the  sheriff,  8fe.  greeting.  We  command 

you  that  you  cause  A.  0.,  of  ,  in  your  county,  [yeoman'],  to  be  demanded,  untii, 

by  the  law  and  custom  of  our  kingdom  qf  England,he  be  outlawed,  if  he  shaU  not  t^ipear  ; 
tmd  \f  he  shall  appear,  that  then  you  take  him  amd  cause  Am  to  be  safely  kept,  eo  that 
you  have  his  body  before  our  justices  assigned  to  keep  oar  peace,  and  also  to  hear  and 
determine  divers  felonies,  trespasses,  and  other  misdemeanors,  m  your  said  county  com* 
mitted,  at  the  general  quarter  sessions  qf  the  peace  of  your  eastnty,  next  after  Aefeasi 
of  next  ensuing,  to  be  held  sAeresoeoer  m  &e  same  county  the  said  sesdane 

shaU  happen  to  be  holdtn,  to  answer  unto  ue  ef  divers  trespasses,  coatemptef  ^md  ^ 
fences,  <f  which  he  is  indited.  And  haee  you  then  there  this  wriL  Witneae,  Sir 
J.  P.,  Baronet,  at  fin  the  said  coanty,  the         day  of  ,in^ 

year  ef  our  reign. 

At  which  day,  A.  S.,  Knight,  sheriff    the  county  aforesaid,  returned  that  at  the 
comUy  holden  at  ,  the         day  id  ,  in  the         year  of  <Ae  reign 

of  OUT  lord  the  king  that  now  is,  and  so  atfiur  other  counties  then  next  foUowistg  <Am 
holden,  the  qfore£nd  A,  O.  was  demanded,  and  did  not  appear,  Therrfore^  by  the 
judgment  of  the  coroner  ef  our  smd  lard  the  kittg,  in  the  county  afor€said$  he  woe 
outlawed. 


(No.  6.) 

The  capias  ntlo'  WHUam  the  Fourth,  i^e.  [as  ante.  No.  1.]  To  the  sheriff,  4v.  greeting.  We  command 
gatmn*  ^  reason  of  any  liberty  in  your  county,  but  that  you  take  A.  O., 

Itde  pf  ,  in  your  county,  labourer,  if  he  MU  be  found  within  your  county,  and 

him  cause  eqfely  to  be  kept,  so  that  you  have  his  body  before  the  keepers  of  our  peace  and 
our  justices  assigned  to  hear  and  determine  dieersfeloittes,  trespasses,  and  other  atisde- 
meanors,  in  your  county  comadtted,  at  ,  the         day  of  ,  to  stand 

right  in  our  court  before  our  justices  ttforesaid,  upon  a  certain  outlawry  against  him, 
the  said  A.  O.,  promnlgated,  at  our  suit,  for  certain  felonies  [or,  trespasses}  whereqf  he 
is  indicted.    And  have  ybu  then  there  this  writ.  Witness, 
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^Pcodomation,  Proqf  qf,  ante.  Vol  II.  p.  37.   Under  Riots, 
ante,  Hfot. 


^Profamness.  iSTee  33la8plbrais»  VoL  I. 


Ikoann.  5^  Stossetcp,  Vol.  I.  ^tttmpts,  Vol.  I.  p.  292. 


[17  Gea  III.  c.  SO;  57  Gea  IIL  c.  f8,  c.  St,  c.  61 ;  43  Geo.  IIL  c.  139 ;  48 
Geo.  III.  c.  88 ;  50  Geo.  III.  c.  35 ;  5S  Geo.  III.  c.  108 ;  55  Gea  III.  c  6 ; 
55  Geo.  IIL  c.  184;  56  Geo.  IIL  c.  tl ;  7  Geo.  IV.  c.  46;  9  Geo.  IV.  c.  tS, 
49.] 

Sy  the  15  Geo.  III.  c.  51,  various  provisions  were  made  to  restrain  the  nego- 
tiation of  pomissofy  notes  and  inland  bills  of  exchange,  under  a  limited  sum, 
in  E^^ana ;  Iwt  donbts  have  arisen  as  to  the  power  of  justices  of  the  peace  to 
hear  and  determine  ofiences  under  that  act 

By  the  48  Geo.  III.  c.  68,  s.  1,  the  said  act  of  15  Geo.  III.  is  repealed,  and  PnmiMorr 
by  sect  2,  it  is  enacted,  "that  all  promissory  or  other  notes,  bills  of  exchange,  ^%I*'J**?  ^ 
or  drafts,  or  undertakings  in  writing,  being  negotiable  or  transferable  for  the  void.  * 
pa^nneot  of  any  sum  or  sums  of  money,  or  any  orders,  notes,  or  undertakings 
m  writii^,  being  negotiable  or  transferable  for  the  delivery  of  any  goods,  speci- 
Qrine  their  value  in  money,  less  than  the  sum  of  20f .  in  the  whole,  heretofore 
made  or  issued,  or  which  shall  hereafter  be  made  or  issued,  shall,  from  and  after 
the  first  day  of  October,  1808,  be  and  the  same  are  hereby  declared  to  be  ab- 
solutely void  and  of  no  effect ;  any  law,  statute,  usage,  or  custom,  to  the  con- 
trarv  thereof  in  anywise  notwithstanding.*' 

&ct  in.  ^  That  if  any  person  or  persons  shall,  after  the  first  day  of  July,  PcMiiy  on  per. 
1808,  by  any  art,  devicie,  or  means  whatsoever,  publish  or  utter  any  such  notes,  ISII"*55ff."tVJ/.*" 
billsy  diub,  or  engagements  as  aforesaid,  for  a  less  sum  than  20f .,  or  on  which  ' 
IcM  tfan  the  som  o£  2Qi.  shall  be  due,  and.whicb  shall  be  in  anywise  nego- 
tiable or  transfieiable,  or  shall  negotiate  or  transfer  the  same,  every  such  person 
shall  forfeit  and  pay,  for  every  such  ofiRenoe,  any  sum  not  exceeding  20/.,  nor 
leas  ten  5/.,  at  the  discretion  of  the  justice  of  the  peace  who  shall  bar  and  de- 
termine such  offince.'^ 

Sect  4.    That  it  shall  be  lawfiil  for  any  justice  or  justices  of  the  peace,  jutlcet  may  de- 
acting  for  the  county,  riding,  city,  or  place,  within  which  any  ofience  against    "J*"*  wiiS? 
this  act  shall  be  committed,  to  hear  and  detennine  the  same  in  a  summary  twenty'dryt. 
way,  at  any  time  within  twenty  days  after  such  offence  shall  have  been  com- 
mitted ;  and  such  justice  or  justices,  upon  any  information  exhibited  or  com- 
piaiol  made  upon  oath  in  that  behalf,  shall  summon  the  party  accused,  and  also 
the  witnesses  on  either  side,  and  shall  examine  into  the  matter  of  fact,  and  upon 
doe  proof  made  thereof,  either  by  the  voluntary  confession  of  the  party  or  by 
the  oath  of  one  or  more  credible  witness  or  witnesses,  or  otherwise,  (which 
cadi  such  justice  or  justices  u  or  are  hereby  authorized  to  administer,)  shall 
convict  die  offender,  and  adjudge  the  penalty  for  such  offence/' 

Se^  5.  ^That  if  an^  person  shall  be  summoned  as  a  witness  to  give  evi-  Pemiity  on  wit* 
deuce  before  such  justioe  or  justices,  either  on  the  part  of  the  prosecutor  or  »<JJJ«J 
the  pcnon  accused,  and  shall  neglect  or  refuse  to  appear  at  the  time  or  place 
to  be  for  tlmt  purpose  appointed,  without  a  reasonable  excuse  for  suen  his 
negled  or  lefnsal,  to  be  sulowed  by  such  jusdce  or  justices,  tlien  such  person 
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shall  forfeit,  for  every  such  offence,  the  sum  of  40f.,  to  be  levied  and  paid  in 
such  manner  and  by  such  means  as  are  directed  for  recovery  of  other  penalties 
under  this  act." 

Sect.  6.  That  the  justice  or  justices  before  whom  any  offender  shall  be  con- 
victed as  aforesaid,  shall  cause  the  said  conviction  to  be  made  out,  in  the  man- 
ner and  form  following ;  (that  is  to  say,) 

"  Be  it  remembered,  that  on  the  day  of  j  in  the  year  of  our  Lord 

,  A.  B.,  having  appeared  before  me  [or,  t«],  one  [or  more]  of  hi*  majesty's 
justices  of  the  peace  [as  the  case  may  be]/w  the  county,  riding,  city,  or  place  [as  the 
case  may  be],  and  due  proof  having  been  made  upon  oath  by  one  or  more  credible  wit- 
ness or  witnesses,  or  by  confession  of  tlie  party  [as  the  cane  may  be],  is  convicted  of 
[specifying  the  offence].  Given  under  my  hand  and  seal  [or,  our  hands 
and  seals'],  the  day  and  year  aforesaid." 

Which  conviction  the  said  justice  or  justices  shall  cause  to  be  returned  to  the 
then  next  general  quarter  sessions  of  the  peace  of  the  county,  riding,  city,  or 
place,  where  such  conviction  was  made,  to  be  filed  by  the  clerk  of  the  peace, 
to  remain  and  be  kept  among  the  records  of  such  county,  riding,  city,  or 
place." 

Sect.  7.  "  That  it  shall  be  lawful  for  any  cleik  of  the  peace  for  any  county, 
riding,  city,  or  place,  and  he  is  hereby  required,  upon  application  made  to  bim 
by  any  person  or  persons  for  that  purpose,  to  cause  a  copy  or  copies  of  any 
conviction  or  convictions  filed  by  him  under  the  directions  of  this  act,  to  be 
forthwith  delivered  to  such  person  or  persons  upon  payment  of  one  shilling  for 
every  such  copy." 

Sect  8.  ^  That  the  pecuniary  penalties  and  forfeitures  hereby  incurred  and 
made  payable  upon  any  conviction  against  this  act,  shall  be  forthwith  paid  by 
the  person  convicted,  as  follows :  one  moiety  of  the  forfeiture  to  the  informer, 
and  the  other  moiety  to  the  poor  of  the  parish  or  place  where  the  offence  shall 
be  committed ;  and  in  case  such  person  shall  refuse  or  neglect  to  pay  the  same, 
or  to  give  sufficient  security  to  the  satisfiaiction  of  such  justice  or  justices  to  pro- 
secute any  appeal  against  such  conviction,  such  justice  or  justices  shall,  by 
warrant,  under  his  or  their  hand  and  seal,  or  hands  and  seals,  cause  the  same 
to  be  levied  by  distress  and  sale  of  the  ofiender*s  goods  and  chattels,  together 
with  all  costs  and  charges  attending  such  distress  and  sale,  returning  the  over- 
plus (if  any)  to  the  owner;  and  which  said  warrant  of  distress  the  said  justice 
or  justices  shall  cause  to  be  made  out  in  the  manner  and  form  following;  (that 
is  to  say,) 

To  the  Constable,  Headboroughy  or  Tithtngman  of 

"  Whereas  A,  B.,of  ,  tn  the  county  of  ,  is  this  day  comdeted 

before  me  [or,  m]  one  [or  more]  of  his  majesty's  justices  of  the  peace  [as  the  case 
may  be] /or  the  county  tf  ,  [o'y/^  'Ac  riding  of  the  county  qf  York, 

or  for  the  town,  liberty,  or  district  of  ,  as  the  case  may  be]  vpra  the  oath 

,  or  ,  a  credible  witness  or  witnesses  [or,  by  confession  of  the  party, 

as  the  case  may  be]  for  that  the  said  A,  B.  hath  [here  set  forth  the  offence  J,  con" 
trary  to  the  statute  in  that  case  made  and  provided,  by  reason  whereof  the  said  A.  B, 
hath  forfeited  the  sum  of  ,tohe  distributed  as  herein  is  mentioned,  which  he 

hath  refused  to  pay :  these  are,  therefore,  in  his  majesty's  name,  to  command  you  to 
levy  the  said  sum  of  by  distress  of  the  goods  and  chattels  of  him  the  said  A.  B»: 
and  if  within  the  space  ef  fine  days  next  after  such  distress  by  you  taken,  the  said  stm, 
together  with  the  reasonable  charges  ef  taking  the  satne,  shedl  not  be  paid,  then  that 
you  do  sell  the  said  goods  and  chattels  so  by  you  distrained^  and  oat  of  the  money 
arising  by  such  sale,  that  you  do  pay  one-half  ^  the  said  sum  ef  to  , 

sf  ,  who  informed  me  [or,  m,  as  the  case  shall  be]  of  the  said  qfenee,  and 

the  other  hay  of  the  said  sum  of  to  the  overseer  of  the  poor  of  the  parish,  town" 

ship,  or  place  where  the  offence  was  committed,  to  be  ev^loyed  for  the  benefit  of  such 
poor,  returning  the  overplus  [if  any],  upon  demand,  to  the  scdd  A,  B.,  the  reasonable 
charges  of  taking,  keeping,  and  selling  the  said  distress  being  first  deducted;  and  if 
si^tcient  distress  cannot  be  found  of  the  goods  and  chattels  of  fAc  said  A.  B,  whereon 
to  levy  the  said  sum  of  ,  that  then  you  certify  the  same  to  me  [or,  us,  as  the 

case  shall  be],  together  with  this  warrant.  Given  under  my  hand  and  seal  [or,  our 
hands  and  seals'],  the         day  of  ,  in  the  year  of  our  Lord 
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Sect.  9.  '*  That  it  ihall  be  lawful  for  such  justice  or  justices  to  order  such  w  Geo,  i,  c  w. 
ofiender  to  be  detained  in  safe  custody  until  return  may  conveniently  be  had  Seeority  forap- 
and  made  to  such  wairant  of  distress,  unless  the  party  so  convicted  shall  give  pMranccorpwty. 
suflidcDt  security,  to  the  satisfaction  of  such  justice  or  justices,  for  his  appear-  SJJISpuI  ^ 
ance  befm  the  said  justice  or  justices  on  such  day  as  shall  be  appointed  by 
the  said  justice  or  justices  for  the  day  of  the  return  of  the  said  warrant  or  dis- 
tren  (such  day  not  exceeding  five  days  from  the  taking  of  such  security); 
which  security  the  said  justice  or  justices  is  and  are  hereby  empowered  to  take 
by  way  of  recognizance  or  otherwise.*' 

Sect.  10.  That  if,  upon  such  return,  no  sufficient  distress  can  be  had,  then,  Offender*  ouiy  b« 
and  in  such  case,  the  said  justice  or  justices  shall  and  may  commit  such  offender  " ™^5uii^ 
to  the  common  gaol  or  house  of  correction  of  the  county,  ridine,  division,  or 
l^aoe  where  the  offence  shall  be  committed,  for  the  space  of  uree  calendar 
months,  unless  the  money  forfeited  shall  be  sooner  paid,  or  unless  or  until  such 
ofiender,  thinking  him  or  herself  aggrieved  by  sucn  conviction,  shall  me  no« 
tice  to  the  informer  that  he  or  she  intends  to  appeal  to  the  justices  of  the  peace 
at  the  next  eeneral  quarter  sessions  of  the  peace  to  be  holden  for  the  county, 
hdiog,  or  place  wherein  the  ofience  shall  be  committed,  and  shall  enter  into 
reccignizance  before  some  justice  or  justices,  with  two  sufficient  sureties  condi* 
tiooed  to  try  such  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as  shall 
be  awarded  by  the  justices  at  such  Quarter  sessions  (which  notice  of  appeal, 
being  not  less  than  eight  days  before  toe  trial  thereof,  such  person  so  aggrieved 
is  hereby  empowered  to  give) ;  and  the  said  justices  at  such  sessions,  upon  due 
proof  of  such  notice  being  given  as  aforesaid,  and' of  the  entering  into  such  re- 
cognizanee,  shall  hear  and  finally  determine  the  causes  and  matters  of  such 
appeal  in  a  summary  way,  and  award  such  costs  to  the  patties  appealing  or 
appealed  against,  as  they  the  said  justices  shall  think  proper;  ana  the  deter- 
mination of  such  quarter  session  shall  be  final,  binding,  and  conclusive  to  dl 
intents  and  ptnrposes." 

Sect.  11.  '*  That  no  person  shall  be  disabled  from  being  a  witness  in  any  PaHahioncn  may 
prosecution  for  any  ofience  against  this  act,  by  reason  of  his  being  an  inha-  ^  witactwt. 
fu'tant  of  the  parish  wherein  such  offence  was  committed.'' 

Sect.  12.  "  That  no  proceedings  to  be  had,  touching  the  conviction  or  con-  Convietiont  not 
victions  of  any  offender  or  ofienders  against  this  act,  shall  be  quashed  for  want  SSuwlri.' 
of  form,  or  be  removed  by  writ  of  certiorari^  or  any  other  writ  or  process 
whatsoever,  into  any  of  his  majesty's  courts  of  record  at  Westminster.'* 

Sect.  13.     That  if  any  action  or  suit  shall  be  commenced  against  any  per-  UmitaUon  or 
son  or  person  for  any  thing  done  or  acted  in  pursuance  of  this  act,  then  and  in  ^ 
every  such  case  such  action  or  suit  shall  be  commenced  or  prosecuted  within 
three  calendar  months  after  the  fact  committed,  and  not  afterwards;  and  the 
same  and  every  such  action  or  suit  shall  be  brought  within  the  countv  where  Yenoe. 
the  fact  was  committed,  and  not  elsewhere;  and  the  defendant  or  defendants 
in  every  such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence  at  anv  trial  to  be  had  thereupon,  and 
that  the  same  was  done  in  pursuance  and  by  the  authority  of  this  act;  and  if 
the  same  shall  appear  to  have  been  so  done,  or  if  any  such  action  or  suit  shall 
be  brought  after  the  time  limited  for  bringing  the  samc^  or  be  brought  or  laid 
ID  any  other  place  than  as  aforementioned,  then  the  jury  shall  find  for  the 
defen<lant  or  defendants ;  or  if  the  plaintiff  or  plaintiffs  shall  become  nonsuit, 
or  discontinue  his,  her,  or  their  action  after  the  defendant  or  defendants  shall 
have  appeared,  or  if  upon  demurrer  judgment  shall  be  given  against  the  plain- 
tiff or  piaintiffi,  the  defendant  or  defendants  shall  and  may  recover  treble  costs,  IVebie  com*. 
and  have  the  like  remedy  for  the  recovery  thereof  as  any  defendant  or  defend- 
ants hath  or  have  in  any  other  cases  by  law." 

By  the  17  Geo.  III.  c  30,  it  is  enacted,  that  all  promissory  or  other  notes,  PromlMryDotet, 
bUb  of  exchange,  or  drafts,  or  imdertakings  in  writing,  beine  negotiable  or  ^^Z'' 
trauiBable,  for  tiie  payment  of  20f.  or  Bbove  that  sum,  and  less  than  5/.,  or 
on  wbidi  20f.  or  above,  and  less  than  5/.,  shall  remain  undischarged,  sliall  (1) 
specify  the  names  and  places  of  abode  of  the  persons  respectively  to  whom,  or 
to  wboae  order,  the  same  shall  be  made  payable ;  and  (2)  shall  bear  date  beibre 
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or  at  the  time  of  drawing  or  issuing  thereof,  but  not  on  any  day  mboequent 
thcxeto  I  and  (3)  shall  be  made  payable  within  twentv-one  days  next  after 
the  day  of  the  date  thereof;  and  shall  not  be  transfeiable  or  negotiable  after 
the  time  thereby  limited  for  payment ;  and  (4)  every  indorsement  thereon  shall 
be  made  before  the  expiration  of  that  time»  and  shall  bear  date  at  or  not  before 
the  time  of  making  thereof,  and  shall  specify  the  name  and  place  of  abode  of 
the  person  to  whom  or  to  whose  order  the  money  is  to  be  paid}  othennse  such 
note,  bill,  draught,  or  undertaking  shall  be  roid. 

And  by  the  37  Geo.  m.  c  32,  s.  3,  if  the  person  liable  to  pay  the  same 
shall  fail  to  make  full  payment  in  moneyof  the  sum  therein  mentioned,  or  any 
part  thereof  [for  seven  days,  37  Geo.  III.  c.  61,  a.  2],  after  demand  by  the 
nolder,  one  justice,  on  complaint  by  such  holder,  mav  summon  such  penon 
refusing  to  pay;  and  on  his  appearance,  or  in  defouft,  on  proof  on  osthof 
such  summons  having  been  duly  served,  may  hear  and  determine  the  ssme, 
and  may  award  such  sum  to  bQ  paud,  togeUier  with  the  costs,  not  exceeding  2Qf 
as  to  liim  sh^l  seem  meet ;  and  if  not  paid  upon  demand,  may  levy  the  same 
by  distress,  together  with  all  costs  attending  such  distress. 

Which  notes,  bilb,  drafb,  or  undertakings  and  indorsements,  may  be  in  the 
form  or  to  the  efiect  following : 

[Place,  day,  month,  year.]  Tw^ty-one  dojfs  afUr  dale,  I  pnmm  U  f^s  to 
A,B.,of  ,  (m  hit  ordir,  the  turn  ,  for  value  received  by 

WUnett,  C.  D, 

E.F. 

Indorsement  toties  qtu>ties. 

[Place,  day,  month,  year.]   Pay  the  eonienit  toQ.H.,ef        ^  or  hit  order, 
mtuett,  d,  B. 

J.K. 

If  it  is  apon  advice,  say,  Tweuty'Cne  days  qfter  date,  pay  to  A.B^tf  i 
or  Idt  order,  the  turn  of  ,  f!alue  received,  at  admted  by 

[The  publishing,  uttering,  or  negotiating  notes,  bilb  of  exchange,  drafts, 
or  undertakings,  contrary  to  this  act,  is  prohibited  and  restrained  under  the 
like  penalties  as  for  offences  against  the  former  act ;  so  that  the  impracticsbility 
of  recovering  the  said  penalties  is  alike  in  both  cases.! 

By  the  55  Geo.  III.  c.  184,  the  stamp-duties  upon  bills  of  eatchange,  drafts, 
promissory  notes,  &c.,  impnoaed  by  former  acts,  were  repealed,  and  the  under- 
mentioned  duties  imposed  in  lieu  thereof : 

Inland  BILL  OF  EXCHANGE,  (a)  draft,  or  order  to  the  bearer,  or 
to  order,  either  on  demand  or  otherwise,  not  exceeding  two  moiUht 
e^tvr  date,  or  nxty  dayt  after  tight,  of  any  turn  of  money. 


Amounting  to  40«*  and  not  exceeding  5L  St. 
Exceeding  5L  St,  and  not  exceeding  SOL 
Exceeding  202.  and  not  exceeding  SOL 
Exceeding  SOL  and  not  exceeding  SOL 
Exceeding  SOL  and  not  exceeding  1001. 
Exceeding  lOOL  and  not  exceeding  SOOL 
Exceeding  900L  and  not  exceeding  SOOL 
Exceeding  SOOL  and  not  exceeding  SOOL 
Exceeding  SOOL  and  not  exceeding  lOOO/L 
Exceeding  10002.  and  not  exceeding  20002. 
Exceeding  2O0OL  and  not  exceeding  SOOOL 
Exceeding  3000/  


£0 
0 
0 
0 
0 
0 
0 
0 
0 


0  13 

0  15 

1  5 


(a)  By  the  37  Geo.  III.  c.  28,  after  (b)  An  to  the  construction  to  be  pot 

the  2ad  of  March,  1797,  all  notes  is-  on  this  part  of  the  schednle  as  to  Mlb, 

sued  by  the  Bank  of  Eogland,  payable  &c.,  see  Chit,  Stamp  Lem,  t39,  ^ 

to  bearer,  for  less  than  St.,  shall  be  valid,  cases  there  collected. 


hdmtd  BILL  OF  EXCHANGE,  ilr<;^,  or  orcler  /or  r%«  paMMfK  to 
the  bearer,  or  to  order,  at  aay  time  exceodmg  two  montha  efitr  date, 
or  eixty  dayt  tfier  tight,  of  any  ncn  of  money, 
AmommHng  to  AOt^and  not  exceeding    5L  5*. 
Exceeding  5L  be,  and  not  exceeding 
~  and  not  exceeding 

and  not  exceeding 
and  not  exceeding 
€md  not  exceeding 
and  not  exceeding 
and  not  exceeding 
and  not  exceeding  lOOOL 
'  )ot  exceeding  tOOOL 
and  not  exceeding  30002. 
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20L 
SOL 
501 

tool, 
tool 

8001, 
500L 


Exceeding  202. 
Exceeding  SOL 
Exceeding  50L 
Exceeding  lOOL 
Exceeding  fOOL 
Exceeding  SOOL 
Exceeding  SOOL 
Exceeding  tOOOL 
Exceeding  SOOOL 
Exceeding  SOOOL 


Inland  BILL^  dn^,  or  order  for  the  payment  of  any  enm  of  money, 
though  not  made  payable  to  the  bearer,  or  to  order,  if  the  same 
dudl  be  delivered  to  the  payee,  or  some  person  on  his  or  her 
hekaff  ,       .  • 


bdand  BILU  drt^  or  order  for  the  payment  of  any  sum  of  money, 
meekly,  monthly,  or  at  any  other  stated  periods,  if  made  payable 
to  the  bearer,  or  to  order^or  ifdeUvered  to  the  payee ^  or  some  per-, 
torn  on  his  or  her  beha^,  where  the  total  amount  of  the  money 
thereby  made  payable  shaU  be  spec^d  therein,  or  can  be  ascer^ 
tsnned  Iher^rim  •  


£0 
0 
0 
0 
0 
0 
0 
0 


0  IS 

0  15 

1  5 
1  10 


^The  same  duty 
\as  onabill  ^ 
J  exchange  for 
^  the  like  sum, 
0  payable  tobear^ 
\^er  or  order. 

The  same  duty 
asonabillpay' 
able  to  bearer 
or  order  on  de- 
mandfor  asum 
equal  to  tuck 
total  c 


{The  same  duty 
%mandfar^ 
sumthereinex. 
pressed  only. 

And  the  following  insirmments  shaU  be  deemed  and  taken  to  be  fnkmd 
hills,  drtfis,  or  orders,  for  the  payment  of  money,  within  the  intent 
and  meaning  of  this  sdtedule  ;  ▼idelicet : 

AU  or  orders  for  the  payment  of  any  sum  of  money  by  abillor 
promissory  note,  or  for  the  delioery  of  any  such  bill  or  note  in  pay- 
ment  or  satisfaction  of  any  sum  of  money ;  where  such  drtfis  or 
orders  shall  require  the  payment  or  delivery  to  be  made  to  the 
bearer,  or  to  order,  or  shtUl  be  delivered  to  the  payee,  or  some  per- 
eon  on  his  or  her  behalf. 

All  receipts  given  by  any  banker  or  bankers,  or  other  person  or  per* 
sons,  for  money  recehfed,  which  shaB  entitle,  or  be  intended  to 
entitle,  the  person  or  persons  paying  the  money,  or  the  bearer  of 
suck  receipts,  to  receive  the  like  sum  from  any  third  person  or 
persons. 

And  all  bills,  drafts,  or  orders,  for  the  payment  of  any  sum  of  money 
out  of  any  particular  fund  which  may  or  may  not  be  available,  or 
wpon  any  condition  or  contingency  which  may  or  may  not  be  per- 
formedor  he^ppen,  if  the  same  shall  be  made  payable  to  the  bearer, 
or  to  order,  or  if  the  same  shall  be  delivered  to  the  payee,  or  some 
person  on  his  or  her  beha^, 

SThe  same  duty 
asonaninland 
bill  of  Oe  same 
amount  and  tO' 


Foreign  BILLS  OF  EXCHANGE,  drawn  in  sets,  according  to  the 
emetom  of  merdumts,  for  every  biU  of  ea^  set,  where  the  sum  made 

payable  thereby  shaU  not  exceed  tool.  £0  16 

Mneeedkig  1001.  and  not  exceeding  2002.  ^      .  .      .      0   3  0 

Exceeding  ftOOl*  and  not  exceeding  500U         .     •      •      •      0  4  0 

i 
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Exceeding  500/.  and  not  exceeding  1000/.        •  •      «    £0  5  0 

Exceeding  1000/.  and  not  exceeding  fOOOl,       •      •  .  -    ;      0  7  6 

Exceeding  9000k  and  not  exe^ding  3000/.        .      •  «      •      0  10  0 

Exceeding  3000/.  0  15  0 

Exemptiont  Jrom  the  preceding  and  aU  other  Stamp^Dutiet, 
AU  biU$  cf  exchange,  or  bank  poet-bUlif  iuued  by  the  governor  and  eofl^pmy  (he 
Bank  y  England. 

AU  biUt,  orders,  remittance  bUU,  and  remittance  certificatety  drawn  by  communimed 
officers,  masters,  and  surgeons  in  the  navy,  or  by  any  commissioner  or  eommissuMers 
of  the  navy,  under  the  authority  of  the  act  passed  in  the  $5th  year  of  his  mt^estjft 
reign,  for  the  more  expeditious  payment  of  the  wages  and  pay  of  certain  officers  be- 
longing to  the  navy, 

AU  bills  drawn  pursuant  to  any  former  act  or  acts  of  Parliament^  the  comautsmers 
of  the  navy,  or  by  the  commissioners  for  victwUUng  the  navy^  or  by  the  eommissitniers 
for  managing  the  traneport  service,  and  for  taking  care  of  sick  and  wounded  seamen^ 
upon,  and  payable  by  the  treasurer  of  the  navy. 

AU  drcfts  or  orders  for  the  payment  of  any  eum  of  money  to  the  bearer  on  dtnuad, 
and  drawn  upon  any  banker  or  bankers,  or  any  person  or  persons  acting  as  a  banker, 
who  shaU  reside  or  transact  the  business  qf  a  banker,  withhs  ten  mUe*  (c)  of  the  jAsu 
where  such  drafts  or  orders  shaU  be  issued,  provided  such  place  shall  be  spee^  m 
such  drafts  or  orders  ;  and  provided  the  same  shall  bear  date  on  or  b^ore  thedagm 
which  the  same  shaU  be  issued  i  and  provided  the  seme  do  not  direct  the  payment  to 
be  made  by  bUls  or  promissory  notes. 

AU  biUSf  for  the  pay  and  aUowances  of  his  mtyest^s  land  forces,  or  for  other  expendi- 
tures liable  to  be  charged  in  the  public  regimental  or  district  accounts,  iriUdb  ihaU 
be  drawn  according  to  the  forms  now  prescribed  or  hereafter  to  be  prescribed  by  hit 
mi^esUfs  orders,  by  the  paymasters  of  regiments  or  corps,  or  by  the  chief  paymaster, 
or  deputy  paymaster,  <md  accountant  of  the  army  dep6t,  or  by  the  paymastert 
recruiting  districts,  or  by  the  paymasters  of  detachments^  or  by  the  efficer  or  ^§ieen 
authorized  to  perform  the  duties  (f  the  paymastership  during  a  vacancy,  or  (he  ah- 
sence,  suspension,  or  incapacity  cf  any  such  paymaster  as  fiforesaid ;  save  and  except 
such  bills  as  shall  be  drawn  in  favour  of  contractors  or  others,  who  furnish  bread  or 
forage  to  his  majesty's  troops,  and  who  by  their  contracts  or  agreements  shall  be 
liable  to  pay  the  stamp  duties  on  the  biUs  given  in  payment  for  &e  articles  supplied 
by  thenu 


PBOMISSORY  NOTE,  (d)for  the  payment,  to  the  bearer  on 
demand,  of  any  sum  tf  money, 

Not  exceeding  IL  Is  

Exceeding  IL  Is.  and  not  exceeding  2/.  S«. 
Exceeding  2/.  is,  and  not  exceeding  5L  5s. 
Exceeding  SL  5s.  and  not  exceeding  10/. 
Exceeding  lOL    and  not  exceeding  20/. 
Exceeding  tOL    and  not  exceeding  30L 
Exceeding  SOL    and  not  exceeding  SOL 
Exceeding  50L    and  not  exceeding  100/. 
Whidi  said  notes  may  be  re-issued,  effter  the  payment  thereef,  as 
often  as  shaU  be  thought  Jit. 


PROMISSORY  NOTE /or  the  payment,  in  any  other  manner  than 
to  the  bearer  on  demand,  but  not  exceeding  two  months  efter  date, 
or  sixty  days  after  sight,  of  any  sum  of  money. 
Amounting  to  40s.  and  not  exceeding  5L  5s, 
Exceeding  5L  5s.  and  not  exceeding  20L  • 
Exceeding  f  0/.    and  not  exceeding  SOL       -  • 
Exceeding  301,    and  not  exceeding  50L 
Exceeding  50L    and  not  exceeding  100/L 

These  notes  are  not  tq  be  re-issued  after  being  once  paid. 


£0 
0 
0 
0 
0 
0 
0 
0 


£0 
0 
0 
0 
0 


0  5 

0  10 

1  3 


1  0 

1  6 

i  0 

t  6 

3  6 


(c)  By  the  9  Geo.  IV.  c.  49,  t.  15, 
this  is  extended  tofifteea  milet* 

(rf)  As  to  the  construction  to  be  put 
upon  this  part  of  the  schedule  relating  to 


promissory  notes,  see  Chit.  Stamp  Lavh 
207,  &c.,  and  cases  there  collected ;  in 
alsa9B.  4-Crei.409;  5Bif^.50U 
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PROMISSORY  NOTE  /r  the  payment,  either  to  the  bearer  on 
Jemamdj  or  in  any  other  manner  than  to  the  bearer  on  demand^ 
btU  not  exceeding  two  months  after  date,  or  sixty  days  after  sight, 
^  any  sum  of  money. 

Exceeding  lOOL  and  not  exceeding  200/. 

Exceeding  200L  and  not  exceeding  300L 

Exceeding  3O0L  and  not  exceeding  500L 

Exieeeding  5001.  and  not  exceeding  1000/L 

Exceeding  lOOOL  and  not  exceeding  2000/. 

Exceeding  9000L  and  not  exceeding  3000L 

Exceeding  3000L 

The  notes  are  not  to  be  reissued  efter  being  once  paid. 

PROMISSORY  NOTE  for  the  payment  to  the  bearer  or  other- 
wise, at  any  time  exceediw  two  months  after  date,  or  sixty  days 
after  sight,  of  any  sum  of  money, 

jfmotaUing  to  40t.  and  not  exceeding  51.  5s. 

Exceeding  5L  5s.  and  not  exceeding  20/. 

Exceeding    20/.  and  not  exceeding  SOI. 

Exceeding     30h  and  not  exceedi$tg  50/. 

Exceeding     50/.  and  not  exceeding  100/. 

Exceeding  100/.  and  not  exceeding  200/. 

Exceeding  200/.  and  not  exceeding  3001. 

Exceeding  3001.  and  not  exceeding  500/. 

Exceeding  500/.  and  not  exceeding  1000/1 

Exceeding  1000/.  and  not  exceeding  9000L 

Exceeding  2000/.  and  not  exceeding  3000/> 

Exceeding  3000/.        •        .        •  • 

These  notes  are  not  to  be  re-issued  after  being  once  paid* 


PROMISSORY  NOTE  for  the  payment  of  any  sum  ef  money  by 
instalments,  or  for  the  payment  of  several  sums  of  money  at  different . 
days  or  times,  so  that  the  whole  of  the  money  to  be  paid  shall  be^ 
d^kdte  and  certain  , 


And  the  following  instruments  shall  be  deemed  and  taken  to  be  pro- 
missorynotes,unthin  the  intent  and  meaning  of  this  schedule :  vin. 

AO  notes,  promising  the  payment  ef  any  sum  or  sums  of  money 
out  of  any  particular  fund,  which  may  or  may  not  be  available: 
or  upon  any  condition  or  contingency,  which  may  or  may  not  be 
performed  or  happen  ;  if  the  same  shall  be  made  payable  to  the 
bearer,  or  to  order,  and  if  the  same  shaU  be  definite  and  certain, 
and  not  amount  in  the  whole  to  20i 

And  all  receipts  for  money  deposited  in  any  bank,  or  in  the  hands 
any  banker  or  bankers,  which  shall  contain  any  agreement  or 
memorandum,  importing  that  interest  sftall  be  paid  for  the  money 
so  deposited. 

Exemptions  from  the  Duties  on  Promissory  Notes. 

All  notes,  promising  the  payment  of  any  sum  or  sums  of  money  out 
of  any  particular  fund,  which  may  or  may  not  be  aoailable ;  or 
upon  any  condition  or  contingency^  which  may  or  may  not  be  per- 
formed  or  happen;  where  the  same  shall  not  be  made  payable  to 
the  bearer  or  to  order;  and  also  where  the  same  shall  be  made 
payable  to  the  bearer  or  to  order y  if  the  same  shall  amount  to 
20/.  pr  be  indifinite. 

And  all  other  instruments,  bearing  in  any  degree  the  form  or  style 
of  promissory  notes,  but  which  in  law  shall  be  deemed  special 
agreements,  except  those  hereby  expressly  directed  to  be  deemed 
promissory  notes. 

But  such  of  the  notes  and  instruments  here  exempted  from  the  duty 
on  promissory  notes  shall,  nevertheless,  be  liable  to  the  duty 
which  may  attach  thereon,  as  agreements  or  otherwise. 
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£0 

4 

6 

0 

5 

0 

0 

6 

0 

0 

8 

6 

0 

12 

6 

0 

15 

0 

1 

5 

0 

£o 

1 

6 

0 

2 

0 

0 

2 

6 

0 

3 

6 

0 

4 

6 

0 

5 

0 

0 

6 

0 

0 

8 

6 

0 

12 

6 

0 

15 

0 

1 

5 

0 

1 

10 

0 

'The  same  duty 
asonapromis' 
sorynote,  pay* 
able  in  leu  than 
two  months  af- 
ter  date,  for  a 

I  sum  equal  to  the 
whole  amount 
of  the  money  to 

^be  paid. 
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M  Geo.       i94.        ExemptUmt  from  the  preceding  and  aU  other  Stamp-Duiiet. 

AU  prmniuory  notes  for  the  payment  of  moneys  ittued  by  the  go- 
vernor and  company  of  the  Bank  of  England, 

PROTEST  of  any  BUI  of  Exchange  or  Promissory  Note  for  any 
sum  of  money. 

Not  amounting  to  ftOL  

Amounting  to  20L  and  not  amotmting  to  lOOL 
Amounting  to  lOOL  and  not  amounting  to  600/.  • 
Amounting  to  500k  or  upwards         .  ... 


luuing  nn- 
sumpvd  drafts 
on  bankers,  with' 
ont  specirying 
place  where  if 
•ued,  or  if  po»C- 
datcd. 


Penalty. 
Receiving,  ftc. 
ancb  drafU. 
Penalty. 

Bankers  paying 
them. 


Penalty. 


Making,  Ac. 
bilU  or  exchange, 
Ac  not  dniy 
•tamped. 


Penatty. 

Promliiory  notca 
to  bearer  on.de- 
mand,  not  exceed- 
ing 1001.  re-ls- 
•ned  by  original 
maker*,  wlUioat 
farther  dniy. 


Sneh  notea  not 
liable  to  farther 
dvty,  though  re- 
iaaoed  by  cerUin 
peraons  not 
strictly  the  ori«l- 
nal  maker*. 


.  £0  0 
0  3  0 
0  5  0 
0  10  0 

By  the  55  Geo.  III.  c.  184^  s.  3,  the  new  duties  are  placed  under  the  care  of 
the  commissioners  for  the  stamp  duties ;  and  by  s.  8  the  powers  and  provisions 
of  former  acts  shall  be  put  in  execution  with  regard  to  these  duties. 

By  sect.  13,  for  the  more  effectually  preventing  of  frauds  and  evasions 
of  the  duties  hereby  granted  on  bills  of  exchange,  drafts,  or  orders  for  the  pay- 
ment of  money,  under  colour  of  the  exemption  in  &vour  of  drafts  or  orders  upon 
bankers,  or  persons  acting  as  bankers,  contained  in  the  schedule  hereunto 
annexed,  it  is  enacted, that  if  any  person  or  persons  shall,  after  the  31st  day 
of  August,  1815,  make  and  issue,  or  cause  to  be  made  and  issued,  any  bill, 
draft,  or  Older,  for  the  payment  of  money  to  the  bearer  on  demand,  upon  any 
banker  or  bankers,  or  any  person  or  persons  acting  as  a  banker  or  bankers, 
which  shall  be  dated  on  any  day  subsequent  to  the  day  on  which  it  shall  be 
issued,  or  which  shall'not  truly  specify  and  express  the  place  where  it  shall  be 
issued,  or  which  shall  not  in  every  respect  fell  within  the  said  exemption, 
unless  the  same  shall  be  duly  stamped  as  a  bill  of  exchange  according  to  this 
act,  the  person  or  peraons  so  ofi^nding  shall,  for  eveiy  such  bill,  draft,  or  order, 
forfeit  the  sum  of  100/.;  and  if  any  person  or  persons  shall  knowingly  receive 
or  take  any  such  bill,  draft,  or  order,  in  payment  of,  or  as  a  security  for  the  sum 
therein  mentioned,  he,  she,  or  they  shall,  for  every  such  bill,  draft,  or  order, 
forfeit  the  sum  of  20/. ;  and  if  any  banker  or  bankers,  or  any  person  or  persons 
acting  as  a  banker,  upon  whom  any  such  bill,  draft,  or  order,  shall  be  drawn, 
shall  pay,  or  cause  or  permit  to  be  paid,  the  sum  of  money  therein  expressed, 
or  any  part  thereof,  Imowing  the  same  to  be  postdated,  or  knowing  that  the 

Slace  where  it  was  issued  is  not  truly  specified  and  set  forth  therein,  or  knowing 
lat  the  same  does  not  in  any  other  respect  Ml  within  the  said  exemption,  then 
the  banker  or  bankers,  or  person  or  persons  so  offending,  shall,  for  every  such 
bill,  draft,  or  order,  forfeit  the  sum  of  100/.,  and  moreover  shall  not  be  allowed 
the  money  so  paid  or  any  part  thereof,  in  account  against  the  person  or  penons 
by  or  for  whom  such  bill,  draft,  or  order,  riiall  be  drawn,  or  his,  her,  or  their 
executors  or  administrators,  or  his,  her,  or  their  assignees  or  crediton  in  case  of 
bankruptcy  or  insolvency,  or  any  other  person  or  persons  claiming  under  him, 
her,  or  them." 

Sect  11.  ^That  if  any  person  or  persons  shall  make,  sign,  or  issue,  or 
cause  to  be  made,  signed,  or  issued,  or  shall  accept  or  pay,  or  cause  or  permit 
to  be  accepted  or  paid,  any  bill  of  exchange,  draft,  or  order,  or  promissoiy 
note  for  the  payment  of  money,  liable  to  any  of  the  duties  imposed  by  this 
act,  without  the  same  being  duly  stamped  for  denotins  the  duty  hereby 
diarged  thereon,  he,  she,  or  they  snill,  for  every  such  bill,  oiaft,  order,  or  note, 
forfeit  the  sum  of  50/." 

Sect.  14.  That  fix>m  and  after  the  31st  day  of  August,  1815,  it  shall  be 
lawfol  for  foiy  banker  or  bankers,  or  other  person  or  persons,  who  shall  have 
made  and  issued  any  promissory  notes  for  the  payment  to  the  bearer  on  de- 
mand, of  any  sum  ot  money  not  exceeding  fOO/.  each,  duly  stamped  ac- 
cording to  the  directions  of  this  act,  to  re-issue  the  same  £rom  time  to  time;, 
after  payment  thereof,  as  often  as  he,  she,  or  they,  shall  think  fit,  without  being 
liable  to  pay  any  ftirther  duty  in  respect  thereof ;  and  that  all  promissory  notes, 
so  to  be  re-issued  as  aforesaid,  shall  be  good  and  valid,  and  as  available  in  the 
law,  to  all  intents  and  purposes,  as  they  were  upon  the  first  issuing  thered*." 

Sect.  15.  *^  That  no  promissory  note  for  the  payment  to  the  Ukrer  on 
demand,  of  any  stun  of  money  not  exceeding  100/.,  which  shall  have  been 
made  and  issued  by  any  bankers  or  other  persons  in  parUiaship,  and  for  which 
the  proper  stamp-duty  shall  have  been  once  paid  according  to  me  provisions  of 
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this  act,  shall  be  deemed  liable  to  tbe  payment  of  any  further  duty,  akhousb  mQco^c/im. 

the  same  shaU  be  re-issued  bv  and  as  the  note  of  some  only  of  the  persons  who 

originally  made  and  issued  the  same,  or  by  and  as  the  note  of  any  one  or  more 

of  the  persons  who  (mginall^  made  and  issued  the  same,  and  any  otl^  person 

or  persons  in  partnership  with  him  or  them  jointly  j  noralthoiM^h  such  note,  if 

made  payable  at  any  other  than  die  place  where  drawn,  shul  be  re-issued 

with  any  alteration  therein  only  of  the  nouse  or  place  at  which  the  same  shall 

have  been  at  fiist  made  payable.** 

Sect  16.  ^  That  all  promissory  notes  for  the  payment  to  the  bearer  on  de- 
mand,  of  any  sum  of  money,  which  shall  have  been  actually  and  6011^  fide  !,  ms,*  Moi'. 
issued  and  in  circulation,  before  or  upon  the  said  dlst  day  of  August,  1815,  >.e.  los,  to  eon.' 
duly  stamped  according  to  the  aforesaid  act  of  the  foi^-eig^th  year  of  his  u?r^jr!7tS2l? 
majesty's  reign,  and  which  shall  then  be  re-issuable  within  the  intent  and  ye«n  from  date 
mfwiing  of  that  act,  or  of  an  act  passed  in  the  fifty-third  year  of  his  majesty's 
leign,  for  altering,  explaining,  and  amending  the  said  fom^er  act,  with  regaid  to 
the  duties  on  re-issuable  promissoiy  notes,  shall  continue  to  be  re-issuable 
until  the  epilation  of  three  years  from  the  date  thereof  respectively,  but  not 
afterwards,  without  payment  of  any  ftirther  du^  for  the  same  i  and  if  any  in  wimt  csm 
banker  or  bankers,  or  other  person  or  peisons,  shall  at  any  time  after  the  said  ^keniwoitig 
3Ist  day  of  August,  issue  or  cause  to  be  issued  for  the  first  time,  any  pro-  '""""'•••o^ 
missocy  note  for  the  payment  of  money  to  the  bearer  on  demand,  bearing  date 
before  or  upon  that  aay,  he,  she,  ot  they,  shall,  for  every  such  promissoiy  note,  Penalty, 
forfeit  the  sum  of  50/." 

Sect.  IS.  *^  That  ftom  and  after  the  3Ist  day  of  August,  I8I5,  it  shall  not  ifMing  nota  in 
be  lawftil  for  any  banker  or  bankers,  or  other  person  or  penons,  to  issue  any  JJ^^* 
promissory  note  for  the  payment  of  mone^  to  the  bearer  on  demand,  liable  to  ^* 
any  of  tbe  duties  imposied  by  this  act,  with  the  date  printed  therein;  and  if 
any  banker  or  bankers,  or  other  person  or  persons,  shall  issue  or  cause  to  be 
issued  any  such  promissoiy  note  with  the  date  printed  therein,  he  or  they  shall, 
for  eveiy  promissory  note  so  issued,  forfeit  the  sum  of  50/."  F««Hjr. 

Sect.  19.    That  all  promissory  notes  hereby  allowed  to  continue  re-issuable  Notes  re-fanable 
for  a  limited  period,  but  not  afterwards,  shall  upon  the  payment  thereof  at  any  SSd 'SnwiJSd  on 
time  after  the  expiiation  of  such  period,  and  all  promissory  notes,  bills  of  p^ment  aocr- 
exchange,  diafts,  or  orders  for  money,  not  hereby  allowed  to  be  re-issued,  "^"f^l 
shall,  uDon  any  payment  thereof,  be  deemed  and  taken  respectively  to  be  there-  ZZLaiM  imncw 
upon  wnolly  disduuged,  vacated,  and  satisfied,  and  shall  be  no  longer  nego*  cutely  on  pay- 
tiable  or  available  in  any  manaer  whatM>ever,  but  shall  be  forthwith  cancelled 
by  the  person  or  penons  paying  the  same ;  and  if  any  person  or  persons  shall 
re-issue  or  cause  or  peimit  to  be  re-issued,  any  promissory  note  hereby 
allowed  to  be  re-issued  for  a  limited  period  is  afore»id,  at  any  time  after  tlie 
expiration  of  the  tenn  or  period  allowed  for  that  purpose ;  or  if  any  person  or  Re-itminc  nocei, 
persons  shall  re-issue  or  cause  or  permit  to  be  le-issued  any  promissoiy  note, 
bill  of  exchange^  draft,  or  order  for  money,  not  hereby  allowea  to  be  re-issued 
at  any  time  after  the  payment  thereof;  or  if  any  person  or  persons  paying  or  Not  eaneeiiiBc 
causing  to  be  paid  any  such  note,  bill,  draft,  or  oider  as  aforesaid,  shall  refiise 
or  neglect  to  cancel  the  same^  according  to  the  directions  of  this  act,  then  and 
in  either  of  those  cases,  the  poson  or  persons  so  oftending  shall  for  every  such 
note,  bill,  draft,  or  order  as  aforesaid,  forfeit  the  sum  of  fifty  pounds ;  and  in  Penalty, 
case  of  any  such  note,  biUL  diaft^  or  order,  being  re-issued  contraiy  to  die  intent  Re-iMoinc  con. 
and  meaning  of  this  act,  the  person  or  persons  r&-issuing  the  same,  or  causing 
or  permitting  the  same  to  be  re-issued,  shall  also  be  answerable  and  ac- 
countable to  his  majesty,  his  heiis,  and  successors,  for  a  ftirther  duty  in  respect 
of  every  such  note,  bill,  drsUt,  or  order,  of  such  and  the  same  amount  as  would 
have  beea  chaigeable  thereon,  in  case  the  same  had  been  then  issued  for  the 
first  time,  and  so  ftt>m  time  to  time  as  often  as  the  same  shall  be  so  re-issued ; 
which  further  duty  shall  and  may  be  sued  for  and  recovered  accordingly,  as  a  Taking  noiei,*c 
debt  to  his  majesty,  his  heirs  and  successors;  and  if  any  person  or  persons  n-i»$utA  eontra- 
shall  receive  or  take  any  such  note,  bill,  draft,  or  order,  in  payment  of,  or  as  a 
security  for,  the  sum  therein  expressed,  knowing  the  same  to  oe  re-issued  con- 
traiy to  the  intent  and  meaning  of  this  act,  he,  she,  or  they  shall,  for  every  such 
note,  bUl,  drafts  or  order,  forfeit  the  sum  of  20//'  Penalty. 
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^5  Gco.3,c.  IM.  Sect.  20.  "  That  all  promissory  notes  and  bank  post  bills,  which  shall  be 
Notes  and  bills  issued  by  the  governor  and  company  of  the  Bank  of  England,  from  and  after 
of  Bunk  of  Eng-  the  said  31st  day  of  August,  1815,  shall  be  freed  and  exempted  from  all  the 
lumH™/.*^'**"  ^"^^  hereby  granted;  and  that  it  shall  be  lawful  for  the  said  governor  and 

company  to  re-issue  any  of  their  notes  after  payment  thereof,  as  often  as  they 

shall  think  fit." 

48  G«o.  3,  c.  14©,  Sect.  21.  "  That  the  composition  payable  by  the  said  governor  and 
ce«M  company  of  the  Bank  of  England  for  the  stamp-duties  on  their  promissory 

'  notes  and  bank  post  bills,  under  the  aforesaid  act  of  the  forty-ei^th  year  of 

his  majesty's  reign,  shall  cease  from  the  5th  day  of  April  last;  and  that  the 
said  governor  and  company  shall  deliver  to  the  said  commissioners  of  stamps, 
within  one  calendar  month  after  the  passing  of  this  act,  and  afterwards  on  the 
1st  day  of  May  in  every  year,  whilst  the  present  stamp-duties  shall  remain  in 
Acconnt  of  notes,  force,  a  just  and  true  account,  verified  by  the  oath  of  their  chief  accouhtant, 
of  the  amount  or  value  of  all  their  promissoiy  notes  and  bank  post  bills  in  cir- 
culation, on  some  given  day  in  every  week,  for  the  space  of  three  years  pre- 
ceding the  6th  day  of  April  in  the  year  in  which  the  account  shall  be  delivered, 
together  with  the  average  amount  or  value  thereof  according  to  such  account ; 
Bank  of  England  and  that  the  said  governor  and  company  shall  pay  into  the  hands  of  the 
t?oS*for^dIItiS*  on  'cceiver-gcneral  of  the  stamp-duties  in  Great  Britain,  as  a  composition  for  the 
bills  and  notes,    duties  which  would  otherwise  have  been  payable  for  their  promissoiy  notes  and 
bank  post  bills  issued  within  the  year,  reckoning  from  the  5th  day  of  April 
preceding  the  delivery  of  the  said  account,  the  sum  of  3,500/.  for  every  million, 
and  after  that  rate  for  half  a  million,  but  not  for  a  less  sum  than  half  a 
million,  of  the  said  average  amount  or  value  of  their  said  notes  and  bank 
post  bills  in  circulation ;  and  that  one  half  part  of  the  sum  so  to  be  ascertained 
as  aforesaid  for  each  year's  composition,  shall  be  paid  on  tlie  1st  day  of 
October,  and  the  other  half  on  the  1st  day  of  April  next  after  the  delivery  of 
such  account  as  aforesaid.'*  (e) 
Composition         Sect.  22.  "  That  upon  the  said  governor  and  company  resuming  their  pay- 
fa^a'nk'resamc       ments  in  cash,  a  new  arrangement  for  the  composition  for  the  stamp-duties, 
cash  payments,    payable  on  their  promissory  notes  and  bank  post  bills,  shall  be  submitted  to 
rarliament." 

Re-issoabic  notes  Sect.  24.  That  from  and  after  the  10th  day  of  October,  1815,  it  shall  not 
bankerTorothers  ^  lawful  foT  any  banker  or  bankers,  or  other  person  or  persons  (except  the 
withoat  liecnse. '  governor  and  company  of  the  Bank  of  England),  to  issue  any  promissory 
notes  for  money  payable  to  the  bearer  on  demand,  hereby  charged  with  a  duty 
and  allowed  to  be  re-issued  as  afcnesaid,  without  taking  out  a  license  yearly  hr 
^specVinEii-  purpose;  which  license  shall  be  granted  by  two  or  more  of  the  said  com- 

censes.  missioners  of  stamps  for  the  time  being,  or  by  some  person  authorized  in  that 

behalf  by  the  said  commissioners,  or  the  major  part  of  them,  on  payment  of 
the  duty  diarged  thereon  in  the  schedule  hereunto  annexed ;  and  a  separate 
and  distinct  (f)  license  shall  be  taken  out,  for  or  in  respect  of  every  town  or 
place  where  any  such  promissory  notes  sludl  be  issued  by,  or  by  any  agent  or 
agents  for  or  on  account  of  any  banker  or  bankers  or  other  person  or  persons ; 
and  eveiY  such  license  shall  specify  the  proper  name  or  names  and  place  or 
places  of  abode  of  the  person  or  persons,  or  the  proper  name  and  description 
of  any  body  corporate,  to  whom  the  same  shall  be  granted,  and  also  the  name 
of  the  town  or  place  where,  and  the  name  of  the  bank,  as  well  as  the  partner- 
ship, or  other  name,  style,  or  firm  under  which  such  notes  are  to  be  issued ; 
and  where  any  such  license  shall  be  granted  to  persons  in  partner^ip,  the  same 
shall  specify  and  set  forth  the  names  and  places  of  abode  of  all  the  persons 
concerned  in  the  partnership,  whether  all  their  names  shall  appear  on  the  pro- 
missory notes  to  be  issued  by  them,  or  not ;  and  in  default  thereof  such  license 
shall  be  absolutely  void;  and  every  such  license  which  shall  be  granted 
between  the  10th  day  of  October  and  the  11th  day  of  November  in  any  year, 
shall  be  dated  on  the  11th  day  of  October;  and  every  such  license  ¥^ich  shall 


(e)  See,  as  to  other  bankers,  the  7  (f)  See  the  9  Geo.  4,  c.  s.  4^ 
Geo.  4,  c.  46,  s.  16.  it  7,  pot/,  353. 


be  granted  at  any  other  time,  shall  be  dated  on  the  day  on  which  the  same  9Ceo.4,ci3. 
ahaU  be  granted ;  and  every  such  license  respectively  shall  have  effect  and 
continue  in  force  from  the  day  of  the  date  thereof  until  the  10th  day  of  October 
fidlowing,  both  inclusive/' 

Sect-  26.  ^  That  where  any  banker  or  bankers,  person  or  persons,  apply-  in  what  ew  se- 
iDg  fiir  a  license  under  this  act,  would,  under  the  saia  act  of  the  forty-eighth  (g) 
year  of  his  majesty's  reign,  have  been  entitled  to  have  two  or  more  towns  or  u^Ute.  °  ^ 
places  in  England  included  in  one  license*  if  this  act  had  not  been  made,  such 
tMoker  or  bankers,  person  or  persons,  shall  have  and  be  entitled  to  the  like  pri- 
vilege under  this  act.*' 

Sect.  27.  ^That  the  banker  or  bankers,  or  other  person  or  persons  applying  On  applying  for 
tor  any  such  license  as  aforesaid,  shall  produce  and  leave  with  the  proper  officer  i<c«Btea,  tpcci- 
a  specimen  of  the  promissory  notes  proposed  lo  be  issued  by  him  or  them,  to  SJSidf  ****** 
the  intent  that  the  license  may  be  framed  accordingly ;  and  if  any  banker  or  iMsiog  noiM 
bankers,  or  other  person  or  persons,  (except  the  said  Governor  and  Company  of  witbom  licenw. 
the  Bank  of  England,)  shall  i^sue,  or  cause  to  be  issued,  by  any  agent,  any  pro- 
missory note  for  money  payable  to  the  bearer  on  demand,  hereby  charged  with 
a  duty,  and  allowed  to  be  re-issued  as  aforesaid,  without  being  licensied  so  to 
do  in  the  manner  aforesaid,  or  at  any  other  town  or  place,  or  under  any  other 
name,  style,  or  firm,  than  shall  be  specified  in  his  or  their  license,  the  banker  or 
bankers,  or  other  person  or  persons  so  offending*  shall,  for  every  such  offence,  pcnaUy. 
forfeit  the  sum  of  100/.*' 

Sect.  28.    That  where  any  such  license  as  aforesaid  shall  be  granted  to  any  Uctmm  to  eon. 
penons  in  partnership,  the  same  shall  continue  in  force  for  the  issuing  of  pro-  JlSuiuoS"*"?'' 
misBonr  notes  duly  stainped,  under  the  name,  style,  or  firm  therein  specified,  lention'in'i^- 
until  the  tenth  day  of  October  inclusive,  following  the  dale  thereof,  notwith-  nenhipt. 
standing  any  alteration  in  the  partnership.*' 

Sect.  29.  **  That,  from  and  after  the  passing  of  this  act,  promissory  notes  Prominorj  notct 
for  the  payment  of  mon^  to  the  bearer  on  demand,  made  out  of  Great  Bri-        Brfuin  not 
tain,  or  purporting  to  be  made  out  of  Great  Britain,  or  purporting  to  be  negotiable  nnicM 
made  by  or  on  the  behalf  of  any  person  or  persons  resident  out  of  Great  •tamped. 
Britain,  shall  not  be  negotiable  or  be  negotiated,  or  circulated  or  paid  in 
Great  Britain,  whether  &e  same  shall  be  made  payable  in  Great  Britain 
or  not,  unless  the  same  shall  have  paid  such  duty,  and  be  stamped  in  such 
manner,  as  the  law  requires  for  promissory  notes  of  the  like  tenor  and  value 
made  in  Great  Britain ;  and  if  any  person  or  persons  shall  circulate  or  negotiate,  cireniatlng,  fte. 
or  ofler  in  payment,  or  shall  receive  or  take  in  payment  any  such  promissory  meh  notct/Ac 
note,  or  shadl  demand  or  receive  payment  of  the  whole  or  any  part  of  the  mo- 
ney mentioned  in  such  promissory  note^  from  or  on  account  of  the  drawer 
tiioeof,  in  Great  Britain,  the  same  not  being  duly  stamped  as  aforesaid;  or  if 
any  person  or  persons  in  Great  Britain  shall  pay,  or  cause  to  be  paid,  the  sum 
of  money  expressed  in  anv  sudi  note,  not  bemg  duly  stamped  as  aforesaid,  or 
any  part  thereof,  either  as  drawer  thereof,  or  in  pursuance  ot  any  nomination  or 
appointment  for  that  purpose  therein  contained,  the  person  or  persons  so  offend-  Penalty. 
iDg  shall,  for  every  such  promissory  note,  forfeit  the  sum  of  20/.;  provided  al-  ProTiaofor  Ira- 
ways,  tlttt  this  clause  snail  not  extend  to  promissory  notes  made  and  payable  i«Bd. 
odIv  in  Ireland.'* 

As  to  Goantedeiting  or  forging  stamps,  see  post,  Ibtampi.  Forging  and 

As  to  using,  &c.  bills,  notes,  &c.  bemre  stamped,  see  poit,  |btaill]Mt«  coanierreiUng 
As  to  the  forgery  of  promissory  notes,  see  1  Wil.  IV.  c.  64,  s.  3,  4, 17,  18, 
and  19;  jfBttmi,  Vol.  H. 

The  50  Geo.  IIL  c.  35,  s.  13,  relates  to  spoiled  stamps;  but  as  justices  of  so  Oeo.  s,  c  as. 
peace  have  no  jurisdiction  in  such  matters,  the  act  is  not  here  inserted. 

By  the  9  Geo.  IV.  c.  23,  reciting,  that   whereas  it  is  expedient  to  permit  all  o  Oeo.  4,  c.  sa. 
persons  carrying  on  the  business  of  bankers  in  England  (except  withm  the  city 
of  London,  or  within  three  miles  thereof),  to  issue  their  promissory  notes  pay- 
able to  bearer  on  demand,  or  to  order,  within  a  limited  period  after  sight,  and 


{K)  The  7  Geo.  4,  c.  46,  §.  17,  and  9  Geo.  4,  c.  25,  s.  S,  require  no  more  than 
foar  licesses  for  apy  number  of  places. 
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9  Geo.  4,  c  M.  to  draw  blHs  of  exchange  payable  to  order  on  demand,  or  within  a  limited  pe- 
riod after  sight  or  date,  on  unstamped  paper,  upon  payment  of  a  composition 
in  lieu  of  the  stamp-duties  which  would  o^erwise  be  payable  upon  such  notes 
and  bills  respectively,  and  subject  to  the  regulations  hereinafter  mentioned 
CettaiiB  banken  it  is  enacted,  <^  that  from  and  after  the  first  day  of  July,  1828,  it  shall  be  lawful 
stamped  promiB-       any  person  or  persons,  carrying  on  the  business  of  a  banker  or  bankers  in 
•ory  notes  and     England,  (except  within  the  city  of  London^  or  within  three  miles  thereof,) 
anbiect'tTth?!!!.*  ^  ^"^Y  obtained  a  license  for  that  purpose,  and  given  security  by 

goiaiions  herein^  hond  in  manner  hereinafter  mentioned,  to  issue,  on  unstamped  paper,  promis- 
mentioned.        sory  notes  for  any  sum  of  money  amounting  to  5/.  or  upwards,  expressed  to  be 
payable  to  the  bearer  on  demand,  or  to  order,  at  any  period  not  exceeding 
seven  days  afler  sight ;  and  also  to  draw  and  issue,  on  unstamped  paper,  bilb 
of  exchange,  expressed  to  be  payable  to  order  on  demand,  or  at  any  period  not 
exceeding  seven  days  after  sight,  or  twenty-one  days  after  the  date  thereof ;  pro* 
vided  such  bills  of  exchange  be  drawn  upon  a  person  or  persons  canying  on 
the  business  of  a  banker  or  bankers  in  London,  Westminster,  or  the  bor6ugfa 
of  Southwark,  or  provided  such  bills  of  exchange  be  drawn  by  any  banker  or 
bankers,  at  a  town  or  place  where  he  or  they  shall  be  duly  licensed  to  issue  un- 
stamped notes  and  bills  under  the  authority  of  this  act,  upon  himself  or  them- 
selves, or  his  or  their  copartoer  or  copartners,  payable  at  any  other  town  or 
place  where  such  banker  or  bankers  shall  also  be  duly  licensed  to  issue  sudi 
notes  and  bills  as  aforesaid/' 
Comniisioiicn       Sect  2.    That  it  shall  be  lawful  for  any  two  or  more  of  the  commissioners 
ffnuitTieeiim^      Stamps  to  grant  to  all  persons  canying  on  the  business  of  bankers  in  £ng- 
isMeaDsumped  land  (except  as  aforesaid),  who  shall  require  the  same,  licenses  authorizing 
notes  and  biOa.    ^^^^  persons  to  issue  such  promissory  notes,  and  to  draw  and  issue  such  bilfi 
of  exchange  as  aforesaid,  on  unstamped  paper;  which  said  licenses  shall  be 
and  are  hereby  respectively  charged  with  a  stamp-duty  of  90/.  for  every  such  li- 


A  separate  u-  Sect.  3.  That  a  separate  license  shall  be  taken  out  in  respect  of  every  town 
taken  forevery  P^^^  where  any  such  unstamped  promissory  notes'  or  bills  of  exchange  as 
pUce  where  saeh  aforesaid  shall  be  issued  or  drawn :  provided  always,  that  no  person  or  persons 
sbaiT^isBaed  ^  obliged  to  take  out  more  than  four  licenses  in  all  for  any  number  of 

botBot  to'exceed  towns  or  places  in  England ;  and  in  case  any  person  or  persons  shall  issue  or 
four  licenses  for  draw  sudi  unstamped  notes  or  bills  as  aforesaid,  at  more  than  four  different 
towns  or  places,  then,  after  taking  out  three  distinct  licenses  for  three  of  such 
towns  or  places,  such  person  or  persons  shall  be  entitled  to  have  all  the  rest  of 
such  towns  or  places  included  in  a  fourth  license.*^ 
Bankers  Ucensed     Sect.  7.    That  before  any  license  shall  be  granted  to  any  person  or  persons 
!2  ll*?L"?**!?H'  *o  iwue  or  draw  any  unstamped  promissory  notes  or  biUs  or  exchange  under 

eel  notes  or  Diiis.  .        i  *  ■  n  • 

shall  itw9  seen-  the  authonty  of  this  act,  such  person  or  persons  shall  give  security,  by  bond, 
rity,  by  bond,  for  to  his  majes^,  his  heirs,  and  successors,  with  a  condition,  that  if  such  person 
anee  oftETMiir  persons  do  and  shall  from  time  to  time  enter,  or  cause  to  be  entered  in  a 
diuons  hereia  book  or  books  to  be  kept  for  that  purpose,  an  account  of  all  sudr  unstamped 
coatiined.  promissory  notes  and  bills  of  exdiange  as  he  or  they  shall  so  as  aforesaid  issue 
or  draw,  specifying  the  amount  or  value  thereof  respectively,  and  the  several 
dates  of  the  issuing  thereof;  and  in  like  manner,  also,  a  similar  account  of  all 
such  promissory  notes  as,  having  been  issued  as  aforesaid,  shall  have  been  can- 
ceUea,  and  tiie  dates  of  the  cancelling  thereof,  and  of  all  such  bills  of  exdiaiu^e 
as,  having  been  drawn  or  issued  as  aforesaid,  shall  have  been  paid,  and  the 
dates  of  the  payment  thereof ;  and  do  and  shall  from  time  to  time,  when  theve^ 
unto  requested,  produce  and  show  such  accounts  to,  and  permit  the  same  to  be 
examin^  and  inspected  by  the  said  commissioners  of  stamps,  or  any  officer  of 
stamps  appointed  under  the  hands  and  seals  of  the  said  commissioners  for  that 
purpose;  and  also  do  and  shall  deliver  to  the  said  commissioners  of  stamps 
nalf^yearly,  (that  is  to  say,)  within  fourteen  dajrs  after  the  first  day  of  January 
and  the  first  day  of  July  in  every  year,  a  just  and  true  account  in  writing,  ven- 
fied  upon  the  oaths  or  affirmations  (which  any  justice  of  the  peace  is  hereby 
empowered  to  administer),  to  the  best  of  tiie  knowledge  and  belief  of  sacn 
person  or  persons,  and  of  his  or  their  cashier,  accountant,  or  chief  clerk,  or  of 
such  of  them  as  the  said  commissioners  shall  require,  of  the  amount  or  value 
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of  all  utflainped  ptomiflBory  notes  and  bills  of  eschange,  isned  under  the  pro-  •  Q*»  ^  c  m. 
TisioDS  of  this  or  any  former  act,  in  circulation  within  the  meaning  of  this  act 
on  a  given  day,  (that  is  to  say,)  on  Saturday  in  every  week,  for  the  ^woe  of 
half  a  year  prior  to  the  half-vearly  day  immediately  preceding  the  delivery  of 
such  aocoimty  together  with  the  average  amount  or  value  of  sudi  notes  and  bills 
so  in  circulation*  according  to  such  account ;  and  also  do  and  shall  pay,  or 
cause  to  be  paid  to  the  receiver^eneral  of  stamp-duties  in  Great  Britain,  or  to 
some  other  peiBon  duly  authorised  by  the  commissioners  of  stamps  to  receive 
die  same,  as  a  composition  for  the  duties  which  would  otherwise  have  been 
payable  for  such  promissoiy  notes  and  bills  of  exchange  issued  or  in  circula- 
tion during  such  half  year,  the  sum  of  3s.  6d,  for  eveiy  100/.,  and  also  for  the 
firactioDal  part  of  100/.  of  the  said  average  amount  or  value  of  such  notes  and 
bills  in  circulation,  according  to  the  true  intent  and  meaning  of  this  act;  and 
on  due  performance  thereof  such  bond  shall  be  void,  but  olhervnse  the  same 
shall  be  and  remain  in  full  force  and  virtue.'^ 

Sect.a  ''That  every  unstamped  promivory  note  payable  to  tbebeareron 
demand,  issued  under  the  provisions  of  this  act,  shall,  for  the  purpoie  of  pay-  ^7o*bc  deened 
ment  of  duty,  be  deemed  to  be  in  circulation  from  the  day  of  tbe  issuing  to  in  ciraauuoo. 
the  day  of  the  cancelling  thereof,  both  days  inclusive,  excepting  neverthelesB 
tbe  period  during  which  such  note  shall  be  in  tbe  hands  of  me  banker  or 
banlDers  who  first  issued  tbe  same,  or  by  whom  the  same  shall  be  expressed  to 
be  payable;  and  that  every  unstamped  promissory  note  payable  to  order, 
and  every  onstamped  bill  of  exchange  so  as  aforesaid  issued,  shall,  for  the 
purpose  aforesaid,  be  deemed  to  be  in  circulation  from  the  day  of  the  issuing 
to  the  day  of  the  payment  thereof,  both  days  inclusive :  provided  always, 
that  every  sudi  promisBory  note  payable  to  order,  and  bill  of  exchange  as 
aforesaid,  which  shall  be  paid  in  len  than  seven  days  from  the  issuing  thtteof, 
shsil,  for  the  purpose  aforesaid,  be  included  in  the  account  of  notes  and  bills 
in  circulation  on  tbe  Saturday  next  after  the  day  of  tbe  issuing  thereof,  as  if 
the  same  were  then  actually  in  drculatiott/' 

Sect  12.  '^That  if  any  person  or  persons,  who  shall  be  licensed  under  the  Penalty  for  post- 
provisions  of  this  act,  shall  draw  or  issue,  or  cause  to  be  drawn  or  issued,  upon  S^lTJtJI  or^iBs. 
unstamped  Pftper,  any  promissory  note  payable  to  order,  or  any  bill  of 
exchange  whicb  shall  bear  date  subsequent  to  the  day  on  which  it  shall  be 
issoed,  the  person  or  persons  so  ofiending  shall,  for  every  such  note  or  bill  so 
drawn  or  issued,  forfeit  the  sum  of  100/.** 

See  further,  ^tmtyi,  pot/. 


[5  Elis.  c.  15.] 

By  the  5  EUz.  c.  15,  if  any  person  shall  advisedly  and  directly  advance,  5  eiIe.  c.  is. 
publish,  and  set  forth  by  writmg,  printing,  signing,  or  any  other  open  speech 
or  deed,  anv  fond,  fantastical,  or  talse  prophecy,  upon  or  by  the  occasion  of 
any  anas,  neUs,  beaslsb  badges,  or  such  otl^nr  like  things  accustomed  m  arms, 
cognizances,  or  signets,  or  upon  or  by  reason  of  any  time,  year,  or  day, 
name,  bloodshed,  or  war,  to  tbe  intent  thereby  to  make  any  rebellion,  insur- 
rection, dissension,  loss  of  life,  or  other  disturlmnoe  in  tbe  realm;  and  shall  be 
convicted  thereof  before  a  judge  of  assize,  or  justice  of  the  peace,  within  six 
months  after  the  ofienoe  committed,  he  shall  for  the  first  ofience  be  imprisoned 
for  a  year,  and  forfeit  10/.  i  and  for  tbe  second  ofience  shall  be  imprisoned  for 
life,  and  forfeit  his  goods :  half  the  forfeitures  to  the  king,  and  half  to  him  who 
^all  sue  for  them  in  any  court  of  record. 

The  intent  of  this  act  was,  to  aboUsh  certain  foolish  and  superstitious 
noti<»s  which  prevailed  in  the  times  ^  of  ignorance,  as  were  set  rorth  in  a 
statute  made  in  the  33  Hen.  VIIL  c.  14,  reciting— Where  divers  and  sundry 
penonsy  making  their  foundation  by  prophecies,  have  taken  upon  them  a 
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^ROPBsciBs.  knowledge  (as  it  were)  what  shall  become  of  them  which  bear  in  their  arms, 

'  cognizance,  or  badge,  fields,  beasts,  fowls,  or  any  other  thing  which  hath 

been  used  or  accustomed  to  be  put  in  any  of  the  same,  or  in  and  upon  the 
letters  of  their  names,  have  devised,  descanted,  and  practised,  to  make  folk 
think,  that  by  their  untrue  guesses  it  might  be  known  what  good  or  evil 
things  should  come,  happen,  or  be  done,  by  or  to  such  persons  as  bore  or  had 
such  badees  or  cognizances,  or  had  sudi  letters  in  their  names,  to  the  great 
terror  and  destruction  of  such  noble  personages,  of  whom  such  false  pro- 
phecies have  or  should  hereafter  be  set  forth,  whereby,  in  times  past,  many 
noblemen  have  suffered,  and  (if  their  prince  would  give  any  ear  thereto)  might 
hap  to  do  hereafter ;  and  therefore  enacted,  that  he  who  should  do  so,  should 
be  guilty  of  felony  without  benefit  of  clergy. 

This  statute  was  wholly  repealed  by  the  1  Ed.  VL  c.  12,  which  re- 
pealed all  statutes  making  any  offences  felony  from  the  first  year  of  the  reign 
of  King  Henry  the  Eighth.  And  the  substance  thereof  was  re-enacted,  with 
a  mitigation  of  the  penalty,  by  the  3  &  4  Ed.  VI.  c  15.  Which  statute 
expiring,  the  5  El.  c.  15,  was  enacted  as  above. 


^ottstant  IDissenttts.  'See  IDtssentmi  Vol  I. 

sprout  P(trt  pet  liUcorlytun.  'See  SiOrictmeiiti  Vol  III. 

^Probteo  in  a  Statute,  Statement  of  in  Indictment — iSee  In- 
ly&tmmty  Vol  III.  In  Conviction— See  (iDonbictfam, 
Vol  I.   Proof  of  ante,  Vol  II.  p.  21. 


[50  Edw.  IIL  c.  5;  1  Rich.  II.  c.  15;  1  Edw.  VI.  c  1 ;  1  Mar.  sess.  2,  c  3; 
iJac.I.  c.  4;  13  &  14  Car.  II.  c.  4;  1  Will.  &  Mary,  sess.  I^c.  18;  22  Geo. 
II.  c  33,  art.  1.] 

As  to  the  Pro&natioD  of  Churches  in  general,  see  C)lirc),  Vol.  L 
Anoting  Cletgymen  attending  Service,  see  ibid. 
Holding  Fairs,  &c.,  in  Churches,  ibid. 
Brawling  in,  ibid. 
Striking  in,  ibid. 

Not  Going  to  Church,  see  Ittnlt^  9aff,  Vol.  III. 

Travelline,  Baking,  Exercising  Tiades,  &c..  Killing  Game,  and  Serving 
PtocesB  on  Sunday,  see  ibid. 

Impugning  the  Common  Prayer  and  Public  Wonhip,  see  Comum 
9ra«fr,  Vol.  I. 

Distuibine  Congiegations  in  Churches,  see  Cranmii  9f«9er,  Vol.  L» 
9iMtiitm,Vol.  1. 
See^  abo,  title,  Bfiiniterf ,  Vol.  I.  Vopfrs,  <mfe,  p.  147. 
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^piAUt-l^onst.  .See  aUiionse,  Vol.  I. 


Ifiimalbmqf  Libel  SeeUm,yo\.lIl. 


'jpaxds^buaxfL  See  "Btaib,  Vol.  I. ;  Jj^Ions,  Vol.  II. ;  Jfine, 
Vol.  II. ;  l^adi  l.abottr,  Vol.  II. ;  Imprbsonment,  Vol. 
III.;  infAtmeonor,  Vol.  III.;  IfiOiaqsi,  ante,  p.  90; 
Wamfona^amt  post;  VSifttgi^,  post;  and  see  in 
general,  ^(alfipnnit,  Vol.  III. 


[IS  Gar.  n.  c.  24.] 

Anciently,  the  king's  court  was  supplied  with  necessaries  from  the  ancient  AbM«  or  ptr. 
demenkes  of  the  crown;  and  in  respect  urnof  the  tenants  of  those  lands  had  ^  * 
many  privikgest  which  they  still  enjoy:  but  this  method,  being  found  to  be 
troublaome  and  inconvenient,  was  by  degrees  disused ;  and,  afterwards,  the 
kioe  was  wont  to  appoint  certain  officers  to  buy  in  provisions  for  his  houM- 
bold,  who  were  called  purreyors,  rad  claimed  many  privileges  by  the  prero- 
gative of  the  crown.  2  Inst.  542 ;  1  Haw,  c.  47,  t,  1. 

The  sevenl  laws  which  restrained  the  exorbitance  of  these  purveyors  made 
up  a  pretty  laige  title  in  the  old  books;  but  these  Uiws  proving  inefiectual  to  "•"•^■y* 
remedy  the  evU  complained  of,  at  lengOi,  by  the  12  Car.  n.  c.  24,  purveyance  itC«r.t,c.M. 
was  entiiely  taken  away ;  by  which  it  is  enacted,  that  no  sum  of  money,  or 
other  thing,  shall  be  taken  for  any  provisbn,  carriages,  or  purveyances  for 
the  king. 

And  that  no  penon,  under  colour  of  purveyance,  shall  take  any  timber, 
fuel,  cattle,  com,  grain,  malt,  hay,  stiaw,  victual,  cart,  carriage,  or  other  thing, 
without  consent  of  the  owner ;  nor  shall  require  any  to  furnish  any  horses, 
oxen,  or  other  cattle,  carts,  ploughs,  wains,  or  other  carriages,  for  the  use  of 
the  king  or  his  housdiold,  without  the  owner's  consent 

On  pain  of  beii^  committed  to  gaol  by  a  justice  of  the  peace,  and  the  con- 
stable, until  the  next  sessions,  to  be  there  indicted ;  and  aJso  of  paying  to  the 
party  treble  damages  and  treble  costs  on  an  action  at  hiw. 


<!BUtadto.  See  WbOmt,  VoL  II.  p.  86. 
Aiianrambu.  ^ee  ytasue,  ante,  p.  95. 
Aoorttr  Sboutm.  See  Sbcwions,  post. 


Auasj^  InWctmeittt,  tuc.  See  IiOiictment,  Vol.  III. ;  Infor- 
xaat&nf  Vol.  III. 

VOL.  V.  8 
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<Sktiai!,  Stealing  from.   See  UoncitBt  VoL  III. 
4!EUtorain,  Meaning  of.   See  ^(nsttcts,  Vol.  III. 


^  Writ  of  Quo-wamnto  is  in  the  nature  of  a  writ  of  right  for  the  king,  against 
him  who  claims  or  usurps  any  office,  franchia^  or  hbortVy  to  inquire  by  what 
mdhonty  ( quo-warranto)  he  supports  his  claim,  in  onkr  to  determine  the 
right:  Finch,  Law,  322  ;  2  Inst.  282. 

It  lies  also,  in  case  of  nonuser  (or  long  neglect  of  a  liranchise),  or  misuser  (or 
abuse  of  it),  being  a  writ  commaoding  the  defendant  to  show  by  what  wanant 
he  exercises  such  a  franchise,  having  never  had  any  grant  of  it,  or  having 
forfeited  it  by  neglect  or  abuse:  3  Bia.  Com,  263. 

This  writ,  being  more  in  the  nature  of  a  dvU  than  criminal  proceeding,  is 
not  here  further  noticed.  See  2Wf  Pract.  9  ed.\  Com.  Dig.  QuoWarrmOo. 
3  m.  Com.  263. 


3Kabb{ts.  See  CKame,  Vol.  11. 


Ai  to  Anaults  with  intent  to  commit  a  Rqie,  see  flmutt.  Vol .  I.  p.  278. 

[9  Geo.  IV.  c.  31,  s.  16, 17, 18.] 
on  Oft  Indictment  of  Rape,  259,  200. 

III.  Pwmkment  of  Rape,  262. 

IV.  Principal  and  Acceseary,  202. 
V.  Famu,  262. 


I.  asi^t  ft  (». 

B«pc,  whti.       Rape  is,  when  a  man  hath  carnal  knowledge  of  a  woman  by  fixoe,  and 

against  her  will.   2  Imt.  180 ;  1  Haw.  c.  41,  f .  1. 
FcacintioD  Penetration  without  emission  is  now  sufficient  to  constitute  the  offence. 

R.  V.  Jffuitftfff,  4  C.  4-     249 ;  see  the  9  Geo.  IV.  c.  31,  s.  18,  poit,  259. 
It  was  held,  in  Rumn't  case,  1  Easft  P.  C.  438 ;  1  Rut$eU,  803,  that  the 

least  degree  of  penetration  was  sufficient,  though  not  attended  with  tibe  depri- 
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vatioD  of  the  marks  of  virgiuity.   In  that  case  it  was  proved,  that  the  parts  of  kapb, 
the  injured  party  were  so  narrow,  that  a  finger  could  not  be  introduced,  and   wuat  it  is. 
that  the  hymen  was  whole  and  unbroken ;  and  yet  this  was  held  a  sufficient 
penetration  to  constitute  the  ofience  (emission  having  also  been  proved,  which 
was  necessary  as  the  law  stood  at  that  time).   See  R,  v.  Hodgwn,  and  R,  v. 
Clarke^  Vinqqtrp.  Vol.  I. 

A  boy  under  the  aee  of  fourteen  years  is  presumed  by  law  incapable  to  Tontbfander 
commit  a  rape,    ll&e,  631.  foartccn. 

A  husband  cannot  be  guilty  of  a  rape  upon  his  wife.    Id.  629.  Wife. 

But,  in  both  these  cases,  they  may  be  principals  in  the  second  degree,  and 
punished  for  being  present,  aiding  and  abetting.  Id,  629,  630 ;  Lord  Aud- 
Uy'$  cate,  3  Haw.  St.  Tr.  419. 

Having  carnal  knowledge  of  a  married  woman  under  circumstances  which  Ufing  dec«lt. 
induce  her  to  suppose  it  is  her  husband,  is  not  a  rape.    R.  v.  Jachont  R.^IL 
C.  C.  487. 

The  ofience  of  a  rape  is  no  way  mitigated  by  showing  that  the  woman  at  last  Conteiitiogat 
yielded  to  the  violence,  if  such  her  consent  were  forced  by  fear  of  death  or  of 
duress.    1  Haw,  c.  41,  i.  2. 

Also,  it  is  not  a  sufficient  excuse  in  the  ravisher  to  prove  that  the  woman  is  a  Ravifhioc  a  com. 
common  strumpet ;  for  she  is  still  under  the  protection  of  the  law,  and  may  •tmmpet. 
not  be  forced.    1  Haw,  c.  41,  8.  2. 

Nor  is  it  any  excuse  that  the  woman  consented  after  the  fact.  1  Haw.  c.  41 ,  <.  2.  ConaeDting  after 

It  is  said  by  Mr.  Dalton  (c.  160),  that  if  a  woman,  at  the  time  of  the  sup- 
posed  rape,  do  conceive  with  child  by  the  ravisher,  Uiis  is  no  rape :  "  for  (he  ^'ocervlofV^****^ 
says)  a  woman  cannot  conceive  except  she  doth  consent.**  But  Mr.  Hawktru 
obsores,  that  this  opinion  seems  very  questionable ;  not  only  because  the  pre- 
vious violence  is  no  way  extenuated  by  such  a  subsequent  consent,  but  also  be- 
cause, if  it  were  necessary  to  show  that  the  woman  did  not  conceive,  the  of- 
fender could  not  be  tried  till  such  time  as  it  might  appear  whether  she  did  or 
not;  and  likewise  because  the  philosophy  of  this  notion  may  be  very  well 
doubted  of.  1  Haw.  c.  41, 9.  And  iJrd  Halt  says,  this  opinion  in  DaU 
ton  seems  to  be  no  law.    1  Haie,  631. 

By  the  9  Geo.  IV.  c.  31,  s.  16,  it  is  enacted,    that  eveiy  person  convicted  Panithmeiit  or 
of  the  crime  of  rape  shall  suffer  death  as  a  felon." 

Sect,  17  enacts,  **  that  if  any  person  shall  unlawfully  and  carnally  know  and  *      *»  • 
abuse  any  girl  under  the  age  of  ten  years,  ev^  such  ofiender  shall  be  guilty  of 
mony,  and,  being  convictal  thereof  shall  su£fer  death  as  a  felon.   And  if  any  oDdcr^nVthe 
person  shall  unlawfully  and  carnally  know  and  abuse  any  girl,  being  above  the      of  • 
age  of  ten  yeara,  and  under  the  age  of  twelve  years,  every  such  ofiender  shall  be  vlrtiwt 
guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall  be  liable  to  be  im- 
prisoned, with  or  without  hard  labour,  in  the  common  goal  or  house  of  correc- 
tion, for  such  term  as  the  court  shall  award.''   See,  further,  C^fn^rflt,  Vol.  I. 

Sect.  18.    And  whereas,  upon  trials  for  the  crimes  of  buggery,  and  of  rape.  What  ahaii  be 
and  of  carnally  abusing  girls  under  the  respective  ages  hereinbefore  mentioned,  of^^^^j^*^^ 
oflenders  frequently  escape  by  reason  of  the  difficulty  of  the  proof  which  has  iMig«'^n  the  four 
been  required  of  the  completion  of  those  several  crimes ;  for  remedy  thereof  be  precedini  caws, 
it  enacted,  that  it  shall  not  be  necessary,  in  any  of  those  cases,  to  prove  the  ac- 
tual emission  of  seed  in  order  to  constitute  a  carnal  knowledge,  out  that  the 
canial  knowledge  shall  be  deemed  complete  upon  proof  of  penetration  only.*' 

See  the  general  clauses  of  this  act,  4Mlic(OU0  iniuruft  to  Vmoil0,  Vol.  III. 

This  provision  of  sect.  18  makes  a  most  important  alteration,  and  avoids  all  the  BmiMioa  not  ae. 
former  difficulty  respecting  the  proof  ofemiuion. .  As  to  what  is  a  sufficient  pe-  ^•"••'y' 
netrationy  see  arUe,  258. 

See,  as  to  assaults  to  commit  rapes,  flMattIt,  Vol.  I.  p.  278. 


II.  £bOttme  on  w  Sntvfctntent  of  lUqpe. 

We  have  already  seen  as  to  what  will  constitute  the  offence,  and  the  proofs 
must  be  adduced  accordingly, 
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RAPE,  "The  party  ravished  may  give  evidence  on  oath,  and  is  in  law  a  competent 

EviDkTccE  or.  witness;  but  the  credibility  of  her  testimony,  and  how  far  forth  she  is  to  be 

The  woman't  believed,  must  be  left  to  the  jury,  and  is  more  or  less  credible  according  to  the 

oAib.  circumstances  of  fact  that  concur  in  that  testimony.    1  Hale,  633. 

Circomit«Dcei  in     For  instance :  if  the  witoess  be  of  good  feme ;  if  she  presently  discovered  the 
fav  our  or  iu       offence,  and  made  pursuit  after  the  offender ;  have  shown  circumstances  and  signs 
of  the  injury,  whereof  many  are  of  that  nature  that  only  women  are  the  most 
proper  examiners  and  inspectors ;  if  the  place  wherein  the  feet  was  done  were 
remote  from  people,  inhabitants*  or  passengers;  if  the  offender  fled  for  it. 
These  and  the  like  are  concurring  evidences  to  give  greater  probability  to  her 
testimony,  when  proved  by  others  as  well  as  herself.  Id, 
CircorostMneet  in     But,  on  the  Other  side,  if  she  concealed  the  injury  for  any  considerable  time 
disfavov  of  IL    after  she  had  opportunity  to  complain ;  if  the  place  where  the  feet  was  sup- 
posed to  be  committed  were  near  to  inhabitants,  or  common  recourse  or  pas- 
sage of  passengers,  and  she  made  no  outcry  when  the  fact  was  supposed  to  be 
done,  when  and  where,  it  is  probable,  she  might  be  heard  by  omeis ;  or  if  a 
man  prove  himself  to  be  in  another  place,  or  in  other  company,  at  the  time  she 
charges  him  with  the  feet ;  or  if  she  be  wrong  in  the  description  of  the  place ; 
or  swear  the  feet  to  be  done  in  a  place  where  it  was  impossible  the  man  could 
have  access  to  her  at  that  time,  as  if  the  room  were  locked  up,  and  the  key  in 
the  custody  of  another  person ;  these  and  the  like  circumstances  cany  a  strong 
presumption  that  her  testimony  is  felse  or  feigned.  Id. 
Bad  character  of     The  defendant  may  give  evidence  of  the  woman's  notoriously  bad  character 
woman.  for  want  of  chastity  or  common  decency,  or  that  she  had  before  been  connected 

with  the  prisoner  himself ;  but  he  cannot  give  evidence  of  any  other  particular 
facts  to  impeach  her  chastity.  R.  v.  Ronton,  1  Phil.  £v.  190;  R.y.  Ciarke, 
2  Stark.  243.  So,  what  she  herself  said  so  recently  after  the  fact  as  to  pre- 
clude the  possibility  of  her  being  practised  on,  has  been  holden  to  be  admissible 
in  evidence  as  a  part  of  the  transaction ;  but  the  nirticulars  of  her  complaint 
are  not  evidence  of  the  truth  of  her  statement.  jR.  v.  Brazier^  1  EasCt  P.  C. 
444;  R.  V.  Clarke,  2  Stark.  241.  The  woman,  however,  is  not  compellable 
to  answer  whether  she  has  not  had  connexion  with  other  men,  or  with  a  parti- 
cular peison  named ;  nor  is  evidence  of  her  having  had  such  connexion  ad- 
missible. R.  V.  Hodgson,  R.Sf  R.2Ui  Arch.  C.  L.  287.  In  a  late  case  on 
the  trial  of  an  indictment  for  a  rape,  it  was  held  that  the  prisoner's  counsel 
might  ask  the  prosecutrix  the  followinv  questions,  witfi  a  view  to  contradict 
her:  Were  you  not,  on,  &c.  (since  me  time  of  Uie  alleged  offence),  walking 
in  the  High  l^treet  at  OxAvd  to  look  out  for  men  ?**  Were  you  not,  on,  &c. 
(since  the  time  of  the  alleged  offence),  walking  in  Hish  Street  with  a  woman 
reputed  to  be  a  common  prostitute  V  It  was  dso  held,  tluit  evidence  might 
be  adduced  by  the  prisoner  to  show  the  general  light  character  of  the  prosecutrix, 
and  that  general  evidence  might  be  given  of  her  being  a  street-walker;  but  »em- 
Ue,  that  evidence  of  specific  acts  of  criminality  by  her  would  not  be  admissible. 
JR.  V.  Barker,  3  C.  ^  P.  689. 
Infant  •  wltDCM.  It  has  been  made  a  doub^  at  different  periods  in  the  history  of  our  courts  of  law, 
;  *^  at  what  particular  age  an  infant  could  oe  sworn  to  prove  a  rape,  or  an  assault 

with  intent  to  ravish  her ;  and  at  one  time  a  rule  appears  to  have  prevailed,  that 
^  DO  child  could  be  admitted  as  a  witness  under  the  age  of  nine  years,  and  very 

#  few  under  ten.  R.  v.  TraoerSy  1  Sir.  700 ;  R.  v.  Dunnel,  1  Etuff  P.  C.  442. 

But  it  appears  now  to  be  well  established,  that  a  child  of  any  age,  if  capaUe  of 
distinguishing  between  good  and  evil,  may  be  examined  upon  oath ;  but  that, 
whatever  may  be  its  age,  it  cannot  be  examined  unless  sworn.  Bnmer'f  cos^ 
Reading  Spr.  An.  1779;  1  Easfs  P.  C.  443,  444.  By  such  capability  of 
distinguishing  between  good  and  evil,  must  be  understood  a  belief  m  God,  or 
in  a  future  state  of  rewards  and  punishments ;  from  which  the  court  may  be 
satisfied  that  the  witness  entertains  a  proper  sense  of  the  danger  and  impiety 
of  felsehood.    Whitens  case,  1  Leach,  430.   See  tide  intent  Vol.  IU. 

It  appears  to  have  been  allowed,  that  the  feet  of  Uie  child*s  having  com- 
plained of  the  injury  recently  after  it  was  received,  is  confirmatory  evidence ; 
but  where  the  child  is  not  fit  to  be  sworn,  it  is  clear  that  any  account  which  it 
may  have  given  to  others  ought  not  to  be  received.   1  JRiim.  812,  citing  JBrtn 
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sder^M  ca$e^  supra.  See  1  Phil,  Ev,  19,  222, 6  ed.  Thus,  on  an  indictment  for  iiapb, 
a  rape  on  a  child  of  five  years  of  age,  where  tlie  child  was  not  examined,  but  b^idbmce  or. 
an  account  of  what  she  had  told  her  mother  about  three  weeks  after  the  trans- 
action, was  given  in  evidence  by  the  mother,  and  the  jury  convicted  the  pri- 
soner, principally,  as  was  supposed,  on  that  evidence,  the  judges,  on  a  case 
reserved  for  their  opinion,  thought  the  evidence  clearly  inadmissible ;  and  the 
prisoner  was  accordingly  pardoned.  Tucker's  case,  Exeter  Ass.  1808, 
cor.  Marshall,  Sergt.;  MS.  C.  C.  R.;  5  BunCs  J.,  24  ed.  3;  ante,  intent, 
Vol.  in. 

When  the  child  has  appeared  not  sufficiently  to  understand  the  nature  and 
obligation  of  an  oath,  judges  have  often  thought  it  necessaiy,  ibr  the  purposes 
of  justice,  to  put  off  the  trial  of  a  prisoner,  directing  that  the  child  in  the  mean- 
time should  be  properly  instructed.  Thus,  in  a  criminal  prosecution  that  was 
coming  on  to  be  tried  before  Baoke,  J.,  at  Gloucester,  findmg  that  the  principal 
witness  was  an  infant,  who  was  wholly  incompetent  to  take  an  oath,  he  postponed 
the  trial  till  tlie  following  assizes,  and  ordered  the  child  to  be  instructed  in  the 
meantime  by  a  cleigyman  in  the  principles  of  her  duty,  and  the  nature  and 
obligation  of  an  oath.  At  the  next  assizes,  the  prisoner  was  put  upon  his  trial, 
and  the  girl  being  found  by  the  court,  on  exammation,  to  have  a  proper  sense 
of  the  nature  of  an  oath,  was  sworn,  and  upon  her  testimony  the  prisoner  was 
convicted,  and  afterwards  executed.  Mr.  J.  Rooke  mentioned  this  at  the  Old 
Bailey  in  1795,  in  the  case  of  Patrick  Murphi/f  who  was  indicted  for  a  rape  on 
a  child  of  seven  years  old ;  and  the  learned  judge  added,  that  upon  a  confer- 
ence with  the  other  judges,  upon  his  return  from  the  circuit,  th^  unanimously 
approved  of  what  he  had  done.    Vide  2  Bac,  Abr.  577  (n) ;  1  Leacht  430  (n). 

In  a  case  where  the  party  ravished  had  died  before  the  trial,  her  deposition, 
corroborated  by  other  evidence  of  actual  force  and  penetration,  vras  held  suffi- 
cient to  warrant  a  conviction,  though  there  did  not  appear  to  be  any  direct 
evidence  of  emission.  It  was  left  to  the  jury  to  determine  whether  the  crime 
had  been  completed  by  penetration  and  emission ;  and  they  were  directed  that 
they  might  collect  the  fact  of  emission  from  the  evidence,  though  the  unfortu- 
nate giri  was  dead,  and  could  not  therefore  give  any  further  account  of  die 
transaction,  than  that  which  was  contained  in  her  deposition  before  the  magis- 
trate.   R.  V.  Fleming  and  Wijidham,  2  Leach,  854. 

Where  the  evidence  of  children  is  admitted*  it  is  much  to  be  wished,  in 
order  to  render  their  evidence  credible,  that  there  should  be  some  concurrent 
testimony  of  time,  place,  and  circumstances,  in  order  to  make  out  the  fact;  and 
that  the  conviction  should  not  be  grounded  singly  on  the  unsupported  accusa« 
tion  of  an  infimt  under  years  of  discretion.  There  may  be,  therefore,  in  many 
cases  of  this  nature,  vritnesses  who  are  competent,~that  is,  who  may  be  ad- 
mitted to  be  heard ;  and  yet,  after  being  heaurd,  may  prove  not  to  be  credible, 
or  such  as  the  jury  is  bound  to  believe.  For  one  excellence  of  the  trial  by 
jury  is,  that  the  jury  are  triers  of  the  credit  of  the  witnesses  as  well  as  of  the 
truth  of  the  iact.    4  Bla.  Com.  214;  1  PhiL  Ev.  19, 6  ed. 

The  party  grieved  is  so  much  considered  as  a  witness  of  necessi^  in  this,  as  Wire, 
in  other  personal  injuries,  that  if  one  assist  another  man  to  ravish  his  own  wife, 
she  is  aamissible  as  a  witness  against  him.    Lord  Audle^s  case,  3  HowelCs  St. 
Tr.  419,  cited  in  1  Easfs  P.  C  444. 

^^It  is  true,'*  says  Lord  Hale,  that  rape  is  a  most  detestable  crime,  and  Oeaemi  caaUoo. 
therefore  ought  severely  and  impartially  to  be  punished  with  death :  but  it 
must  be  remembered,  it  is  an  accusation  easily  to  be  made,  and  hard  to  be 
proved,  and  harder  to  be  defended  by  the  party  accused,  though  never  so  inno- 
cent." He  then  mentions  two  remarkable  cases  of  malicious  prosecution  for 
this  crime,  that  had  come  within  his  knowledge ;  and  concludes,  mention 
these  instances  that  we  may  be  more  cautious  upon  trials  of  offences  of  this 
nature,  wherein  the  court  and  jury  may,  with  so  much  ease,  be  imposed  upon, 
without  great  care  and  vigilance;  the  heinousness  of  the  offence  many  times 
transporting  the  judge  and  jury  with  so  much  indignation,  that  they  are  over- 
hastiiy  earned  to  the  conviction  of  the  person  accused  thereof,  by  the  confident 
testimonyt  sometimes,  of  malicious  and  £ilse  witnesses.''  1  Hale,  635,  636 ; 
4  Bla.  Cm.  214.  > 
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III.  ^ntej^ment  of  lUqpt. 

By  the  9  Geo.  IV.  c.  31,  s.  16,  the  pnishment  for  this  oflence  is  death.  See 
the  general  clauses,  Malicious  iniurirs  to  Vmonf,  Vol.  III. 

IV.  ^ncq^al  anb  ^cccssars. 

Pmons  preaent  Ml.  Hawkins  says,  alL  who  are  present,  and  actually  assist  a  man  to  commit 
mui  Milling  are  a  rape,  may  be  indicted  as  principal  offenders,  whether  they  be  men  or  women. 
phucipM..         I  tiaw.c.  41,8.6. 

So  one  woman  may  be  a  principal  to  the  ravishment  of  another. 

In  R.  V.  Burgest  and  others,  Chester  Spr,  As9, 1813,  upon  an  indictment 
charging  three  pei-sons  jointly  with  the  commission  of  a  rape,  an  objection  was 
taken,  that  three  persons  could  not  be  guilty  of  the  same  joint  act ;  but  it  was 
overruled,  upon  the  ground  that  the  legal  construction  of  the  averment  was 
only  that  they  had  done  such  acts  as  subjected  them  to  be  punished  as  princi- 
pals in  the  offence.  The  execution  was,  however,  respited,  probably  with  a 
view  to  enable  the  learned  judges  to  consult  other  authorities  on  the  accuracy 
of  their  opinion :  but  the  prisoners  were  afterwards  executed.  5  Eo.  Col.  Stat. 
CL  6,  p.  244,  note  (17),  2  ed. ;  and  see  1  Bjuu.  301. 

See  the  general  clauses  of  the  9  Geo.  IV.  c.  31,  as  to  accessaries^  HUu 
Iirtou0  inturiM  to  Vmoit0,  Vol.  III. 

See  further,  UttmoxH*  Vol.  I. 


iporms. 

(No.  1.) 

WarriDt  for  a         County  oj  y^To  the  constable  of  ,  and  to  all  other  constables  and  peace- 

rape.   — — -  J    officers  in  and  for  the  said  county  of 

Forasmuch  as  A.  S-,  of  ,  in  the  said  county,  [single  woman,"]  hath  this  day 

made  information  and  complaint  upon  oath  before  me,  O.  C,  Esa.,  one  of  his  majesty's 
justices  of  the  peace  in  and  for  the  said  county,  that  A.R.,  if  ,  tjs  iSte  said 

county,  llabourer,"]  on  the  day  of  ,  instant,  at  ,  in  the  said 

county,  did  ffiolently  and  feloniously  make  an  assault  upon  her,  the  said  A.  &,  and 
her,  the  said  A.  S.,  then  and  there,  violently  and  against  her  will,  did  rasfish  and  car' 
nally  know.  These  are  therefore  to  command  you,  in  his  majesty's  name,  forthwith  to 
apprehend  and  bring  before  me,  or  some  other  of  his  majesty's  justices  of  the  peace  m 
and  for  the  said  county,  the  body  of  the  said  A.  IL,  to  answer  unto  the  said  con^daint, 
and  to  be  further  dealt  with  according  to  law.  Herein  fail  vou  not.  Given  under  my 
hand  and  seal,  the  day  of  ,  in  the  year  qf  our  Lord 


(No.  2.) 

Cuinraitment  for  Commencement  as  usual,  as  ante,  p.  71.  (No.  1.)]  on,  S^.,  at,  SfC.,  violently  and 
a  r4pe.  feloniously  M  assault  one  C.  D.,  and  her,  the  said  C.  D.,  then  and  there,  violently, 

and  against  her  will,  feloniously  ^  ravish  and  carnally  know ;  against  the  form  of  the 
statute  in  that  case  made  and  provided.  And  you,  the  said  keeper,  &c.,  [as  usaaly  as 
anU,  p.  71,  (No.  1.)  to  the  end.] 


(No.  3.) 

IniHctmcat  for  a  — ^  The  jurors  qf  our  lord  the  king  upon  their  oath  present^  thai  A,  O.,  late 
>'*P«*  cf  ,  in  the  county  of  ,  [yeoman"]  not  having  the  fear  of  God  beftre  his 

eyes,  but  being  moved  and  seduced  by  the  instigation  of  the  devil,  on  the  day 
rf  in  the  year  of  the  reign  of  ,  with  force  and  arms,  at  ,  in  the 
county  aforesaid,  in  and  upon  one  A.  I.,  [spinster, "]  in  the  peace  of  God  and  of  our  said 
lord  the  king,  then  and  there  being,  violently  and  feloniously  did  make  an  assault,  and 
her,  the  said  A,  I.,  violently  and  against  the  will  her,  the  said  A,  L,  then  and  there 
feloniously  did  ravish  and  carnally  knotv ;  against  the  peace  of  our  said  lord  the  king,  his 
erown  and  dignity,  and  against  the  form  of  the  statute  M  such  case  made  and  proSded. 
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3EUtt^tS.   See  title  Sbtamps^  post. 

JBUttibm  of  Sbtolen  €Sfoote.  See  gtcctssarg^  Vol.  I.  p.  32  to  36. 


See;r<m»Vol.n. 

I.  What  and  when,  and  of  whom  may  be  required,  p.  263. 
[9  Geo.  IV.  c.  64,  s.  2, 4,  5,  6. 
II.  Refusing  to  enter  into,  p.  265. 

III.  Form,  4rc.  q^,  p.  266. 

[7  Geo.  IV.  c.  64,  a.  4 ;  3  Hen.  VII.  c.  1.] 

IV.  Forfeiture,  Estreat,  Discharge,  and  Respite  of,  p.  266  to  270. 
[3  Geo.  IV.  c.  46,  8. 5, 6,  14 ;  4  Geo.  IV.  c.  37 ;  7  Geo.  IV  c  64,  t.  31.] 
V.  Forms,  p.  270. 

I.  WiWy  Bntv  toj^n  mas  \a  rtqfttdtlr. 

See  £im  onH  ^orfritiH  Kfcogtiiianm,  Vol.  11. 

Recognizance  »  a  bond  of  record,  testifying  the  recognizor  to  owe  a  What  it  is. 
certain  sum  of  money  to  some  other ;  and  the  acknowledging  of  the  same  is 
to  remain  of  record ;  and  none  can  take  it  but  only  a  judge  or  officer  of  record. 
DaU.  c.  186 ;  2        Com.  341 . 

These  recognizances,  in  some  cases,  the  justices  of  the  peace  are  enabled  to  in  what  eaiaa  it 
fake  by  the  express  words  of  certain  statutes;  but  in  other  cases  (as  for  the  n«7  he  taken, 
peace  and  good  behaviour,  and  the  like),  it  is  rather  in  congruity,  and  by 
reasonable  intendment  of  law,  than  by  any  express  authority  given  them, 
either  by  their  commission,  or  by  the  statute  law.  Crom.  125 ;  DaU.  c.  168. 

Wheresoever  any  statute  giveth  them  power  to  take  a  bond  of  any  man,  or 
to  bind  over  any  man  to  appear  at  the  assizes  or  sessions,  or  to  take  sureties 
for  any  matter  or  cause,  they  may  take  a  recognizance.  Yea,  wheresoever 
they  have  authority  given  them  to  cause  a  man  to  do  a  thing,  there  it  scemeth 
they  have,  in  congruity, power  given  them  to  bind  the  party  by  recognizance  to 
do  it ;  and  if  the  party  shall  refuse  to  be  bound,  the  justice  may  send  him  to 
gaol.  DaU.  c.  168. 

But  he  can  take  no  recognizance  but  only  of  such  matters  as  concern  his 
office ;  and  if  he  doth,  it  seemeth  to  be  void.  DaU,  c.  168% 

As  regards  the  power  and  duty  of  justices  to  bind  by  recognizances  to  Reoognisaaee  to 
prosecute  or  give  evidence  in  felomeg,  the  7  Geo.  IV.  c.  64,  s!  2,  reciting  the 
expediency  of  amending  and  extending  the  provisions  of  the  1  &  2  P.  &  M. 
c  13,  and  2  &  3  P.  &  M.  c.  10,  enacts,  **  that  the  two  justices  of  the  peace, 
before  they  shall  admit  to  bail,  and  the  justice  or  justices,  before  he  or  they 
shall  commit  to  prison,  any  person  arrested  for  felony,  or  on  suspicion  of 
felony,  shall  take  the  examination  of  such  person,  and  the  information  upon 
oath  of  those  who  shall  know  the  facts  ana  circumstances  of  the  case,  and 
shall  put  the  same,  or  as  much  thereof  as  shall  be  material,  into  writing ;  and 
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REcooNi-    the  two  justices  shall  certify  such  bailment  in  writing ;  and  every  such  Justice 
zAwcB.      shall  have  authority  to  bind  by  recognizance  all  such  persons  as  know  or 
Power  to  jasticet.  declare  any  thing  material  tOucfiing  any  such  felony  or  suspicion  of  felony, 
to  appear  at  the  next  court  of  oyer  and  terminer,  or  gaol  delivery,  or  superior 
t  Sic,  criminal  court  of  a  county  palatine,  or  great  sessions  f  or  sessions  of  the  peace, 

at  which  the  trial  thereof  is  intended  to  be,  then  and  there  to  prosecute  or 
give  evidence  against  the  party  accused ;  and  such  justices  and  justice  respec- 
tively shall  subscribe  all  such  examinations,  informations,  bailments,  and  re- 
Recognicancei,   cognizanccs,  and  deliver  or  cause  the  same  to  be  delivered  to  the  proper 
&c.  to  b«  certi'    officer  of  the  court  in  which  the  trial  is  to  be,  before  or  at  the  opening  of  the 
ficd,&c.  court''  See  Siammottott,  Vol.  11. 

This  statute  wholly  repeals  the  1  &  2  P.  &  M.  c.  13»  and  2  &  3  P.  &  M. 
c.  10. 

CorontTi.  Th®  fourth  section  of  the  above  act,  7  Geo.  IV.  c.  64,  empowers  coroners 

on  inquests  to  bind  by  recognizance  witnesses  to  appear,  &c.,  in  cases  of 
manslaughter  or  murder,  or  accessary  to  murder.   See  CorolUt,  Vol.  I. 

pw^St"o7*ive     ^  regards  the  power  and  duty  of  justices  to  bind  by  recognizances  to  pro- 
evidence  in  mil-*  secute  or  give  evidence  in  misdemeanors,  the  7  Geo.  IV.  c.  64,  s.  3,  enacts, 
demeanors.       «<  that  every  justice  of  the  peace  before  whom  any  person  shall  be  taken  on 
a  charge  of  misdemeanor,  or  suspicion  thereof,  shall  take  the  examination  of 
the  peison  charged,  and  the  information  upon  oath  of  those  who  shall  know 
the  facts  and  circumstances  of  the  case,  and  shall  put  the  same,  or  as  much 
thereof  as  shall  be  material,  into  writing,  before  he  shall  commit  to  prison  or 
require  bail  from  the  person  so  charged ;  and,  in  every  case  of  bailment,  shall 
Power  to  jni-     certify  the  bailment  in  writing ;  and  shall  have  authority  to  bind  all  persons 
by  recognizance  to  appear  to  prosecute  or  give  evidence  against  the  party 
accused,  in  like  manner  as  in  cases  of  felony ;  and  shall  subscribe  all  examina- 
^  '  tions,  informations,  bailments,  and  recoenizances,  f  deliver  or  cause  the  same  to 

be  SSflSd^Tc.***  ^  delivered  to  the  proper  officer  of  me  court  in  which  the  trial  is  to  be, 
before  or  at  the  opening  of  the  court,  in  like  manner  as  in  cases  of  felony." 

uS/'&  Sect.  6  enacts,  *«  that  if  any  justice  or  coroner  shall  ofiend  in  any  thing 

'  ^'  contrary  to  the  true  intent  and  meaning  of  these  provisions,  the  court  to  whose 
officer  any  such  examination,  information,  evidence,  bailment,  recognizance, 
or  inquisition  ought  to  have  been  delivered,  shall,  upon  examination  and  proof 
of  the  ofience  in  a  summary  manner,  set  such  fine  upon  every  such  justice  or 
coroner  as  the  court  shall  think  meet." 
ProvUiona  to  «p-  Sect.  6  enacts,  that  all  these  provisions  relating  to  justices  and  coro- 
piy  to  au  jniUcct,  apply  to  the  justices  and  coroners  not  only  of  counties  at  laige,  but 

also  of  all  otner  jurisdictions." 

And  as  to  exclusive  jurisdictions,  see  die  30  Geo.  III.  c.  14,  s.  2 :  ante^ 
Jfttrt(ce«,Vol.III. 

Reco^nicaneci  or    As  to  the  recognizance  by  the  accused,  and  his  bail  to  appear,  &c.,  see 

acca.eii  «>d  bail.  ^^^^  y^j  j  ^  g^g.  e^,„B,itlllfnt,  Vol. I. 

To  keep  the         As  to  the  recognizance  and  sureties  to  keep  the  peace,  see  Ibttrfts  fotr  t(e 
post ;  2  B.  4-  Aid,  278. 

On  appeal  or  ctr-    As  to  the  recognizances  on  appeal  or  certiorari,  &c.,  see  those  titles. 

'  A  recognizance  to  prosecute  or  give  evidence  seems  binding  on  an  infant. 

Infancy.  gee  Exp.  WUlianu,  13  Prise,  670;  M'CUL  493:  it  was  fiere  held  that 

infancy  was  no  ground  for  discharging  a  forfeited  recognizance  to  appear  at 
the  assizes  to  prosecute  for  felony. 

Feme  covert.         A  feme  covert  must  enter  into  a  recognizance,  by  sureties  or  otherwise,  to 
appear  as  a  witness:  3M.^S,  l,post,265;  1  Chit.  C.  X.  91. 

Svetiei.  But,  in  general,  the  parties'  own  recognizance,  without  sureties,  is  all  that 

can  be  insisted  on.   Ante,  Vol.  II.  p.  102. 

Where  a  defendant^  indicted  at  the  quarter  sessions  for  a  conspiracy,  had 
entered  into  insufficient  recognizances,  it  was  holden,  that  the  Court  of  King's 
Bench,  on  a  removal  by  certiorari,  might  diachaive  them  on  motion,  and 
compel  him  to  enter  into  better  securities:  JR.  v.  Hoooer  and  others*  1  ChU, 
C.  JL.491.  ^ 
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II.  lUfttsfns  to  enter  Into. 

If  the  party  impioperiy  refuse  to  enter  into  the  recognizance  to  prosecute  or  Reroaiog  to  eaur 
gi^e  evidence,  the  magistratey  it  seems,  has  power  to  commit  him,  this  power  ^* 
being  virtually  indud^  in  his  commission,  and,  by  necessary  consequence  from  CommitiBtBt. 
the  above,  the  7  Geo.  IV.  c.  64.  See  1  HiOe,  586  ;  2  Hale,  52.  And  in  a 
case  where  a  married  woman  refused  to  enter  into  a  recognizance  for  her  ap- 
pearance at  sessions,  lo  give  evidence  against  a  felon,  and  the  magistrate 
oonunitted  her,  the  Court  of  King's  Bench  held  that  the  commitment  was 
legaL  Bennett  v.  TFotem,  3  M.  4"  5- 1-  But  in  a  late  case  it  was  made  a 
questioQ  whether  a  magistrate  has  power  to  commit  a  person  for  contemptuously 
refosing  to  take  an  oath  and  give  evidence  touching  a  charge  of  riot  alleged  to 
hanre  been  committed  by  a  person  then  under  examination.  Cropper  v.  Horton, 
4  D.^  R»,  Af .  C.  42.  And  in  the  same  case,  where  the  plamtiff  was  com- 
Boitted  by  a  justice  for  refusing  to  give  evideix^  before  him,  touching  a  certain 
riot  and  disturbance,  without  showing  that  there  had  been  a  person  charged 
before  the  justices,  and  that  the  plaintiff  was  apprized  of  the  existence  of  such 
a  charge,  vnth  respect  to  which  he  was  required  to  be  examined  as  a  witness, 
it  was  held  the  warrant  of  commitment  was  no  justification  of  the  magistrate, 
in  an  action  of  trespass. 


III.  jponn,  to.  of. 

Every  obligation  and  recognizance,  taken  by  justices  of  the  peace,  must  be  Form  of  recosal- 
made  to  our  lord  the  king :  on  pain  of  imprisonment  of  any  person  that  shall  ■'■■^^ 
take  it  otherwise.   Dalt.  e.  168. 

It  must  also  contain  the  name,  place  of  abode,  and  trade  or  calling,  both  of 
pnncipal  and  sureties,  and  the  sums  in  which  they  are  bound.   Bar/.  Recog, 

^  And  it  is  most  commonly  subject  to  a  condition,  vrikich  is  either  indorsed  CondiUoik 
or  underwritten,  or  contained  within  the  body  of  it,  upon  the  performance  of 
which  the  recognizance  shall  be  void.   BarL  Recog,  p.  454. 

When  the  parties  are  to  enter  into  recognizance,  call  tliem  by  their  names,  Muaeroruking 
thus:—  *^ 

*'  You,  A,  B.,  acknowledge  io  owe  to  our  tovereign  lord  the  king  the  mm  of  , 
amd  yov,  C,  Z).,  acknowledge  to  owe  to  our  sovereign  lord  the  king  the  turn  &f  ; 
to  be  levied  of  your  respective  goods  and  chattels,  lands  and  tenements,  for  the  use  of 
emr  said  lord  the  king,  his  heirs  and  successors,  if  dtfanit  shall  be  made  in  the  condi- 
tkm  following  i  that  is  to  say,  if  you,  the  stdd  B,,  shall  make  drfauU  in  ap' 
pearing,"  Sfc 

But  the  parties  need  not  to  sign  it.    BarL  Recog*  p.  454. 

And  it  is  usual  for  the  justices  to  mark  at  the  foot  of  the  examination,  A.  B.,  MarUog  or. 
in  40/.  to  appear,  &c.   And  from  such  short  note  make  out  a  record  after* 
wards.    BarL  Recqg.  p.  454. 

Yet  the  recognizance  is  a  matter  of  record  presently  so  soon  as  it  is  taken  A  record, 
and  acknowledged,  although  it  be  not  made  up.    Dalt.  c.  168;  led  vide 
Gfynn  V.  Thorpe,  1  £.  4r  Alii.  153,  yrhere  it  was  considered  that  a  recognizance 
was  not  a  record  until  enrolled. 

Lord  Coke  (1  Inst,  260)8ays  that  a  record  is  a  memorial  or  remembrance  in  On  fMrcbment 
rolls  of  parchment,  &c.  From  whence  it  seemeth  that  a  recognizance  ought 
to  be  ingro»ed  on  parchment—perhaps,  for  this  reason,  because  parchment  is 
more  durable  than  paper :  but  since  tnere  is  no  law  which  prohibits  it  to  be 
ingrossed  on  papa*,  it  seemeth  that,  if  it  shall  be  on  paper  only,  and  not  on 
parchment,  it  is  good  in  law. 

And  vrhen  it  is  made  up,  if  the  justice  shall  only  sub;«cribe  his  name  without  To  beiabMribcd. 
his  seal  to  it,  this  is  well  enough  \  and  that  may  be  in  either  of  these  sorts : 
^  AdiBowledged  before  me,  J.  P.,''  or  only  to  subscribe  his  name  thu»— 
"J.  P."   DaU.c.  176. 
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REcoGNi-  By  the  3  Creo.  IV.  c.  46,  s.  4,  it  is  enacted,  that  each  and  every  justice  of 
zANCE,  FORM  the  pcaccy  before  whom  any  recognizance  (see  infra)  shall  be  entered  into  or 
taken,  shall  and  is  hereby  required  to  give,  or  cause  to  be  given,  at  the  time  of 
Recocniuncct  entering  into  such  recognizance,  to  the  person  or  persons,  surety  or  sureties, 
ISe*^truin^ar!*  SO  entering  into  the  same,  and  to  each  of  them,  a  written  or  printed  paper  or 
licuiars.  notice,  in  the  form  or  to  the  effect  stated  in  the  schedule  marked  (a)  to  this  act 

3  Geo.  4,  c.4fl.    annexed,  adapting  the  same  to  the  particular  circumstances  of  the  case ;  and 
each  and  every  such  justice  shall,  in  such  recognizance,  state  and  particularly 
specify,  not  only  the  profession,  art,  mystery,  or  trade,  of  every  person  so 
entering  into  such  recognizance,  together  with  their  christian  name  and  names, 
and  surnames,  but  also  the  parish,  township,  or  place  of  his  or  her  residence; 
Notice  to  be      and,  in  case  such  residence  shall  be  in  any  city,  town,  or  borough,  shall  also 
fiuTa  recognf-"*  ^^^^       particularly  specify  the  name  of  the  street,  and  number  of  the  house 
Ktoce.  (if  any),  in  which  such  person  shall  reside,  and,  also,  whether  owner  or  tenant 

thereof,  or  lodger  therein. 
Only  applies  to      The  words  "  any  recognizance,''  appear  sufficient  to  embrace  all  recogoi- 
aTiMar^  at°a^     zances ;  but  the  whole  of  the  statute,  and  the  notice  above  required,  appear  to 
aiou.  relate  only  to  recognizances  to  be  returned  to  the  general  or  quarter  sessions. 

Car.  a  i.  120. 

Certirying  recog-  The  2d,  3d,  &  4th  sections  of  the  7  Geo.  IV.  c.  64,  which  have  been  already 
nizancea.  noticed,  relate  to  the  certifying  of  recognizances  to  prosecute  or  give  evidence. 

See  them,  antCf  263, 264.  And  by  the  3  Hen.  7,c.  1 ,  the  justices  shall  certify  their 
recognizances  for  keeping  the  peace  to  the  next  sessions,  that  the  party  may  be 
call^ ;  and,  if  he  make  default,  the  de&ult  shall  be  recorded,  and  the  recogni- 
zance, with  the  record  of  the  default,  shall  be  sent  and  certified  into  the 
Chancery,  King's  Bench,  or  Exchequer. 


IV.  JparfeftuYe^lEstteBty  Bistl^rgey  or  lUspto  of  ifUcognf^nces. 

Forfciinre.  If  the  party  fail  to  comply  with  the  condition  of  the  recognixance,  the  same 

will  become  forfeited,  and  may  be  put  in  force  against  him. 

It  is  incumbent  on  persons  under  recognizance,  who,  in  consequence  either 
of  bills  not  having  been  found,  or  of  none  having  been  preferred,  may  not  be 
called  upon  to  answer  or  give  evidence,  to  see  that  their  appearance  is  recorded 
so  as  to  enable  the  court  to  order  his  recognizance  to  be  cancelled,  as  otherwise 
such  an  attendance  is  no  attendance  at  all.  Per  Thompson,  C.  B.,  R,  v. 
Miller,  Jun,,  1808,  4  Out.  C.  L,  490, 491. 

Evtreatingrccog.  Estreating  Eecx)gnizances'i — R.  v.  Ridpath,  10  Mod.  152;  Fort,  358.  Rid- 
Bisaneei.  path  entered  into  a  recognizance,  with  sureties,  to  appear  the  first  day  of  the 

term  to  answer  (generally),  and  in  the  meantime  to  be  of  good  behaviour, 
and  not  to  depart  without  leave  of  the  court.  An  information  was  preferred 
against  him  by  the  attorney-general ;  who,  for  some  defect  in  thepleading,  en. 
tered  a  noli  prosequi,  and  then  exhibited  a  new  information.  Tne  court  was 
of  opinion  that  the  recognizance  extended  to  all  crimes  whatsoever  that  he 
should  be  charged  with ;  and  that,  if  it  should  have  relation  to  any  particular 
crime  only,  it  must  be  mentioned  in  the  recognizance,  which  in  this  case  is 
only  to  answer  generally ;  that  the  inconvenience  is  not  so  great  as  is  pre- 
tended, the  bail  in  this  case  being  bound  in  a  sum  certain,  and  not  to  stand  in 
the  place  of  the  principal,  as  in  civil  cases  ;  and  that  the  noli  prosequi  is  nei- 
ther a  bar  nor  discharge. 

Defendant  being  taken  up  on  die  8th  of  June,  upon  an  indictment  for  a  li- 
bel, entered  into  a  recognizance  to  appear  and  plead,  within  the  first  ei^t 
days  of  Trinity  term,  and  to  try  the  cause  at  the  sittings  afier  that  term,  llie 
defendant  pleaded  not  guilty,  but  did  not  give  notice  of  trial  or  make  up  the 
record,  either  for  the  sittings  after  Trinity  or  Michaelmas  term,  nor  were  the 
recognizances  respited.   The  prosecutors  gave  notice  of  trial  after  Trinity  and 


(a)  See  foriu,pM/,  270  (No.  1.) 
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Michaelmas  tenn,  but  the  causes  were  not  tried.    The  defendant  was  ready  rscooni- 
and  willing  to  take  his  trial  on  both  these  occasions.   The  recognizances  were  zamcb, 
estreated  in  Hilary  term,  without  any  notice  to  the  defendant,  or  any  motion  bstrkats,  &c, 
by  tfie  prosecutor:  held  that  this  estreat  was  regular.    R.  v.  Ciarky  5  B,S^Ak 
728. 

R.  Tomb,  10  Mod,  278.  If  a  recognizance  be  estreated  in  the  Exche- 
quer,  because  not  punctually  complied  with,  yet  if  the  party  appear  and  take 
his  trial  next  session,  he  may  compound  for  a  very  small  matter  in  the  Court  of 
Exchequer;  because  the  effect,  though  not  the  exact  form  of  the  recognizance, 
is  complied  with.  The  judges  of  oyer  and  terminer  are  the  proper  judges 
whether  recognizances  ought  to  be  estreated  or  spared ;  and  it  is  lor  me  ad- 
vantage of  public  justice  that  they  should  have  such  power,  if  upon  the  cir- 
cumstances of  the  case  they  see  lit.  And,  by  parity  or  reason,  it  sDould  seem 
that  the  justices  of  the  peace  in  the  quarter  sessions  should  have  the  like  power 
in  respect  of  offences  cognizable  there.   And  see  post^ 

As  to  the  course  to  be  pursued  in  enforcing  estreats  into  the  Exchequer  from  B*treats  from 
theCourtofKing'sBench,see  Jl.v.5»flcitfe,M*Cfe/.*r.514,523;  13Prirt,299.  "^*»t'« 

It  seems  questionable  whether  the  quarter  sessions  can  now  in  any  case,  bT^^e? 
since  September,  1822,  send  the  estreats  of  forfeited  recognizances  taken  be-  ebeqao'.''*^ 
fixe  them  into  the  Exchequer.    13  Price,  299 ;  M*CleL  101,  S.  C. 

By  the  7  Geo.  IV.  c.  64,  s.  31,  reciting,  that  ^*  the  practice  of  indiscrimi-  Reeogninncet 
nateLy  estreating  recognizances  for  the  appearance  of  persons  to  prosecute  or  I,oMi*b«"e»tirIut- 
give  evidence,  or  to  answer  for  a  common  assault,  or  in  the  other  cases  herein-  mj  withoat « 
after  specified,  has  been  found  in  many  instances  productive  of  hardship  to 
persons  who  have  entered  into  the  same;"  it  is  enacted,  ** that  in  every  case  '  • 
where  any  person  bound  by  recognizance  for  his  or  her  appearance,  or  for 
whose  appearance  any  other  person  shall  be  so  bound  to  prosecute  or  give  evi- 
dence in  any  case  of  felony  or  misdemeanor,  or  to  answer  for  any  common  as- 
sault, or  to  articles  of  the  peace,  or  to  abide  an  order  in  bastardy,  shall  therein 
make  de&ult,  the  officer  of  the  court  by  whom  the  estreats  are  made  out  shall 
and  is  hereby  required  to  prepare  a  list  in  writing,  specifying  the  name  of  utu  to  be  imde, 
every  person  so  making  default,  and  the  nature  of  the  offence  in  respect  of 
which  every  such  person,  or  his  or  her  surety,  was  so  bound,  together  with  the 
residence,  trade*  profession,  or  calling,  of  every  such  person  and  surety,  and 
shall  in  such  list  distinguish  the  principals  from  the  sureties,  and  shall  state  the 
cause,  if  known,  why  each  such  person  has  not  appeared,  and  whether  by  rea- 
son of  the  non-appearance  of  such  nerson  the  ends  of  justice  have  been  de- 
feated or  delayed ;  and  every  such  officer  shall  and  is  hereby  required,  before  JjJ^"^*'***  ^ 
any  such  recognizance  shall  be  estreated,  to  lay  such  list,  if  at  a  court  of  oyer 
and  terminer  or  gaol  delivery  in  any  county  besides  Middlesex  and  London, 
or  at  a  court  of  great  sessions,  or  at  one  of  the  superior  courts  of  the  counties 
palatine,  before  one  of  the  justices  of  those  courts  respectively ;  if  at  a  court 
wherein  a  recorder  or  other  corporate  officer  is  the  judge  or  one  of  the  judges, 
before  such  recorder  or  other  corporate  officer ;  and  if  at  a  session  of  the  peace, 
before  the  chairman  or  two  other  justices  of  the  peace  who  shall  have  attended 
such  court,  who  are  respectively  authorized  and  required  to  examine  such  list, 
and  to  make  such  order  touching  the  estreating  or  putting  in  process  of  any 
such  recognizance  as  shall  appear  to  them  respectively  to  be  just;  and  it  shall 
not  be  lawful  for  the  officer  oi  any  court  to  estreat  or  put  in  process  any  such 
recognizance  without  the  written  order  of  the  justice,  recoraer,  corporate  of- 
ficer, chairman,  or  justices  of  the  peace,  before  whom  respectively  such  list 
shall  have  been  laid/' 

This  enactment  docs  not  appear  to  make  any  alteration  in  the  practice  of  ^/^^,^^{^ 
the  sessions,  as  to  moving  to  respite  or  discbarge  recognizances  before  they  * 
have  become  forfeited,  as  it  only  applies  to  cases  of  recognizances  wnich  have 
been  forfeited ;  nor  does  it  appear 'to  affect  the  discretionary  power  given  to 
the  sessions  to  remit  the  forfeiture  under  the  3  Geo.  IV.  c.  46,  s.  6,  pott,  270 ; 
Car.  Cr.  X.  131. 

By  the  3  Geo.  IV.  c.  46,  s.  14,  it  is  enacted,  «*  that  all  and  eveiy  the  clerk  Flne$,  forfeited 
and  clerks  of  the  peace,  and  all  town  clerks,  within  that  part  of  the  United  I~S™Siir- 
Kingdum  called  England,  do  and  shall,  on  or  before  the  second  Monday  after 
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BscooNX-  the  morrow  of  All  Souls,  yearly  in  eveiy  year,  make  and  ddiver  into  the  Court 
ZANCE,  of  Exchequer,  a  true  and  perfect  duplicate,  on  certificate,  of  all  such  fines, 
E8T BEATS,  &c.  issucs,  amerciaments,  forfeited  recognizances,  and  sum  or  svuns  of  money,  and 
cd  OD  a  roll,  a  other  forfeitures  whatsoever  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them, 
t^^be^Knt^o^he  ^  ^  contained  in  the  several  rolls  or  copies  which  shall  be  so  sent  out  to 
•heriir,  with  writi  the  sheriff  for  the  purpose  of  levying  as  aforesaid,  and  which  shall  have  been 
amoonu  imposed,  or  forfeited,  in  any  of  the  said  sessions  of  the  peace,  which 

amoan  ^^^^  ^  ^^^^  before  Michaelmas  in  each  year,  to  the  intent  that  the  sherifis,  on 

their  apposals  in  the  said  Court  of  Exchequer,  may  be  charged  in  their  ac* 
counts  with  the  monies  levied  and  received  by  him  or  them  respectively  upon 
such  writs  or  otherwise,  and  that  all  parties  entitled  to  any  such  fines,  recogni- 
zances, or  other  forfeitures,  or  any  portion  or  portions  thereof,  may  be  at  liberty 
to  claim  the  same  before  the  foreign  apposerot  the  said  Court  of  Exchequer,  ac- 
cording to  the  ancient  course  and  practice  of  the  said  court/' 
Secarity  to  abide  But  by  the  fifth  section  of  the  same  statute,  it  is  enacted,  that  if  the  person 
the  decision.  security  to  the  sheriff  or  officer,  to  appear  at  the  next  general  or 

quarter  sessions,  to  abide  the  decision  of  the  court,  and  pay  such  sum  and  such 
expenses  as  shall  be  ordered,  the  sheriff  shall  discharge  him  out  of  custody ; 
and,  in  case  he  does  not  appear,  similar  writs  may  issue  against  his  sureties; 
and  see  this  and  the  sixth  section,  oof^,  269,270. 

The  duplicate  of  fines,  &c.  ana  forfeited  recognizances  required  to  be  deli- 
vered into  the  Exchequer  by  the  clerk  of  the  peace  under  the  above  fourteendi 
section,  must  be  delivered  in  on  oath.  Exp.  Uodgton,  I  Man.  Sf  Ry.  M,  C. 
346. 

jattices  to^atate  By  the  4  Geo.  IV.  c.  37,  the  justices  are  to  insert  in  any  following  roll  all 
ftcTnot  levl^'.  forfeited  recognizances,  &c.  which  have  not  been  duly  levied,  and  the 

4  Geo.  4,  c.  37.    sheriff  shall  detain  Sie  writs,  which  are  to  continue  in  force. 

That  statute  also  provides,  that  when  a  sheriff  or  other  officer  goes  out 
of  office,  he  shall  deliver  such  rolls  and  writs  to  his  successor,  who  is  to  exe- 
cute them. 

MTbarc  party  And  by  the  third  section  of  that  statute,  (which  repeals  the  seventh  section 
aabject  to  finei,  of  the  3  Geo.  IV.  c.  45,)  it  is  enacted,  "  that  in  all  cases  where  the  pirty  in- 
anoih«r*cmDty,  curring  or  Subject  to  any  fine,  issue,  amerciament,  forfeited  recognizance,  f 
or  has  removed,  sum  or  sums  of  money  to  be  paid  in  lieu  or  satisfi^ction  of  them,  or  any  of 
Sr  wmSTot*""'  them,  shall  reside,  or  shall  have  fled  or  removed  torn  or  out  of  the  jurisdiction 
to*Bheriffact-  of  the  sheriff,  bailiff,  or  other  officer,  in  which  any  such  fine,  issue,  amercia- 
ing  for  Diaee  ment,  forfeited  recognizance,  sum  or  sums  of  money  to  be  paid  in  lieu  or  satis- 
raides  or'wiMra  ^^oi^  them,  or  any  of  them,  shall  have  been  incurred,  imposed,  or  forfeited, 
hb  goods  are  or  become  due,  it  shall  be  lawful  for  such  sheriff,  bailiff,  or  other  officer,  and 
b^m  to  nMoto'  ^®  ^  hereby  authorized  and  required  to  issue  his  warrant,  together  with  a  copy 
the  writ.  of     writ;  directed  to  the  sheriff,  bailiff,  or  other  officer  acting  for  the  county, 

t<S!fc.  riding,  city,  borough,  or  place,  in  which  such  person  shall  then  reside  or  be, 

or  in  whicn  any  gowis  or  chattels,  or  other  property,  shall  be  found,  requiring 
such  sheriff,  bailiff,  or  other  officer  to  execute  such  writ,  and  every  such  last- 
mentioned  sheriff,  bailiff,  or  other  officer,  is  hereby  authorised  and  required  to 
act  in  all  respects  under  such  warrant,  in  the  same  manner  as  if  the  original 
writ  had  been  delivered  to  him  by  order  of  the  court  of  the  general  or  quarter 
sessions  of  the  county,  riding,  city,  borough,  or  place,  for  which  such  sheriff 
bailiff,  or  other  officer  shall  act;  and  the  said  sheriff,  bailiff,  or  other  officer,  is 
hereby  required,  within  thirty  days  after  die  receipt  of  such  warrant,  to  return 
to  the  sheriff,  bailiff,  or  other  officer,  from  whom  he  shall  have  received  the 
same,  what  he  shall  have  done  in  the  execution  of  such  process,  and  whether 
the  party  shall  have  given  good  and  sufficient  security  to  appeal  at  the  ensuing 
general  or  quarter  sessions  to  be  held  for  tiie  county,  riding,  city,  borough,  or 
place,  from  which  the  writ  issued,  and  in  case  a  levy  shall  have  been  made,  to 
pay  over  all  monies  received  in  pursuance  of  the  warrant  to  the  sheriff,  bailiff, 
or  other  officer,  from  whom  he  shall  have  received  the  same/' 

By  other  sections  of  this  statute,  the  sheriffs  and  clerks  of  the  peace  are  di- 
rected to  make  returns  to  the  treasury. 

BmdScqimr.'         Ducharging  RecqgrUxances  in  EsrcAegiier]— Recognizances  estreated  into  the 


ReCorm  thereon. 
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Exchequer  may  be  discl&rged  or  compounded  by  the  court,  according  to  the  forfsitvkb, 
equity  and  ciicumstances  of  the  case.  Re  Pellew,  M^CleL  111 ;  13  Price,  zstbsat  &c. 
299,  S.  C.  And,  by  4  Geo.  lU.  c.  10,  in  case  recognizances  shall  be  estreated,  4  Geo.  s,  c  lo. 
where  the  offence  is  not  attended  with  aggravated  circumstances,  it  is  enacted 
as  foUows :  "  Whereas  many  recognizances  have  been  estreated  into  his  ma- 
jesty's Court  of  Exchequer  against  persons  for  not  appearing  as  parties  or  wit- 
nesses in  his  majesty's  courts  of  record  at  Westminster,  or  at  the  assizes  and 
general  quarter  sessions,  or  other  courts  of  record,  in  that  part  of  Great  Britain 
called  England,  or  for  not  prosecuting  indictments  there,  or  otherwise  not  per- 
forming the  conditions  in  such  recognizances  contained,  many  of  which  neg- 
lects of  duty  have  happened  by  the  inattention  of  ignorant  people,  some  of 
whom  are  imprisonea,  and  a  great  number  of  others  liable  to  be  so,  by  the  pro- 
cess constantly  issued  against  them  out  of  the  Courts  of  Exchequer,  and  di- 
rected to  the  sherifis,  though  no  other  prosecution  be  subsisting  but  merely  for 
such  forfeitures  of  their  recognizances,  from  which  there  are  no  easy  means  at 
present,  for  poor  persons  especially,  to  procure  any  discharge:  for  remedy 
wheieof  it  is  enactcil,  that  from  and  after  the  5th  day  of  Ahy,  1764,  it  shall  be 
lawful  for  the  barons  of  his  majesty's  Court  of  Exchequer,  upon  affidavit  and 
petition  to  be  presented  to  them  by  or  on  the  behalf  of  the  person  or  persons 
mipriaoned,  or  liable  to  be  imprisoned,  on  the  forfeiture  of  any  such  recogni- 
zances, to  discharge  such  person  or  persons,  by  order  from  the  said  barons, 
without  any  guietus  to  be  sued  out  for  that  purpose ;  for  which  order  no  more 
than  1/.  Is.  shall  be  taken  by  the  officer  appointed  to  give  out  the  same :  pro-  Provito. 
vided  tlmt  no  discharge  shall  be  given  on  such  petitions  where  any  debt  is  due 
to  the  ciown,  other  than  by  the  recognizances  so  prayed  to  be  discharged ;  nor 
in  any  cases  of  defrauding  his  majesty's  revenue  by  contiaband  trade,  or  as- 
saulting his  majesty's  officers  of  the  customs  or  excise  in  the  execution  of  their 
dutr,  or  any  person  or  persons  lawfrilly  assisting  them  therein." 

The  Comt  of  Exch^juer  has  jurisdiction  to  respite  and  stay  process  on  es- 
treated recognizances;  and  they  will  do  so  on  application,  in  order  to  give  the 
oognixors  an  opportunity  of  trying  a  question  or  law,  respecting  the  subject- 
matter  of  the  conviction,  although  the  forfeiture  import  the  breach  of  a  duty 
imposed  by  competent  authority,  under  an  act  of  Parliament.  Re  Frutiington, 
9  Prices  656. 

Infency  is  no  ground  for  discharging  a  forfeited  recognizance.    Exp.  WUr  Infency. 
limn,  WOel  493;  13  Price,  670;  ante,  264. 

A  defendant  having  been  committed  to  prison  on  a  forfeited  recognizance,  povwty* 
his  wife  and  family  becoming  burthensome  to  the  parish  is  not  a  sufficient 
ground  to  discharge  him.    JR.  v.  Siaucher,  3  Price,  261. 

Reg.  V.  Dnanmond,  1 1  Mod,  200.  Lord  Drummond  stood  bound  by  re-  Slekncw. 
cognizance  to  appear  in  the  Court  of  Eling's  Bench  the  first  day  of  the  term ; 
and  Sir  Simon  Harcourt,  excusing  his  non-appearance  by  reason  of  sickness, 
moved  that  his  recognizance  might  be  discharged,  the  attorney-general  having 
orders,  and,  being  in  court,  consenting  thereto.  But  Holt,  C.  J.,  said,  not- 
withstanding such  consent.  Lord  Drummond  not  appearing  in  person,  the 
court  could  not  discharge  the  recognizance,  but  said  they  could  respite  it  till 
the  next  term ;  which  was  done  accordingly. 

The  statutes  3  Geo.  IV.  c.  46,  and  4  Geo.  IV.  c.  37,  do  not  oust  the  Court  Exchequer  jnrit- 
of  Exchequer  of  its  jurisdiction,  where  forfeited  recognizances  have  been  ac-  Jy  3  o1bS?4I*J.1m?, 
tually  estreated  into  it  from  an  inferior  jiuisdiction.  Exp,  PeUew,  M^Clel.  or4  6eo.Vc.'37/ 
111;  13  Price, 299,  S.C. 

Diicharging,  4*.,  by  the  &««m#]— By  the  3  Geo.  IV.  c.  46,  s.  5,  it  is  pro-  Appeal  10  quarter 
Tided  and  enacted,  «  that  if  any  person,  on  whose  goods  and  chattels  such  she-  ln'S|*&c.?«p5? 
riff,  bailiff,  or  officer  shall  be  authorized  to  levy  any  such  forfeited  recognizance,  giving  wennty. 
or  sum  of  money  to  be  paid  in  lieu  or  satisfaction  thereof,  shall  give  security  to 
the  said  sheriff;  baiUff,  or  officer,  for  his  appearance  at  the  next  geneml  or  quarter 
sessions,  then  and  thereto  abide  the  decision  of  the  court,  and  also  to  pay  such 
forfeited  recognizance,  or  sum  of  money  to  be  paid  in  lieu  or  satiation 
thereof,  together  with  aU  such  expenses  as  shall  be  ordered  and  adjudged  by 
the  court}  it  shall  be  kwfol  for  sodi  sheriff,  bailiff^  or  officer^  and  he  is  hereby 
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authorized  and  required,  to  discharge  such  person  so  giving  such  security  out 
of  custody :  provided,  also,  that,  in  case  such  party  so  giving  security  shall  not 
appear  in  pursuance  of  his  undertaking,  it  shall  be  lawful  for  the  court  forth- 
with to  issue  a  writ  of  distringas  and  capiasy  or  fieri  facias  and  capias,  against 
the  surety  or  sureties  of  the  person  so  bound,  as  aforesaid/* 

Sect.  6  enacts,  that  the  court  of  general  or  quarter  sessions,  before  whom 
any  person  so  committed  to  gaol  or  bound  to  appear  shall  be  brought,  is  hereby 
authorized  and  required  to  inquire  into  the  circumstances  of  the  case,  and 
shalU  at  its  discretion,  be  empowered  to  order  the  dischaige  of  the  whole  of 
the  forfeited  recognizance,  or  sum  of  money  paid  or  to  be  paid  in  lieu  or  satis- 
faction thereof,  or  any  part  thereof ;  and  such  order  shall  be  made  in  tlie  form 
or  to  the  effect  of  the  scnedule  marked  (C)  (b)  to  this  act  annexed,  and  shall  be 
signed  by  the  clerk  of  the  peace ;  which  saia  order  shall  be  a  discharge  to  such 
sheriff,  bailiff,  or  officer,  on  the  passing  of  his  accounts  at  the  Exchequer,  or  be- 
fore any  auditor,  or  other  proper  officer  duly  authorized  to  pass  the  same;  and, 
in  all  cases  where  the  paity  snail  have  been  lodged  in  the  common  gaol  by 
such  sheriff,  bailiff,  or  other  officer,  the  justices  of  the  peace  so  assembled  are 
hereby  empowered  either  to  remand  such  party  to  the  custody  of  the  sheriff, 
bailiff,  or  other  officer,  or,  upon  the  release  of  such  party  from  the  whole  of  such 
forfeited  recognizance,  to  order  such  party  to  be  discharged  from  custody ;  and 
such  order  shall  be  a  ifull  and  sufficient  discharge  to  the  said  sheriff,  bailiff,  or 
officer,  on  the  passing  of  his  accounts  at  the  Exchequer,  or  before  any  auditor, 
or  other  proper  officer  duly  authorized  to  pass  the  same;  and  it  shall  and  may 
be  lawful  to  and  for  the  said  court  of  general  or  quarter  sessions  to  award  such 
costs,  charges,  and  expenses,  to  be  paid  by  either  party  to  the  other,  as  to  the 
said  court  shall  seem  just  and  reasonable.*' 

If  a  recognizance  be  estreated  at  the  quarter  sessions,  and  a  writ  issue  to  the 
sheriff  to  levy  under  the  3  Geo.  IV.  c.  46,  and  the  sheriff  levy  the  amount,  the 
quarter  sessions  have  not  the  power  to  mitigate  the  amount,  although  the 
money  has  been  actually  levied ;  and  the  party  cannot  compel  the  sheriff  to 

gay  back  the  difference.  Haynes  v.  Haytm,  1  B.^  C.  293  ;  2  C.  4*  P. 
21,  S.  C. 


Notiee  to  be 
given  to  ptrty 
entering  Into  t 
recognisance  ' 
appear  at  tet- 
aloBi.  (c> 


to 


(No.  1.) 


to  wit. 


iTake  notice^  that  you, 
are  bound  in  the  sum  of 


poundt,  and  your  tureUes, 
,  in  the  tum$  of  poundt  eaehy  to  appear  at  the  quarter 

or  general  tettUmt  of  the  peace  for  the  county  of  ^tohe  holden  at 

I  on  the  day  of  next ;  and,  unleu  you 

pertonaUy  make  your  appearance  accordingly,  the  recogmxancet  entered  into  by  your^ 
•elf  and  tecuritiet  wiU  be  forthwith  levied  on  you  and  your  baiL    Dated  thit 
day  of  ,  one  thoutand  eight  hundred  and 

"  Justice  of  the  PeaceJ" 


(No.  2.) 

Order  of  icmIoub  "  ^  #*my  [bailiff  or  officer,  as  the  case  may  be]  iff  the  county,  city,  borough^ 
of  discharge,  ftc,  or  place  f  at  the  cote  may  be,  of 

of  eatreata.  (c)         "  Whereat  hath  appeared  before  the  jutticet  attembled 

at  the  general  [or  quarterl  tessians  [as  the  case  may  be],  held  at  the  , 
on  the  day  of  ,  (d)  hat  forfeited  the  turn  of  , 

[here  describe  the  nature  of  the  fine  or  forfeiture]  .    jtnd  having 

made  it  appear,  to  the  tatirfaetion  of  the  jutticet  to  attembled,  that  he  thould  he 


(6)  See  Form,  ii^a,  (No.  2.) 

Ic)  The  3  Geo.  IV.  c.  46,  gives  this  form. 

{d)  Sic  in  statute,  but  the  word  "  who"  seems  omitted. 
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'nSgnedfnm  the patfment  of  the  said  turn  of  [or,  if  the  penalty  is  forms. 

mitigated,  state  from  what  part  thereof],  you  are,  therefore,  hereby  required  to  dis'  — '  

e^»arge  the  said  sum  of  ,  from  the  estreat-roU  delivered  to 

fern  after  the  quarter  sessions  held  at  ,  for  which  discharge  this 

marrant  shaU  be  your  authority,  and  shall  exonerate  you  from  the  said  charge  on  the 
final  passing  of  your  accounts  at  the  Exchequer,  or  before  any  other  officer  duly  autho* 
rixed  to  pass  such  account, 

"  By  order  of  the  Court." 


(No.  3,) 

County  of  \    Be  it  remembered,  that  on  the  day  of  ,  in  the 

3  year  of  the  reign  of  our  Lord  William  the  Fourth  of  the  United 

Kingihm  of  Great  Britain  and  Irelmtd,  king,  defender  of  the  faith.  A,  O.,  of  ,  RecornlMoeB 

in  the  county  aforesaid,  [yeoman,']  and  A,  S.,  of  ,  in  the  county  aforesaid,  with  sareties. 

[tailor,]  and  B,  S.,of  ,  in  the  county  aforescdd,  {labourer^  personally  came 

before  me,  J.  P.,  Esq.,  one  of  the  justices  of  our  said  lord  the  king,  assigned  to  keep 
ike  peace  in  the  said  county,  and  acknowledged  themselves  to  owe  to  our  said  lord  the 
king;  that  is  to  say,  the  said  A,  O.,  the  sum  of  90L,  and  the  said  A,  S.  and  B.  S., 
each  the  sum  of  lOL  separately,  and  of  good  and  lawful  money  of  Great  Britain,  to  be 
nude  and  levied  of  their  goods  and  chattels,  lands  and  tenements  respectively,  to  the 
use  of  OUT  said  lord  the  king,  his  heirs  and  successors,  if  the  said  A.  O,  shall  make 
default  in  the  condition  herein  indorsed  [or,  hereunder  written']. 

Acknowledged  before  me,  J,  P, 

The  conditions  of  recognisances  in  all  the  variety  of  cases  are  interspersed 
under  their  proper  titles. 


(No.  4.) 

Cotmtyofh    Be  it  remembered,  that  on  the  day  of  ,  in  the  Kecogniunee 

>  year  of  the  reign  of  our  Lord  William  the  Fourth  of  the  United  without  wretlct. 

Kingdom  of  Great  Britain  and  Ireland,  king,  defender  of  the  faith,  A.  O.,  of  , 
M  the  said  county,  yeoman,  personally  came  before  me,  J.  P,,  Esq,,  one  of  the  justices 
of  our  said  lord  the  king,  assigned  to  keep  the  peace  of  the  said  county,  and  acknow' 
ledged  kimseff  to  owe  to  our  said  lord  the  king,  tOL  of  good  and  lawful  money  of  Great 
Britain,  to  be  made  and  levied  of  his  goods  and  chattels,  lands  amd  tenements,  to  the 
use  of  our  said  lord  the  king,  his  heirs  and  successors,  if  he,  the  said  A,  O,,  shall  fail 
m  the  eondUion  under  written  [or  indorsed'].  J,  P. 

The  condition  of  the  above-written  [or^  within^written]  recognizance  is  such,  that  Conditioa. 
if  the  above'bound  A,  0.  shall,  8fc.,  [  ]  then  the  said  recognizance  to  be  void,  or 

else  remain  in  its  force. 


(No.  5.) 

The  conditioH  of  the  within-written  recognizance  is  such  that  whereas  one  A,  B,,  Condition  of  re- 
late ef  [ante,  265]  was  this  day  bnmght  before  the  justice  within  mentioned  by  coi!ni««»c«  »o 
the  within-bounden  C.  D.,  and  was  by  him  charged,  for  that  the  said  A,  B.  [on  P''*^"^*- 

at  ,  ^c,  describing  the  offence,  as  in  the  warrant:]  \f,  therefore, 

he,  the  said  C.  D.,  shall  and  do  at  the  next  general  [quarter  sessions  of  the  peace, 
or,  gaol  delivery,]  to  be  holden  in  and  for  the  said  county,  prefer,  or  cause  to  be  pre- 
ferred, one  biU  of  indictment  for  the  said  felony  against  the  said  A*  B,,  and  shall  then 
also  give  evidence  there  concerning  the  same  as  well  to  the  jurors  that  shall  then 
hsquirt  of  the  said  feUmy,  as  also  to  them  theU  shall  pass  upon  the  trial  of  the  said 
A.  B.,  that  then  the  said  recognizanee  to  be  void,  or  else  to  stand  in  full  force  and 
virtue. 


(No.  6.) 

"  The  condition  of  the  within  [or,  above]  written  recognizance,  is  such,  that     the  Condition  of  re* 
within  [or,  above]  bounden  B,  F,  shall  personally  appear  at  the  next  general  [quarter  cogniMnce  to 
eeseions  of  the  peace,  or  gaol  delivery,']  to  be  holden  at  ,  in  and  for  the  •▼Wence. 

saUl  county,  and  then  and  there  give  such  evidence  as  he  knoweth,  upon  a  bill  of 
indictment  to  be  exhibited  by  C.  D.,  of  ,  yeoman,  to  the  grand  jury  against 

A.  B.,  late  of  ,  labourer,  for  [feloniously  stealing  ,  the  property 


lUpKcHtton. 

9f  the  said  C.  D.,  or  stating  ghortly  the  offence,]  and  m  ease  the  mud  bill  be  fotmd  a 
true  bill,  then,  if  the  taid  E.  F.  shall  then  and  there  give  evidence  to  the  jurors  thai 
shall  pass  on  the  trial  of  the  said  A.  B.,  upon  the  said  bill  of  indictment^  and  not 
depart  thence  without  leave  of  the  court;  then  this  recognizanee  to  be  void,  or  else  to 
remain  in  its  full  force,** 


13itta(b»y  Stealing,  bic.  of— See  latcenB,  Vol.  III. ;  Evidence 
6y— lEbtetue,  Vol.  II.  p.  42. 


ljUtttsant.  See  ante,  ^Poperg,  p.  147 ;  iDtssentetB,  Vol.  I. ; 
©fturcj,  Vol.1. 


ItU-examfnation.  See  lEbOmtcti  Vol.  II.  p.  91 ;  Sxaminat&m, 
Vol.  II.  p.  93. 


ifUgfsttrs.    See  ante,  ^nrtejft  IRcfiistra,  p.  5 ;  ^bOrence, 
Vol.  II  p.  37,  38. 


ItUgrathtg.  See  JporcstaUtng,  Vol.  II. 


iCUIationSy  when  incompetent  Witnesses.  See  lEbOttnce,  Vol.IL 
p.  66.   

ICUUgion.  See  Cj^tttcj^,  Vol.  I. ;  Common  ^Prasert  Vol.  I. ; 
'iefDlrm«S,  Vol.  III. ;  ^etg,  ante,  p.  147 ;  iDtomttlS» 
Vol  I. ;  As  to  when  Witness  incompetent  firom — See 
IbOttttce,  Vol.  II.  p.  64. 


ICUmantvlng  for  lExamhiatton.  See  Sxamfnattoiy  Vol.  II.  p.  99 ; 
(!Domm(tment,Vol.  I. 


ISUnt  See  Sfotttss,  Vol.  I. 


A.  Replication  signifies  the  answer  in  pleading  to  the  defendant's  plea.  Ex- 
cept sometimes  to  special  pleas  to  indictmenti  for  not  repairing  highways,  a 
special  replication  seldom  occurs  in  criminal  proceedings ;  and  the  common 
iimititer  to  the  general  issue  is  the  only  replication  iBually  adopted.  See 
Atrttoaof^VoUm. 
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[i5GeaILc.57;  l&SGeo.  IV.  c88;  9Geo.IV.  c.  31,  ■•SS.J 


fowre^  to  recover;  and  signifies  a  forcible  setting  at  liberty,  against  law,  a  per-  ^ 
SOD  anestod  by  the  process  or  course  of  law.    1  Imt.  160. 

Rescue  is  a  common-law  felony,  if  the  party  rescued  be  a  oonvioted  felon. 
R.  HasweUf  It  4-  it  C.  C.  458.  It  is  a  misdemeanor,  if  the  party  res- 
cued be  convicted  (k  a  misdemeanor.    1  Hale,  607. 

It  seems  that  it  is  necessary  that  the  rescuer  should  have  knowledge  that  the 
penon  is  under  arrest  for  a  criminal  oflence,  if  he  be  in  the  custody  of  a  private 
penon :  but  if  he  be  in  thecustody  of  an  officer,  there  at  his  peril  he  is  to  take 
notice  of  it.   2  Bofe,  606. 

But  it  b  said,  that  to  rescue  a  felon  taken  on  a  general  warrant,  to  answer 
what  shall  be  objected  against  him,  no  cause  being  eipressed  in  the  warrant,  is 
not  fekmy.    1  Hak,  578. 
Nor  unless  a  felony  hath  been  really  done.   Biale't  Sum.  116. 

A  hindrance  of  a  person  to  be  arrested,  that  has  committed  felony,  is  a  mis-  Hladruea  of  ar- 
demeanor,  but  no  felony :  but  if  the  party  be  arrested,  and  then  rescued,  if  the 
arrest  were  for  felony,  the  rescuer  is  a  felon ;  if  for  treason,  a  traitor ;  if  for  tres- 
pass, fineable.   Hak't  Sum.  116 ;  2  Haw.  c.  21,  f.  7. ;  R.SrR.C,C.  458. 

As  to  rescuing  a  distress,  see  9l%tm$,  Vol.  I  • ;  what  amounts  to,  see  Knowta 
T.  Stake,  3  Af.^  P.  214 ;  5  Bmg.  499,  S.C. 

Although  a  prison-breaker  may  be  arraigned  for  that  offence,  before  he  be  When  itahaii  be 
anaigned  for  the  crime  for  which  he  was  imprisoned,  yet  he  who  rescues  one 
imprisoned  for  felony,  cannot,  according  to  the  better  opinion,  be  arraigned  for 
such  ofeice,  as  for  a  felony,  till  the  principal  ofieuder  be  attainted ;  but  he 
nunr  be  inunediatdy  proceeded  against  for  a  misprision,  if  the  king  pleases. 
2  Aow.  c.  21,  «.  7. 

Therefore,  if  the  principal  die  bekxe  the  attainder,  he  shall  be  fined  and  im- 
prisoned.   Hale's  Sum.  116. 

Also,  if  the  principal  be  found  not  guilty,  or  guilty  of  a  crime  not  capital, 
the  rescuer  ought  to  oe  discharged  of  felony:  but  he  may  be  fined  for  the  miah 
demeanor.    1  Haky  598, 599.   See  flrceiMrp,  Vol.  I. 

An  indictment  of  roam  must  set  forth  the  nature  and  cause  of  the  impri-  IndkiiMBt  §». 
sonment,  and  the  special  circumstances  of  the  feet  in  question.    2  Haw. 
c.  21,  f.  5. 

Upon  an  indictment  at  Exeter  Summer  Assizes,  1795,  for  an  assault  and 
rescue,  it  appeared  that  the  sheriff's  officers  having  appr^ended  a  man  by 
virtue  of  a  wnt  against  him,  a  mob  collected,  and  endeavoured  by  violence  to 
rescue  the  prisoner.  In  the  course  of  the  scufiie,  which  was  at  ten  o'clock  at 
nig^t,  one  of  the  bailiffi,  having  been  violently  assaulted,  struck  one  of  the 
assailants,  a  woman,  and,  as  it  was  thought  for  some  time,  had  killed  her; 
whereupon,  and  before  her  recovery  was  ascertained,  the  constable  was  sent 
for,  and  charged  with  the  custody  of  the  bailiff  who  had  struck  the  woman. 
The  bailifis,  on  the  other  hand,  gave  the  constable  notice  of  their  authority, 
and  represented  the  violence  which  had  been  previously  ofifered  to  thepn ; 
notwithstanding  which,  he  proceeded  to  take  them  into  custody  upon  the  charge 
of  murder,  and  at  first  ofiered  to  take  care  also  of  their  prisoner,  who,  however, 
wras  soon  rescued  by  the  surrounding  mob:  suid  the  woman  having  recoveredj 
the  bailifi  were  released  by  the  constable  the  next  morning.  Heathy  J.,  was 
clearly  of  opinion  that  the  constable  and  his  assistant  were  guilty  of  the  assault 
and  rescue,  and  directed  die  jury  accordingly ;  who,  however,  acquitted  the 
defendants.    1  Easfi  P.  C.  305.  „  . 

By  the  25  Qeo.  II.  c.  37,  s.  9,  it  is  enacted, "  that  if  any  person  or  persons  eonvici«i  or  mar. 
vol.  V.  T 


charged  with  fe- 
lony. 
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FORMS.  whatsoever  shall  by  force  set  at  liberty  or  rescue,  or  attempt  to  rescue  or  set  at 
~~~~~~  liberty,  any  person  out  of  prison,  who  shall  be  committea  for,  or  found  guilty 
of  murder,  or  rescue,  or  attempt  to  rescue,  any  person  convicted  of  murder, 
going  to  execution,  or  during  execution,  every  person  so  offending  shall  be 
deemed,  taken,  and  adjudged  to  be  guilty  of  felony,  and  shall  saSsr  death 
without  benefit  of  clergy." 

And  as  to  rescuing  the  body  after  execution,  see  J^nmitOtt,  Vol.  III.  p.  267. 
By  the  1  &  2  Geo.  IV.  c.  88,  intituled,  An  Act  for  the  Amendment  of  the 
Law  of  Rescue,''  sect  1,  after  reciting  that  whereas  divers  daring  attempts 
have  of  late  been  made  to  effect  the  rescue  or  prevent  the  detention  of  persons 
charged  with,  or  committed  for  or  on  suspicion  of  ielpnv :  and  whereas  it  might 
tend  more  effectually  to  prevent  the  commission  of  such  ofienoes  if  further  pro- 
visions were  made  for  the  punishment  of  persons  who  may  hereafter  be 
convicted  thereof,  as  are  hereinafter  enacted:"  it  is  enacted,  that  ''if  any 
person  shall  rescue,  or  aid  and  assist  in  rescuing,  from  the  lawftil  cnslody  oi 
any  constable,  officer,  headborougfa,  or  other  person  whomsoever,  any  person 
charged  with,  or  suspected  of,  or  committed  toT  any  felony,  or  on  suspidon 
thereof,  then  if  the  person  or  persons  so  offendins  sludl  be  convicted  of  telony, 
and  be  entitled  to  the  benefit  of  clergy,  (a)  and  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  one  year,  it  shsdl  be  lawful  for  the  court  by  or  before 
whom  any  such  person  or  persons  shall  be  convicted,  to  order  and  direct,  in 
case  it  shall  think  fit,  that  such  person  or  persons,  instead  of  being  so  fined  and 
impris<Mied  as  aforesaid,!  shall  be  transported  beyond  the  seas  for  sereo 
years,  or  be  imprisoned  only,  or  be  imprisoned  and  kept  to  hard  laboor  in  the 
common  gaol,  house  of  correction,  or  penitentiary  house,  for  any  tenn  not  less 
than  one,  and  not  exceeding  three,  years." 

As  to  rescuing  convicts^  see  the  56  Geo.  m.  c.  ^  8. 44;  post,  Crsm^ot^ 
tettoit 

Amniis  on  By  the  9  Geo.  IV.  c.  31,  s.  25,  it  is  enacted,  «  That  where  any  person  shall 

pre^Dt'the  ^  charged  with  and  convicted  of  any  of  the  following  offences  as  misdemean. 

amiof  offenden,  ors ;  that  is  to  say,  of  any  assault  vnth  intent  to  commit  felony,  of  any  assault 

Cli^abour^''**  peace-officer,  or  revenue-officer,  in  the  due  execution  of  his  duty,  or 

upon  any  person  acting  in  and  for  such  officer ;  of  any  assault  upon  any  per- 
son with  intent  to  resist  or  prevent  the  lavirfol  apprehension  or  detainer  of  the 
party  so  assaulting,  or  of  any  other  person,  for  any  offence  for  which  he  or  they 
may  be  liable  by  law  to  be  apprehended  or  detained ;  or  of  any  assault  com- 
mitted in  pursuance  of  any  conspiracy  to  raise  the  rate  of  wages ;  in  any  such 
case  the  court  may  sentence  the  offender  to  be  imprisoned,  with  or  without 
hard  labour,  in  tlie  common  gaol  or  house  of  correction,  for  any  term  not  ex- 
ceeding two  years,  and  may  also  (if  it  shall  so  Uiink  fit)  fine  the  offender,  and 
require  him  to  find  sureties  for  keeping  the  peace.** 
See  fiuther,  as  to  this  enactment,  forms  as  to  AfMttlts/ Vol.  I.  p.  278. 
There  are  also  special  penalties  enacted  for  rescuing  offenders  against  parti- 
cular statutes,  which  belong  not  to  this  genml  title. 

Ostlawry.  Upon  the  return  of  a  retcous,  process  of  outlawry  shall  issue.  2  Haw.  c.  27, 

ff.  113;  ante,  p.  239,  240. 


iSle, 


lUsealng  con* 
vicu. 


(Na  1.) 

Commitment  for  Commettcement  as  usual,  ante,  p.  Tt,  form  No.  1.]  on,  ^e,,  ai,  ^c,,  u^ikt 
reicae.  (b)         c.  Z).,  a  anutable,  wot  eomfeying  one  E.  F,  to  the  common  gaol  at  ,  under 

and  by  tfirtue  of  a  warrant  of  commitment  i^one  qfkit  mtyest^  s  juttkee  of  the  peaco^ 
for  hamng  [/eloniously  stolen  the  goodi  of  J,  N.i]  did  vnlawfiiUy  astamit  and  beat  the 
said  a  D.,  and  did  then  and  there  {/ebmioutbf,}  unlmofiaiy,  and  forcibly,  and  agamgt 
thewiUof  theeaidCD.^  reeeme  the  eaid  E.  F.,  out  ^  the  euetody  the  said  C.  Ik 
And  you,  the  said  keeper,  4*0*   [Conclude     usual,  as  ante,  p.  71,  form  No.  1.] 


(a)  See  as  to  clergy  beaog  abolished,  ClrrgSi  Vol.  I. 
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Tbe  wofd  *■  IbloniotMly  "  ■hoald  be  omitted  in  all  catee  (excepting  murder,  see  romMe. 
the  S5  Geo.  II.  c  S7,  «•  9,  amte,  p.  t7S,  274),  where  the  party  i»  not  conTicted  of  — — — — 
the  offence ;  and  also  in  caaea  where  he  has  been  convicted,  if  the  offence  be 
ander  felony* 


(No.1.) 

 .    nejurorsfor  our  lord  the  king  upm  their  oath  premitf  that  cm  the  IndlrtrocBC  for  a 

da^of         ,  in  the  fear  of  the  reign  rf         ,  /.  P.,  E»q^  one  of  the  jnetices  rt»cM, 

of  emraaid  lord  the  kirngtOMtigned  to  keep  the  peace  in  and  for  the  mid  eomntyf  andaUoto 
kear  and  determine  dioen  feUnuee,  treepaeeot^andoihermudemeaners  m  thetoideountf 
eemmittad,  did  make f  direetj  anddeUoera  loarrant  [or  precept']  in  writing,  to  A.  C, 

,  in  the  tmd  eoaniy^  [yeoman,']  constable  of  the  town  qforesaid,  in  tfte 

eeanif  qfaretaidy  bjf  which  said  warrant  he,  the  sM  A.*  C,  the  constable  aforesaid,  was 
fiiMwTia<?ftf  to  take  the  body  of  A.  0.,  late  ef  ,  [yeoman,]  and  bring  and  have 

kim,  the  said  A.  0.,  before  the  said  /.  P.,  to  be  examined  by  him,  the  said  J,  P,,  con- 
cermng  [an  assault  $aid  to  have  been  committed  by  him,  the  taid  A.  O.,  upon  A.  L,  if 
,  yeoman  f]  which  said  A,  C-,  the  constable  aforesaid,  (fierwards,  that  is  to 
say,  on  the  day  of  ,  in  the  year  (foresaid,  at  (foresaid,  in 

Ae  county  tforestddy  by  virtue  of  the  said  warrant,  did  take  and  arrest  him,  the  said 
A,  O.,  for  the  cause  aforesaid,  and  him,  the  said  A*  O.,  in  his  custody,  by  virtue  of 
thesaidwarrant,  then  and  there  had:  and  that  the  said  A.  O.,  late  of  aforesaid, 
in  the  eesmty  (foresaid,  [yeoman,]  and  B.  O.,  late  of  the  same,  [yeoman,]  well  knom- 
ing  the  said  A,  O,  so  to  be  arrested  as  aforesaid^  afterwards,  to  wit,  on  the  said 
day  of  »  in  the  year  aforesaid,  at  eforesaid,  in  the  county  (foresaid^ 

with  force  and  arwu,  in  (xndupon  the  sadd  A.  the  constable  (foresaid,  then  and  there 
being  in  the  peace  of  Ood  and  of  our  lord  the  king,  and  in  the  execution  of  his  said 
^fiee  then  andthere  being,  did  make  an  (usault,  andkim,  the  said  A.  C,  then  eatd  there 
did  beat,  wound,  and  tU-treat;  and  that  the  said  O,,  Aim,  the  said  A,  O,,  out  of 
the  custody  (f  the  said  A.  C,  and  against  the  will  of  the  said  A,  C,  then  and  there, 
with  force  (md  amu,  unlawfully  did  rescue,  and  put  at  large,  to  go  where  he  would; 
and  that  the  said  A.  O.  himself,  out  of  the  custody  of  the  said  A.  C,  and  against  the 
will  of  the  said  A,  then  and  there,  with  force  cmd  arms,  unlawfully  did  rescue,  (md 
escape  at  large,  to  go  where  he  would:  in  contempt  of  our  said  lord  the  king  and  his 
loses,  to  the  great  damage  of  the  said  A,  C,  to  the  evil  example  of  all  others^  and 
agabsst  the  peace  of  our  said  lordthe  king,  his  crown  tmd  dignity,  [Add  otheroounta, 
aa  die  caae  may  anggeat. 


Itottttttfon  of  S&tolen  CRootK.  See  %axwxBf  "^^l-  III- 


Hetttmfng  from  Wmsfmtatim.   See  tlTtanspottationy  post. 


[7  Geo.  IV.c.  64^ a. 28,  29, 50.1 

As  to  the  expeoaes  of  proaecuting,  see  CiHlto,  Vol.  I.  ^J^^ 
Aa  to  the  oflfeaoe  of  taking  lewaida  to  help  to  stolcQ  goods,  see  natmn,  ' 

Vol.  in.  Court  may  order 

The  7  Geo.  IV.  c.  64,  s.  28,  enacts*  that  where  any  penon  shall  appear  rewards  to  thoM 
to  any  court  of  oyer  and  terminefy  gaol  delivery,  superior  criminal  court  of  a  ]lJ|VS*in\ppTe- 

T  2  heodiag. 
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ProTito  u  to 
ttzpeiisvi. 


7  Gno,  4,  e.  64.  county  palatine  Or  court  of  great  sessions,  to  have  been  active  in'ot  towards 
In  certain  cutu  the  apprehension  of  any  person  charged  with  murder,  or  with  feloniously  and 
maliciously  shooting  a^  or  attempting  to  discharge  any  kind  of  loaded  fire- 
arms at  any  other  person,  or  with  stabbing,  cutting,  or  poisoning,  or  with 
administering  any  thing  to  procure  the  miscarriage  of  anv  woman,  or  with 
rape,  or  with  buiglary  or  felonious  housebreaking,  or  with  robbery  on  the 
person,  or  with  anon,  or  with  horte-stealing,  bullock-stealing,  or  sheep-sted- 
mg,  or  with  being  accessory  before  the  fact  to  any  of  the  offences  aforesaid, 
or  with  receiving  any  stolen  property  knowing  the  same  to  have  been  stolen^ 
every  such  court  is  hereby  authorized  and  empowered,  in  any  of  the  cases 
aforesaid,  to  order  the  shenff  of  the  county  in  which  the  ofience  shall  have 
been  committed  to  pay  to  the  person  or  persons,  who  shall  appear  to  the 
court  to  have  been  active  in  or  towards  the  apprehension  of  any  person 
charged  with  any  of  the  said  offences,  such  sum  or  sums  of  money  as  to  the 
court  shall  seem  reasonable  and  sufficient  to  compensate  such  person  or  per- 
sons for  his,  her,  or  their  expenses,  exertions,  and  loss  of  time,  in  or  towards 
such  apprehension ;  and  where  any  person  shall  appear  to  any  court  of  sessions 
of  the  peace  to  have  been  active  in  or  towards  the  apprehension  of  any  party 
chaiged  with  receiving  stolen  property,  knowing  the  same  to  have  been  stolen, 
such  court  shall  have  power  to  order  compensation  to  such  person  in  the  same 
manner  as  the  other  courts  hereinbefore  mentioned:  provided  always,  that 
nothing  herein  contained  shall  prevent  any  of  the  said  courts  from  also  sllow- 
ing  to  any  such  persons,  if  prosecutors  or  witnesses,  such  costs,  expenses,  and 
compensation,  as  courts  are  by  this  act  empowered  to  allow  to  prosecutors 
and  witnesses  respectively.'* 

Officer  to  And  by  8.  29  it  is  enacted,    that  every  order  for  payment  to  any  person 

Md  th«  reww?'  ^  respect  of  such  apprehension  as  aforesaid,  shall  be  forthwith  made  out  and 
to  bepaid  by  the  delivered  by  the  proper  officer  of  the  court  unto  such  person,  npon  beinz  paid 
b!rKpatd*by*'th«      ^        ^  ^^^'^  >       ^  sheriff  of  the  county  for  the 

irvaaarar.  time  being  is  hereby  authorized  and  required,  upon  sight  of  such  order,  forth« 
with  to  pay  to  such  person,  or  to  anyone  duly  authorned  on  his  or  her  behalf, 
the  money  in  such  order  mentioned :  and  every  such  sheriff  may  immediately 
^apply  for  repayment  of  the  same  to  the  commissioners  of  his  majesty's  treasury, 
who,  upon  inspecting  such  order,  together  with  the  acquittance  of  the  persoa 
entitled  to  receive  the  money  thereon,  shall  forthwith  order  re-payment  to 
the  sheriff  of  the  money  so  by  him  paid,  without  any  fee  or  rewaiid  what- 
soever.** 

£!^^i!IdS^to wiT  30,  it  is  enacted,  ''that  if  any  man  shall  happen  to  be  killed  in 

dow,  child,  or  endeavouring  to  apprehend  any  person  who  shall  be  chaiged  with  any  of  the 
P«ent.  orapci^  ofiences  heceinbefoie  last  mentioned,  it  shall  be  lawful  for  the  court  before 
dMTlDriDg  to*!^  whom  sudh  person  shall  be  tried  to  order  the  sheriff  of  the  county  to  pay  to 
pt«heod  certain  the  widow  of  fbe  man  so  killed,  in  case  he  shall  have  been  marriea,  or  to  his 
pllMbwhedS'eriff  children,  in  case  his  wife  shall  be  dead.  Or  to  his  father  or  mother,  in 

'  case  he  shall  have  left  neither  wife  nor  child,  such  sum  of  money  as  to  the  court 
in  its  discretion  shall  seem  meet :  and  the  order  for  payment  of  such  money 
shall  be  made  out  and  delivered  by  the  proper  officer  of  the  court  unto  tlw 
party  entitled  to  receive  the  same,  or  unto  some  one  on  his  or  her  behalf,  to  be 
named  in  such  oider  by  the  direction  of  the  court ;  and  every  such  order  shall 
be  paid  by  and  repaid  to  the  sheriff  in  the  manner  hereinbdTore  mentioned." 

Repeal  of  prior  gy  thj,  gtat.  the  4  W.  &  M.  c.  8,  and  the  2d,  3d,  and  4th  sections  of  the 
10  &  1 1  Wil.  III.  c.  23,  ate  repealed.  The  statutes  5  &  6  Anne,  c  31,  58 
Geo.  III.  c  70,  are  wholly  repealed,  except  the  7th  section,  regarding  dis- 
orderly houses.  See  Btsorllftw  KovsfS,  vol.  I. 
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[S  Geo.  IV.  c  lt4;  7  Geo.  IV.  c  6i,  •.  «a] 

in.  Lgwria  h$f  Rioien,  p.  280. 

[7  &  8  Geo.  IV.  c.  30,    8 ;  7  &  8  Geo.  IV.  c.  SI.] 

IV.  How  RioU  ntay  be  retirahwd  by  a  Private  Perton,  p.  280. 

y .  How  restrained  by  a  Coiutabk,  or  other  Peace  Officer, 
p.  281. 

[iGeo.IV.  0.37,8. 1.] 

YI.  How  restrained  by  one  Justice^  p.  281. 

[2  £dw.  IIL  c.  3}  34  £dw.  III.        1  Geo.  I.  tt.  f  ,c.  5.] 

YII.  How  restrained  by  two  Justices,  p.  284. 
(13  Hob.  IV.  c.  7 ;  «  Hon.  V.  c  8 ;  19  Hen.  7,  c.  13;  9  Geo.  IV.  c.  61,  f.  «0.] 

y  III.  How  restrained  by  Process  out  of  Chancery,  p.  287. 
p  Hen.  V.  c.  8;  1  Hen.  V.  c.  9;  8  Hen.  VI.  c  14.] 

IX.  SeditiousMeetingsand  Unlawful  Assemblies,  p.281to2M. 
[36  Geo.  III.  c.  8 ;  39  Geo.  lU.  c.  79 ;  57  Gea  III.  c.  19.J 

X.  Training  to  Armsj  p.  209. 

XI.  Forms,  p.  300. 

[60  Geo.  III.  c  1.] 

I.  a  XUot,  Iftottt,  or  QSnlafoM  ^stmUg. 

When  three  penons  or  more  shal]  assemble  themselves  together,  with  an  in-  What  b  an  an- 

tent  motually  to  assist  one  another  against  any  who  shall  oppose  ihem  in  the  Uwfui  aMcmbiy. 

eiecation  of  some  enterprise  of  a  private  nature,  with  force  or  violence,  against 

the  peace,  or  to  the  manifest  tenor  of  the  people,  whether  the  act  intended 

were  of  itself  lawful  or  unlawful;  and  if  they  only  meet  to  such  a  purpose  or 

intent,  although  thejr  shall  after  depart  of  their  own  accord,  without  domg  any 

thing,  this  is  an  un/awfiU  astemUy. 

If  alter  their  first  meeting  they  shall  move  forward  towards  the  execution  of  What  •  rwrt. 
any  such  act,  whether  they  put  their  intended  purpose  in  execution  or  not, 
this,  according  to  the  general  opinion,  is  a  rout. 

And  if  they  execute  such  a  thing  indeed,  then  it  is  a  riot,  (a)  I  Haw.  c.  65,  What  a  rlut. 
S.1;  I>a/».c.l36,p.dlO,311. 

Three  Terums  or  more}— And,  therefore,  if  the  jury  do  acquit  all  but  two,  How  many  to 
and  find  Uiem  guilty,  the  verdict  is  void,  unless  they  be  indicted  together  toith 
other  rioters  unknown,  because  it  finds  them  guilty  of  an  offence  whereof  it  is 
impossible  that  they  should  be  guilty;  for  there  can  be  no  riot  where  there  are 
DQ  more  persons  than  two.   2  Haw.  c.  47,  i.  8. 


(a)  See  form,  No.  S,  pint.  p.  301. 
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WHAT  18  A        R.y,  Scott  and  Hixns,  3  Burr.  1262.   Six  persons  were  indicted ;  whereof 
RIOT,  ROUT,  two  died  before  trial,  two  were  acquitted,  ana  two  convicted-   It  was  moved 
in  arrest  of  judgment,  for  that  two  only  could  not  be  found  guilty  of  a  riot,  un- 
Who.  less  they  were  indicted  together  with  other  penom  unknown;  which  was  not 

the  case  here ;  for  it  doth  not  appear  that  any  others  were  guilty  besides  these 
two ;  here  is  no  finding  as  to  the  two  dead  persons. — By  Lord  Mansfield.  Six 
were  indicted.  Two  of  them  are  acquitted.  Two  are  dead  unth^.  The 
jury  have  found  the  other  two  guilty  of  a  riot ;  consequently,  it  must  have 
been  with  one  or  both  of  those  who  have  not  been  tried ;  as  it  could  not 
otherwise  have  been  a  riot. 

Note. — In  1  Haw.  p.  156, 157,  158,  (folio  edition,)  the  words  more  than 
three  persons  are  three  times  over  inserted  instead  of  three  persons  or  more; 
which  is  only  remarked  as  an  instance,  that,  in  a  variety  of  matter,  it  is  impos- 
sible for  the  mind  of  man  to  be  always  equally  attentive. 
Women.  Women  are  punishable  as  rioters ;  but  infiuits,  under  the  age  of  discretion, 

lofADit.  are  not  persons  within  the  aforesaid  description,  punishable  as  rioters.  1  Haw, 

c.  65,  s.  14. 

The  n«tiire  oi  the  Assemble  Themselves  together'\-^li  seems  agreed,  that  if  a  number  of  per- 
^*  sons,  being  met  together  at  a  fair,  or  market,  or  church  aisle,  or  on' any  other 
lawful  and  innocent  occasion,  happen,  on  a  sudden  quarrel,  to  fall  together  by 
the  ears,  they  are  not  guilty  of  a  not,  but  of  a  sudden  afiray  only,  of  which  none 
are  guilty  but  those  who  actually  engage  in  it;  because  the  design  of  their 
meeting  was  innocent  and  lawful,  and  the  subsequent  breach  of  the  peace  hap- 
pened unexpectedly,  without  any  previous  intention  concerning  it  Yet  it  is 
said,  that  if  persons,  innocently  assembled  tosether,  do  afterwards,  upon  a  dis- 
pute happemng  to  arise  among  them,  form  memselves  into  parties,  with  pro- 
mises of  mutuS  assistance,  and  then  make  an  affray,  they  are  guilty  of  a  not ; 
because,  upon  their  confederating  together  with  an  intention  to  break  the 
peace,  they  may  as  properly  be  said  to  be  assembled  together  for  that  purpose 
from  the  time  of  such  confederacy,  as  if  their  first  coming  together  had  been  on 
such  a  design.   1  Hmo.  c.  65,  s.  3. 

An  assembly  of  a  man's  fiiends  for  the  defence  of  his  person  against  those 
who  threaten  to  beat  him,  if  he  go  to  such  a  market,  &c.  is  unlawful ;  for  he 
who  is  in  fear  of  such  insults  must  provide  for  his  safety  by  demanding  the 
surety  of  the  peace  against  the  persons  by  whom  he  is  threatened,  and  not 
make  use  of  such  violent  methoos,  which  cannot  but  be  attended  with  the 
danger  of  raising  tumults  and  disorders,  to  the  disturbance  of  the  public 
peace.  But  an  assembly  of  a  man's  friends  at  his  own  house,  for  the  defence 
of  the  possession  of  it  against  such  as  threaten  to  make  an  unlawful  entry,  or 
for  the  defence  of  his  person  against  such  as  threaten  to  beat  him  in  his  house, 
is  indulged  by  law ;  for  a  man's  house  is  looked  upon  as  his  castle.  He  is 
not,  however,  to  arm  himself  and  assemble  his  frienas  in  defence  of  bis  close. 
Per  Heath,  J.,  A.  v.  the  Bishop  (^Bangor,  Shrewslnay  Sum.  Jss.  1796.  See 
1  Russ.       and  see  the  authorities  there  cited. 

And  the  law  is,  tiiat  if  any  person  encourages,  or  promotes,  or  takes  part  in 
riots,  whether  by  words,  signs,  or  gestures,  or  hy  wearing  the  badge  or  ensign 
of  the  riotere,  he  is  himself  to  be  considered  a  rioter;  for  in  this  case  all  are 
principals.   Per  Mansfield,  C.  J.,  in  Clifford  v.  Brandon,  2  Campb.  370. 

In  the  Execution  of  some  Enterprise  of  a  Private  Nature"] — ^It  also  seems 
agreed  that  the  injury  or  grivance  comphuned  of  and  intended  to  be  revenged 
or  remedied  by  such  an  assembly  must  rebte  to  some  private  quarrel  only ;  as 
the  inclosing  of  lands,  in  which  the  inhabitants  of  a  town  chum  a  rig^ht  of  com- 
mon, or  gaming  the  possession  of  tenements,  the  title  whereof  is  in  dispute, 
or  such  like  matters  relating  to  the  interest  or  disputes  of  particular  penons» 
and  no  way  oonceniing  the  public ;  for,  wherever  the  intentioa  of  such  an  as- 
sembly is  to  redress  public  grievances,  as  to  pall  down  inclosures  in  general, 
or  reform  religion,  and  the  lUie,  it  is  high  treason.  1  Haw.  e.  65,  i .  6. 
Violence  necet-  Against  the  Peace,  or  to  the  Terror  of  the  People]  —It  seems  to  be  clearly 
agreed  that  in  every  riot  there  must  be  some  such  circumstances,  eitlier  of 
actual  force  or  violence,  or  at  least  of  an  apparent  tendency  thereto,  as  are 
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natnially  apt  to  strike  a  terror  into  the  people,  as  the  show  of  armour,  threatening    w b  at  »  ▲ 
speeches,-  or  tuxfoulent  cestures  \  for  every  such  oflence  must  be  laid  to  be  done  hout, 
is  Urrorem  popuH.   And  from  hence  it  clearly  follows  that  assemblies  a*  * 
♦akes,  or  other  festival  times,  or  meetings  for  exercise  of  common  sports  or 
diveisioDS,  as  bull-baiting,  wrestling,  and  such  like,  are  not  riotous.  (6)  1 
Ham,  e.65,t.S;  9ee  I  M.  ^  Bv.  Mag.  C.  106,  note.   As  to  prize-fighting, 
see  R.  Y.  Billingham andoiben,  AD.^ILM.C.  127 ;  antty ^igtting,  Vol. II. 

Bat  it  is  not  necessary,  in  order  to  constitute  this  crime,  that  personal 
Tiolenoe  should  have  been  committed.  Per  Masufitld^  C.  J.,  in  dlifford  ▼. 
BrandoHy  2  Can^.  369. 

From  the  same  ground  also  it  seems  to  follow  that  it  is  possible  for  three 
persons  or  more  to  assemble  together  with  an  intention  to  execute  a  wrongful 
act,  and  also  actually  to  perfonn  their  intended  enterprise,  without  being 
rioters :  as  if  a  man  assemble  a  meet  company,  to  carry  away  a  piece  of  timber 
or  other  thing,  whereto  he  pretends  a  right,  that  cannot  be  carried  without  a 
great  number,  if  the  number  be  not  more  than  are  needful  for  sudi  purpose, 
although  another  man  hath  better  right  to  the  thing  so  carried  away,  and  that 
this  act  be  wrong  and  unlawful,  yet  it  is  of  itself  no  riot,  except  there  be  withal 
threatening  words  used,  or  other  disturbance  of  the  peace.  1  Haw.  c  65, 
s.  5;  Lamb.  178;  Dalt.  c.  137. 

Much  more  may  any  person,  in  a  peaceable  manner,  assemble  a  meet 
company  to  do  any  lawful  thing,  or  to  remove  or  cast  down  any  common  nui- 
sance :  thus,  every  private  man,  to  whose  house  or  land  any  nuisance  shall  be 
erected,  made,  or  done,  may  in  peaceable  manner  assemble  a  meet  company, 
with  necessary  tools^  and  may  remove,  pull,  or  cast  down  such  nuisance,  and 
that  before  any  prejudice  received  thereoy ;  and  for  that  purpose,  if  need  be, 
may  also  enter  into  another  man*s  ground.  Thus,  a  man  erected  a  wear  across 
a  common  river,  where  people  have  a  common  passage  with  their  boats,  and 
divers  did  assemble  with  s|Mdes,  crows  of  iron,  and  other  things  necessary  to 
remove  the  said  wear,  and  make  a  trench  in  his  land,  that  did  erect  the  wear« 
to  turn  the  water,  so  as  they  might  the  better  take  up  the  said  wear,  and  they 
did  remove  the  same  nuisance ;  this  was  holden  neither  any  forcible  entry,  nor 
yet  any  riot.   Dali.  c.  137. 

But  in  the  cases  aforesaid,  if  in  removing  any  such  nuisance  the  persons  so 
assembled  shall  use  any  threatening  words,  (as  to  say,  they  will  do  it  though 
they  die  for  it,  or  such  like  words,)  or  shall  use  any  other  behaviour,  in  appa- 
rent disturbance  of  the  peace,  then  it  seemeth  to  be  a  riot  ^  and  therefore,  where 
there  is  cause  to  remove  any  such  nuisance,  or  to  do  any  like  act,  it  is  the 
safest  not  to  assemble  any  multitude  of  people,  but  only  to  send  one  or  two 
persons,  or  if  a  greater  number,  yet  no  more  than  are  neiedful,  and  only  with 
meet  tools,  to  remove,  pull,  or  cast  down  the  same,  and  that  such  persons  tend 
their  business  only,  without  disturbance  of  the  peace,  or  threatening  speeches. 
Bait,  c  1^4 

JVhtthtr  the  Act  intended  were  of  itself  lawfid  or  unlawfutV^li  hath  been  UpMty  of  itf 
generally  holden  ihat  it  is  no  way  material,  whether  the  act  mtended  to  be 
done  by  such  an  assembly  be  of  itself  lawful  or  unlawful :  from  whence  it 
follows,  that  if  three  or  more  persons  assist  a  man  to  make  a  forcible  entry  into 
lands,  to  which  one  of  them  has  a  good  right  of  entry,  or  if  the  like  number  in 
a  violent  and  tumultuous  manner  join  together  in  removing  a  nuisance,  or 
other  thing  which  may  lawfully  be  done  in  a  peaceable  manner,  they  are  as 
properly  rioters  as  if  die  act  intended  to  be  done  by  them  were  never  so  un- 
btwfol.   1  Haw.  c.  65,  s.  7 ;  Dalt,  c.  137. 


(b)  But  see  in  9  Ckii.  Crim.  L.  494, 
ao  iadictment  said  to  have  been  drawn 
in  the  year  1797  by  a  very  eminent 
pleader,  for  the  purpose  of  suppressiDg 


an  ancient  custom  of  kicking  about  Ibot- 
balls  on  a  Shrove  Tuesday,  at  Ringston- 
upon-Thames. 
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p  intshraeoL  The  punishment  of  persons  guilty  of  a  riot  by  the  common  law,  is  fine  or 
imprisonment*  or  both ;  and  by  the  3  Geo.  IV.  c.  114,  hard  labour  may  be 
imposed,  either  in  addition  or  lieu  of  other  punishment.  See  i^tf  ftaiotir. 
Vol.  II. 

By  the  7  Geo.  IV.  c.  64,  s.  23,  the  court  may  allow  the  expenses  of  a  prose- 
cution for  a  riou   See  R.  v.  Jokmon,  R.  ^  M,  C.  C.  173 ;  COftf,  Vol.  L 


InJnricB  by  riot- 
em. 


To  bnlldingt. 


BlachiDcry. 


Engines. 

Wasfon-ways, 
&c,  bvloDgiiig  to 
mine*. 
Death. 

Bepeal  of  former 


Linbillly  of  han- 
dred. 


III.  in\uxk%  he  Wotm^  ^ntej^mntt,  kt. 

By  the  7  &  8  Geo.  IV.  c.  30,  s.  8,  it  is  enacted,  that  if  any  persons,  riot- 
ously and  tumultuously  assembled  together  to  the  disturbance  of  the  public 
peace,  shall  unlawfully  and  with  force  demolish,  pull  down,  or  destroy,  or 
oegin  to  demolish,  pull  down,  or  destroy,  any  church  or  chapel,  or  any  chapel 
for  the  religious  worship  of  persons  dissenting  from  the  united  Church  of 
England  and  Ireland,  duly  registered  or  recorded,  or  any  house,  stable,  coach- 
house, outhouse,  warehouse,  office,  shop,  mill,  malthouse,  hop-oast,  bam,  or 
granary,  or  any  building  or  erection  used  in  carrying  on  any  trade  or  manufac- 
ture, or  any  branch  thereof,  or  any  machinery,  whedier  fixed  or  moveable,  pre- 
pared for  or  employed  in  any  manufacture,  or  in  any  branch  thereof,  or  any 
steam-engine,  or  other  engine,  for  sinking,  draining,  or  woricing  any  mine,  or 
any  staith,  building,  or  erection,  used  in  conducting  the  business  of  any  mine, 
or  any  bridge,  waggon-way,  or  trunk  for  conveying  minerals  from  any  mine ; 
every  such  o^nder  shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall 
suffer  death  as  a  felon.'' 

See  the  general  clauses,  IBalCctotlf  ln\XLVit§  to  Vroyetts,  Vol.  m. 

The  7  &  8  Geo.  IV.  c.  27,  repeals  the  9  Geo.  HI.  c.  29,  52  Geo.  III.  c  130, 
and  56  Geo.  III.  c.  125,  and  so  much  of  the  1  Geo.  I.  st.  2,  c.  5,  as  relates  to 
any  rioters  demolishing  or  pulling  down,  or  beginning  to  demolish  or  pull  down, 
any  of  the  buildings  therein  mentioned. 

As  to  remedies  against  the  hundred,  in  case  of  damage  done  by  rioters,  see 
the  7  &  8  Geo.  IV.  c.  31 ;  JftttlOrm.  Vol.  III. 

It  is  not  a  beginning  to  demolish'*  a  house  vnthin  the  meaning  of  the  7  & 
8  Geo.  rV.  c.  30,  s.  8,  unless  the  jury  be  satisfied  that  the  ultimate  object  of 
the  rioters  was  to  demolish  the  house ;  and  that,  if  they  had  carried  their  inteo- 
tioD  into  full  effect,  they  vrould,  in  point  of  fact,  have  demolished  it  R,  v. 
namat,  4  C.  ^  P.  237. 


IV.  1^0(0  3ft{ott  mas  be  testtadtetK  iis  a  iPrfimte  ^Person. 

How  rMtrained  By  the  common  law,  any  private  person  may  lawfully  endeavour  to  suppress 
by^a  private  per-  ^  ^yy  stajfing  those  whom  he  shall  see  engaged  therein  from  executing  their 
purpose,  and  abK)  by  stopping  others  whom  he  shall  see  coming  to  join  them. 
However,  it  seems  extremely  hazardous  for  private  persons  to  proceed  to  diese 
extremities ;  and  such  violent  methods  seem  only  proper  against  such  riots  as 
savour  of  rebellion.   1  Hmo,  c.  65,  s.  1 1 . 

In  the  riots,  of  1780,  however,  this  matter  was  much  misunderstood,  and  a 
general  persuasion  prevailed  that  no  indifferent  person  could  interpose  without 
Sie  authoriW  of  a  magistrate ;  in  consequence  of  which  much  mischief  was 
done,  which  might  oSierwise  have  been  prevented.  So»  there  is  a  great  di^ 
ference  between  the  right  of  a  private  person  in  cases  of  intended  felony  and  of 
breach  of  the  peace :  it  is  lavrful  for  a  private  person  to  do  any  thing  to  prevent 
the  perpetration  of  a  felony.  Vide  per  HeaHh  J-y  2  B.  4r  P.  264;  on^e, 
»rmt  Vol.  I.  p.  257. 


lUot,  (rt. 
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V.  1^  ItottafnttK  &B  a  <Km%tsSAt  or  otj^  ^(t  HMSax. 

Bj  ibe  common  law,  the  sheriff,  constable,  and  other  peace-officers,  may  How  rvtinincd 
lod  on^t  to  do  aU  tint  in  them  lies,  towards  the  suppressing  of  a  riot,  and  *  coMiabic 
ms^ command  all  other  persons  to  assist  therein.    1  Haw,  c.  65,  s.  11. 

The  1  Geo.  lY.  c.  37,  s.  1,  after  reciting  that  **  whereas  doubts  having  arisen 
whether  any  penon  or  persons  can  be  compelled  to  act  as  special  constables, 
ooept  in  any  actual  tumult,  riot,  or  felony :  and  whereas  it  is  expedient  that 
justices  of  the  peace  should  have  the  power  of  compelling  certain  persons  to  ^pJltTrri  loT 
act  as  ^ledal  constables,  not  only  in  case  of  actual  tumult,  riot,  or  felony,  but  appvin^  ipecUi 
also  on  the  reasonable  apordiension  thereof,  for  the  prevention  of  the  same,''  «<nuu^i^  t 
enacts,  ^  dnt  from  and  after  the  passing  of  this  act,  in  all  cases  where  it  shall 
be  made  to  appear  to  any  two  or  more  justices  of  the  peace,  acting  for  any 
eoonty,  city,  division,  riding,  or  place,  by  the  information  on  oath  of  five  re^ 
spectable  householders  of  such  county,  city,  division,  riding,  or  place,  that  any 
tumult,  riot,  or  felony  has  taken  place,  or  is  likely  to  take  place,  and  may  rea- 
sonably be  apprdiended,  such  justices  may  and  are  heret^  authorised  to  call 
apoo,  n<iminate,  and  appoint,  by  precept  in  writing  under  their  hands,  any 
iiousdiolders  or  other  persons  (not  l^gaUv  exempt  from  serving  the  office  of  con- 
stable), residing  within  their  respective  divisions,  or  the  neighbourhood  thereof, 
to  act  as  special  constables,  for  sudi  time  and  in  such  manner  as  to  the  said  jus- 
tices shall  seem  fit  and  necessary  for  the  preservation  of  the  public  peace,  and 
for  the  prevention  or  suppression  of  any  tumult,  riot,  or  felony ;  and  the  said 
justices  are  herdiy  empovrered  to  administer  to  such  person  so  appointed  the 
usual  oaths  administered  by  law  to  all  special  constables.*' 

Sect.  2.    That  in  case  any  person  (not  legally  exempted  as  aforesaid),  so  who  are  com- 
caOed  upon,  nominated,  and  appointed  by  sacd  justices  as  aforesaid,  shall  P^^^^  f**  *<^> 
neglect  or  refose  to  take  upon  thonselves  the  office^  and  to  act  as  such  special  ^nTuiJi!rn- 
oonsiable,  such  person  so  neglecting  or  reftising  shall  be  liable  to  such  and  the  niMi.MeoDitabict 
same  fin»,  penalties,  and  punishments,  as  persons  refusing  to  take  upon  them- 
selves the  office  of  constable  are  now  bv  law  subject  to." 

Sec  d.    That  it  shall  and  may  be  lawfol  for  the  justices  of  the  peace,  as-  Juticct  at  ■«•- 
sembled  at  the  general  or  quarter  sessions  holden  for  any  county,  city,  division,  J^*^ J^'io 
tiding,  or  place,  where  special  constables  shall  have  been  calkai  out  as  adore-  ta^i  coaita- 
sud,  to  order  and  direct  such  reasonable  allowances  for  trouble  and  expenses,  to  m. 
be  made  to  any  person  or  persons  so  called  out  by  authority  of  this  act,  as  to  the 
said  justices  shall  seem  fit,  which  allowance  the  said  justices  may  order  the 


r  of  such  county,  city,  division,  riding,  or  place,  to  pay  to  such  persons 
as  tbe  said  mstices  shall  direct;  and  sudi  treasnro*  shall,  and  he  is  hereby  au- 
thorized and  required,  forthwith  to  pay  the  sum  or  sums  of  money  so  ordered 


and  directed  to  be  paid,  to  the  person  empowered  to  receive  the  same,  and  such 
treasoner  duJl  be  allowed  the  same  in  his  accounts.*' 

Sec  4.  ''That  the  court  before  which  any  indictments  may  be  tried  under  Conu  majr allow 
the  provisions  of  this  act,  shall  have  the  power  to  award  reasonable  costs  of 
trial  to  soch  persons  as  may  prefer  the  said  indictments,  and  may  order  the 
treasurer  of  such  county,  city,  division,  riding,  or  place,  wherein  such  indict- 
ment diaU  be  tried,  to  nay  the  sum  or  sums  of  money  so  ordered,  to  such  per- 
sons as  the  said  court  nisdl  direct ;  and  such  treasurer  shall,  and  he  is  her^ 
anthorized  and  required  fordiwith  to  pay  the  som  or  sums  of  money,  so  ordered 
and  directed  to  be  paid,  to  the  persons  empowered  to  receive  the  same;  and 
sadb  treasurer  shall  be  allowed  die  same  in  his  accounts.'' 
Sect.  5,  makes  it  a  public  act  PabUc  act. 

VI.  I^ob  lEUstrafmtif  bs  one  justice. 

By  the  common  law,  a  justice  of  the  peace  has  power  to  restrain  rioters ; 
and  see  4  D.  ^  A.  If .  C.  127. 

By  the  34  Edw.  III.  c.  1,  the  justices  of  the  peace  shall  have  power  to  re-  34  Ed.  s,  c.  i. 
strain  rioters,  and  to  arrest  and  chastise  them  according  to  their  offence ;  and 
cause  them  to  be  imprisoned  and  duly  punished  according  to  the  law  and  cus- 
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torn  of  the  reakn,  and  according  to  that  which  to  them  shall  seem  hest  to  do» 
by  their  discretions  and  good  advisement. 

And  this  statute  hath  been  liberally  construed  for  the  advancement  of  jus- 
tice ;  for  it  hath  been  resolved,  that  if  a  justice  find  persons  riotously  assembled, 
he  alone,  without  staying  for  his  companions,  hath  not  only  power  to  anest  the 
offenders  and  bind  them  to  their  gooa  behaviour,  or  imprison  them  if  they  do 
notoffer  good  bail;  but  that  he  may  also  authorize  others  to  arrest  them  by  a  bare 
verbal  command,  without  other  warrant ;  and  that  by  force  thereof,  the  person 
so  commanded  may  pursue  and  arrest  the  offenders  in  his  absence  as  well  as 
presence.  Also  it  is  said  that,  after  a  riot  is  over,  any  one  justice  may  send 
nis  warrant  to  arrest  any  person  who  was  concerned  in  it,  and  also  that  he  may 
send  him  to  gaol  till  he  shall  find  sureties  for  his  good  behaviour.  1  Hamf. 
c.  65, 1. 16. 

But  it  seems  to  be  agreed  that  no  one  justice  hath  any  power  by  force  of  this 
statute  either  to  record  a  riot  upon  his  own  view,  or  to  take  an  inquisition 
thereof  after  it  is  over.  Also,  if  one  justice,  proceeding  upon  this  statute,  shall 
arrest  an  innocent  person  as  a  rioter,  it  seemeth  that  he  is  liable  to  an  action  of 
trespass,  and  that  the  party  arrested  may  justify  the  rescuing  himself,  because 
no  single  justice  is  by  this  statute  made  a  judge  of  the  said  offence.  But  if  a 
riot  shall  be  committed  by  persons  armed  in  an  unusual  manner,  oontraiy  to 
the  statute  of  Northampton,  2  Edw.  III.  c.  3,  and  any  one  justice  acting 
ex-officioy  in  pursuance  of  the  statute,  seize  the  armour,  and  imprison  the 
ofiender,  and  make  a  record  of  the  whole  matter,  such  a  record  cannot  be 
traversed,  because  it  is  made  by  one  acting  in  a  judicial  capaci^.  And  for 
the  same  reason,  if  a  justice  proceeding  on  the  statute  of  the  15  Rich.  XL, 
against  forcible  entries  and  detainers,  shall  upon  his  own  view  record  a  riot* 
which  shall  be  committed  in  the  making  of  any  such  forcible  entry  or  detainer, 
a  riot  so  recorded  cannot  be  traversed.  Also,  if  a  justice  acting  as  a  judge  by 
any  statute  whatsoever  empowering  him  so  to  do,  make  a  record  upon  his 
view  of  a  riot  committed  in  his  presence,  such  record  shall  not  be  traversed; 
for  the  law  gives  such  uncontrollable  credit  to  all  matters  of  record  made  by  any 
judge  of  rec(^  as  such,  that  it  will  never  admit  of  an  avennent  against  tlie 
truth  thereof.   1  Haw,  c.  65,  s.  17. 

iGco.i,tt.t,c5.    But  if  the  rioters  arc  above  the  number  of  twelve,  the  offence  is  greatly 
enhanced,  and  the  power  of  one  justice  very  much  enlarged,  by  the  1  Geo.  L 
St  2,  c.  5,  commonly  called  the  Riot  Act,  and  intituled,  "  An  Act  for  Pke- 
venting  Tumults  and  Riotous  Assemblies,  and  for  the  more  speedy  and 
effectual  Punishing  the  Rioters.**   Sect.  1,  after  reciting  that,  ^  whereas  of 
late  many  rebellious  riots  and  tumults  have  been  in  divers  parts  of  this  kingdom, 
to  the  disturbance  of  the  public  peace,  and  the  endangering  of  his  majesty's 
person  and  government,  and  the  same  are  yet  continued  and  fomented  by  per- 
sons disaffected  to  his  majesty,  presuming  so  to  do,  for  that  the  punishments 
provided  by  the  laws  now  in  being  are  not  adequate  to  such  heinous  offences  \ 
and  by  sucn  rioters  his  majesty  and  his  administration  have  been  most  mali^ 
ciously  and  fidsely  traduced,  with  an  intent  to  raise  divisions,  and  to  alienate 
the  affections  of  tne  people  from  his  majesty :  therefore,  for  the  preventing  and 
suppressing  of  such  riots  and  tumults,  and  for  the  more  speedy  and  effoctaal 
TwcWe  penont   punishing  the  offenders  therein enacts,  ^  that  if  any  persons,  to  the  number 
or  more  "n>«^    of  twelve  or  more,  being  unlawfully,  riotously,  and  tumultuously  assembled 
aftir  thTlart  ci'  together,  to  the  disturbance  of  the  public  peace,  at  any  time  after  the  last  day 
Jaiy,  1715,  and    of  July,  in  the  year  of  our  Lord  1715,  ana  being  required  or  commanded  fa^ 
iiftcr*6oinm«^^  ®'  ™^  justice  or  iustices  of  die  peace,  or  ^  the  sheriff  of  the  county, 

by  one  jaitios,  or  his  under-sheriff,  or  by  ue  mayor,  bailiff  or  bailifis,  or  other  head  officer,  or 
Aft^by  procia-  justice  of  the  peace  of  any  city  or  town  corporate,  where  such  assembly  shall 
be,  by  proclamation  to  be  made  in  the  king*s  name,  in  the  form  hereinafter 
directea,  to  disperse  themselves,  and  peaceably  to  depart  to  their  habitations* 
or  to  their  lawnd  business,  shall,  to  the  number  of  twelve  or  more  (notwidw 
standmg  such  proclamation  made),  imlawfoUy,  riotously,  and  tumultuoosly 
remain  or  continue  together  by  the  space  of  one  hour  after  such  command  or 
request  made  by  proclamation,  (hat  then  such  continuing  together  to  the 
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number  of  twdve  or  more,  after  sach  command  or  request  made  by  prodama-  I0«>»1»  5. 
tion,  shall  be  adjudged  felony  without  benefit  of  clergy*  and  the  offenders  •^^^^  ^  ndjuHBed 
theiein  shall  be  adjudged  felons,  and  shaU  suffer  death  as  in  case  of  felony,  SSJJSi  o"  dSw. 
without  benefit  of  clergy."    See  as  to  clergy,  which  is  now  abolished, 
CUrgs,  Vol.  I. 

Sect.  2.  ^  That  the  order  and  form  of  the  prochunation  thai  shall  be  made  How  the  proci«. 
by  the  authority  of  this  act,  shall  be  as  hereafter  foUoweth,  (that  is  to  say)  the  "**|{*^  ^ 
justice  of  the  peace,  or  other  person  authorized  by  &is  act  to  make  the  said 
proclamation  shall,  among  the  said  rioters,  or  as  near  to  them  as  he  can  safely 
oome,  with  a  loud  Toice  command,  or  cause  to  be  commanded,  silence  to  be, 
while  proclamation  is  making,  and  after  that,  shall  openly  and  with  loud  voice 
make  or  cause  to  be  made  proclamation  in  these  words,  or  like  in  effect : — 

"  Omr  totereign  lord  the  king  chargeth  and  commandeth  all  pertont,  being  auembled^  The  procUnu- 
immfdiattlif  io  disperse  themselves,  and  peaceably  to  depart  to  their  habitations^  or  to 
their  lawful  business,  upon  the  pains  contained  in  the  act  made  in  the  first  year  of 
King  George,  for  preventing  tumults  and  riotous  assemblies, 

"God  save  the  King.'* 

^  And  every  such  justice  and  justices  of  the  peace,  sheriff,  under-sheriff,  '"^i-!?* 
mayor,  bailiff,  and  other  head- officer  aforesaid,  within  the  limits  of  their  re-  ^  * 
spective  jurisdictions,  are  hereby  authorized,  empowered  and  required,  on 
notice  or  knowledge  of  any  such  unlawful,  riotous,  and  tumultuous  assembly,  to 
resort  to  the  place  where  such  unlawful,  riotous,  and  tumultaous  assemblies 
shall  be,  of  persons  to  the  number  of  twelve  or  more,  and  there  to  make  or 
cause  to  be  made  (>roclamation  in  manner  aforesaid.*' 

Sect.  3.  ^  That  if  such  persons  so  unlawfiilly,  riotously,  and  tumultuously  Perwnt  m  u- 
assembled,  or  twelve  or  more  of  them,  after  proclamation  made  in  manner  diJJ^lpuj/l^uSJj 
aforesaid,  shall  continue  together  and  not  disperse  themselves  within  one  hour,  an  hour,  u>  be ' 
that  then  it  shall  and  may  be  lawfiil  to  and  for  every  justice  of  the  peace, 
sheriff,  or  under-sheriff  of  the  county  where  such  assembly  shall  be,  and  also  to 
and  for  every  high  or  petty  constable,  and  other  peace-officer  within  such 
county,  and  also  to  and  for  every  mayor,  justice  of  the  peace,  sheriff,  bailiff, 
and  omer  head-officer,  high  or  petty  constable,  and  other  peace-officer  of  any 
tity  or  town  corporate  where  such  assembly  shall  be,  and  to  and  for  such  other 
person  and  persons  as  shall  be  commanded  to  be  assisting  unto  any  such 
justice  of  the  peace,  sheriff,  or  under-sheriff,  mayor,  bailiff,  or  other  head- 
officer  aforesaid  (who  are  hereby  authorized  and  empowered  to  command  all 
his  majesty's  subjects  of  age  and  ability  to  be  assisting  to  them  therein)  to 
seize  and  apprehend,  and  they  are  hereby  required  to  seize  and  apprehend, 
such  persons  so  unlawfoUy,  riotously,  and  tumultuously  continuing  together 
after  proclamation  made,  as  aforesaid,  and  forthwith  to  carry  the  persons  so 
apprehended  before  one  or  more  of  his  majesty's  justices  of  the  peace  of  the 
county  or  place  where  such  persons  shall  be  so  apprehended,  in  order  to  their 
being  proceeded  against  for  such  their  offences  according  to  law;  and  that  if  And  if  they  make 
the  persons  so  unlawfoUy,  riotously,  and  tumultuously  assembled,  or  any  of  J2iiM*k{,uir,j 
them,  shall  happen  to  be  killed,  maimed,  or  hurt,  in  the  dispersing,  seizing,  or  them,  &c.,  to  be 
apprehending,  or  endeavouring  to  disperse,  seize,  or  apprehend  them,  by 
reason  of  their  resisting  the  persons  so  dispersing,  seizing,  or  apprehending,  or 
endeavouring  to  disperse,  seize,  or  apprehend  them,  that  ^n  every  such  justice 
of  the  peace,  sheriff,  under-sheriff,  mayor,  bailiff,  head-officer,  high  or  petty 
constable,  or  other  peace-officer,  and  all  and  singular  persons,  bein^  aiding  and 
assisting  to  them,  or  any  of  them,  shall  be  free,  discnarged,  and  mdemnified, 
as  well  against  the  king's  majesty,  his  heirs,  and  successors,  as  against  all  and 
every  other  person  and  persons,  of,  for,  or  concerning  the  kOling,  maiming,  or 
hurting  of  any  such  person  or  persons  so  unlawfoUy,  riotously,  and  tumultu- 
ously assembled,  that  shall  happen  to  be  so  killed,  maimed,  or  hurt,  as 
aforesaid." 

Sect  5.  **  That  if  any  person  or  persons  do,  or  shall,  with  force  and  arms,  Oppoeing.  Ac., 
wiMully  and  knowingly  oppose,  obstruct,  or  in  any  manner  wilfiilly  and  know-  SjJSJJJjjJ^"**' 
ingly  lett,  hinder,  or  hurt,  any  person  or  persons  that  shall  begin  to  proclaim,  uimy,  ' 
or  go  to  proclaim,  according  to  the  proclamation  hereby  directed  to  oe  made, 
whereby  such  proclamation  shall  not  be  made,  that  then  every  such  opposing, 
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HOW  RB-     obstructing,  letting,  hindering,  or  hurting  such  person  or  persons,  so  beginning 
STRAINED  BY  or  going  to  make  such  proclamation,  as  aforesaid,  shall  be  adjudged  felony 
TWO  JP5TICB8.  without  boiefit  of  clergy,  and  the  offenders  therein  shall  be  adjudged  felons, 
And  p«rson!i  so    and  shall  suffer  death  as  in  case  of  felony,  without  benefit  of  clergy ;  and  that 
asMMnbied,  if  the  also  every  such  person  or  persons  so  being  unlawfully,  riotously,  aiid  tumul- 
^Were^iV*Viaii^  tuously  assembled,  to  the  number  of  fwelve,  as  aforesaid,  or  mote,  to  whom 
nevertht'ieM  anf-  proclamation  should  or  ought  to  have  been  made  if  the  same  had  not  been 
fer  u  felon.      hindered,  as  aforesaid,  shall  likewise,  in  case  they  or  any  of  them,  to  the 
number  of  twelve  or  more,  shall  continue  together,  and  not  disperse  themselves 
within  one  hour  afler  such  lett  or  hindrance  so  made,  having  knowledge  of 
such  lett  or  hindrance  so  made,  shall  be  adjudged  felons,  and  shall  suffer  death 
ta  in  case  of  felony,  without  benefit  of  clergy."   As  to  clergy,  which  is  now 
abolished,  see  CUrgs,  Vol.  I. 
This  act  to  be        Sect.  7.  "  That  this  act  shall  be  openly  read  at  every  quarter  session,  and  at 
read  at  the  qnai-  every  leet  or  law-day." 

p  Sect,  8.    That  no  person  or  persons  shall  be  prosecuted  by  virtue  of  this 

wUhTn  twerve  ofience  or  offences  committed  contrary  to  the  same,  unless  such 

moiitha.  prosecution  be  commenced  within  twelve  months  after  the  oflfence  committed." 

SheriiTs  &c..  In   .  Sect.  9.  "  That  the  sheriff  and  their  deputies,  stewards  and  their  deputies, 
Ste^tame'  ^  '"^^  bailics  of  regalitics  and  their  deputies,  magistrates  of  royal  boroughs,  and  all 
arjottkes^^   Other  inferior  judges  and  magistrates,  and  also  all  high  and  petty  constables, 
bave  in  KD^iand.  or  Other  peace-officers  of  any  county,  stewartry,  city,  or  town,  within  that  part 
of  Great  Britain  called  Scotland,  shall  have  the  same  powers  and  authority  for 
putting  this  present  act  in  e3cecution  within  Scotland,  as  the  justices  oif  the 
peace  and  otlier  magistrates  aforesaid  respectively  have  by  virtue  of  this  act, 
PunUhment  of    ^thin  and  for  the  other  parts  of  this  kingdom ;  and  that  all  and  every  person 
pervooa  otfendiog  and  persons  who  shall  at  any  time  be  convicted  of  any  of  the  oflences  afore- 
In  Scoiiaod.       mentioned,  within  that  part  of  Great  Britain  called  Scotland,  shall  for  every 
such  offence  incur  and  safkr  the  pain  of  death,  and  confiscation  of  moveables : 
'hnTchft^^*"^  and  also  that  all  prosecutions  ror  repairing  the  damages- of  any  church  or 
pnUMidown^fte.,  chapel,  or  any  bmlding  for  religious  worship,  or  any  dwelling-house,  bam, 
in  8coUand/how  Stable,  or  out4iouse,  which  shall  be  demolished  or  pulled  down  in  ^ole  or  in 
iind**of^boinr*'  P*'*»  Scotland,  by  any  persons  unlawfully,  riotously,  or  tumultuously 

I  gic,  assembled,  shall  and  may  be  recovered  by  summarf  action,  at  the  instance  of 

the  party  aggrieved,  his  or  her  heirs  or  executors,  against  the  county,  stewartry, 
city,  or  i>orough  respectively,  where  such  disorders  shall  happen,  the  magis- 
trates being  summoned  in  the  ordinary  form,  and  the  several  counties  and 
stewartries  caUed  by  edictal  citation  at  me  marketrcross  of  the  headborough  of 
such  county  or  stewartry  respectively,  and  that  in  general,  without  mentioning 
their  names  and  designations.*' 
To  what  piaeet  Sect.  10.  That  thbi  act  shall  extend  to  all  places  for  religious  worship, 
!St aSdiSKtwlL  P*rt  Birtain called  Scotland,  which  are  tolerated  by  law,  and 

where  his  Majesty  King  George,  the  Prince  and  Princess  of  Wales,  and  their 
issue,  are  prayed  for  in  express  words." 


VII.  I^ofo  IfUstrabtttK  iiB  ^itsttos. 

13  Heo.  4,  c  7.  By  the  13  Hen.  IV.  c.  7,  s.  1,  if  any  riot,  assembly,  or  rout  of  people,  against 
the  uw  be  made,  the  justices,  three  or  two  of  them  at  the  least,  and  the  sheriff, 
or  under  sheriff,  shall  come  with  the  power  of  the  county,  if  need  be. 

1  Hen.  5,  c  a  And,  by  the  2  Hen.  V.  c.  8,  s.  2,  the  king's  Uege  people,  being  sufficient  to 
travel,  shall  be  assistants  to  them,  upon  reasonable  warning,  to  ride  widi  them 
in  aid  to  resist  such  riots,  routs,  and  assemblies,  on  pain  of  imprisonment,  and 
to  make  fine  and  ransom  to  the  king. 

If  any  Riot,  Asiembfy,  or  Rout  of  People,  agairut  the  Law,  he  made] — ^It  is 
said  that  the  justices  are  not  only  empowered  hereby  to  raise  the  power  of  the 
county  to  assist  them  in  suppressing  a  riot,  which  shall  happen  within  their 
own  view  or  hearing,  but  also  that  they  may  safely  do  it,  upon  a  credible  infor- 
mation given  them  of  a  notorious  riot  happenii^  at  a  distance,  whether  there 


I 
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woe  any  such  riot  in  troth  or  not ;  for  it  may  be  dangerous  for  them  to  stay  till     now  rb- 
liicy  can  get  oertain  information  of  the  &ct:  but  they  seem  to  be  puni^able  strainbd  by 
for  alarming  the  country  in  this  manner,  without  such  probable  ground  for  two  justices. 
their  proceeding  as  woiUd  induce  a  reasonable  man  to  think  it  necessary  and 
conTenient.    1  Haw,  c.  65,  $,  22. 

AMieiMyX — It  seems  clear  from  heoce,  that  if  the  justices,  in  going  towards 
the  place  wnere  they  have  heard  that  there  is  a  riot,  shall  meet  persons  coming 
fiom  thence  riotously  arrayed,  they  may  arrest  them  for  being  assembled  toge- 
ther in  such  an  unlawful  manner,  and  also 'make  a  record  thereof;  for  the  statute 
extends  to  all  other  unlawfol  assemblies  whatsoever,  as  well  as  to  riots.  1 
Haw.  c.  65,  s.  22. 

The  King's  Uege  P^ople\ — Except  women,  clergymen, persons  decrepit, and 


And  $hall  Arrest  themy-lS  Hen.  IV.  c.  7,  s.  1. 
And,  if  they  shall  escape,  they  may  take  them  on  a  fresh  pursuit ;  but  they 
cannot  at  another  time  award  sm^  process  against  them  on  the  record,  but 
ought  to  send  the  record  into  the  King's  Bench,  that  process  may  issue  thereon 
from  thence:  yet  there  seems  to  be  no  doubt  but  that  they  may  arrest  them  for 
their  trespass  on  the  aforesaid  statute  (34  £dw.  III.),  in  order  to  compel  them 
to  find  sureties  for  their  good  behaviour.    1  Haw,  c.  65,  s.  24. 

And,  by  iSbe  13  Hen.  IV.  c.  7,  s.  1,  the  same  justices  and  sheriff,  or  under-  is  Hen.  4,  c  r. 
sheriff,  slnl]  have  power  to  record  (c)  that  which  they  shall  find  so  done  in 
their  presence  against  the  law;  by  which  record  the  offenders  shall  be  convict 
in  the  same  manner  and  form  as  is  contained  in  the  statute  of  forcible  en- 
tries, (d) 

Shall  kane  Power  to  'Record\ — And  this  they  may  do,  whether  the  offenders 
be  in  custody  at  the  same  time,,  or  have  escaped.    I  Haw,  c,  65,  s.  24. 

Shall  be  Comfiet] — And  it  seemeth  to  be  oertain  that  the  record  of  a  riot, 
expressly  mentioned  to  have  happened  within  the  view  of  the  justices  by  whom 
it  IS  reooided,  is  a  conviction  of  so  great  authority,  that  it  can  no  way  be  tra- 
versed, however  little  ground  of  trum  there  might  be  to  affirm  that  any  riot  at 
all  was  committed,  or  bowever  innocent  the  parties  may  be  of  the  fiict  recorded 
against  them.    I  Haw,  c.  65,  s.  25. 

However,  it  seemeth  clear  that  if,  in  such  a  record  of  a  riot*  it  be  contained 
that  the  patty  was  guil^  therein  of  a  felony,  or  maim,  or  rescous,  the  party  shall 
be  concluded  thereby  as  to  the  riot  only,  and  not  as  to  any  of  the  oXhet  matters ; 
because  the  justices  have  by  this  statute  a  judicial  authority  over  no  other  of- 
fences except  riots,  routs,  and  unlawful  assemblies.    I  Haw,  c,  65,  s,  26. 

And,  inasmuch  as  such  a  final  record  is  a  conviction  of  the  parties,  as  to  all 
such  matters  as  are  properly  contained  in  it,  it  ought  to  be  certain  both  as  to 
the  time  and  place  of  the  offence,  and  the  number  of  persons  concerned 
therein,  and  the  several  kinds  of  weapons  made  use  of  by  tnem,  and  all  other 
circumstances  of  the  feet:  'for,  since  the  parties  are  excluded  from  denying  the 
truth  of  sud)  record,  and  have  no  other  remedy  to  defend  themselves  against  it, 
but  only  by  advantage  of  the  insufficiency  of  what  is  contained  in  it^  they  may 
justly  demand  the  benefit  of  excepting  to  it,  if  it  do  not  expressly  show  both 
that  they  are  guilty  withm  the  meaning  of  the  statute,  and  also  how  fax  they  are 
guilty,  and  tlutt  the  justices  have  pursued  the  power  so  given  them  by  the  said 
statute.  From  the  same  ground  it  seems  also  to  follow,  diat  such  a  record  may 
be  excepted  against,  if  it  do  not  appear  to  have  been  made  by  the  sheriff  or 
under-sheriff,  in  concurrence  with  the  justices.    I  Haw.  c,  65,  s.  26. 

And  this  record  ought  to  remain  with  one  of  the  justices,  and  shall  not  be 
left  amongst  the  reconis  of  the  sessions ;  it  being  made  out  of  sessions,  and  not 
appointed  to  be  certified  thither.   Ikdt,  c,  82. 

In  the  same  Manner  and  Form  as  is  contained  in  the  Statute  of  Forcible  En- 
Jries] — ^That  is»  the  statute  of  the  15  Rich.  H.  c.  2.   And  thereupon  it  is  said 


prison. 


-And  also  to  arrest  the  rioters,  and  conduct  them  to 


(e)  ForBi  pot/,  No.  5. 
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BOW  Bso  that  the  offendera,  being  under  the  anest  of  the  justices,  and  also  conyicted  by 
sTBAiNKD  BT  a  leooid  of  tfieir  offence,  ou^  immediately  to  be  committed  to  gaol  by  the 
TWO  jumcKS.  nme  justices,  till  they  shall  make  fine  and  ransom  to  the  king;  which  can  be 
assessed  by  no  other  justices  of  the  peace  except  those  by  whom  the  lecoid  of 
the  offence  was  made.    1  Haw»  c.  65,  i .  28. 

And  this  fine,  Mr,  Bolton  (c.  82)  says,  the  justices  shall  cause  to  be  estreated 
into  the  Exchequer,  tliat  so  it  may  be  levied  to  the  king's  use ;  and  then  they 
are  to  deliver  the  offenders  again. 

But  Mr.  Hmokms  says,  that  it  hath  been  questioned  whether  die  justices 
can  safely  dismiss  the  offenders  upon  their  paying  such  a  fine  as  shall  be  im- 
posed upon  them,  without  some  judgment  for  their  imprisonment  as  well  as 
fine :  because  it  is  enacted  by  the  2  Hen.  Vm.  c.  8,  that  such  rioters  attainted 
of  great  and  heinous  riots  shall  have  one  whole  year's  imprisonment  at  the  least, 
without  being  let  out  of  prison  by  bail  or  mainprize ;  and  that  the  rioters 
attainted  of  petty  riots  shaU  have  imprisonment  as  best  shall  seem  to  the  king 
or  to  his  council.    1  Haw.  c.  65,  s.  35. 

13  Hen.  4,  c.f.  And,  by  the  13  Hen.  IV.  c.  7,  s.  1,  if  the  offenders  be  departed  before  the 
coming  of  the  said  justices  and  sheriff,  or  under-sheriff,  the  same  justic^  three 
or  two  of  them,  shall  diligently  inouire  (e)  within  a  month  after  such  riot,  as- 
sembly, or  rout  of  people  so  maae,  and  thereof  shall  hear  and  determine  ac- 
cording to  the  law  or  the  land. 

The  tame  Justices] — It  is  generally  said  that  any  justices  of  the  county  may 
take  such  an  incj^uiiy,  whether  they  dwell  near  the  place  where  the  riot  hap- 
pened, or  at  a  distance,  or  whether  they  went  to  view  the  riot  or  not:  for  the 
statute  ought  to  be  construed  as  largely  as  the  words  will  bear  in  favour  of  the 
justices'  power  in  the  suppressing  of  such  riots ;  and  therefore  those  words  in 
the  statute,  that  the  same  justices  shall  inquire,''  ought  to  be  thus  expounded : 
that  the  same  justices  who  were  before  empowered  to  raise  the  posse  shall  in- 
quire, and  tiiat  is,  any  justices  in  the  county.    1  Haw.  c.  65,  s.  32. 

10  Hen.  7,  c.  13.  Shall  diligently  Jfi^tcirv]— This  is,  by  a  jury ;  in  order  to  which  it  is  enacted 
by  the  19  Hen.  VlL  c.  13,  that  the  sbeiin,  on  their  precept  directed  to  him, 
shall,  on  pain  of  20^,  return  twenty-four  persons,  whereof  every  of  them  shall 
have  lands  and  tenements  within  the  dnre  to  the  yearly  value  of  2Qi.  of  char- 
ter-land or  freehold,  or  26f .  ScL  of  copyhold*  or  of  both,  over  aiid  above  all 
charges ;  and  he  shall  retum  upon  every  juror  in  issues,  at  the  first,  2Qf^  and 
at  the  secondt  40f. 

Note.'— Charter-land  had  its  name  from  a  particular  form  in  the  diarter  ox 
deed,  which,  ever  since  the  reign  of  Henry  VIIL,  hath  been  disused.  1  Imt,  6. 

Within  a  JMraiA]— That  is,  if  they  do  not  make  inquiry  within  a  month, 
they  are  punishable  for  the  neglect.  Yet  they  may  inquire  after  the  month ; 
for  the  lapse  of  a  month  doth  not  determine  mai  authonty,  but  only  subjects 
them  to  apenalty.  2  Salk.  593. 

ShaU  Hear  and  Determine  according  to  the  Law  of  the  Landj^And  there- 
fore they  may  award  process  und^  ihmt  own  teste  against  those  who  shall  be 
indicted  before  them  of  any  of  the  offences  above  mentioned,  according  to  the 
form  of  this  statnte;  and  also  may  award  the  like  process  for  the  trial  of  a 
traverse  of  such  an  inquisition ;  and  do  all  other  thmgs  in  relation  thereunto, 
m^uch  are  of  course  incident  to  all  courts  of  record.   1  JSino.  c.  65,  s.  34. 

And  the  riot  b€»ng  so  found  by  inquisition,  the  justices  must  make  a  record 
thereof  in  writing  of  sudi  their  inquiry  or  preMntment  found  before  them ;  which 
record  also  is  to  remain  wi&  one  of  the  justices.  DaU.e.82, 

IS  HcB.4,  cr.  And,  by  the  13  Hen.  IV.  c.  7,  s.  2,  if  flie  truth  cannot  be  found  in  the 
manner  as  is  aforesaid,  then,  within  a  month  then  next  foflowing,  the  justices, 
three  or  two  of  them,  and  tiie  sheriff  or  under-sheriff,  shall  oerti^  before  the 
king  and  his  council  all  the  deed  and  circumstances  hereof,  which  certificate 
shall  be  of  the  like  force  as  the  presentment  of  twelve  men;  upon  which  certf- 


(tf)  Form,  Na  10,  post. 
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ficate  the  oflfeoder  shall  be  put  to  answer,  and  shall  be  punished  according  to  tBDrrTovt 
the  discretion  of  the  king  and  his  council.  mektiwos,  &c. 

Sect,  3.  And,  if  they  do  tiaveise  the  matter  so  certified,  the  certificate  and  ' 
traverse  shall  be  sent  into  the  King's  Bench  to  be  tried. 

And,  by  the  19  Hen.  Vn.  c.  13,  if  the  offoxse  be  not  found,  by  reason  of  10  Hni^r,  &  is. 
any  maintenance  or  embracery  of  the  jurors,  then  the  same  justices  and  sheriff 
or  under-^ieriff,  shall,  in  the  same  certificate,  certify  the  names  of  the  main- 
tainers  and  embracers,       their  misdemeanors. 

Shall  Certify] — ^And  it  seemeth  certain  that  such  certificate,  being  in  nature 
of  an  indictment  at  the  common  law,  ought  to  comprehend  the  certainty  of 
time,  place,  and  persons,  and  odier  material  circumstances,  both  of  the  riot 
and  maintenance.    1  Haw.  c,'65,  u  13. 

Before  the  King  and  his  Council] — It  seems  clear,  by  the  council  being  here 
disfinguisiied  both  torn  the  Cbanceiy  and  Kins;*s  Bench,  that  the  certSicate 
ought  to  be  made  to  the  priyy  council  board,  and  not  to  either  of  those  courts, 
winch,  in  some  statutes  relating  to  judicial  proceedings,  are  taken  for  the  king's 
coundL    1  Hiaio.  c.  65,s.  41. 

And,  by  the  2  Hen.  V.  c.  8,  the  said  justices  and  other  officers  Aall  execute  *  Bea.  6,  c  s. 
their  offices  aforesaid  at  the  king's  costs,  in  going  and  continuing  in  doing  their 
said  offices,  by  payment  thereof  to  be  made  by  the  sherifi^  by  indentures  be- 
twixt the  said  sheriff  and  justices,  and  other  officers  aforesaid,  whereof  the 
shoiff,  upon  his  account  in  the  Exchequer,  shall  have  due  allowance. 

In  order  to  the  defraying  of  which,  the  said  statute  directs  the  fines  of  the 
offenders  to  be  enlarged,  and  thereout  the  sheriff  may  pay  the  charges  of  the 
said  justices,  and  of  the  jmy,  that  is,  for  their  diet,  and  the  sheriff's  fees,  and 
the  like.    Dalt,  c.  82. 

Sect.  4.  And  the  justices  dwelling  nighest  in  the  county  where  such  riot,  as- 
sembly, or  rout  shall  be,  together  with  the  sheriff  or  under-^herifi^  shall  do 
execution  of  the  said  statute  of  the  13  Hen.  IV.,  eveiy  one  upon  pain  of  100/. 
to  the  king. 

The  Juttieei  Dwelling  I^Aei r]--Although  these  only  are  liable  to  this  pe- 
nalty, vet  if  any  others,  on  notice,  shall  neglect  to  supply  iheir  defiiult,  they 
are  finable  at  discretion.    1  Haw,  c  65,  s.  48. 

But  if  any  justices,  who  do  not  dwell  nearest  to  the  place,  do  actually  exe- 
cute the  statute,  they  excuse  all  the  rest    1  Haw,  c.  65,  s.  46. 

Dwelling  Nighett  in  the  Cotmfy]— Therefore,  if  they  dwdl  nighest,  but  in 
another  county,  they  are  not  in  danger  of  this  poialty.    1  Haw.  c.  65,  s.  45. 

Shall  do  Execution  of  the  said  &afifto]— That  is,  in  the  whole,  and  not  in 
part  only;  as  by  recording  a  riot,  and  committing  the  parties.  1  Haw.  e.  65, 
f.50. 

By  the  9  Geo.  IV.  c.  61,  s.  20,  and  1  Wil.  4,  c.  64,  two  justices  may  order  the  AiehoaiM. 
dosmg  ci  doois  of  publio^iouaes  and  beer-houses  during  riots.  See  AMatlM, 
VoLI.  p.61,82. 

vni.  I^ofo  bs  EProcess  out  of  (SDj^ancers. 

•By  the  2  Hen.  V.  c.  8,  if  de&ult  be  found  in  the  two  justices,  sheriff,  or  un-  t  Hen.  6,  e.  s. 
der-dieriff,  then,  at  the  instance  of  the  party  grieved,  a  commission  shall  be 
issued  under  the  great  seal,  to  inquire  as  well  of  the  tmtii  of  the  case  for  the 
complainant,  as  of  such  defiiult. 

And  by  the  2  Hen.  V.  c  9,  and  8  Hen.  VI.  c.  14,  rioters  shall  be  taken  by  t  Hen.  6,  c  0. 
writ  and  proclamation  out  of  chancery,  on  suggestion  of  two  justices  and  the  ^  Hea.  e,  c  14. 
sheriff  of  the  common  fame  of  such  riot« 


By  the  39  Geo.  III.  c.  79,  s.  1,  after  reciting  that  a  traitorous  conspiracy  had  w  Oco.  s,  c.  fo. 
long  been  carried  on  in  conjunction  with  the  person  exercisiDg  the  powers  of  m*JJJJS^.****** 
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|tBBTIN08,&C. 
3tf  Gco.3,c.  79. 


All  societies  shall 
b«<l«ciued  nnlaw- 
fiil,  the  members 
whereof  shall  be 
required  to  take 
any  oath  ualaw 
fol  niuler  37  Geo. 
3,  c  I  S3,  or  any 
oath,  test,  8lc., 
not  authorised  by 
law ;  or  which 
shall  have  any 
mcriib«re,  eoni- 
iiiitt«cs,  &c.,  not 
known  to  the 
society  at  large; 
or  the  names  of 
■II  Mie  members 
whereof  shall  not 
be  entered  In 
regalar  books ; 
or  which  shall  act 
in  separate  or 
distinct  branebet; 
and  members 
thereof,  and  per- 
sons correspond- 
ing  with  or  lop- 
portiiig  them, 
guilty  of  au  un- 
lawful oombiiur 
tlon. 


Act  shall  not 
extend  to  declara- 
tions approved  by 
two  jMtlces,  and 
registered  with 
tite  clerk  of  th« 
peace;  provided 
such  approbation 
be  confirmed  at 
the  next  general 
qaartar 
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government  in  France,  to  overturn  the  laws  and  government  in  Great  Britain 
and  Ireland,  it  Ls  enacted,  that  all  9cx:ieties,  calling  themselves  United  English- 
men, United  Scotchmen,  United  Irishmen,  and  United  Britons,  and  the  sociew 
commonly  called  the  London  Coixesponding  Society,  and  all  other  correspond- 
ing societies  of  any  other  city,  town,  or  place,  shsdl  be  suppressed  and  prohi- 
bited.  See  the  57  Geo.  III.  c.  19,  post,  294. 

Sect.  2.  That,  from  and  after  the  passing  of  this  act,  all  and  every  the 
said  societies,  and  also  every  other  society  now  established,  or  hereafter  to 
be  established,  the  members  whereof  shall,  according  to  the  rules  thereof, 
or  to  any  provision  or  agreement  for  that  piupose,  be  required  or  ad- 
mitted to  take  any  oath  or  engagement,  whicn  snail  be  an  unlawful  oath 
or  engagement,  within  the  intent  and  meaning  of  an  act,  passed  in  the 
thirty-seventh  year  of  his  majesty's  reign,  intituled,  *  An  Act  for  more  e^ 
fectually  Preventing  the  Administering  or  Taking  of  Unlawful  Oaths,*  (A) 
or  to  take  any  oath  not  required  or  authorized  by  law ;  and  every  society, 
the  members  whereof,  or  any  of  them,  shall  take,  or  in  anjr  manner  bind 
themselves  by  any  such  oath  or  engagement,  on  becoming  or  m  consequence 
of  being  members  of  such  society ;  and  every  society,  the  members  whereof 
shall  take,  subscribe,  or  assent,  to  any  test  or  declaration  not  required  by  law, 
or  not  authorized  in  manner  hereinafter  mentioned ;  and  every  society,  of  which 
the  names  of  the  members,  or  of  any  of  them,  shall  be  kept  secret  from  tlie  so- 
ciety at  large,  or  which  shall  have  any  committee  or  select  body  so  chosen  or 
appointed,  that  the  members  constituting  the  same  shall  not  be  known  by  the 
society  at  large  to  be  members  of  such  conmiittee  or  select  body,  or  which  shall 
have  any  president,  treasurer,  secretary,  delegate,  or  other  officer  so  chosen  or 
appointed,  that  the  election  or  appointment  of  such  persons  to  such  offices 
shall  not  be  kno^n  to  the  society  at  large,  or  of  which  the  names  of  all  the 
members,  and  of  all  committees  or  select  bodies  of  members,  and  of  aU  presi- 
dents, treasurers,  secretaries,  delegates,  and  other  officers,  shall  not  be  entered 
in  a  book  or  books  to  be  kept  for  that  purpose,  and  to  be  open  to  the  inspec- 
tion of  all  the  members  of  such  society;  and  every  society  which  shall  be  com- 
posed of  different  divisions  or  branches,  or  of  different  parts,  acting  in  any 
manner  separately  or  distinct  from  each  other,  or  of  which  any  part  shall  have 
any  separate  or  distinct  president,  secretary,  treasurer,  delegate,  or  other  officer, 
.eleciea  or  appointed  by  or  for  such  part,  or  to  act  as  an  officer  for  such  part ; 
shall  be  deemed  and  taken  to  be  unlawful  combinations  and  confederacies ; 
and  every  person  who,  from  and  after  the  passing  of  this  act,  shall  become  a 
member  or  anv  such  society,  or  who,  being  a  member  of  any  such  society  at 
the  passing  of  this  act,  shall  afterwards  act  as  a  member  thereof ;  and  every 
person  who,  after  the  passing  of  this  act,  shall  directly  or  indirectly  maintain 
correspondence  or  intercourse  with  any  such  society,  or  with  any  division, 
branch,  committee,  or  other  select  body,  president,  treasurer,  secretary,  dele- 
gate, or  other  officer,  or  member  thereof  as  such,  or  who  shaU,  by  contribution 
of  money  or  otherwise,  aid,  abet,  or  support  such  society,  or  any  members  or 
officers  thereof  as  such ;  shall  be  deemed  guilty  of  an  unlawful  combination  and 
confederacy.*' 

Sect  3.  ''That  nothing  herein  contained  shall  extend  to  an^  declaration  to 
be  taken,  subscribed,  or  assented  to  by  the  members  of  any  society,  in  case  the 
form  of  such  declaration  shall  have  been  first  approved  and  subscribed  by  two 
or  more  of  his  majesty's  justices  of  the  peace  for  the  county,  stewartry,  nding, 
division,  or  place,  where  such  society  shall  oridinarily  assemble,  and  smdl  have 
been  registered  with  the  clerk  of  the  peace,  or  his  deputy,  for  such  county, 
stewartry,  riding,  division,  or  place,  for  which  there  shall  be  paid  a  fee  of  Is. 
and  no  more ;  but  that  such  approbation  of  the  justices  as  aforesaid  shall  re- 
main valid  and  effectual  no  longer  than  tmtil  the  next  general  session  for  such 
county,  stewartry,  riding,  division,  or  place,  unless  the  same  shall,  on  applica- 
tion made  by  the  parties  concerned,  be  confirmed  by  the  major  part  of  the  jus- 
tices present  at  such  general  session ;  and  if  the  same  shaU  not  be  then  and 


(/)  See  tbis  act,  tit.  ®att«>  Vol.  III. 
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there  to  confinnedy  the  provisioos  of  this  act  shall  from  thenceforth  extend  to  •»ditiods 
such  declaration,  and  to  all  societies  or  persons  subscribing  the  same,  in  so  fep  MggTiNos,&c. 
as  may  relate  to  all  acts  which  may  be  done  by  them,  or  any  of  them,  subse-  30  Geo.3,  c.  7o. 
queat  to  the  holding  of  such  general  session." 

Sect.  4.  **That  no  person  who,  at  or  before  the  passing  of  this  act,  shall  be,  Ponner  member* 
or  shall  have  been  a  member  of  any  such  society,  shall  be  liable  to  any  pain  or  pas^j*,?!' 'tjf|,*'i'J 
penalty  for  having  been  a  member  of  such  society  at  or  before  the  passing  of  uot  ii4bie  to  pe^ 
this  act,  in  case  such  person  shall  not  in  any  manner  act  as  a  member  of  such 
society  at  any  time  after  the  passing  of  this  act." 

Sect. 5.  ''And  whereas  certain  societies  have  been  long  accustomed  to  be  Not  to  extend  to 
holdeo  in  this  kingdom  under  the  denomination  of  lodges  of  Freemasons,  the  Freema»onf  *he?a 
meetings  whereof  have  been  in  great  measure  directed  to  charitable  purposes     before  pnuio^ 
it  is  enacted,  **  that  nothing  in  this  act  shall  extend  to  the  meetings  of  any  such  *****  "^^^ » 
society  or  lodge,  which  shall,  before  tlie  passing  of  this  act,  have  been  usually 
holdoi  under  the  said  denomination  and  in  conformity  to  the  rules  prevailing 
among  the  said  societies  of  Freemasons.*' 

Sect.  6.  ^  That  this  exemption  shall  not  extend  to  any  such  society,  unless  i>nt  two  members 
two  of  the  members  composing  the  same  shall  certify,  upon  oath,  (which  oath  Jhatf^rtSV^'^the 
any  justice  of  the  peace  or  other  magistrate  is  hereby  empowered  to  adminis-  Mme  oo  oath,  and 
ter,)  that  such  society  or  lodge  has,  before  the  passing  of  this  act,  been  usually  J^^'*  ■"I'hi"' 
held  under  the  denomination  of  a  lodge  of  Freemasons,  and  in  conformity  to  iwo^months  with 
the  rules  prevailing  among  the  societies  or  lodges  of  Freemasons  in  this  king-  the  clerk  or  the 
dom ;  which  certificate,  duly  attested  by  the  magistrate  before  whom  the  same  ff* Mm«  oMh« " 
shall  be  swoni,  and  subscribed  by  the  person  so  certifying,  shall,  within  the  society, the  names 
space  of  two  csdeudar  months  after  the  passing  of  this  act,  be  deposited  with  the  J^j^JJ 
clerk  of  the  peace  for  the  county,  stewartry,  riding,  division^  shire,  or  place,  "ace  of  meeting, 
where  such  society  or  lodge  hath  been  usually  held  :  provided,  also,  that  this  •haiiberesistereti 
exemption  shall  not  extend  to  any  such  society  or  lodge,  unless  the  name  or  de-  S^IJ.*'*'^*' 
nomination  thereof,  and  the  u^ual  place  or  places,  and  the  time  or  times  of  its 
meetings,  and  the  names  and  descriptions  of  all  and  every  the  members  there- 
of, be  registered  with  such  clerk  of  the  peace  as  aforesaid,  within  two  months 
after  the  passing  of  this  act,  and  also  on  or  before  the  twenty-fifth  day  of  March 
in  eveiy  succeeding  year." 

Sect.  7.  *'That  the  clerk  of  the  peace,  or  the  person  acting  in  his  behalf,  in  Clerk  of  the  peace 
any  such  county,  stewarti^,  riding,  division,  shire,  or  place,  is  hereby  autho-  {fulJJg'JnJ  re^ 
rized  and  required  to  receive  such  certificate,  and  make  sudi  registry  as  afore-  gistry  b^roreThe 
nid,  and  to  enrol  the  same  among  the  records  of  such  county,  stewartry,  ri-  cenerai  session 
ding,  division,  shire,  or  place,  and  to  lay  the  same,  once  in  every  year,  before  ^rter'lIllJ^odg? 
the  general  session  of  the  justices  for  such  county,  stewartry,  riding,  division,  to  be  discon- 
shiie,  or  {dace;  and  that  it  shall  and  may  be  lawful  for  the  said  justices,  or  for  b^inLrions^to 
the  major  part  of  them,  at  any  oS  their  general  sessions,  if  they  shall  so  think  the  pubiie  pcace^. 
fit,  upon  complaint  made  to  them,  upon  oatli,  by  any  one  or  more  credible 
persons,  that  the  continuance  of  the  meetings  of  any  such  lodge  or  society  is 
ukely  to  be  injurious  to  the  public  peace  and  good  order,  to  direct  diat  the 
meetings  of  any  such  society  or  lodge  within  such  county,  stewartry,  riding,  di- 
vision, shire,  or  place,  shall  from  thenceforth  be  discontinued  j  and  any  such 
meeting  held,  notwithstanding  such  order  of  discontinuance,  and  before  the 
same  shall,  by  the  like  authority,  be  revoked,  shall  be  deemed  an  imlawful 
combination  and  confederacy  imder  the  provisions  of  this  act.'' 

Sect.  14.  "  That  it  shall  be  lawful  for  any  two  or  more  justices  of  the  peace,  /nstices,  on  oat 
acting  for  any  county,  stewartry,  riding,  division,  city,  town,  or  place,  upon  JJeetlng^bdng 
evidence  on  oath,  that  any  meeting  of  any  society,  hereby  declared  to  be  an  heki,  msy  de- 
unlawful  combination  and  confederacy,  or  any  meeting  for  any  seditious  pur-       the  iicenw 
pose,  hath  beoi  held,  after  the  passing  of  Uiis  act,  at  any  house,  room,  or  place,  f^^^  ^^y,*^ 
licensed  for  the  sale  of  ale,  beer,  wine,  or  spirituous  liquors,  to  adjudge  and 
dedare  the  license  or  licenses  for  selling  ale,  beer,  wine,  or  spirituous  liquors, 
granted  to  the  person  or  persons  keeping  such  house,  room,  or  place,  to  have 
been  forfeited ;  and  the  person  or  persons  so  keeping  such  bouse,  room,  or 
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■EDTTious  pbce,  than,  from  and  after  the  day  of  die  date  of  such  adjudicatkm  and  decla- 
MEETntc5,&c.  ration^  be  subject  and  liable  to  all  aod  every  the  penalties  and  forfeituies  for 
~MGeo.  s,  c  79.  ADv  act  done  after  that  day,  which  such  person  or  persons  would  be  subject  aiKl 

liable  to,  if  such  license  or  licenses  had  expired^  m  otherwise  determined  on  that 

day." 

Ertrj  place  for  Sect.  15.  ^  And  whereas  divers  places  have  of  late  been  used  for  delivering 
i^^w^ntMM^'  lectures  or  discourses,  and  holding  debates,  which  are  not  within  the  provisions 
books,  newt-  of  the  act,  passed  in  the  d6th  year  of  his  majesty's  reign,  for  the  more  efiectu- 
w'r're '  preventing  seditious  meetings  and  assemblies,  (c)  but  which  lectures,  dis- 

•bfltrbTpiiS^  courses,  or  debates,  have  in  many  instances  been  of  a  seditious  and  immoral 
ahaii  be  deemed  nature;  and  other  places  for  the  purpose  of  reading  books,  pamphlets,  news- 
{Iou'm  n!^er  P^P^  ^  publications ;  be  it  forther  enacted,  that  every  house,  room, 
30  Geo.  s,  e.  8,  field,  OT  Other  place,  at  or  in  which  any  lecture  or  discourse  shall  be  publicly 
aiiieuipreTiootiy  delivered,  or  any  public  debate  shall  be  had  on  any  subject  whatever,  for  the 
'^'^  purpose  of  raising  or  collecting  money  or  any  other  valuable  thing  from  the 

persons  admitted,  or  to  which  any  person  shall  be  admitted  by  payment  of 
money,  or  by  any  ticket  or  token  of  any  kind  delivered  in  consideration  of 
money  or  any  other  valuable  thing,  or  in  consequence  of  paying  or  giving,  or 
having  paid  or  given,  or  having  agreed  to  pay  or  give,  m  any  manner,  anj 
money  or  other  valuable  thing,  or  where  any  money  or  other  valuable  thii^ 
shall  be  received  from  anv  person  admitted  either  under  pretence  of  paying 
for  any  refreshment  or  other  thing,  or  under  any  other  pietenoe,  or  for  any 
other  cause,  or  by  means  of  any  device  or  contrivance  vrhatever;  and  eyay 
house,  room,  or  place,  which  shall  be  opened  or  used  as  a  place  of  meeting, 
for  the  purpose  of  reading  books,  pamphlets,  newspapers,  or  other  pablica- 
tions,  and  to  which  any  person  shall  be  admittiad  by  paypoent  of  money,  or  by 
any  ticket  or  token  of  any  kind  delivered  in  consideration  of  money  or  other 
valuable  thing,  or  in  consequence  of  paying  or  giving,  or  having  paid  or  given, 
or  having  agreed  to  pay  or  give,  any  money,  or  other  valuable  tmng,  or  where 
any  mon^  or  odier  valuable  thing  shall  be  received  from  any  person  admitted 
either  under  pretence  of  paying  for  any  refreshment  or  other  thing,  or  under 
any  other  pretence,  or  for  any  other  cause,  or  by  means  of  any  device  or  con- 
trivance whatever;  shall  be  deemed  a  disorderly  house  or  place,  within  the  in- 
tent and  meaning  of  the  said  act,  passed  in  the  36th  year  or  his  majesty's  reign, 
for  the  more  effectually  preventing  seditious  meetings  and  assemblio,  unless 
the  same  shall  have  been  previously  licensed  in  manner  hereinafter  mentioned ; 
Penalty  on  per-  and  the  person  by  whom  such  house,  room,  field,  or  place,  shall  be  opened  or 
h^J^i^^St'  any  of  the  purposes  aforesaid,  shall  forfeit  the  sum  of  100/.  for  every 

log  the  proeced-  day  or  time  that  such  house,  room,  field,  or  place,  shall  be  opened  or  used  as 
faraiibiBc*  bMki  foresaid  to  such  person  as  wiU  sue  for  the  same,  and  be  otherwise  punished  as 
paying  or  coiieot-  the  law  directs  in  cases  of  disorderly  houses ;  and  every  person  managing  or 
d  iiiSo?  iu  <»>><lucting  die  proceedings,  or  acting  as  moderator,  presiaent,  or  chairman,  at 
soA      '  house,  room,  field,  or  place,  so  opened  or  used  as  aforesBid,  or  therein 

debating,  or  delivering  any  discourse  or  lecture,  or  friroisfaing  or  delivering  any 
book,  pamphlet,  newspaper,  or  other  publication  as  aforesaid ;  and  also  every 
person  who  shall  pay,  give,  collect,  or  receive,  or  agree  to  pay,  give,  collect,  or 
receive  any  money,  or  any  thing,  for  or  in  respect  of  the  admission  of  any  per- 
son into  any  such  house,  room,  field,  or  place,  or  shall  deliver  out,  distribute, 
or  receive  any  such  ticket  or  tickets,  or  token  or  tokens  as  aforesaid,  knowing 
such  house,  room,  field,  or  phice  to  be  opened  or  used  for  any  such  purpose 
aforesaid,  shall,  for  every  sucn  offence,  forfeit  the  sum  of  20L*^ 
u*n!?t«^iubi^'  "  person  who  shall  at  any  time  hereafter  appear,  act,  or 

to  pitweeation,*    behave  him  or  herself  as  master  or  mistress,  or  as  the  perscm  having  the  oom- 
aitboach  not  the  mand,  government,  or  management  of  any  such  house,  room,  field,  or  place  as 
the  bowNu  '  ^   aforesaid,  shall  be  deemed  and  taken  to  be  a  person  by  whom  the  same  is 
opened  or  used  as  aforesaid,  and  shall  be  liable  to  be  sued  or  prosecuted,  and 


Ce)  This  act  of  36  Geo.  III.  c.  8,  was 
to  continue  for  three  years,  from  the 
18th  of  December,  1795,  and  from 


thence  to  the  end  of  the  then,  next  ses- 
sion of  Parliament, 
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punished  as  such,  notwithstanding  he  <^  she  be  not  in  ftct  the  real  owner  or  aiDiTioirs 
occupier  thereoH'*  MEETmos,&c. 

Sect  17.    That  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  of  S0  Geo.  a,  c.  7». 
any  county,  stewartiy,  city,  borough,  town,  or  place,  who  shall,  by  information  Jiuiieet,by  iaror- 
upon  oath,  have  reason  to  suspect  that  any  house,  room,  field,  or  place,  or  any  JJ^^jJ" 
parts  or  part  thereof,  are  or  is  opened  or  used  for  the  purpose  of  delivering  lec-  piaSTu  opened 
tures  or  discourses,  or  for  public  debate,  or  for  the  purpose  of  reading  lK>oks,  "^r  lecinring,  Ae. 
pamphlets,  newspapers,  or  other  publications,  oontraiy  to  the  provisions  of  this  mUiaocl^^Dd^ 
act,  to  go  to  such  house,  room,  neld,  or  place,  and  demand  to  be  admitted  refuwd,  the  pUe« 
therein ;  and  in  case  such  justice  or  justices  shaU  be  refused  admittsmce  to  such  JjjjJJ^  i'**'^ 
bouse,  room,  field,  or  place,  or  any  part  thereof,  the  same  shall  be  deemed  a  the  penM  m 
disorderly  house  or  place,  within  the  intent  and  meaning  of  this  act,  and  of  the  refiiBinc  thaJi  for- 
aaid  recited  act  of  the  d6th  year  aforesaid  \  (d)  and  all  and  every  the  provisions 
hereinbefore,  and  in  the  said  recited  act  contained,  respecting  any  house,  room, 
field,  or  place,  therein  or  hereinbefore  declared  to  be  a  disorderly  house  or 
phoe,  shall  be  applied  to  such  house,  room,  field,  or  place,  where  such  admit- 
tance shall  have  been  refosed  as  aforesaid ;  and  every  person  refusing  such  ad- 
mittance shall  forfeit  the  sum  of  20/." 

Sect.  18.    That  it  shall  be  lawful  for  two  or  more  justices  of  the  peace  for  Two  jwUcet  io 
the  county,  stewartiy,  city,  borough,  town,  or  place,  where  any  house,  room,  or         may  mnt 
other  building,  shall  be  intended  to  be  opened  for  any  of  the  purposes  afore-  tmia^r  reading, 
said,  by  writing  under  their  hands  and  seals,  at  their  general  sessions  of  the  ^^wL  may  be  re- 
peace,  or  at  any  special  session  to  be  held  for  the  particular  purpose,  to  grant  a  IeiSS*l^iSU 
uoense  to  any  person  or  persons  desiring  the  same,  to  open  sucn  house,  room, 
or  other  building,  for  the  purpose  of  delivering  for  money  any  such  lectures  or 
disccmrses  as  aforesaid,  on  any  subjects,  the  same  being  cleariy  expressed  in 
such  license,  or  for  the  purpose  of  reading  books,  pamphlets,  newspapers,  or 
other  publications ;  for  which  license  a  fee  of  It.,  and  no  more,  shall  be  paid, 
and  the  same  shall  be  in  force  for  the  space  of  one  year,  and  no  lon^r,  or  for 
any  less  space  of  time,  therein  to  be  specified ;  and  which  license  it  shall  be 
lawfiil  for  the  justices  of  the  peace  of  the  same  county,  stewartiy,  city,  borough, 
town,  or  place,  at  any  general  sessions  of  the  peace,  to  revoke  and  declare  void, 
and  no  longer  in  force,  by  any  order  of  such  justices  ;  a  copy  whereof  shall  be 
delivered  to,  or  served  upon  the  person  to  whom  the  said  license  so  revoked  shall 
have  been  granted,  or  shall  be  left  at  the  house,  room,  or  building,  for  which 
sach  license  shall  have  been  granted;  and  thereupon  such  license  shall  cease 
and  determine,  and  be  thenceforth  utterly  void  and  of  no  efiecf 

Sect.  19.  ^  That  it  shall  be  lawful  for  any  justice  or  justices  of  the  peace  of  A  jostfet  may 
any  county,  stewartiy,  dty,  boroug^  town,  or  place,  where  any  such  house,  xS^Ui  Iny " 
room,  or  other  building  shall  be  licensed,  as  herein  provided,  to  go  to  such  licensed  piaee, 
house,  room,  or  building,  so  licensed,  at  the  time  of  delivering  any  such  lecture 
or  discourse  therein  as  aforesaid,  or  at  the  time  appointed  for  delivering  any  dborderiyraod 
such  lecture  or  discourse,  or  whilst  such  house,  room,  or  building  shall  be  ^«  penon  «o 
opeMd  or  used,  or  during  the  time  appointed  for  using  the  same  as  a  place  for  fi^|feulo£*'' 
reading  books,  pamphlets,  newspapers,  or  other  publications  as  aforesaid,  and 
demand  to  be  admitted  therein ;  and  in  case  sucn  justice  or  justices  shall  be 
refused  admittance  to  such  house,  room,  or  building,  the  same  shall  be  deemed, 
notwithstanding  any  such  license  as  aforesaid,  a  disorderly  house  or  place, 
within  the  meaning  of  this  act;  and  all  and  eveiy  the  provisions  hereinoefore 
contained,  respecting  any  house,  room,  field,  or  place,  hereinbefore  declared  to 
be  a  disorderly  house  or  place,  shall  be  applied  to  such  house,  room,  or  build- 
ing so  licensed  as  aforesaid,  where  such  admittance  shall  have  been  refused 
as  aforesaid  &  and  every  person  refusing  such  admittance  shall  forfeit  the  sum 
of  20/." 

Sect  20.  ^  That  it  shall  be  lawfol  for  any  two  justices  of  the  peace  acting  Any  two  juticM 
for  any  county,  stewartry,  riding,  division,  city,  town,  or  place,  upon  evidence,  JJif  oil'llSy**" 
on  oath,  that  any  house,  room,  or  place,  so  licensed  and  opened  as  aforesaid,  is  licensed  place  it 
commonly  used  for  the  purpose  ot  delivering  there  lectures  or  discourses  of  a 
seditious  or  immoral  tendency,  or  that  books,  pamphlets,  newspapers,  or  other,  foimoni  ira-  ^ 

.  dency,  ftc,  may 

fJti  r«n  R  declare  the  II- 

U  2  '  forfrfwd. 
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SEDITIOUS  publications  of  a  seditious  or  immoral  nature,  are  tliere  conmionly  kept  and 
MEETINGS, &c.  delivered  to  be  read,  to  adjudge  and  declare  the  license  for  opening  the  same 
39  Geo.  3,  c.  79.  ^  ^^'^        forfeited  ;  and  such  license  shall  thereupon  cease  and  determine, 

and  shall  thencefortli  be  utterly  void  and  of  no  effect. 
Every  «iehoni*,      gect.  21.  "  That  e\'ery  house,  room,  or  place,  licensed  for  the  sale  of  ale, 
iiceDle.^*fo/rMd-  beer,  wine,  or  spirituous  liquors,  shall  also  be  deemed  a  house  or  place  licensed 
ing:  but  tvio  jn>-  for  the  purpose  of  reading  books,  pamphlets,  and  other  publications,  within 
tice»,oD  evidence       intent  and  meaning  of  this  act ;  but  nevertheless,  it  shall  be  lawful  to  and 

on  uath  that  »edi-  -  r^u  r    -.i.         \_     *  -j-       j-  • 

tiont  or  immoral  for  any  two  or  morc  justices  of  the  peace  for  the  county,  stewartiy,  ndmg,  divi- 
piibiicjtiont  are  s\on,  city,  borough,  town,  or  place,  where  such  house,  room,  or  place  shall  be, 
the  Viwu»e*^for-*'^*  upon  evidence  on  oath  that  books,  pamphlets,  or  other  publications  of  a  sedi- 
ftited.  tious  or  immoral  nature  are  usually  distributed,  for  the  purpose  of  being  read 

at  such  house,  room,  or  place,  to  adjudge  and  declare  the  license  or  licenses  for 
selling  ale,  beer,  wine,  or  spirituous  liquors,  under  the  authority  whereof  such 
house,  room,  or  place  shall  be  used  for  tlie  purpose  of  selling  ale,  beer,  wine,  or 
spirituous  liquors,  to  have  been  forfeited,  (c)  and  the  person  or  persons  so  keep- 
ing such  house,  room,  or  place,  shall,  from  and  after  the  day  of  the  date  of  such 
adjudication  and  declaration,  be  subject  and  liable  to  all  and  every  the  penal- 
ties and  forfeitures  which  such  person  or  persons  would  be  subject  and  liable 
to,  if  such  license  or  licenses  haa  expired,  or  otherwise  determined,  on  that  day, 
for  any  act  done  after  that  day.'' 
Not  to  extend  to      Sect.  22.  ^  That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
IrthrnniverS-**'     extend,  to  any  lecture  or  discourses  to  be  delivered  in  any  of  the  universi- 
ties, or  the  hall    ties  of  these  kingdoms,  by  any  member  thereof,  or  any  person  authonzed  by 
of  any  of  the  Inns  the  chancellor,  vice-chancellor,  or  other  proper  officers  of  such  universities  re- 
by  the'prufeMon  spectively,  or  to  any  lecture  or  discourse  to  be  delivered  in  the  public  hall  of 
in  Gresbam  Col-  any  of  the  inns  of  court  or  chancery,  by  any  person  authorized  by  the  benchers 
lo^KiiooimlstTrs'  ""^  ®^  couTt,  OT  by  the  professors  in  Gresham  College ;  and  that  no 

not  deemed  pay-  payment  made  to  any  schoolmaster,  or  other  person  by  law  allowed  to  teach 
menia  for  admia-  and  instruct  youth,  in  respect  of  any  lectures  or  discourses  delivered  by  such 
•  un  10     ures.   g^ijQQtQQ^tei.  qj.  other  person,  for  the  instruction  only  of  such  youth  as  shall  be 
committed  to  his  instruction,  shall  be  deemed  a  payment  of  money  for  admis- 
sion to  such  lectures  or  discourses,  within  the  intent  and  meaning  of  this  act.'' 
Penalty  for  per-      Sect.  13.    That  if  any  person  shall  knowingly  pennit  any  meeting  of  any 
lueetingll."***'"'  society  hereby  declared  to  be  an  unlawftil  combination  or  confederacy*  or  of 
any  division,  branch,  or  committee  of  such  society,  to  be  held  in  his  or  her 
house  or  apartment,  such  person  shall,  for  the  first  offence,  forfeit  the  sum  of 
5/.,  and  shall,  for  any  such  offence  committed  after  the  date  of  his  or  her  con- 
viction for  such  first  offence,  be  deemed  guilty  of  an  unlawftil  combinatioQ  and 
confederacy  in  breach  of  this  act." 
Offenders  may  be     Sect.  8.    That  every  person  who,  at  any  time  after  the  passing  of  this  act, 
■Mrnatl  either  breach  of  the  provisions  thereof,  be  guilty  of  any  sucli  unlawftil  com- 

aanima'riiy  before  bination  and  Confederacy,  as  in  this  act  is  described,  shall  and  may  be  pro- 
one  joMice,  or     ceeded  against  for  such  offence  in  a  summary  way,  either  before  one  or  more 
y  ndieinieot.    jug||^g  qj  justices  of  the  peace  for  the  county,  stewartiy,  riding,  division,  city, 
town,  or  place,  where  such  person  shall  happen  to  be,  or  by  indictment  to  be 
preferred  in  the  county,  riding,  division,  city,  town,  or  place  in  England 
wherein  such  offence  shall  be  committed,  or  by  indictment  m  the  court  of  jus> 
ticiary,  or  in  any  of  the  circuit  courts  in  Scotland,  if  the  ofience  shall  be  com* 
Persons  convict*  mitted  in  ScoUand ;  and  every  person  being  convicted  (f)  of  any  such  offence,  on 
t^ce^'shan  foriSi  ®^ Credible  witness  or  witnesses,  by  such  justice  or  justices 

90/.,  or  snffi  r  as  aforesaid,  shall  be  by  him  or  them  committed  to  the  common  gaol  or  house 
three  mootbs|  of  correction  for  such  county,  stewartry,  riding,  division,  city,  town,  or  place, 
amrpersonrccV  ^^^^  lo  remain,  without  bail  or  mainprize,  for  the  term  of  three  calendar 
vieied  on  Indict-  months,  or  shall  be  by  such  justice  or  justices  adjudged  to  forfeit  and  pay  the 
tru?spmied'S^r  ®^  ^^'  ^  ^  ^       justice  or  justices  shall  seem  meet ;  and  in  case  such 

seven  years.       sum  of  money  shall  not  be  forthwi&  paid  into  the  hands  of  such  justice  or  jus- 
tices, he  or  they  shall,  by  warrant  under  his  or  their  hand  and  seal,  or  hands  and 


(r)  Form  (No.  li),  post. 


(f)  Form  (No.  If),  post. 
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seals,  cause  the  same  to  be  levied  by  distress  and  sale  of  the  offender's  good4  •editiou* 
and  chattels,  together  with  all  costs  and  charges  attending  such  distress  and  MF.F.TiNGa,\c. 
sale ;  and  for  want  of  sufficient  distress,  shall  commit  such  offender  to  the  com-  90  ^eo.  3,  c  7w. 
mon  gaol  or  house  of  correction  of  such  county,  slewartry,  riding,  division, 
city,  town,  or  place  as  aforesaid,  for  any  time  not  exceeding  three  calendar 
months ;  and  every  person  convicted  of  any  such  offence  upon  indictment  by 
due  course  of  law,  shall  and  may  be  transported  for  the  term  of  seven  years,  in 
the  manner  provided  by  law  for  transportation  of  offenders,  or  imprisoned  for 
any  time  not  exceeding  two  years,  as  the  court  before  whom  such  offender  shall 
be  tried  shall  think  nt;  ana  every  such  offender  who  shall  be  ordered  to  be 
transported,  shall  be  subject  and  liable  to  all  laws  concerning  offenders  ordered 
to  be  transported.*' 

Sect.  9.  ^  That  it  shall  be  lawful  for  tlie  justice  or  justices  of  the  peace,  by  JoMices  mny  mi- 
or  before  whom  any  persons  shall,  in  pursuance  of  this  act,  be  convicted  of  any  iii5»»«pa"i«*»n»fn% 
unlawful  combination  or  confederacy,  and  such  justice  and  justices  is  and  are 
hereby  authorized  and  empowered  (if  he  or  they  shall  see  cause)  to  mitigate  and 
lessen  the  punishment  hereinbefore  directed  to  be  inflicted  upon  any  offender 
against  this  act,  so  convicted  as  aforesaid,  so  as  such  punishment  be  not  thereby 
reduced  to  less  than  one-third  of  the  punishment  hereby  directed  to  be  inflicted 
as  aforesaid,  whether  such  punishment  shall  be  by  imprisonment  or  fine." 

Sect.  10.  **  That  any  person  who  shall  be  prosecuted  before  any  justice  or  Persons  prc»e- 
justices  of  the  peace,  in  a  summary  way,  for  any  offence  against  this  act,  and  *jIi*tIce*^*or 
shall  be  convicted  or  acquitted  by  such  justice  or  justices,  shall  not  afterwards  indicte.i,  not' 
be  prosecuted,  or  be  liable  to  be  prosecuted,  by  mdictment  or  otherwise,  for        to  other 
the  same  ofience;  and  so  in  like  manner  any  person  who  shall  be  convicted  or  P*"**"*^""""' 
acquitted  upon  any  indictment  for  any  offence  against  this  act,  shall  not* after- 
wards be  prosecuted,  or  be  liable  to  be  prosecuted  before  any  justice  or  justices 
of  the  peace,  in  a  summary  way,  for  the  same  offence.*' 

Sect.  11.  "  That  nothing  in  tiiis  act  contained  shall  extend  to  prevent  any  Offender*  may  be 
prosecution  by  indictment,  or  otherwise,  for  any  thing  which  shall  be  an  offence  tSlbre*?r  'noi*J^i- 
within  the  intent  and  meaning  of  this  act,  and  which  might  have  been  so  prose-  »ecoted  anUer 
cuted  if  this  act  had  not  been  made,  unless  the  offender  shall  have  been  prose- 
cuted  for  such  offence  under  this  act,  and  convicted  or  acquitted  of  such  of- 
fence ;  save  only,  that  no  person  shall  be  prosecuted  for  having  been,  before 
the  passing  of  this  act,  a  member  of  any  society  hereby  declared  to  be  an  un- 
lawful combination  and  confederacy,  if  such  person  ^all  not  in  any  manner 
have  acted  as  a  member  of  such  society  after  the  passing  of  this  act." 

Sect.  34.  "  That  no  person  shall  be  prosecuted  or  sued  for  any  penalty  im-  bJ^mlnenced 
posed  by  this  act,  unless  such  prosecution  shall  be  commenced,  or  such  action  KviUiin  three 
shall  be  brought,  within  three  calendar  months  next  after  such  penalty  shall  have         "rter  pe- 

been  incUTte?.''  n«lty  1.  incurred. 

Sect.  35.  **  That  any  pecuniary  penalty  imposed  by  this  act,  exceeding  the  R«'covery  of  pc 
sum  of  20/^  may  be  suea  for  and  recovered,  by  any  person  who  will  sue  for  the 
same,  by  action  of  debt,  in  any  of  his  majesty's  courts  of  record  at  Westmin- 
ster, if  such  penalty  shall  have  been  incurred  in  England  or  Wales,  or  the  town 
of  Berwick-upon-Tweed,  and  in  his  majesty's  Court  of  Exchequer  in  Scotland, 
if  such  penalty  shall  have  been  incurred  in  Scotland  ;  in  which  action  it  shall 
be  sufficient  to  declare  or  allege  that  the  defendant  is  indebted  to  the  plaintiff 
in  the  sum  of  20/.  (being  the  sum  demanded  by  such  action),  being  forfeited  by 
an  act,  made  and  paired  in  the  39th  year  of  the  reign  of  his  majesty  King 
George  the  Third,  intituled,  *  An  Act*  [here  set  forth  the  title  of  the  act],  and 
the  plaintiff,  if  he  shall  recover  in  any  such  action,  shall  have  his  ftill  costs ; 
and  any  pecuniary  penalty  imposed  by  this  act,  and  not  exceeding  the  sum  o 
20/.,  and  for  the  recovery  whereof  no  provision  is  hereinbefore  contained,  shall 
and  may  be  recovered  before  any  justice  or  justices  of  the  peace  for  the  county, 
stewartry,  riding,  division,  city,  town,  or  place,  in  which  the  same  shall  be  in- 
curred, or  the  person  having  incurred  the  same  shall  happen  to  be,  in  a  sum- 
marv'way;  and  in  case  such  last-mentioned  penalty  shall  not  be  forthwith 
paid,  sua)  justice  or  justices  shall,  by  warrant  under  his  or  their  hand  and  seal, 
or  hands  and  seals,  and  diiected  to  any  constable  or  other  peace-officer,  cause 


ApplioUlon  of 
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Limitation  of 
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SEDITIOUS  the  same  to  be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
MEF.TiNG6,&to.  togcthcr  with  all  costs  and  charges  attending  such  distress  and  sale ;  and  in  cas« 
39  Geu.  8,  c  ry.  no  sufficient  distress  can  be  had  or  made,  such  justice  or  justices  shall  commit 
the  offender  to  the  common  gaol  or  house  of  correction  for  such  county,  stew- 
artry,  riding,  division,  city,  borough,  town,  or  place,  there  to  remain,  without 
bail  or  mainprize,  for  any  time  not  exceeding  six  calendar  months,  nor  less 
than  three  calendar  monUis.^ 

Sect.  36.  That  all  pecuniary  penalties  and  forfeitures  imposed  by  this  act 
shall,  when  recovered,  either  by  action  in  any  court,  or  in  a  summary  way  be- 
fore any  justice,  be  applied  and  disposed  of  in  manner  hereinafter  mentioned ; 
that  is  to  say,  one  moiety  thereof  to  the  plaintiff  in  any  such  action,  or  the  in- 
former before  any  justice,  and  the  other  moiety  thereof  to  his  majesty,  his  heirs, 
and  successors/' 

Sect.  37.  That  every  action  and  suit  which  shall  be  brought  or  commenced 
against  any  justice  or  justices  of  the  peace,  constable,  peace-officer,  or  other 
person  or  persons,  for  any  thing  done  or  acted  in  pursuance  of  this  act,  shall 
be  commenced  within  three  calendar  months  next  after  the  fact  committed,  and 
not  afterwards ;  and  the  venue  in  every  such  action  or  suit  shall  be  laid  in  the 
proper  county  where  the  fact  veas  committed,  and  not  elsewhere ;  and  the  de- 
fendant or  defendants  in  every  such  action  or  suit  shall  and  may  plead  the  gene^ 
ral  issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon ;  and  if  such  action  or  suit  shall  be  brought  or  commenced  after 
the  time  limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in  any  other 

Slace  than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  or 
efendants ;  and  in  such  case,  or  if  the  jury  shall  find  a  verdict  for  the  defend- 
ant or  defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiffs  shall  become 
nonsuit,  or  discontinue  his,  her,  or  their  action  after  appearance,  or  if,  upon  de» 
muner,  judgment  shaU  be  given  against  the  plaintiff  or  plaintifl^,  the  defendant 
or  defendants  shall  have  double  costs;  which  he  or  they  shall  and  may  recover 
in  such  and  the  same  manner  as  any  defendant  can  by  law  in  other  cases/' 
Sect.  38.    That  convictions  by  any  justice  or  justices  of  the  peace,  for  of- 
lu  the  annexed"*         against  this  act,  and  adjudications  of  forfeitures  of  licenses  to  be  made  in 
achedoie  (No.  1,  pursuance  of  this  act,  and  notices  and  certificates  delivered  and  granted  in  pur- 
3.)  suance  of  this  act,  shall  or  may  be  in  the  several  forms  (A)  set  forth  for  such 

purposes  respectively  in  the  schedule  to  this  act  annexed.'' 

Regniating  the  By  the  57  Gco.  III.  c.  19,  8.  23,  (0  reciting,  that  "  it  is  highly  inexpedient 
me^ioi^^  Wcat-  public  meetings  or  assemblies  should  be  held  near  the  houses  of  Parlia- 
ntiuiter.  ment,  or  near  his  majesty's  courts  of  justice  in  Westminster  Hall,  on  such  days 

as  are  hereinafter  mentioned,"  it  is  enacted,  that  it  shall  not  be  lawful  for  any 
person  or  persons  to  convene  or  call  together,  or  to  give  any  notice  for  con- 
vening or  calling  together,  any  meeting  of  persons  consisting  of  more  than  fifty 
persons,  or  for  any  number  of  persons  exceeding  fifty,  to  meet  in  any  street, 
square,  or  open  place,  in  the  city  or  liberties  of  Westminster,  or  counW  of  Mid- 
dlesex, within  the  distance  of  one  mile  from  the  gate  of  Westminster  Hall,  save 
and  except  such  parts  of  the  parish  of  St.  Psiul's  Covent  Garden  as  are  within 
the  said  distance,  for  the  purpose  or  on  the  pretext  of  considering  of  or  pre- 
paring any  petition,  complaint,  remonstrance,  declaration,  or  other  address*  to 
the  king,  or  to  his  Royal  Highness  the  Prince  Regent,  or  to  both  hotises  or 
either  house  of  Parliament,  for  alteration  of  matters  in  church  or  state,  on  any 
day  on  which  the  two  houses  or  either  house  of  Parliament  shall  meet  and  sit, 
or  shall  be  summoned,  or  adjourned,  or  prorogued  to  meet  or  sit,  nor  on  any 
day  on  which  his  majesty's  Ck>urts  of  Chancery,  King*s  Bench,  Common 
Plois,  and  Exchequer,  or  any  of  them,  or  any  judge  of  any  of  them,  shall  sit  in 
Westminster  Hall,  any  thing  hereinbefore  contained  to  U)e  contrary  notwith- 
standing ;  and  that  if  any  meeting  or  assembly,  for  the  purposes  or  on  the  pre- 
texts aforesaid,  of  any  persons  shall  be  assembled  or  holden  on  any  such  day. 


YcnM. 


Doable  coatt. 


Convictions,  &e.. 


(h)  Forms  Ko.  (18,  iS),patt*  tatned  were  to  continue  iu  foice  nntil 

(0  By  sect.  92,  the  clauses  and  pro-   the  S4th  of  July^  1818« 
Ttsioos  of  th«  act  therein-before  con- 
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cootrary  to  the  intent  and  meaning  of  this  enactment,  sach  meeting  or  assembly    i a ditio u  ■ 
shall  be  deemed  and  taken  to  be  an  unlawful  assembly,  by  whomsoever,  or  in  mbetings,&c. 
consequence  of  what  notice  soever,  such  meeting  or  assembly  shall  have  been  07  Geo.  s,  c  iV, 
holdea :  provided  that  nothing  in  this  enactment  contained  shall,  by  any  coo-  proviso  for  mrrt- 
struction  whatever,  be  deemed  or  taken  to  apply  to  or  affect  any  meeting  con-  ing*  convened  for 
vened,  called,  or  holden  for  the  election  of  members  of  Parliament,  or  any  per-  JiT™  oTpLiii"' 
sons  attending  such  meeting,  or  to  any  persons  attending  upon  the  business  of  menu 
either  house  of  Ruliament,  or  any  of  the  said  courts.'' 

Sect.  24,  after  reciting,  that  divers  societies  or  clubs  have  been  instituted  Spencean  socie- 
in  the  metropolis,  and  in  various  parts  of  this  kingdom,  of  a  dangerous  nature  ^  ^^^^**  ^^-t 
and  tendency,  inconsistent  with  the  public  tranquilli^,  and  the  existence  of  p'lShibiud.'"** 
the  established  government,  laws,  and  constitution  of  the  kingdom,  and  the 
membeis  of  many  such  societies  or  clubs  have  taken  unlawfi^  oaths  and  en« 
gagements  of  fidelity  and  secrecy,  and  have  taken  or  subscribed,  or  assented 
to,  illegal  tests  and  declarations;  and  many  of  the  said  societies  or  clubs  elect, 
appoint,  or  employ  committees,  delegates,  representatives,  or  missionaries,  of 
sudi  societies  or  clubs,  to  meet,  confer,  communicate,  or  correspond,  with  other  • 
societies  or  clubs,  or  with  delegates,  representatives,  or  missionaries  of  such 
other  societies  or  clubs,  and  to  induce  and  peisuade  other  persons  to  become 
members  thereof,  and,  by  such  means,  maintain  an  influence  over  large  bodies 
of  men,  and  delude  many  ignorant  and  unwary  persons  into  the  commission 
of  acts  highly  criminal ;  and  whereas  certain  societies  or  clubs,  calling  then^ 
selves  Spenceanif  or  Spencean  Philantkropistty  hold  and  profess  for  their  object 
the  confiscation  and  division  of  the  land,  and  the  extinction  of  the  funded  pro- 
perty of  the  kingdom ;  and  whereas  it  is  expedient  and  necessary  that  all  such 
societies  and  clubs,  as  aforesaid,  should  be  utterly  suppressed  and  prohibited, 
as  unlawful  combimtions  and  confederacies,  highly  dangerous  to  the  peace  and 
tranquillity  of  this  kingdom,  and  to  the  constitution  of  the  government  thereof, 
as  by  law  established  z'*  enacts,  *^  that  from  and  after  the  passing  of  this 
act,  all  societies  or  clubs  calling  themselves  Spenceant,  or  Spencean  FhUanthrO' 
pUtMy  and  all  other  societies  or  clubs,  by  whatever  name  or  description  the 
same  are  called  or  known,  who  hold  and  profess,  or  who  shall  hold  and  profess, 
the  same  objects  and  doctrines,  shall  be,  and  the  same  are  hereby,  utterly  sups- 
pressed  and  prohibited,  as  being  unlawful  combinations  and  confederacies 
against  the  government  of  our  sovereign  lord  the  king,  and  against  the  peace 
and  security  of  his  majesty's  liege  subjects." 

Sect  26  enacts,  ^  that  from  and  after  the  passing  of  this  act,  all  and  every  Soeieti«i  ukiag 
the  said  societies  or  clubs,  and  also  all  and  every  other  society  or  club,  now  Jc^'^ifn****' 
established  or  hereafter  to  be  established,  the  members  whereof  shall  be  re- 
quired  or  admitted  to  take  any  oath  or  engagement  which  shall  be  an  unlawful 
engagement  within  the  meaning  of  an  act  passed  in  the  thirty-seventh  year  of 
his  majesty's  reign,  intituled,  ^  An  Act  tor  more  effectually  Preventing  the  ^  Geo.  s,  e.  tss. 
Administering  and  Taking  of  Unlawful  Oaths,'  or  within  the  meaning  of  an 
act  passed  in  the  fifty-second  year  of  his  present  majesty's  reign,  intituled, 
'  An  Act  to  render  more  effectual  an  Act  passed  in  the  Thirty-Seventh  Year  of  ^  Geo.  8,  c  isi, 
bis  present  Majesty,  for  Preventing  the  Administering  and  Taking  of  Unlawful 
Oatns,'  or  to  take  any  oath  not  required  ot  authorized  by  law ;  and  every  so- 
ciety or  club,  the  members  whereof,  or  any  of  them,  shall  take  or  in  any  man- 
ner bind  themselves  by  any  such  oath  or«^ngagement,onbecoininff,  or  in  order 
to  become,  or  in  oonsetjuence  of  being,  a  member  or  members  of  such  society 
or  club;  and  every  society  or  club,  the  memberaor  any  member  whereof  slmll  {J,J^?'jJjI5;/^' 
be  required  or  admitted  to  take,  subscribe,  or  assent  to,  or  shall  take,  subscribe,  uona  not  reaoired 
or  assent  to,  any  test  or  declaration  not  required  or  authorized  by  law,  in  what-  by      or  eieci- 
ever  manner  or  form  such  taking  or  assenting  shall  be  performed,  whether  by  tuSJ^SJI?*^' 
words,  signs,  or  otherwise,  either  on  becoming,  or  in  order  to  become,  or  in  deemed  goUty  of 
consequence  of  being,  a  member  or  members  of  any  such  society  or  club ;  and  5I[{!'^"i,|[JJJ'n  *^ 
every  society  or  dub  diat  shall  dect,  appoint,  nommate,  or  employ,  any  com-  IS0M.3/C.79. 
mittee,  delate  or  delegates,  representative  or  representatives,  missionaiv  or 
missionaries,  to  meet,  confer,  or  communicate  with  any  other  society  or  club, 
or  with  any  committee,  delegate  or  delegates,  representative  or  representatives* 
missionary  or  missionaries*  of  such  other  society  or  club,  or  to  induce  or  per- 
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suade  any  person  or  persons  to  become  members  thereof,  shaU  be  deemed  and 
taken  to  be  unlawful  combinations  and  confederacies,  within  the  meaning  of 
an  act  passed  in  the  thirty-ninth  year  of  the  reign  of  his  present  majesty,  inti- 
tuled, <  An  Act  for  the  more  effectual  Suppression  of  Societies  established  for 
Seditious  and  Treasonable  Purposes,  and  for  better  preventing  Treasonable 
and  Seditious  Practices  and  shaU  and  may  be  prosecuted,  proceeded  against, 
and  punished,  according  to  the  provisions  of  the  said  act ;  and  every  person 
who,  from  and  after  the  passing  of  this  act,  shall  become  a  member  of  any  such 
society  or  club,  or  who,  after  the  passing  of  this  act,  shall  act  as  a  member 
thereof,  and  every  person  who,  from  and  after  the  passing  of  this  act,  shaU 
directly  or  indirectly  maintain  correspondence  or  intercourse  with  any  such 
society  or  club,  or  with  any  committee  or  delegate,  representative  or  missionaiy, 
or  with  any  officer  or  member  thereof,  as  sudi,  or  who  shall,  by  contributioa 
of  money  or  otherwise,  aid,  abet,  or  support  such  society  or  club,  or  any  mem- 
bers or  officers  thereof,  as  such,  shall  be  deemed  guilty  of  an  unlawftil  combi- 
nation and  confederacy  within  the  intent  and  meaning  of  the  said  act  passed  in 
the  thirty-ninth  year  of  his  majesty's  reign,  <For  the  more  effectual  Suppression 
of  Societies  established  for  Seditious  and  Treasonable  Purposes,  and  for 
better  preventing  Treasonable  and  Seditious  Practices  ;*  and  shall  and  may  be 
proceeded  against,  prosecuted,  and  punished,  according  to  the  provisions  of  the 
said  act,  with  regard  to  the  prosecution  and  punishment  of  unlawftil  combina- 
tions and  confederacies.'' 

Sect.  26.  "  That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to  any  society  or  societies  holden  under  the  denomination  of  lodges 
of  Freemasons,  in  conformity  to  the  rules  prevailing  in  such  societies  of  Free- 
masons, provided  such  lodges  shall  comply  with  the  rules  and  regulations  con- 
tained in  the  said  act  of  the  thirty-ninth  year  of  his  present  majesty,  reUting  to 
such  lodges  of  Freemasons;  nor  to  any  declaration  to  be  taken,  subscribed,  or 
assented  to  by  the  members  of  any  society,  the  form  of  which  declaration  shall 
have  been  first  approved  and  subscribed  by  two  or  more  justices  of  the  peace, 
and  confirmed  by  the  major  part  of  the  justices  present  at  a  general  session,  or 
at  a  general  quarter  sessions  of  the  peace,  pursuant  to  the  rules  and  regulations 
contained  in  the  said  act  of  the  thirty-ninth  year  of  his  present  majesty ;  nor 
shall  extend  or  be  construed  to  extend  to -any  meeting  or  society  of  the  people 
commonly  called  Quakers ;  or  to  any  meeting  or  society  formed  or  assembled  for 
purposes  of  a  religious  or  charitable  nature  only,  and  in  which  no  other  matter 
or  business  whatsoever  shall  be  treated  of  or  discussed.*' 

Sect.  27.  And  whereas  in  the  said  act  of  the  thirty-ninth  year  of  the  reign 
of  his  present  majesty,  it  is  amongst  other  things  enacted, '  That  every  society 
which  shall  be  composed  of  different  divisions  or  branches,  or  of  dififereot 
parts  acting  in  any  manner  separately  or  distinct  ftom  each  other,  or  of  which 
any  part  shaU  have  any  separate  or  distinct  president,  secretary,  treasurer, 
delegate^  or  other  officer  elected  or  appointed  by  or  for  such  part,  or  to  act  as 
an  officer  for  such  part,  shall  be  deemed  and  taken  to  be  unlawftil  combina- 
tions and  confederacies **  it  is  enacted,  that  the  said  enactment  shall  not 
extend  or  be  construed  to  extend  to  any  meeting  or  society  of  the  people  com- 
monly called  Quakers,  or  to  any  meeting  or  society  formed  or  assembled  for 
purposes  of  a  religious  or  charitable  nature  only,  and  in  which  no  other  matter 
or  business  whatsoever  shall  be  treated  of  or  discussed.'' 

Sect.  28.  *^  That  if  any  person  shall  knowingly  permit  any  meetine  of  any 
society  or  club  hereby  declared  to  be  an  unlawfiil  combination  or  confederal^, 
or  of  any  division,  branch,  or  committee  of  such  society  or  club,  to  be  held  m 
any  house  or  apartment,  building,  or  other  place  to  him  or  her  belonging, or  in  his 
or  her  possession  or  occupation,  such  person  shall,  for  the  first  ofience,  forfeit 
the  sum  of  5/.,  and  shall,  for  any  such  offence,  committed  after  the  date  of  his 
or  her  conviction  for  such  first  offence,  be  deemed  guilty  of  an  unlawftil  com- 
bination and  confederacy,  in  breach  of  this  act" 

Sect.  29.  That  it  shall  be  lawftil  for  any  two  or  more  justices  of  the  peace, 
acting  for  any  county,  stewartry,  riding,  division,  cify,  town,  or  place,  upon 
evidence  on  oath  that  any  meetmg  of  any  society  or  club  hereby  declared  to  be 
an  unlawful  combination  and  confederacy,  or  any  meeting  for  any  seditious 
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porpoaey  hath  been  held,  after  the  passing  of  this  act,  at  any  house,  n>oni,  or  ibditioos 

place,  licensed  for  the  sale  of  ale,  beer,  wine,  or  spirituous  liquors,  with  the  MBETiwoB^flcc. 

knowledge  and  consent  of  die  person  keeping  such  house,  room,  or  place,  to  sr  Oco.  s,  c  19. 

adjudge  and  declare  the  ticense  or  licenses  for  selling  ale,  beer,  wine,  or  spirit- 

uous  liquors,  granted  to  the  person  or  persons  keeping  such  house,  room,  or 

place,  to  be  forfeited ;  and  the  person  or  persons  so  keeping  such  house,  room,  ud  penaitj. 

or  place,  shall,  from  and  after  the  day  of  the  date  of  such  adjudication  and 

declaration,  and  notice  thereof  given  to  him,  her,  or  them,  be  subject  and 

liable  to  all  and  every  the  penalties  and  forfeitures  for  any  act  done  alter  that 

day,  which  such  person  or  persons  would  be  subject  and  liable  to,  if  such 

license  or  licenses  had  expired,  or  otherwise  determmed  on  that  day.'* 

Sect.  30.  *^  That  aU  or  any  of  the  pecuniary  fines,  penalties,  or  forfeitures,  PeDaitiM  excced- 
exceeding  the  sum  of  20/.  incurred  under  this  act,  in  England,  Wales,  or  ing  to 
Bvwick-upon-Tweed,  may  be  recovered  by  action  of  debt  in  any  of  his 
majesty's  courts  of  reoonl  at  Westminster,  and  in  Scotland  in  the  Court  of 
Se!sion  there ;  and  it  shall  be  sufficient  to  declare  in  England  or  conclude  in 
Scotland,  that  the  defendant  or  defender  is  indebted  to  the  plaintiff  or  pursuer 
in  the  sum  of  (being  the  sum  demanded  by  the  said  action), 

being  forfeited  by  an  act  made  in  the  fifty-seventh  year  of  the  reign  of  his  pre- 
sent majesty,  intituled,  *  An  Act  for  the  more  effectually  Preventing  Seditious  57  3^ 
Meetings  and  Assemblies and  the  plaintiff  or  pursuer,  if  he  shall  recover  in 
such  action,  shall  have  his  full  costs  or  expenses ;  and  any  pecuniary  penalty  penalties  not 
imposed  by  this  act  not  exceeding  the  sum  of  20/.,  and  for  the  recovery  whereof  exceeding  so^, 
no  provision  is  hereinbefore  contained,  shall  and  may  be  recovered  before  any  JjJJjJ*  ^ 
justice  or  justices  of  the  peace  for  the  county,  stewartry,  riding,  division,  city, 
town,  or  place,  in  which  the  same  shall  be  incurred,  or  the  person  having 
incurred  the  same  shall  happen  to  be,  in  a  summary  way ;  and  in  case  such 
last-mentioned  penalty  shall  not  be  forthwith  paid,  such  justice  ot  justices 
shall,  by  warrant  under  his  or  their  hand  and  seal  or  hands  and  sesds,  and 
directed  to  any  constable  or  other  peace  officer,  cause  the  same  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  and  chattels,  together  with  all  costs  DittrcM. 
and  charges  attending  such  distress  and  sale ;  and  in  case  no  sufficient  distress 
can  be  haid  or  made,  such  justice  or  justices  shall  commit  the  offender  to  the 
common  gaol  or  house  of  correction  for  such  county,  stewartry,  riding,  division, 
city,  borough,  town,  or  place,  there  to  remain  without  bail  or  mainprize,  for 
any  time  not  exceeding  six  calendar  months,  nor  less  than  three  calendar 
months:  provided  always*  that  no  person  shall  be  prosecuted  or  sued  for  aiiy  Limiudoa  or 
pecuniaiy  penalty  imposed  by  this  act,  unless  such  prosecution  shall  be  com-  proMcotioii  for 
menoed,  or  such  action  shall  be  brought,  within  three  calendar  months  next  ^^^y* 
after  such  penalty  shall  have  been  incurred.*' 

Sect  31.    That  all  pecuniary  penalties  and  forfeitures  imposed  by  this  act  Application  or 
shall,  when  recovered,  either  by  action  in  any  court,  or  in  a  summary  way  peaaitict. 
before  any  justice^  be  applied  and  disposed  of  in  manner  hereinafter  men- 
tioned ;  that  is  to  say,  one  moiety  thereof  to  the  plaintiff  in  any  such  action,  or 
to  the  informer  before  any  justice,  and  the  other  moiety  thereof  to  his  majesty, 
hvs  heirs  and  successors." 

Sect  32.  ^  That  any  action  and  suit  which  shall  be  brought  or  com-  Limiutlon  of 
menoed  against  any  justice  or  justices  of  the  peace,  constable,  peace-officer,  or 
other  person  or  persons,  in  England,  Wales,  or  tiie  town  of  Berwick-upon- 
Tweea,  for  any  tiling  done  or  acted  in  pursuance  of  this  act,  shall  be  com- 
menced within  three  calendar  months  noct  after  the  fact  committed,  and  not 
afterwards;  and  the  venue  in  every  such  action  or  suit  shall  be  laid  in  the 
proper  county  where  the  feet  was  committed,  and  not  elsewhere ;  and  the  de- 
Kodant  or  defendants  in  every  such  action  or  suit  may  plead  the  general  issue,  General  inne 
and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon ;  and  if  such  action  or  suit  shall  be  brought  or  commenced  after  the 
time  Umited  for  bringing  the  same,  or  the  venue  shall  be  laid  in  any  other 
place  than  as  aforesaid,  then  die  jury  shall  find  a  verdict  for  the  defendant  or 
defendants;  and  in  such  case,  or  if  the  jury  shall  find  a  verdict  for  the  de- 
fendant or  defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiff  shall 
become  nonsuit,  or  disooatinue  hiS;  her,  or  their  action  after  appearance^  or  if. 
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upon  demuirer,  judgment  shall  be  given  against  the  plaintiiSr  or  plaintiffi,  the 
defendant  or  defendants  shall  have  double  costs ;  which  he  or  they  shall  and 
may  recover  in  such  and  the  same  manner  as  any  defendant  can  by  law  in 
other  cases.'' 

Sect.  33.  That  every  action  and  suit  which  shall  be  brought  or  com- 
menced against  any  person  or  persons  in  Scotland,  for  any  thing  done  or  acted 
in  pursuance  of  this  act,  shall  in  like  manner  be  commenc^  within  three 
calendar  months  after  the  lact  committed,  and  not  afterwards,  and  shall  be 
brought  in  the  Court  of  Session  in  Scotland ;  and  the  defender  or  defenders 
may  plead  that  the  matter  complained  of  was  done  in  pursuance  of  this  act, 
and  may  give  this  act  and  the  special  matter  in  evidence ;  and  if  such  action 
or  suit  shall  be  brou^t  or  commenced  after  the  time  limited  for  bringing  the 
same,  then  the  same  shall  be  dismissed ;  and  in  such  case,  or  if  the  defender 
or  defenders  shall  be  assoilzied,  or  the  pursuer  or  pursuers  shall  suffer  the 
action  or  suit  to  fell  asleep,  or  a  decision  shall  be  pronounced  against  the  pur- 
suer or  pursuers  upon  the  relevancy,  the  defender  or  defenders  sbdl  have  treble 
costs  or  expenses;  which  he  or  tfa!ey  shall  and  may  recover  in  such  and  the 
same  manner  as  any  defender  can  by  law  recover  costs  or  expenses  in  other 
cases.*' 

Sect.  34.  ^  That  convictions  by  any  justice  or  justices  of  the  peace  for 
offences  against  this  act,  and  adjudications  of  forfeitures  of  licenses  to  be  made 
in  pursuance  of  this  ac^  shall  or  may  be  in  the  several  forms  set  forth  for  such 
purposes  respectively  in  the  schedule  to  this  act  annexed,  or  in  words  to  that 
effect."  (A) 

Sect.  35.  "  That  nothing  in  this  act  contauaed  shall  be  deemed  to  take  away 
or  abridge  any  provision  already  made  by  the  law  of  this  realm,  or  of  any  part 
thereof,  for  the  suppression  or  punishment  of  any  ofence  whatsoever  described 
in  this  act." 

Sect.  36.  That  no  person  shall  be  prosecuted  under  this  act,  for  having 
been,  before  the  passing  of  this  act,  a  member  of  any  society  or  club  declared 
hereby  to  be  an  unlawful  combination  and  confederacy,  if  such  person  shall 
not  in  any  manner  have  acted  as  a  member  of  such  society  or  club  after  the 
passing  of  this  act ;  but  that  nothing  in  this  act  contained  shall  extend  to  pre- 
vent any  prosecution,  by  indictment  or  otherwise,  for  any  thing  which  sbdl  be 
an  offence  within  the  intent  and  meaning  of  this  act,  and  which  might  have 
been  so  prosecuted  if  this  act  had  not  been  made :  provided  always,  that  no 
person  wno  shall  be  prosecuted  and  convicted  or  acquitted  of  any  offence 
agaiiASt  this  act  shall  be  subject  or  liable  to  be  again  prosecuted  for  the  same 
offence :  provided  always,  that  nothing  herein  contained  shall  extend  to  dis- 
charge any  person  in  custody  at  the  time  of  passing  this  act,  or  who  having 
been  in  custody  shall  have  been  discharged  on  bail  or  recognismoe,  from  any 
prosecution  which  might  have  been  had  against  such  person  if  this  act  had  not 
Deen  made." 

Sect.  37.  ^  That  in  case  any  proceeding  or  prosecution  shall  be  instituted, 
commenced,  or  prosecuted  for  any  ofience  committed  against  the  said  act  of  the 
thirty-ninth  year  of  his  present  majesty,  or  against  this  act,  either  by  action,  or 
by  infbnnation  before  any  justice  or  justices,  or  otherwise,  it  shall  and  may  be 
lawful  for  his  majesty's  attorney-general  for  the  time  being,  as  to  any  such 
action,  information,  or  other  proofing  in  England,  or  for  3ie  Lord  Advocate 
of  Scotland  as  to  any  such  action,  information,  or  other  proceeding  m  Scotland, 
to  o^er  any  such  action,  information,  or  other  proceeding  to  be  stayed ;  and 
in  case  of  any  judgment  or  conviction  upon  any  such  action,  information,  or 
proceeding,  it  shall  and  may  be  lawful  for  any  one  of  his  msjesty's  nrincipal 
secretaries  of  state,  by  any  order  made  for  that  purpose  under  nis  haoa,  to  stay 
the  execution  of  such  judgment  or  conviction,  or  to  mit^;ate  ot  remit  any  fine 
or  forfeiture,  or  any  part  thereof." 

Sect.  39.  This  act  not  to  extend  to  Ireland. 

The  60  Geo.  III.  c.  6,  relative  to  seditious  meetings,  having  been  in  force 
five  years,  is  now  expired. 
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X.  Staining  to  fSlm%. 

By  tbe  60  Geo.  in.  c.  1,  intituled^    An  Act  to  prevent  the  Training  of  Per*  «o  G«o.  3,  c.  i. 
sons  to  the  Use  of  Aims,  and  to  the  Practioe  of  Military  Evolutions  and 
Ezerdaey"  (11th  December,  1819,)  sect  1,  after  reciting,  that  ^  whereas  in 
some  parts  of  the  United  Kingdom,  men  clandestinely  and  unlawfully  assem- 
bled have  practised  military  training  and  exercise,  to  the  great  terror  and  alarm 
of  his  majesty's  peaceable  and  loyal  subjects,  and  the  imminent  danger  of  the 
public  peace ; '  it  is  enacted,  ^  that  all  meetings  and  assemblies  of  persons  for  the  ^ 
purpose  of  training  or  drilling  themselves,  or  of  being  trained  or  drilled  to  the  2o«Mror*ti*e  par-' 
use  of  aims,  or  for  the  purpose  of  practising  military  exercise,  movements,  or  poM  or  beiog 
evolutions,  vnthout  any  lawful  authority  from  his  majesty,  or  ^e  lieutenant,  or  IJJllJSJinT^iJiii- 
two  justices  of  the  peace  for  any  county  or  riding,  or  of  any  stewartry,  by  ury  ezercisa, 
commission  or  otherwise,  for  so  doing,  shall  be,  and  the  same  are  hereby  pro-  ^  wuSid***"'*' 
hibited,  as  dangerous  to  the  peace  and  security  of  his  majesty*s  liege  subjects  ^ 
and  of  his  government;  and  every  person  who  shall  be  present  at  or  attend  any 
such  meeting  or  assembly,  for  the  purpose  of  training  and  drilling  any  other 
person  or  persons  to  the  use  of  arms,  or  the  practice  of  military  exercise,  move-  v  ( 

ments  or  evolutions,  or  who  shall  train  or  drill  any  other  person  or  persons  to  ;  \ 

the  use  of  arms,  or  the  practice  of  military  exercise,  movements,  or  evolutions,  yc\^.  ^  / 
or  who  shall  aid  or  assist  therein,  being  legally  convicted  thereof,  shall  be  liable 
to  be  transported  for  any  term  not  exceeding  seven  years,  or  to  be  punished  Poniihsi.... 
by  imprisonment  not  exceeding  two  years,  at  the  discretion  of  the  court  in 
which  such  conviction  shall  be  had ;  and  every  person  who  shall  attend  or  be 
present  at  any  such  meeting  or  assembly  as  aforesaid,  for  the  purpose  of  being, 
or  who  shall  at  any  such  meeting  or  assembly  be  trained  or  drilled  to  the  use  of 
arms,  or  the  practice  of  military  exercise,  movements,  or  evolutions,  being 
legally  convicted  thereof,  shall  be  liable  to  be  punished  by  fine  and  imprison- 
ment not  exceeding  two  years,  at  the  discretion  of  the  court  in  which  such  con- 
viction shall  be  had.*' 

Sect  2.  *•  That  it  shall  be  lawful  for  any  justice  of  the  peace,  or  for  any  '**"w*I!J 
constable  or  peace-officer,  or  for  any  other  person  acting  in  their  aid  or  assist-  alitpened^or  de^ 
ance,  to  disperse  any  such  unlawful  meeting  or  assembly  as  aforesaid,  and  to  uined  an&  re- 
arrest and  detain  any  person  present  at,  or  aiding,  assisting,  or  abetting  any  Jjjf^JJSyjJjf 
sudi  assembly  or  meeting  as  aforesaid ;  and  it  shall  be  lawful  for  the  justice  of  teeatcd. 
the  peace  who  shall  arrest  any  such  peraon,  or  before  whom  any  person  so 
arrested  shall  be  brought,  to  commit  such  person  for  trial  for  sucn  offence* 
under  the  provisions  of  this  act,  unless  such  person  can  and  shall  give  suffi- 
cient bail  for  his  appearance  at  the  next  assizes  or  general  or  quarter  sessions  of 
the  peace,  to  answer  to  any  indictment  which  may  be  preferred  against  him 
for  any  such  offence  against  this  act,  in  Ensland  and  Ireland ;  and  in  Scotland  Scotland, 
every  such  person  shall  be  arrested  and  dealt  with  according  to  the  law  and 
practice  of  that  part  of  the  United  Kingdom  in  the  case  of  a  bulable  offence.'* 

Sect.  3.     That  the  sheriffs-depute  and  their  substitutes,  stewaids-depute  ^^/'^^^^^ 
and  their  substitutes,  justices  of  the  peace,  magistrates  of  royal  burghs,  and  all  foiuye  th?iame 
o<ber  inferior  judges  and  magistrates,  and  also  all  high  and  petty  constables,  powenu  nacu- 
or  other  peace  officers  of  any  county,  stewartry,  city,  or  town,  within  that  Sfi^'n**'''*" 
part  of  the  United  Kingdom  called  Scotlatid,  shall  have  such  and  the  same 
powers  and  authorities  for  putting  this  present  act  in  execution  within  Scot- 
land, as  the  justices  of  the  peace  and  other  magistrates  and  peace  officers  and 
constables  aforesaid  respectively  have,  by  virtue  of  this  act^  within  and  for 
other  parts  of  the  United  Kingdom.*' 

Sect.  4.  *'  That  nothing  in  this  act  contained  shall  extend  to  prevent  any  Offenden  may  be 
prosecution,  by  indictment  or  otherwise,  for  any  thing  which  shall  be  an  SIJ^JS'jJ^"^! 
offence  within  the  intent  and  meaning  of  this  act,  and  which  miffht  have  been  been  made.  '^^ 
so  prosecuted  if  this  act  had  not  been  made,  unless  the  offender  shall  have  been 
prosecuted  for  such  ofience  under  this  act,  and  convicted  or  acquitted  of  such 
offence.'* 

Sect  5.  "  That  any  action  or  suit  which  shall  be  brought  or  commenced  Umiuaoa  or 
against  any  justice  or  justices  of  the  peace,  constable,  peace  officer,  or  other 
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person  or  persons,  in  that  part  of  Great  Britain  called  England,  or  in  Ireland, 
for  any  thing  done  or  acted  in  pursuance  of  this  act,  shall  be  commenced 
'  within  six  calendar  months  next  after  the  fact  committed,  and  not  afterwards; 
and  the  venue  in  every  such  action  or  suit  shall  be  laid  in  the  proper  county 
where  the  fact  was  committed,  and  not  elsewhere ;  and  the  defendant  or  de- 
fendants in  every  such  action  or  suit  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon ; 
and  if  such  action  or  suit  shall  be  brought  or  commenced  after  the  time 
limited  for  bringing  the  same,  or  the  venue  shall  be  laid  in  any  other  place 
than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  or  de- 
fendants; and  in  such  case,  or  if  the  jury  shall  find  a  verdict  for  the  de- 
fendant or  defendants  upon  the  merits,  or  if  the  plaintiff  or  plaintiffs  shall 
become  nonsuit,  or  discontinue  his,  her,  or  their  actions  after  appearance,  or 
if,  upon  demurrer,  judgment  shall  be  given  against  the  plaintiff  or  nlaintiffs, 
the  defendant  or  defendants  shall  have  double  costs,  which  he  or  they  shall 
and  may  recover  in  such  and  the  same  manner  as  any  defendant  can  by  law  ia 
other  oases." 

Sect.  6.  **  That  every  action  or  suit  which  shall  be  brought  or  commenced 
against  any  person  or, persons  in  Scotland,  for  any  thing  done  or  acted  in 
pursuance  of  this  act,  shall  in  like  manner  be  commenced  within  six  calendar 
months  after  the  fact  committed,  and  not  afterwards,  and  shall  be  brought  in 
the  court  of  session  in  Scotland;  and  the  defender  or  defenders  may  plead  that 
the  matter  complained  of  was  done  in  pursuance  of  this  act,  and  may  me 
this  act  and  the  special  matter  in  evidence ;  and  if  such  action  or  suit  sluifl  be 
brought  or  commenced  after  the  time  limited  for  bringing  the  same,  then  the 
same  shall  be  dismissed ;  and  in  such  case,  or  if  the  defender  or  defenders 
shall  be  assoilzied,  or  the  pursuer  or  pursuers  shall  suffer  the  action  or  suit  to 
fall  asleep,  or  a  decision  shall  be  pronounced  against  the  pursuer  or  pursuers 
upon  the  relevancy,  the  defender  or  defenders  shall  have  treble  costs  or 
expenses,  which  he  or  they  shall  and  may  receive  t  in  such  and  the  same  man- 
ner as  any  defender  can  by  law  recover  costs  or  expenses  in  other  cases.*' 

Sect  7.  **  That  no  person  shall  be  prosecuted  by  virtue  of  this  act  for  any 
thing  done  or  committed  contrary  to  the  provisions  hereinbefore  contained, 
unless  such  prosecution  shall  be  commenced  within  six  calendar  months  after 
the  ofience  committed.*' 

As  to  what  evidence  is  admissible  to  show  the  intent  of  persons  meeting 
together  in  large  assemblies,  marching  in  military  order,  &c.,  see  Jt  v.  Hunt 
and  othert,  3B,^J.  566 ;  Bedford  v,  Birley,  3  Stark.  Ev.  1510. 
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Commitment  for  Riot,  (No.  t.) 

Indictment  for  like  Offence,  (No.  2.)^Indicthent  for  a  Riot  and  Conspiracy 

to  annoy  Prosecutor,  (No.  3.) 
Commitment  for  riotously  demolishing  a  House,  &c.  on  7  &  8  Geo.  4,  c  30, 

B.  8,  (No.  4.) 
Indictment  for  a  like  Offence,  (No.  5.) 

Record  of  a  Riot  on  view,  (No.  6.) — Commitment  of  Rioters  on  view,  (No.  7.) 
— Precept  to  summon  a  Jury,  (No.  8.)— Juror's  Oath,  (No.  9.) — Inquisition, 
Indictment,  or  Presentment  of  Jury,  (No.  10.) 
•    Aojudtcation  of  Forfeiture  of  License  to  sell  Ale,  &c.  by  the  39  Geo.  III.  c 
79,  (No.  11.) 

Conviction  for  an  Unlawful  Combination,  &c.  on  the  39  Geo.  III.  c  79,  (No.  12.) 
General  Form  of  Conviction  by  the  39  Gea  III.  c.  79,  (No.  13.) 
Conviction  for  an  Unlawful  Combination,  &c.  on  the  57  Geo.  III.  c.  19,  (No.  14.) 
Adjudication  of  Forfeiture  of  License  to  sell  Ale,  &a  by  the  57  Geo.  IIL  c  19, 
(No.  15.) 

Conviction  for  Offences  subject  to  Pecaniary  Penalties  by  the  57  Geo.  IIL  c. 
19,  (No.  16.) 
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(No.  1.) 

Commencement  as  usual,  ante,  p.  71,  form,  No.  1.],  oHj  Sfc.  with  force  and  Gomroltmcnt  for 
armsy  at,  Sfc.  together  with  divers  other  evil-ditposed  persons,  unlawjfuliy,  rioiously,  and  *  ^^^^ 
rouiausly,  did  assemble  and  gather  together,  to  disturb  the  peace,  and  did  then  and  there 
ttmiawfullyf  riotously,  and  routously,  make  a  great  noise,  riot,  and  disturbance ;  and  as- 
sault and  beat  one  A.  B,,  [according  to  the  fact]  to  the  great  disturbance  and  terror  of 
the  km^s  Mubjects,  mad  against  the  king's  peace.    And  you^  the  said  keeper, 
Coachide  as  nsoal,  ante,  p.  71,  fonn.  No.  J,  to  the  end.] 


(No.  t.) 

 .  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  A,  O.,  late  of  the  lodictraent  for  a 

parish  of  ,  in  the  county  of  ,  [yeoman]  ;  B.  0,,  late  of  the  same  place  [yeoman]  ;  riot.  (0 
C.  O.,  late  of  the  same  place  [yeoman^  ;  and  divers  other  persons,  to  the  number  of  twelve 
and  more,  (to  the  jurors  aforesaid  as  yet  unknown,)  on  the  day  of  ,  in  the 
year  of  the  reign  of  ^  at  the  parish  aforesaid,  in  the  county  aforesaid,  with  force 
and  arms,  unlawfidly,  riotously,  androutously,  did  assemble  and  gather  together,  to  disturb 
the  peace  of  our  said  lord  the  king ;  [and,  so  being  then  and  there  assembled  and  ga- 
thered together,  in  and  upon  one  A.  L,  in  the  peace  of  God  and  of  our  said  lord  the 
king  then  and  there  being,  unlawfully,  riotously,  and  routously,  did  make  an  assault, 
and  him  the  said  A.  I.  then  and  there  unlawfully,  riotously,  and  routously,  did  beat, 
wound,  and  ill  treat  [according  to  the  fact],  and  other  wrongs  to  the  said  A.  L,  tlten 
and  there  unlawfully,  riotously,  and  routously  did,]  to  the  great  damage  of  the  said 
A.  I.,  and  against  the  peace  of  our  said  lord  the  king^  his  crown,  and  dignity^  [Add 
other  counts^  as  the  case  may  suggest] 


(No.  S.) 

 b    The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  /.  A.^  late  of,  IndictmcDt  for  • 

^c,  H.  A.,  late  of,  SfC,  H.  B.,  late  of,  S^c.,  and  D.  R,  late  of,  Sfc,  together  with  di*  riot  and  con»pU 

ners  other  evil-diiosed  persons,  to  the  number  qf  [forty]  and  more,  (to  the  jurors  trfore-  prosecoior" 

eaid  as  yU  unknown, )  on  the        day  of        ,  in  the  year  of  the  reign  of  our  dwelUiiK-*»o«*«f 

Sovereign  Lord  [  William  the  Fourth],  by  the  grace  of  God,'qf  the  United  Kingdom  of  &c. 

Great  Britain  and  Ireland,  King,  Defender  of  the  Faith,  with  force  and  arms,  8fc,  at 

the  parish  of  [SL  M.  L,],  in  the  said  county  of  S.,  did,  unlawfully,  riotously,  routously, 

and  tumuUuously,  assemble  and  gather  together,  to  disturb  the  peace  of  our  said  lord 

the  king,  and,  being  so  assembled  and  gathered  together,  did  then  and  there  unlaw- 

fuUy,  riotously,  routously,  tumultuously,  violently^  and  outrageously  make  great  noises, 

riot,  tumult,  md  disturbance,  near  to  and  ab<mt  the  dwelling-house  qf  one  G,  F.,  and  the 

dwelling-houses  of  divers  other  liege  subjects  qf  our  said  lord  the  king,  there  situate, 

and  in  and  near  to  a  certain  public  highway  there,  and  did  then  and  there  unlawfully, 

riotously,  routously,  and  tunmltuously,  stay  and  continue  near  to  and  about  the  said 

dweUmg-house  of  the  said  G,  F,,  and  the  said  other  persons,  in  the  said  highway, 

making  such  noises,  riot,  tumult,  and  disturbance,  for  a  long  space  qf  time,  to  vat,  for 

the  space  of  [six]  hours,  then  next  following,  to  the  great  terror  and  disturbance,  not 

only  qf  the  said  G.  F.  and  his  family,  and  other  the  liege  subjects  qf  our  said  lord  the 

king,  there  and  thereabouts  inhabiting,  residing,  and  being,  but     all  the  liege  sub* 

jects  of  our  said  lord  the  king  passing  and  repassing  in  and  along  the  said  public  high- 

way  there,  in  contempt  qf  our  said  lord  the  king  and  his  laws,  to  the  evil  example  qf 

all  others,  and  against  the  peace  qf  our  said  lord  the  king,  his  crown,  and  digmty. 

And  the  jurors  affresmd,  on  their  oath  aforesaid,  further  present,  that  the  said  J.  //.,  ^geeond  connc. 

ifc,  being  persons  of  evil  and  turbulent  dispositions,  and  maliciously  intending  and  en-  For  inciting  to 

deavouring  to  disturb  and  break  the  peace  of  our  lord  the  now  king,  and  to  annoy  and 

injure  the  said  G.  F.,  and  a  great  number  of  his  majesty's  other  quiet  and  peaceable 

eubfeetSy  and  uniaufuUy,  wickedly,  and  maliciously  intending,  devising,  and  endea- 

pouring,  as  much  as  in  them  lay,  to  raise^  create,  and  cause  riots  and  breaches  ef  the 


(0  See  other  forms,  2  Chit,  C,  L» ;  tion  under  the  Riot  Act,  1  Geo.  1 ;  Arch. 
and  see  form  of  commitment  of  persons  Crim,  Law  ;  and  see  indictment  for  like 
for  remaining  together  after  proclama^  offence. 
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peace,  near  to  the  said  dwelUng-houte  of  the  said  O.  H,  and  the  dwelHng-hensee  of  di- 
"  ven  other  liege  subjects  of  our  said  lord  the  king,  situate  in  the  county  cf  S,,  and  in 
and  near  to  a  certain  public  highway  there,  theretofore,  to  wit,  on  the  day  and  year 
aforesaid,  at  the  parish  e^oresaid,  in  the  county  aforesaid,  unlawfully,  wickedly,  and 
nuUiciottsly  incited,  stirred  up,  and  as  much  as  in  them  lay,  endeavoured  and  laboured 
to  persuade  and  induce  a  great  number  of  other  liege  subjects  of  our  said  lord  the  king, 
whose  names  to  the  jurors  aforesaid  are  as  yet  unknown,  with  force  and  arms,  unlaw- 
fully, riotously,  routously,  and  tumuliuously,  to  assemble  and  gather  together,  in  order 
to  make  and  commit  great  noises,  riot,  tunmlty  and  disturbances,  near  to  and  about  the 
said  dwelling-houses  of  the  said  G,  F.,  and  the  said  other  persons,  in  the  said  highway, 
and  to  terrify,  disturb,  and  injure  the  said  G.  F,  and  his  family,  and  many  other  of 
his  majesty*  s  liege,  peaceable,  and  quiet  subjects,  m  contempt  our  said  lord  the  king, 
in  open  violation  of  the  laws,  good  order,  and  government  of  this  realm,  to  the  evil  and 
pernicious  example  of  aU  others,  and  against  the  peace  of  our  said  lord  the  king,  his 
crown,  and  dignity. 

And  the  jurors  cforesaid,  upon  their  oath  aforesaid,  do  further  present,  that  the  said 
J,  A,y  4^.  being  persons  of  evil  name  and  fame,  and  of  wicked  and  malicious  minds 
and  dispositions,  and  intending  to  annoy  and  injure  the  said  G.  F,,  on  the  day  and 
year  aforesaid,  with  force  and  arms,  at  the  parish  e^esmd,  in  the  county  aforesaid, 
unlawfully  and  wickedly  did  conspire,  combine,  confederate,  and  agree  together,  and 
with  divers  other  eviUdisposed  persons,  to  the  number  rf[forty^  and  more,  whose  names  are 
as  yet  unknown  to  the  jurors  aforesaid,  to  attempt  and  endeavour,  as  mnch  as  in  them  lay,  to 
annoy,  harass,  and  disturb  and  injure  the  stud  G,  F,  and  his family,  in  the  quiet  and  peace' 
able  occupaHon,  use,  possession,  and  enjoyment  of  his  said  dwelUng-houee  there  situate  ; 
and  that  the  said  /.  A.  Sf^,,  in  pursuance  of  and  according  to  the  conspiracy ,  combination, 
confederacy,  and  agreement,  so  as  {foresaid  before  had,  on  the  same  day  and  in  the 
year  aforesaid,  with  force  and  arms,  at  the  parish  aforesaid^  in  the  county  t^oresaid, 
did,  in  the  quiet  and  peaceable  occupation,  use,  possession,  omd  enjoyment  0/  the  said 
dwelling-house  of  the  said  G,  F,,  there  situate,  annoy,  harass,  disturb,  and  injure  him 
the  said  G.  F.  md  his  family,  by  making,  a  eating,  and  raising  great  noises,  riot,  tU" 
nsulty  and  disturbance,  near  to  and  about  the  said  dwelling-house,  and  by  throwing  and 
inciting  divers  others  of  his  majesty*  s  liege  suljeets  to  throw  stones  and  other  missiles 
against  the  said  dwelling-house  and  through  certain  windows,  parcel  thereof,  to  the 
great  damage  of  the  said  G,  F,,to  the  evil  example  of  all  others,  and  against  the  peace 
of  our  said  lord  the  king,  his  crown^  and  dignity.  And  the  jurors  aforesaid,  t^nm 
their  oath  aforesaid,  further  present,  that  the  said  J.  A,,  together  with  divers  other 
evil-^Ueposed  persons,  to  the  number  of  [forty']  and  more,  ( fo  the  jurors  aforesaid  as  yet 
unknown,)  on  the  day  of  ^vnthe        year  of  the  reign  aforestdd, 

with  force  and  arms,  in  the  parish  aforesaid,  in  the  county  aforesmd,  unlawfully,  riot' 
ously,  routously,  and  tumuUuously  did  assemble  and  gather  together,  to  disturb  the  peace 
of  our  said  lord  the  king,  and  being  so  assembled  and  gathered  together,  did  then  and 
there  unlawfully,  riotously,  routously,  tumultously,  violentlyf  and  outrageously  make 
great  noises,  riot,  tumult,  and  disturbtmce,  near  to  and  about  the  dwelling-house  of  one 
G,  F,,  and  the  dwelling-houses  of  divers  other  liege  subjects  of  our  said  lord  the  king, 
there  situate,  and  near  to  a  certain  public  highway  there,  and  did  then  and  there  unlaw- 
fiUly,  riotously,  routously,  and  tumtUtuously  stay  md  continue  near  to  and  about  the  said 
dwelling-house  of  the  said  G.  F,  and  the  said  other  persons  in  the  said  highway,  making 
such  their  noises,  riot,  tumult,  and  disturbance,  for  a  long  space  of  time,  to  wit,  for 
the  space  of  six  hours  then  next  following,  to  the  great  terror  and  disturbance,  not  only 
of  the  said  G,  F,  and  his  family,  and  the  other  liege  subjects  of  our  said  lord  the  king 
there  and  thereabouts  inhabiting,  residing,  and  bHng,  but  of  all  the  other  suljeets  of 
our  said  lord  the  king,  passing  and  repassing  in  md  along  the  said  public  highway 
there,  m  contend  of  our  scad  lord  the  king  and  his  laws,  to  the  evil  example  of  all 
others,  and  against  the  peace  of  our  said  lord  the  king,  his  crown,  and  dignity.  And 
the  jurors  aforesaid,  upon  their  oath  of oresaid,  further  present,  that  the  said  J,  A.,  ifc, 
being  persons  of  evil  and  turbulent  dispositions,  and  maliciously  intending  and  endew 
vouring  to  break  the  peace  of  our  lord  the  now  king,  and  to  annoy  and  injure  the  said 
G,  F.,  and  a  great  number  of  his  mqjestjfs  other  quiet  and  peaceable  subjects^  and  uu' 
lawfully,  wickedly,  and  maHekmsly  intending,  dwising,  and  endeavouring,  as  much  as 
in  them  lay,  to  raise,  create,  and  cause  riots  and  breathes  of  the  peace,  near  to  the  said 
dwelling-house  of  the  said  G.  F.,  and  the  dwelling-houses  ^divers  other  liege  subjects 
of  our  said  lord  the  king,  situate  in  the  said  county  of  S,,  and  in  and  near  to  a  certain 
public  highway  there,  heretofore,  to  wU,  on  the  day  and  year  last  aforesaid,  at  the  pa' 
rish  itforesaid,  in  the  county  aforesaid,  unlawfully,  wickedly,  and  maliciously,  as  mnch 
as  in  them  lay,  ineited,  stirred  up,  and  as  mu^  as  in  them  lay,  endeavoured  and  la- 
boured to  persuade  and  induce  a  great  number  of  other  liege  suljeets  of  our  s(fid  lord 
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the  kiiig,  whou  namtM  to  tht  jurors  aforesaid  are  as  yet  unknown,  with/ores  and  arms,  roiiMS. 

uuUupfnllff,  riotously,  routously,  and  tumultuously  to  assemble  and  gather  together,  in  

order  to  make  and  commit  great  noises,  riot,  tumult,  and  disturbance  near  to  and  about 
the  sdd  dveUing'house  of  the  said  O,  F.,  and  the  said  other  persons  in  the  said  high- 
way, and  to  terrify,  amwy,  disturb^  and  injure  the  said  O.  F.  and  his  family,  and 
many  other  of  his  majesty's  liege,  peaceable,  and  quiet  subjects,  in  contempt  of  our  said 
lord  the  king,  in  open  violation  of  the  laws,  good  order,  and  government  of  this  realm, 
to  the  evil  md  pernicious  example  of  all  others,  and  against  the  peace  of  our  said  lord 
the  king,  his  crown,  and  dignity.  And  the  jurors  aforestdd,  upon  their  oath  aforesaid.  Sixth  count. 
further  present,  that  the  said  J.  A,  and,  ^c,  being  persons  cf  wicked  and  malicious 
minds  and  depositions,  and  contriving  and  intending  to  annoy  and  injure  the  said 

F.f  on  the  day  and  year  last  (foresaid,  with  force  and  arms,  at  the  parish  afore^ 
said,  in  the  county  ttforesaid,  unlawfully  and  wickedly  did  conspire,  combine,  confedc 
rate,  and  <igree  together,  with  divers  other  evil-disposed  persons,  whose  names  are  as 

unknown  to  the  jurors  (foresaid,  to  attempt  and  endeavour,  as  much  as  in  them  lay, 
to  annoy,  harass,  disturb,  and  injure  the  said  G.  F.  and  his  family,  in  the  quiet  and 
peaceable  occiq)ation,  use,  possession,  and  enjoyment  of  his  said  dwelting-house,  and 
that  the  said  J.  A,  and,  S^e.,  in  pursuance  of  <md  according  to  the  conspiracy,  conibina- 
turn,  confederacy,  and  agreement  as  {foresaid,  before  had,  on  the  same  day  and  year 
last  €^oresaid,  with  force  and  arms,  at  the  parish  aforesaid,  in  the  county  aforesaid,  in 
ike  qauet  and  peaceable  occupation,  use,  possession,  and  enjoyment  of  the  scud  dwelling- 
house  of  the  said  G.  F.,  there  situate,  did  annoy,  harass,  disturb,  and  greatly  injure 
him  the  said  G.  F,  and  his  family,  by  makisig,  creating,  and  raising  great  noises  and 
disturbance,  near  to  and  about  the  said^  dwelting-house,  and  by  Growing  and  inciting 
divers  other  cf  his  majesttfs  liege  subjects  to  throw  stones  and  other  missiles  against 
/Ae  said  dwelling-house  and  through  certain  windows,  parcel  thereof,  to  the  great  da- 
msage  ef  the  said  G,  F^  to  the  evil  example  of  all  others,  in  contempt  of  our  said  lord 
the  king  and  his  lawSf  and  against  the  peace  of  our  said  lord  the  king,  his  crown,  and 
dignity*    And  the  jurors  efiresaid,  on  their  oath  aforesaid,  further  present,  that  the  ScTcnth  eonat. 

J.  A;  Sfc.,  on  the  day  and  year  last  c^oresoad,  with  force  and  arms,  at  the  parish  ssssniu 
e^oreeaid,  in  the  county  eforesaid,  in  and  upon  the  said  G.  F.,  in  the  peace  of  God  and 
our  said  lord  the  king  then  and  there  being,  did  make  an  assault,  and  him  the  said 
O,  F.  then  and  there  did  beat  and  ill-treat,  and  other  wrongs  to  the  said  G,  F,  then 
and  there  did,  to  the  great  damage  of  the  said  G.  F,,  and  against  the  peace  ^  our 
said  lord  the  king,  his  crown^  and  dignity. 


(No.  4.) 

CommeDCemeDt  as  uiual,  ante,  p.  71,  form,  No.  1.],  on,        at,  8[e\  with  Commitment  for 
Aers  other  persons,  unlawfully,  riotously,  md  tumultuously,  did  assemble  together,  to  riotoasly  demol- 
the  disturbance  of  the  public  peace ;  and,  being  so  unlawfully,  riotously,  and  tumultu-          •  hoaie, 
ously  assembled  together,  as  aforesaid,  did  unlawfully,  feloniously,  and  with  force,  de-  Ac^JnT&l' 
molish,  pull  down,  and  destroy  [or,  begin  to  demolish,  ^c,'],  the  dwelling-house  of  A,  B.,  Geo.  4,  e.  M,i.  6. 
there  situate  [as  to  what  property  is  within  the  act,  see  ante,  p.  280,  and  describe  (*") 
it  accordingly],  against  the  form  o/  the  statute  in  that  ease  made  and  provided.  And 
you,  the  said  keeper,  ^c,  [As  usual,  as  ante,  71  (No.  1),  to  the  en<L] 


(No.  5.) 

■  to  wit.    The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  Indictment  for  s 

A,  B.,  late  of,  Sfc,  [labourer'],  C.  D,,  late  of,  SfC„  E.  F„  late  of,  Sfc,  together  with  divers  Mke  offence. 
other  evil-disposed  persons,  to  the  number  of  twelve  and  more,,  to  the  jurors  aforesaid 
unknown,  on,  ^e^,  with  force  and  arms,  at,  aforesaid,  unlawfully,  riotously,  and  tw 
muUnomshf  did  assemble  together,  to  the  disturbance  of  the  publie  peace ;  and,  being 
so  unkuofully,  riotously,  <md  tumultuously  assembled  together,  to  the  disturbance  of 
the  public  peace,  as  aforesaid,  did  then  and  there  feloniously,  unlawfully,  and  with 
force,  demolish,  pull  dtnon,  and  destroy,  the  lehoetUng-house']  of  one  A,  B,,  there  ,situate, 
in  contempt  of  our  lord  the  king  and  his  laws,  against  the  peace  of  our  said  lord  the 
king,  his  crown,  and  dignity,  and  against  the  form  qf  the  statute  in  such  ease  made  and 
provided,  [Add  other  counts  as  the  case  may  suggest,  and  one  count  or  more, 
stating  the  offence  to  have  been  the  "  beginning  to  demolish,"  &c.] 


(m)  Ante,  280. 
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  (No.  6.) 

Record  of  a  riot     County     )  Be  it  remembered^  that  on  the  day  of  ^  in  tlie 

on  Tiew.    J      yg^r  of  the  reign  of  ,  we,  /.  P.  an^f  K,  P.,  Esqs.,  two  of 

the  justices  of  our  said  lord  the  king  assigned  to  keep  the  peace  in  the  said  county,  and 
A,  S.t  Knight,  slieriff  of  the  stud  county,  at  the  complaint  and  request  of  J.  of 

,  in  the  county  aforesaid,  [yeoman"],  in  our  proper  persons^  have  come  to  [the  man- 
sion-house] qf  him,  the  said  A.  I.,  in  aforesaid,  and  then  and  tftere  do  find 
A.  O.,  of  ,  [yeoman],  B,  O.,  of  ,  [yeoman],  C.  O.,  of  ,  [yeoman], 
and  other  malefartors  and  disturbers  of  the  peace  of  our  said  lord  the  king,  to  us  un- 
known,  in  a  warlike  manner  arrayed,  to  wit,  with  clubs,  swords,  and  guns,  unlawfully, 
riotously,  and  routously  assembled,  and  the  same  house  besetting,  many  evils  against 
him,  the  said  A.  L,  threatening,  to  the  great  disturbance  of  the  peace  of  our  said  lord 
the  king,  and  terror  of  his  people,  and  against  the  form  of  the  steUute  in  that  case  made 
and  provided.  And  therefore  we,  the  eforesoid  J,  P.,  K.  P.,  and  A,  S,,  the  aforesaid 
A,  O.f  B.  0.,  and  C.  O.,  do  then  and  there  cause  to  be  arrested,  and  to  the  next  gaol 
of  our  said  lord  the  king,  in  the  county  aforesaid^  to  be  conveyed,  by  our  view  and  re- 
cord  qf  the  unlawful  assembly,  riot,  and  rout,  aforesaid  convicted,  there  to  remain^ 
every  and  each  of  litem  respectively^  until  they  shall  severally  and  respectively  have 
paid  to  our  said  lord  the  king  the  several  sums  of  101,  each,  which  we  do  impose  upon 
them  and  every  of  them  separately  for  their  said  offence.  In  testimony  whereof,  to  this 
our  present  record  we  do  put  our  seals.  Dated  at  aforesaid^  the  day  and 
year  aforesaid. 


(No.  7.) 

CoinmitmcBt  of    County  of  \  J,  P.  and  K.  P.,  Esqs.,  two  of  the  justices  qf  our  said  lord  the  king, 

the  riotera  opon    ^      signed  to  keep  the  peace  within  the  said  county,  and  A.  Knight, 

^    '  sheriff  of  the  said  county,  to  the  keeper  of  the  gaol  of  our  said  lord  the  king  at  , 

in  the  said  county,  and  to  his  deputy  and  deputies  there,  and  to  every  of  them,  greeting. 
Whereas,  upon  complaint  made  unto  us  by  A.  L,  qf  ,  [yeoman],  we  did,  thds 

present         day  qf  »  8^         house  of  the  said  A,  I*,  at  t^esmd, 

and  there  did  see  A.  0,,  of  ,  yeoman,  B,  0,,of  ,  yeoman,  C.  O,, 

,  yeoman,  and  other  nudefaetors  to  us  unknown,  assembled  together  in  an 
unlawful,  routous,  and  riotous  manner,  to  the  terror  of  the  people,  and  against  the 
peace  of  our  scud  lord  the  king,  and  against  the  form  of  the  statute  in  that  ease  made 
and  provided*  We  do  therefore  send  you  by  the  bringers  hereof  the  bodies  qf  the  said 
A,  0.,  B,  0.,  and  C,  0.,  convicted  qf  the  said  riot,  rout,  and  unlawful  assembly,  by 
our  own  view,  testimony,  and  record;  commanding  you,  in  the  name  qf  our  said  lord 
the  king,  to  receive  thtm  into  the  said  gaol,  and  them  and  every  qf  them  respectively 
there  sqfely  to  keep,  until  they  and  every  of  them  shall  respectively  pay  to  our  said  lord 
the  king  the  several  and  respective  sums  of  101.  each,  which  we  have  set  and  imposed 
upon  them,  and  each  and  every  qf  them  separately,  for  the  said  offence.  Given 
under  our  hands  and  seals,  at  aforesaid,  in  the  county  aforestad^  the  day  and 

year  ^foresaid. 


(No.  8.) 

Precept  to  ram-  County  o/* )  J.  P.  and  K,  P.,  Esqs,,  two  of  the  justices  of  our  lord  the  king,  assigned 
moo  •  Jnry.  ^      to  keep  the  peace  in  the  county  aforesaid,  and  also  to  hear  and  deter-- 

mine  divers  felonies,  trespasses,  and  other  misdemeanors,  in  the  said  county  committed, 
to  the  sheriff  of  the  said  county,  greeting.  On  the  beha^  qf  our  said  lord  the  king,  we 
command  you,  that  you  cause  to  come  before  us,  at  ,in  the  county  qforesaid, 

on  the         day  of  next  ennUng,  twenty-four  honest  and  lawful  men  of  the 

county  qforesaid,  every  one  qf  which  tohave  lands  and  tenements  within  the  said  county 
to  the  yearly  value  of  90s,  ^  charter-land  or  qf  freehold,  or  96s.  Bd,  qf  copyhold,  or 
both,  over  and  above  all  charges,  to  inquire  for  our  send  lord  the  king  and  for  our  iw 
demnity  in  this  behalf,  upon  their  oath,  qf  certain  riots,  routs,  and  unlawful  assemblies, 
at  ,  in  the  county  ttforesaid,  lately  committed,  as  it  is  said,-  and  that  you 

return  upon  every  person  so  by  you  to  be  impanelled  90s,  qf  issues  at  the  aforeeaid 
day,  to  he  by  them  respectively  forfeited  if  they  shall  not  appear  and  he  sworn  to  m* 
quire  qf  the  premises  at  the  same  time  and  place.  And  this  you  shall  in  nowise  omit, 
on  pain  qf  901.    Given  under  our  hands  and  seals,  at  {foresaid,  in  the  county 

i^foreseud,  the  day  of  ,  in  the         year  ef  the  reign  of 
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(No.  9.) 


You  akaO  true  mftiiry  and  presentment  make  of  all  suck  things  as  shall  come  before  Jnran'  otth. 
yoM  eeneemimg  a  riot,  rout,  and  untawful  assembly,  said  to  have  been  lately  committed 
«/  ,  m  this  county :  you  shall  spare  no  one  for  favour  or  affection,  nor  grieve 

amy  one  for  hatred  or  ill  wUl;  but  proceed  herein  according  to  the  best  of  your  know- 
ledge,  md  according  to  the  evidence  that  shall  be  given  to  you.    So  help  you  God, 

The  otdh  which  your  foreman  hath  taken  on  his  part,  you  and  every  of  you  shall  well 
and  truly  observe  and  keep  on  your  parts.   So  help  you  Qod 


(No.  10.) 

Cosady  of\An  inquisition  for  our  lord  the  king,  indented  and  taken  at  ,  inqaltitioD 

 —  5      in  the  county  qforescnd,  the  day  of  ,  in  the  indictmeut,  or  ' 

year  of  the  reign  of  ,  by  the  oath  of  honest  and  lawful  men  of  the  prcventmcDt  of 

county  afarescSd,  before  J.  P.  and  K.  P.,  Esqs,,  justices  of  our  said  lord  t)$€  king,  as-  ^^^Tl' 
signed  to  keep  the  peace  in  the  said  county ^  and  also  to  hear  and  determine  divers  fe^ 
lonies,  trespasses,  and  other  misdemeanors,  in  the  stud  county  committed,  who  say  upon 
their  oath  aforesaid,  that  A.  0.,  of  ,  [yeoman],  B.  0.,  rf  ,  [yeonurn], 

CO,,  nf  ,  {yeoman],  together  with  other  malefactors  and  disturbers  of  the 

peace  of  oar  said  lord  the  king,  to  the  jurors  ^foresaid  as  yet  unknown^  on  the 
day  of  now  last  past,  at  qforesaid,  in  the  county  aforesaid,  toith 

force  and  arms,  to  wit,  with  clubs,  swords,  and  guns,  unlawfully,  routously,  and  riot' 
ously  did  assemble,  to  disturb  the  peace  of  our  said  lord  the  king ;  and  so,  being  then 
and  there  assembled  and  gathered  together,  the  [mansion-house]  of  A.  [yeoman'],  at 
<iforesaid,  unkaofully,  routously,  and  riotously  did  enter,  and  in  and  upon  him, 
the  sedd  A.  I.,  then  and  there  unlawfully,  routously,  and  riotously  did  make  an  assault, 
and  him,  the  said  A,  L,  then  and  there  unlawfully,  routously,  and  riotously  did  beat, 
wound,  and  iU  treat,  in  disturbance  of  the  peace  of  our  said  lord  the  king,  and  to  the 
terror  of  his  people,  and  against  the  form  of  the  statute  in  such  case  made  and  pro^ 
vided. 

We,  whese  names  are  hereunto  ut,  theabovs' 
said  jurors,  do  find  this  inquisition  true. 
We,  the  justices  abovesaid,  do  hereby  A,  B, 

impose  the  fines  here  underwritten  C,  D. 

on  the  aforesaid  offenders,  Sfc. 

A,  O.  JOA 

B,  0,  20iL 

C,  O.  fOL 

(No.  11.) 

 ^  Be  it  remetnbered,  that  on  thU  day  of  ,  in  the  foJrriiire*!?!!^ 

to  wit,    3      yfor  of  the  reign  of  his  present  majesty,  A.  0„  of  ,  being  a  cense  lo  wil  ale, 

person  licensed  to  sell  [as  the  case  may  be],  is  duly  convicted  before  us,  two  of  his  Ac,  by  the 
majesty's  justices  of  the  peace  for  the  county  of  ,  in  pursuance  of  an  act  of  the  *>Geo.3,c.f9.(«> 

thirty-ninth  year  of  the  reign  of  King  George  the  Third,  intituled,  [set  forth  the  title 
of  the  act],  (n)for  that  he,  the  said  A,0.,of         ,at  ,  did  permit  a  meeting 

of  a  society  [describing  the  society],  which  is  on  unlawful  combination  and  confederacy 
within  the  intent  and  meaning  of  the  said  act,  to  be  held  at  ,  being  the  house 

fas  the  case  may  be]  of  the  said  A.  0,,  wherein  he,  the  said  A,  0,,  is  licensed  to  sell 
aa  the  case  may  be  J«    Wherefore  we,  the  said  ,  do  adjudge  and  declare  that 

the  Heense  [or,  licenses,  as  the  case  may  be]  is  [or,  are]  for  such  offence,  forfeited. 
Given  under  our  hands  and  seals,  this         day  oj  ,  in  the  year  of  our  Lord 

,  and  in  the  year  of  the  reign  ef  his  vuyesty  King 


(No.  12.) 

!Be  it  remembered,  that  on  this  day  of  ,  in  the  CooTictloD  of  an 

dsdy  commeted  before  ftte,           [or,  wj,         rfhU  mi^etty  s  justices  of  the  peace  feder acy,  by  the 
.   80  Geo.S,c.70.(e) 

(a)  "An  Act  for  the  more  effectual   and  for  better  Preventing  Treasonable 
Sappresaion  of  Societies  established  for   and  Seditions  Practices.'' 
Seditions  and  Treasonible  Parpoies;      (o)  The  act  gives  this  form. 

VOL.  V.  X 
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roRks.      for  ,  in  pursuance  of  an  aci     the  thirty-ninth  year  of  the  reign  of  King 

 George  the  Third  [set  forth  the  title  of  the  act],  for  that  the  said  J.      efier  the 

passing  of  the  said  act,  to  tsit,  on  the  day  tf  ^at  ,  did,  cow 

trary  to  the  said  act,  become  a  member  of  [or,  as  the  case  may  be,  act  as  a  member 
of  J  or  maintain  correspondence  or  intercourse  with,  or,  by  contribution  of  money  or 
otherwise^  abet  or  support']  a  society  [describing  the  society],  which  society  is  an  un- 
lawful combination  mid  confederacy  within  the  intent  and  meaning  of  the  said  act* 
Wherefore  J  [or,  toe],  the  said  ,  do  adjudge  that  he,  the  said  A,  O.,  do  pay 

[or,  be  imprisoned']  as  a  penalty  for  his  offence,  in  pursuance  of  the  said  act*  Given 
under  my  hand  and  seal  [or,  our  hands  and  seals],  this  day  of  ,  in  the 

year  of  our  Lord         ,  and  in  the         year  of  the  reign  of  his  majesty  King 


(No.  13.) 

General  form  of  1   Be  it  remembered^  that  on  this  day  of  ^hsthe 

s  convictioD,  by      to  wit.   j     year  of  the  reign  of  ,  A.  O.,  of  ,  is  duly  con- 

tbe  39  Geo.  3,  c.  ^  ^  [^^^  ^  ^  majesty's  justices  of  the  peace  for 

,  In  pursuance  of  an  act  of  the  thirty- ninth  year  of  <A«  reign  of  King  George 
the  Third  [set  forth  the  title  of  the  act],  (b)for  that  the  said  A.  O.,  on  the 
day  of  ,  at  ,  did^  contrary  to  the  said  act  [as  the  case  may  be,  spe- 

cifying any  offence  agamst  the  act,  and  the  time  and  place  when  and  where  the 
same  was  committed].    Wherefore  1  [or,  we\  the  said  ,  do  adjudge  that 

hCf  the  said  A,  0.,  do  pay  the  sum  of  ,  as  a  penalty  for  his  offence,  in 

pursuance  of  the  said  act.    Given  under  our  hands  and  seals,  this  day  of 

,  in  the  year  of  our  Lord  ,  and  in  the  year  of  the  reign  of  his 

majesty  King 

(No.  14.) 

Conviction  of  an   \  Be  it  remembered^  that  on  this  day  of  ^  in  the 

nnlawraleombi.    to  wit.  §    year  <^ the  reign  of  ,  A,  B,,  of  ,  is  duty  eomneted  befitre 

'^:^cTbr^*  ^[or,-"],  of  his  majesty's  Justices  of  the  peace  M  « 

nOto,  3,  c.  19.(0)  ttance  of  an  act  of  the  Jlfty-seventh  year  of  the  reign  of  King  George  the  Third  [set 
forth  the  title  of  the  act],  for  that  the  said  A,  B.,  after  the  passing  of  the  said  act, 
to  unt,  on  the  day  (j  ,  at  ,  did,  contrary  to  the  said  act,  be- 

come a  member  of  [or,  as  the  case  may  he,  act  as  a  member  of,  or  maintain  a  corre*' 
pondence  or  intercourse  with,  or,  by  contribution  of  money  or  otherwise,  abet  or  sup" 
port]  a  society  [describing  the  society],  whiek  society  is ttn'mnlaufid combination  and 
confederacy  within  the  intent  and  meaning  of  the  said  act.  Wherefore  I  [or,  uw],  the 
said          t  do  adjudge,  that  he,  the  said  A,  B.,  do  pay  [ot,  be  imprisoned], 

as  a  penalty  for  his  offence  tn  pursuance  tf  the  said  act.  Given  under  my  hand  and 
seal  [or,  our  hands  and  seals'],  this  day  of  ,  in  the  year     our  Lord 

,  and  in  the  year  of  the  reign  qf  his  mqjesty  King 


(No.  15.) 

Adjodicstion  of  — —     Be  it  remembered,  that  on  this  day  of  ^  in  the 

fforfeitnre  of  It      to  wiL  J    yeor  qf  the  reign  qfhis  present nu^esty.  A,  B.,  qf  ,  beingaperson 

i?'by  tlTe"  licensed  to  seU  [as  the  case  may  be],  is  duly  convicted  bifire  us,  two  qfhis  majeety's 
67&o;  3,  e.l9.(a)  Juices  of  the  peace  for  the  county  qf  ,  in  pursuance  qf  an  act  of  the  fifty 

seventh  year  tj  the  reign  qf  King  George  the  Third  [set  forth  the  title  of  the  act], 
for  that  he,  the  said  A,  B.y  on  tOt  ,  did  permit  a  meetisig  qf  a  so- 

ciety [describe  the  society],  which  is  an  unlawful  combination  and  cos^ederacy  within 
the  intent  and  meaning  qf  the  said  act,  to  be  held  at  ,  being  the  house  [as 

the  case  may  be]  of  the  said  A,  B.,  wherein  he,  the  said  A,B,,is  licensed  to  seU\mA 
the  case  may  be].    Wher^ore  we,  the  said  ,  do  adjudge  and  declare,  0tat 

the  license  [or,  licenses^  as  the  case  may  be]  is  [or^  are]  for  such  offence  forfeited, 
CUven  under  our  hands  and  seals,  this         day  cf  ,  in  the  year  ef  our  Lord 

«  and  in  the  year  qf  the  reign  qf  his  majesty  King  • 


(a)  The  act  gives  this  form. 


(()  See  note  in  preceding  page. 
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(No.  16.) 

Be  U  remembered^  that  on  this  day  of  ,    the  year  of  Conviction  for 

the  reign  of  ,  A.  B,,rf  ,  i.  duly  comncted  brfore  me         [or,  wj,  T^Zr^ 

of  kit  majesties  jtuticet  of  the  peace  for  ,  in  pwreuance  of  an  act  of  the  pen«ltie«,  b>  ihe 

jtfty-teventh  year  qf  the  reign  of  King  George  the  Third  [set  forth  the  title  of  the  »76eu.  3,  cieXa) 
act  J,  for  that  the  said  A.  B-y  trfter  the  poising  of  the  taid  act,  on  ^  at 

,  didf  contrary  to  the  said  act  [here  specify  any  offence  against  the  act,  as 
the  rase  may  be].    Wherefore  I  [ot,  uw],  the  taid  ,  do  adjudge  that  the 

taid  A.  B.  do  pay  the  turn  of  ^  at  a  penalty  for  thit  offence^  in  purtuance  of 

ihe  said  act. 


See  SBaliticm  Initttrs  to  Vtoyerts,  Vol.  ni ;  S^tamtn,  pott ;  J^fitpf,  pott. 

[19  Geo.  IL  c.  2« ;  54  Gea  III.  c.  159 ;  7  &  6  Geo.  IV.  c  29,  s.  17 ;  7  &  8 
Geo.  IV.  e.  30,  s.  12, 13, 14.] 

A  RIVER  which  is  common  to  all  the  king's  subjects  is  a  highway,    UolL  Howfartriw 

Ab,  390 ;  1  Xd.  Raym.l2S ;  |ftigStoflffB,Vol.  UI.  p.  4.  So  is  a  navigable  river.  See  * 

MiUsy.  RoityS  faun.  705;  R.  v.  Montague,  4  B,    C.  598 ;  and  see  Well^ 

Moved,  19,  444.   The  right  to  a  passage  therein  cannot  be  extinguished,  ex-  IJ»^«»ting«lih 

cept  by  writ  of  ad  quod  dmrtnum,  by  act  of  f^liament,  or  by  natural  causes.  * 

R.  T.  3ioniague,  4  £.  4-  C.  603 ;  6 1>.  4-  R.  61 6,  S.C. ;  Vooght  v.  iVinch^  2B.^A. 

662.  In  Com,  Dig,  Cheminy  (A.  1,)  it  b  said,  a  navigable  river  is  in  the  nature 

of  a  highway  \  and,  if  the  water  alters  its  course,  the  way  alters. 

A  charge  for  the  amendment  of  a  river  may  sometimes  be  incunred.   Mayor  AmendiDB. 
of  Lmm  V.  TvrMT,  Cmvp.  86. 

The  soil  of  all  firesh  nveis  that  are  pubUd  juris,  primd  facie  belongs  utque  ^ 
filum  aqua,  to  the  adjoining  proprietors    De  Jurit  Marit,  p.  9.  And  the  soil 
of  arms  of  the  sea«  prima  facte,  belongs  to  the  king.    Id,  p.  1 . 

Where  an  act  of  Parliament,  passed  for  the  purpose  of  making  navigable  a 
natural  river,  does  not  vest  in  tiie  undertakers  of  the  navigation  the  bed  of  the 
river,  but  gives  them,  for  that  purpose,  a  mere  privilege  of  scouring  and 
cleansing  it,  they  are  not  occupiers  of  the  land  used  for  the  purpose  of  naviga* 
tiOD,  but  have  a  mere  easement  in  it.  R.  v.  IrweU  and  Mertey  Navigation^ 
9  R.^-  C.  95;  R.  v.  Thomas,  9  R.  4*  C.  114;  and  see  R,  v.  Air  and  Colder 
Navigation,  id,  827. 

We  have  already  noticed  as  to  what  are  nuisances  at  common  law  to  high-  NofMnecsto«ia 
ways  in  general,  and  the  manner  of  redressing  them,Ki'gQtoaS0.  Vol.  HI.  p.  65 
to  67 ;  and  the  observations  there  made  will,  for  the  most  part,  be  here  applicable. 

Although  a  subject  may  bv  prescription  have  a  wear  in  the  sea,  yet,  if  it  be  a 
nuisance  to  the  passage  of  ships,  the  same  may  be  abated.  De  Jure  Maris, 
p.  21 ;  WeUbehoed,  446, 447 :  but  see,  as  to  the  erection  of  staiths,  R.  v. 
RuMseU,  QB.^C.  566;  ftiffHtoafi;,  Vol.  m.,  p.  66, 67. 

It  is  a  nuisance  to  lay  timber  in  a  public  river,  alUiough  the  soil  on  which  it 
is  laid  belongs  to  the  party,  provided  it  obstructs  the  necessary  intereoutse. 
3  Rar.^.686;  ZKeh,  759;  and  see  R.  v.  Ld.  Grosvenor,2Stark.  C.NP. 
611. 

So,  it  is  a  common  nuisance  to  divert  part  of  a  public  navigable  river,  whereby 
the  cummt  of  it  is  weakened,  and  made  unable  to  carry  vessels  of  the  same 
burthen  as  it  would  before.    1  Haw.  c.  75,  s.  11, 5. 

As  to  suffering  a  sunken  barge  to  remain  in  a  river,  see,  ante,  Vol.  in.  p.  67 ; 
^,308. 

By  the  19  Geo.  IT.  c.  22,  s.  1,  it  is  enacted,  "  That  if  at  any  time,  from  and  FiiUnftopbavenf^ 
after  the  1st  day  oT  June,  1746,  any  master  or  owner,  or  any  person  acting  as  2^1^ 
master  of  any  ship,  pink,  crayer,  lighter,  keil-boat,  or  other  vessel  whatsoever, 
shall  cast,  throw  out,  or  unkule  ^  or  if  at  any  time,  from  and  after  the  day  afore- 

(a)  The  act  gives  this  form. 
X  2 
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mala  there. 


liibecs  anil  Xabigatunt 

said,  there  shall  be  cast,  thrown  out,  or  unladen  from  and  out  of  any  ship,  pink, 
crayer,  lighter,  keil-boat,  or  other  vessel  whatsoever,  being  or  riding  within  any 
haven,  port,  road,  channel,  or  navigable  river,  within  that  part  of  Great  Britain 
called  England,  any  ballast,  rubbish,  gravel,  earth,  stone,  wreck,  or  filth,  but 
only  upon  the  land  where  the  tide  or  water  never  flows  or  runs ;  it  shall  and 
maybe  lawful  for  anyone  or  more  justice  or  justices  of  the  peace  for  the  county, 
city,  town  corporate,  liberty,  or  place,  where  or  near  which  such  offence  shdl 
be  committed,  upon  information  thereof,  and  he  and  they  are  hereby  autho- 
rized and  required  to  summon  or  issue  out  his  or  their  warrant  or  warrants,  to 
apprehend  and  bring  before  him  or  them,  the  master  or  masters,  owner  or  own- 
ers, of  any  such  ship,  pink,  crayer,  lighter,  keil-boat,  or  other  vessel,  or  other 
person  or  persons  acting  as  such,  against  whom  such  complaint  or  information 
shall  be  made  or  given ;  and  upon  his,  her,  or  their  appearance  or  default,  to 
proceed  to  examine  the  matter  of  fact,  and  upon  due  proof  made  (either  by  the 
confession  of  the  party  offending,  or  on  view  of  such  justice  or  justices,  or 
upon  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  which 
oaths  the  said  justices  are  hereby  empowered  and  required  to  administer),  that 
any  ballast,  rubbish,  earth,  gravel,  stone,  wreck,  or  filth,  had  been  cast,  unladen, 
or  thrown  out  of,  or  from  any  ship,  pink,  crayer,  lighter,  keil-boat,  or  other 
vessel,  the  master  or  masters,  or  person  or  persons  acting  as  master  or  masters 
thereof,  shall  be  adjudged,  and  he  and  they  are  hereby  respectively  declared  to 
be  the  offenders  against  this  act ;  and  he  and  they  being  by  such  justice  or  jus- 
tices (or  any  of  the  ways  or  means  aforesaid)  thereof  convicted,  shall  forfeit  and 
pay  for  every  such  offence  any  sum  not  exceeding  the  sum  of  5/.,  nor  under 
50*.,  at  the  discretion  of  such  justice  or  justices,  fiie  one  moiety  thereof  to  the 
informer,  and  the  other  moiety  thereof  to  the  overseers  of  the  poor  of  the  parish^ 
town,  or  place  wherein  such  conviction  shall  be  pronounced,  for  the  use  of  the 
poor  there. 

Sect.  2.  That  the  penalties  inflicted  or  incurred  by  this  act,  shall  be  reco- 
vered and  levied  by  distress  and  sale  either  of  the  goods  or  chattels  of  the  per- 
sons so  convicted  respectively  as  aforesaid,  or  of  the  ship,  pink,  ciayer,  lighter, 
keil-boat,  or  other  vessel,  or  of  their  tackle,  apparel,  or  furniture  (by  warrant  or 
warrants  under  the  hand  and  ^eal,  or  hands  and  seals  of  such  justice  or  justices, 
and  which  he  and  they  are  hereby  empowered  and  required,  on  such  convic- 
tion as  aforesaid,  to  make,  and  to  direct  the  same  to  the  constables,  or  to  the 
tithingman,  or  other  proper  officer  of  the  parish,  town,  or  place  where  such 
warrants  are  respectively  to  be  executed ;  and  which  warrants  the  constables 
and  tithingmen,  and  officers  aforesaid,  are  hereby  respectively  required  to  exe- 
cute) together  with  the  charges  of  such  distress  and  sale,  rendering  the  overplus 
(if  any  be,  after  demand  in  writing)  to  the  respective  owners  thereof;  ana  for 
want  of  sufficient  distress,  the  said  justice  or  justices  are  hereby  empowered 
and  required  to  commit  such  roaster  or  masters,  or  person  or  persons  acting  as 
such,  and  so  convicted  as  aforesaid,  to  the  common  gaol  of  the  county,  city, 
town  corporate,  or  to  the  house  of  correction  of  the  county  where  the  offenders 
shall  be  respectively  convicted  as  aforesaid,  there  to  remain  for  the  space  of  two 
months,  or  until  payment  shall  be  made  of  the  penalties  and  forfeitures,  or  so 
much  thereof,  as  for  the  non-payment  of  which  such  commitment  shall  be.'' 

Sect.  6.  That  none  of  the  distresses  to  be  at  any  time  made  by  virtue  of 
this  act,  or  any  part  of  such  distresses,  shall  be  sold  till  afier  the  expiration  of 
five  days  from  tne  making  such  distresses  respectively ;  but  tliat  it  shall  and 
may  be  lawful  to  and  for  the  persons  convicted  in  the  meanwhile  (to  wit,  at 
any  time  before  the  expiration  of  the  said  five  days)  to  redeem  such  distress,  by 
payment  of  the  money  for  which  the  same  shall  have  been  made  by  virtue 
hereof,  to  and  for  the  uses  and  purposes  of  this  act,  together  with  the  costs  and 
charges  of  and  for  making,  seizing,  and  detaining  such  distress.'* 

Sect.  3.  "  That  as  soon  as  any  ship  or  vessel  shall,  after  the  said  1st  day  of 
)  June,  be  sunk,  stranded,  or  run  on  shore  in  any  harbour,  port,  channel,  or 
navigable  river,  or  shall  be  brought  or  drove  in,  or  be  there  in  a  ruinous  or 
shattered  condition  as  aforesaid,  and  permitted  to  remain  there,  and  the  owner, 
or  some  other  person  having,  or  pretending  to  have,  any  property  therein,  or 
the  command  or  power  thereof,  or  any  other  person  or  persons  by  their  or  any 
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of  their  oider,  privity,  or  assent,  shall  begin  to  take  down  or  carry  away  any  i»  Geo. «,  e.w. 
of  the  rigging  or  tackle,  or  if  there  shall  not  be  any  person  to  take  care  of  the 
said  ship  or  vessel,  it  shall  be  lawful  for  any  one  or  more  justice  or  justices  of 
the  peace  for  the  county  or  place  where  or  near  f  such  fact,  accident,  or  offence  i 
shall  happen,  upon  information  thereof,  and  he  and  they  are  hereby  authorized 
and  required,  to  summon,  or  issue  out  his  or  their  warrant  or  warrants  to  ap*  warraot. 
prehend  and  bring  before  him  or  them  the  owner,  or  other  person  having,  or 
pretending  to  have,  the  command  or  power  over  such  ship  or  vessel ;  and  upon 
nis  or  their  appearance  or  default,  to  proceed  to  examine  the  matter  of  fact,  in 
manner  and  form  aforesaid;  and  in  case,  upon  such  examination,  such  justice  CoQTicUon. 
or  jusKioes  shall  find  any  owner,  or  other  person  having,  or  pretending  to  have, 
the  command  or  power  over  such  ship  or  vessel,  or  any  of  the  persons  afore- 
said, guil^  of  sucn  o&nce  as  aforesaid,  such  justice  or  justices  shall,  and  he 
and  they  is  and  axe  hereby  required  to  issue  his  and  their  warrant  or  warrants  wuraat. 
£>r  seizing  and  removing  such  ship  or  vessel,  and  also  the  rigging  or  tadde 
thereof  in  such  manner  as  such  justice  or  justices  shall  order  and  direct ;  and 
if  the  owner  or  such  other  person  aforesaid,  shall  not  within  five  days  give 
security,  according  to  the  approbation  of  such  justice  or  justices,  to  clear  tlie 
harbour,  port,  channel,  or  river,  of  such  vessel,  and  of  all  wreck,  and  parts 
belonging  to  the  same,  and  pay  the  charges  and  expenses  of  seizing,  removing, 
and  disposing  of  such  ship  or  vessel,  tackle,  or  furniture,  then  to  cause  the 
hoik,  rigging,  or  tackle  to  be  sold,  and  vrith  or  out  of  the  money  arising  by  such 
sale,  to  pay  the  charges  and  expenses  of  clearing  the  harbour  or  place  where 
such  ship  or  vessel  shall  lie;  and  also  the  charges  and  expenses  of  seizing,  gaie  uf  ship, &c. 
removing,  and  selling  such  ship,  vessel,  furniture,  and  tackle,  rendering  the 
overplus,  if  any  be,  to  the  owner  or  owners  of  such  manor  where  the  same  shall 
happen/' 

Sect.  4.  "  That  all  and  every  the  justices  aforesaid  may,  and  they  are  hereby  jntticct  to  ex^ 
respectively  authorized  and  required  to  put  this  act  in  execution  against  any  catc  act  iodiicri- 
person  or  persons  within  their  several  jurisdictions,  although  such  justice  or  '"^'^^'y* 
justices  shall  or  may  be  rated  or  assessed,  or  do,  or  shall,  or  may  actually  pay 
for  or  towards  the  maintenance  or  relief  of  the  poor  of  any  parish,  town,  or 
place,  in  which  any  conviction  in  pursuance  of  this  act  shall  be  pronounced ; 
any  law  or  statute  to  the  contrary  thereof  notwithstanding." 

Sect  5.    That  all  convictions,  to  be  pronounced  by  the  authority  of  this  convictioD  amI. 
act,  shall  be  final  to  all  intents  and  purposes,  not  to  be  appealed  from,  or 
removed  into  any  court  of  record  at  Westminster.*' 

Sect.  7.  **  That  nothing  in  this  act  contained  shall  extend,  or  be  construed  Limiution  or 
to  extend  to  take  away,  abridge,  diminish,  or  alter  any  right,  benefit,  or  lawful  powers  or  act. 
use,  that  the  lord  or  lords,  lady  or  ladies,  of  any  manor  or  manors  adjoining  to, 
or  bordering  upon,  any  haven,  port,  road,  channel,  or  river,  or  that  any  other 
person  or  persons  whatsoever  hath  or  have  to  such  haven,  port,  channel,  or 
river,  or  to  the  banks,  shores,  or  sides  thereof,  or  any  fishery,  manufactures,  or 
ro3ra]ties  therein ;  nor  extend  to  the  casting  out,  unloading,  or  throwing  out  of 
any  ship,  pink,  crayer,  lighter,  keil-boat,  or  other  vessel,  any  stone,  rocks, 
bricks,  lime,  or  other  materials,  used  or  to  be  used,  in  or  towards  the  building, 
amending,  repairing,  and  keeping  in  repair,  any  quay,  pier,  wharf,  wear,  or 
bridge,  or  the  banks  or  sides  of  any  haven,  port,  road,  cnannel,  or  navigable 
river  iirithin  this  realm ;  but,  on  the  contrary,  this  act  shall  be  construed  and 
taken  to  prevent  the  mischief  to  be  done  in,  or  to,  or  upon  the  said  havens, 
ports,  roads,  channels,  or  rivers,  which  may  any  v^s  tend  to  obstruct,  preju- 
dice, incommode,  hinder,  or  do  any  annoyance  in  the  said  havens,  ports,  roads, 
channels,  or  rivers,  or  prejudice  the  navigation  therein,  and  not  otherwise/' 

Sect.  8.  Saves  the  former  jurisdictions,  rights,  or  remedies  to  punish  any  Proviso, 
nuisances  to  be  done  in  any  haven,  port,  road,  channel,  or  navigable  river. 

XJnloadiae  ballast  from  a  ship  into  a  machine  or  vessel,  called  a  hopper, 
in  a  navigable  river,  with  intent  to  carry  and  cast  it  into  the  high  and  open 
sea,  and  carrying  it  accordingly  and  castine  it  out  of  the  said  hopper,  when 
the  water  was  more  than  fourteen  fathom  deep,  at  a  distance  firoro  any  port, 
haven,  cfaannd,  or  navigable  river,  is  an  offence  against  the  positive  enact- 
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ObstroctiDR,  &e.  ment  of  19  Geo.  II.  c.  22,  and  aubjecU  the  offender  to  the  penalty  of  s.  1. 
Brucklesbank  v.  Smithy  2  Burr,  656. 

M  G«o.3,e.  ISO.  By  the  64  Geo.  III.  c.  159,  s.  1,  the  9  Geo.  III.  c.  30,  and  10  Anne,  c.  17» 
as  for  as  they  relate  to  the  harbour  moorings  of  the  navy,  and  the  51  Geo.  III. 
c.  73,  are  repealed. 

Sect.  2.  The  Admiralty  may  establish  regulations  for  the  preservation  of  the 
king*8  moorings,  and  for  mooring  merchant-ships.  Such  regulations  to  be 
published  in  the  Gazette,  and  to  be  hung  up  conspicuously  in  custom- 
houses, &c. 

Sect.  3.  No  private  ships  to  fasten  to  his  majesty's  moorings,  under  penalty 
of  not  exceeding  10/.  for  each  tide. 

Sect  4.  Power  given  to  harbour-master  and  other  officers  to  unmoor  and 
remove  private  ships  of  war  ox  merchant-ships,  &c.  Penalty  of  10/.  on 
owner,  master,  &c.,  of  private  ships,  neglecting  or  refusing  to  remove  after  one 
hour's  notice. 

Sect.  5.  Notice  to  be  given  when  his  majesty's  moorings  are  hooked. 
Sect  6.  Places  to  be  appointed  for  breaming  ships,  and  for  leaving  and 
receiving  gunpowder. 

Sect,  7,  8.  Penalties  on  breaming  ships,  except  at  appointed  places,  and  oa 
keeping  guns  shotted. 

Sect.  9.  Power  given  to  harbour-master  and  other  officers,  to  enter  private 
ships  to  search  for  gunpowder,  &c.,  within  limits  prohibited.  Penalty  of  10/. 
for  refusing  admittance  to  proper  officers. 

Sect.  10.  None  to  sweep  lor  his  majesty*s  stores  within  one  hundred  yards 
of  his  majesty's  ships  or  moorings,  but  licensed  peiiK)ns,  under  penalty  of  10/. 

Sect.  11.*''  That  if  the  owner,  master,  or  other  person,  having  the  charge  or 
command  of  any  private  ship  of  war,  transport,  or  other  private  or  merchant- 
ship  or  vessel,  lighter,  barge,  boat,  or  other  craft  whatsoever,  or  any  person 
working  any  quarry,  mine,  or  pit,  near  to  the  sea,  or  to  any  such  harbour, 
haven,  or  navigable  river  as  aforesaid,  or  any  other  person  or  persons  what- 
soever, shall  cast,  throw,  empty,  or  unlade,  or  cause  or  procure  to  be  cast, 
thrown,  einplied,  or  unladen,  either  from  or  out  of  any  such  ship  or  vessel, 
lighter,  barge,  boat,  or  other  craft,  or  from  the  shore,  anv  ballast,  stone,  slate^ 
gravel,  earth,  rubbish,  wreck,  or  filth,  into  any  of  such  ports,  roads,  road- 
steads, harbours,  havens,  or  navigable  rivers  of  this  kingdom  as  aforesaid,  so 
as  to  tend  to  the  injury  or  obstruction  of  the  navigation  thereof,  or  in  any 
place  or  situation  on  shore  where  the  same  shall  be  liable  to  be  washed  into 
the  sea,  or  into  any  such  ports,  roads,  roadsteads,  harbours,  havens,  or  navi- 
gable rivers,  either  by  ordinary  or  high  tides,  or  by  storms  or  land-floods; 
all  and  every  such  person  and  persons  so  offending  shall,  for  every  such 
offence,  forfeit  and  pay  a  sum  not  exceeding  the  sum  of  10/.  over  and  besides 
all  expenses  which  may  be  incurred  in  removing  to  a  proper  place  the  said 
matters  which  may  have  been  deposited  contrary  to  the  provisions  of  this  act, 
such  expenses  to  be  recoverable  in  such  manner  and  with  such  power  of  com- 
mitment, on  non-payment  thereof,  as  in  cases  of  penalties  or  forfeitures  under 
this  act :  provided  that  nothing  herein  contained  shall  extend  or  be  construed 
to  extend  to  the  casting  out,  unlading,  or  throwing  out  of  any  ship  or  vessel, 
lighter,  baige,  boat,  or  otlier  craft,  any  stones,  rocks,t  bricks,  lime,  or  other 
materials  used  or  to  be  used  in  or  towards  the  building,  repairing,  or  keeping 
in  repair,  any  quay,  pier,  wharf,  wear,  bridge,  or  other  building,  or  the  banks 
or  sides  of  any  port,narbour,  haven,  channel,  or  navigable  river,  or  any  mate- 
rials for  repairing  any  hiphway ;  anv  thing  herein  contained  to  the  contrary 
thereof  in  any  wise  notwithstanding. 
Sect  12.  And,  for  the  more  effectually  preventing  such  injuries,  it  is  enacted, 
that  no  ship  or  vessel,  lighter,  barge,  boat,  or  crsit  whatsoever,  shall  unlade 
on  any  part  of  the  shore  (except  on  some  wharf  properly  constructed  for  the 
purpose)  any  ballast,  stone,  slate,  gravel,  earth,  rubbish,  wreck,  or  filth,  except 
at  the  time  of  high  water,  or  within  two  hours  before  or  two  hours  after  high 


Protiao. 


In  what  mMiner 
snip*,  &r.,  may 
unlade  ballut. 


(a)  See  form,  put,  SIS. 


anb  Nablgatfom  31 1 

water;  and  that,  for  every  such  purpose,  every  such  ship  or  vessel,  lighter,  4 Geo,  a,  c  lao. 

baige,  boat,  or  craft,  shall  approach  tne  shore,  as  far  as  the  tide  and  the  diau^t  — — — 

of  water  of  such  ship,  vessel,  lighter,  barge,  lx>at,  or  craft  will  admit,  and  shall, 

under  no  cinnunstances  and  in  no  situation,  deposit  any  of  the  said  matters 

below  low-water  mark  at  neap  tides ;  and  that  every  vessel  drawing  above 

eleven  feet  of  water  at  the  stem  shall  unlade  all  such  materials  into  some 

lighter,  barge,  or  boat,  as  hereinbefore  directed,  in  order  that  the  same  may  be 

conveyed  as  near  the  ^ore  as  possible  at  the  time  of  high  water,  as  hereinbefore 

directed." 

Sect.  13.    That  all  such  ballast  and  other  matter  shall,  in  all  the  above-  Ballast  caac  oo 
mentioned  cases,  be  cast  on  shore  from  the  side  of  the  ship,  lighter,  barge,  boat,       fr«w»  "id^ 
or  other  craft,  whidi  shall  be  nearest  to  the  land,  and  not  otherwise ;  and  every  to  land."**"** 
person  who  shall  offend  in  any  of  the  above  particulars  shall,  for  every  such 
ofience,  forfeit  and  pay  a  sum  not  exceeding  tne  sum  of  10/.,  over  and  above 
all  expenses  which  may  be  incurred  in  removing  to  a  proper  place  the  said 
matters  which  may  have  been  deposited,  contrary  to  the  provisions  of  this  act; 
$uch  expenses  to  be  recoverable  in  such  manner,  and  with  such  powers  of 
commitment  on  non-payment  thereof,  as  in  cases  of  penalties  or  forfeitures  penalty, 
under  this  act.*' 

Sect.  14.^  And,  in  order  to  prevent  damage  beuig  done  to  the  shores  or  banks  TkkiDg  baiiait 
of  the  ports,  harbours,  or  havens,  in  this  kin^om,  it  is  enacted, "  that  no  person  JjJ^^Jj^ 
or  persons  shall  take  any  ballast  or  shingle  from  the  shores  or  banks,  or  any 
portion  of  the  shores  or  banks,  of  any  port,  harbour,  or  haven,  of  this  kingdom, 
from  which  the  commissioners  for  executing  the  office  of  Lord  Hish  Admiral 
of  the  United  Kingdom  for  the  time  being  shall  fmd  it  necessary  for  the  pro- 
tection of  such  port,  harbour,  or  haven,  or  the  works  thereof,  by  order  under 
their  hands,  or  tne  hands  of  any  three  of  them,  or  the  hands  of  his  or  their  se- 
cretary, and  published  in  the  London  Gazette,  to  prohibit  the  taking  or  re- 
moving of  sucn  shingle  or  ballast,  upon  pain  of  forfeiting  for  every  such  ofience 
the  sum  of  10/.'' 

Sect.  15.    That,  in  the  taking  of  ballast  into  anjr  ship  or  vessel,  lighter,  TanNinilBs  oaed 
baiige,  boat,  or  other  craft,  and  also  in  the  discharging  of  the  same  fiom  any  SJllS^bLilaat. 
ship  or  vessel  into  any  lighter,  boat,  barge,  or  other  craft,  every  such  ship  or  * 
ve^,  lighter,  barge,  boat,  or  other  craft,  shall  be  provided  with,  and  shall 
make  use  of,  one  or  more  tarpaulin  or  tarpaulms,  properly  stretched  and  spread, 
in  order  to  prevent  such  ballast  or  any  part  thereof  from  felling  into  the  sea,  or 
into  any  harbour,  haven,  or  navigable  river;  and,  in  case  any  person  or  persons 
shall  either  take  any  ballast  into  any  ship  or  vessel,  lighter,  barge,  boat,  or 
other  craft,  or  shall  discharge  the  same  from  any  ship  or  vessel  into  any  lighter, 
barge,  boat,  or  other  craft,  without  using  such  sufficient  tarpaulin  or  tarpaulins, 
properly  stretched  and  spread,  in  order  to  prevent  such  ballast  or  any  part 
thereof  ftom  felling  into  the  sea,  or  into  any  such  harbour,  haven,  or  navigable 
river;  all  and  every  person  or  persons  offending  therein  shall,  for  every  such  pcDalty. 
ofience,  forfeit  and  pay  the  sum  of  5/.** 

Sect.  16.  Admiralty  may  dispense  with  the  provisions  relative  to  ballast. 

Sect.  17.  Vessels  sunk  or  stranded,  after  twenty-eight  days*  refusal  or  neglect 
of  owner  to  raise  the  same,  may  be  weighed  and  raised  under  direction  of 
haibour-master,  or  commissioner  of  the  navy,  and  the  charge  of  raising  be 
paid  ftt)m  sale  of  vessel  or  goods  on  board. 

Sect  18.  Harbour-master,  &c.,  indemnified  for  acts  in  pursuance  of  this  act. 

Sect.  19.  On  neglect  of  harbour-master,  &c.»  for  two  months,  the  owner  or 
master  of  the  vessel  may  weigh  and  raise  it. 

Sect  20.  Commissioners  of  the  navy,  residing  at  any  port,  Sec.,  near  to  the 
place  where  any  offence  is  committed  against  this  act,  are  empowered  to  act  as 
justices  of  the  peace  for  all  the  purposes  of  the  act. 

Sect.  21.  "  That  all  the  penalties  and  forfeitures  imposed  by  this  act  shall  be  Penalties,  Ac, 
sued  for  within  twelve  calendar  months  next  after  the  offence  or  ofiences  shall  rccovensd, 
be  committed,  before  any  commissioner  of  the  navy  or  justice  of  tlie  peace  re- 
siding  at  or  near  to  the  place  where  any  such  offence  or  ofiences  shall  be  com« 
mitted ;  all  which  said  penalties  and  forfeitures  shall  go  and  be  applied  as 
follows;  that  is  to  say,  one  moiety  thereof  to  the  use  of  his  majesty,  his  lieirs, 
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and  successors,  and  the  other  moiety  thereof,  with  full  costs,  to  be  adjudged  by 
such  commissioner  of  the  navy  or  justice  of  the  peace,  to  the  informer ;  and 
every  such  commissioner  of  the  navy  and  justice  of  the  peace,  is  hereby  aut>io- 
hzed  and  required,  upon  information  exhibited,  or  complaint  made,  to  grant 
and  issue  his  warrant  in  writing  under  his  hand,  to  bring  before  them  respec- 
tively such  offender  or  offenders  at  the  time  and  place  in  such  warrant  specified  j 
and  if  on  the  conviction  of  the  oflfender  or  offenders  respectively,  on  his,  her,  or 
their  confession,  or  on  oath  (which  oath  every  such  commissioner  of  the  navy 
and  justice  of  the  peace  is  hereby  authorized  and  empowered  to  administer), 
such  penalty  or  forfeiture,  together  with  such  costs  as  aforesaid,  shall  not  be 
forthwith  paid,  it  shall  be  lavriful  for  such  commissioner  of  the  navy  or  justice 
of  the  peace  to  commit  any  such  offender  or  offenders  to  tlie  common  gaol  or 
house  of  correction  for  the  county,  city,  or  borough,  at  or  near  to  the  place 
where  the  offence  or  offences  shall  be  committed,  there  to  remain  without  bail 
or  mainprize,  for  any  time  not  exceeding  three  months,  unless  such  penalty  or 
forfeiture  and  costs  shall  be  sooner  paid." 

Sect.  22.  "  That  it  shall  be  lawful  for  any  commissioner  of  the  navy,  residing 
at  or  near  to  any  port,  harbour,  or  haven,  or  any  part  thereof,  or  for  any  justice 
of  the  peace  for  any  county,  city,  or  borough,  acting  in  and  for  any  district  or 
place  next  adjoining  to  any  such  port,  harbour,  haven,  road,  roadstead,  sound, 
channel,  creek,  bay,  or  navigable  river,  or  any  member  of  any  of  them,  where 
any  such  offence  or  offences  may  be  committed,  to  proceed  in  the  execution  of 
this  act,  and  of  all  the  powers  and  authorities  thereof,  herein  and  hereby  given 
to  commissioners  of  the  navy  and  justices  of  the  peace,  in  such  and  the  same 
manner,  and  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  such  of- 
fence or  offences  had  been  committed  locally  within  the  limits  of  the  jurisdic- 
tion of  such  commissioner  of  the  navy  or  justice  of  the  peace,  although  the  same 
may  have  been  committed  out  of  the  limits  of  the  jurisdiction  of  such  commis- 
sioner or  justice,  or  out  of  the  body  of  any  county  of  this  realm." 

Sect.  23.  "  And,  for  the  more  easy  and  speedy  conviction  of  offenders  against 
this  act,  and  also  for  the  prevention  of  frivolous  and  vexatious  appeals,  be  it 
further  enacted,  that  every  commissioner  of  the  navy  and  justice  of  the  peace 
before  whom  any  person  or  persons  shall  be  convicted  of  any  offence  or  offences 
against  this  act,  snail  and  may  cause  the  conviction  to  be  drawn  up  according 
to  the  following  form,  or  in  any  form  of  words  to  the  like  effect,  mutatis  mu- 
tandis ;  which  conviction  shall  be  good  and  effectual  to  all  intents  and  purposes, 
without  stating  the  case^  or  the  &cts,  or  evidence,  in  any  more  particular  man- 
ner; that  is  to  say, 

**  Be  it  remembered^  that  on  the  day  of  ,  in  the  year  of  our  lord 

,  J.  B.  it  convicted  before  me,  ^  one     the  commissioners  of  the 

nany,  or  one    his  majesty s  justices  of  the  peace  for  the  rf  ,  [as  the 

case  may  be]  for  that  the  said  A,  B,,  on  the  day  (f  ,  at  , 

didf  [here  state  the  offence  ^^inst  this  act,]  contrary  to  the  statute  in  such  case 
made  and  provided.  Given  under  my  hand  and  seal  the  day  and  year  first  above 
written," 

Which  conviction  the  said  commissioner  or  justice  shall  cause  to  be  ^ly 
written  upon  parchment  or  paper,  and  returned  to  the  next  general  quarter  ses- 
sions of  tne  peace  for  the  county,  division,  city,  town  corporate,  liberty,  or 
place,  where  sudi  conviction  was  made,  to  be  filed  by  the  clerk  of  the  peace, 
and  there  to  remain  and  be  kept  among  the  records  of  the  same  county,  divi- 
sion, or  place ;  and  the  same  shall  not  be  removed  by  certiorariy  advocation,  or 
suspension,  or  any  other  process  whatsoever,  into  any  court  whatsoever.'* 

Sect.  24.  That  if  any  person  or  persons  shall  be  summoned  as  a  witness 
or  witnesses  to  give  evidence  before  any  such  commissioner  or  justice  or  jus« 
tices  of  the  peace,  touching  any  of  the  matters  relative  to  this  act,  either  on  the 
part  of  the  informer  or  prosecutor,  or  of  the  party  or  parties  accused,  and  shall 
neglect  or  refuse  to  appear  at  the  time  and  place  to  be  for  that  purpose  ap- 
pointed, without  a  reasonable  excuse  for  such  his,  her,  or  their  neglect  or  refu- 
sal, to  be  allowed  by  such  commissioner  or  justice  or  justices  of  the  peace 
before  whom  the  complaint  or  prosecution  shall  be  depending,  that  then  every 
such  person  shall  forfeit  for  every  such  offence  the  sum  of  10/.,  to  be  recovered, 
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levied,  and  paid,  and  applied  in  such  manner,  and  by  such  means,  as  is  above  ^>  ^ 

directed  with  respect  to  fines  on  summary  convictions.*' 

SecL  25.  Persons  wilfully  and  corruptly  giving  fidse  evidence,  or  wilfully  Peijory,&e. 
and  corruptly  swearing  or  affirming  any  thing  false  before  commissioner  or 
justice*  in  any  matter  relating  to  the  execution  of  this  act,  declared  liable  to  the 
penalties  of  wilful  and  corrupt  perjury. 

Sect.  26.  ^  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons  Appeal, 
so  convicted  by  any  commissioner  of  the  navy  or  justice  of  the  peace  before 
mentioned,  of  any  offence  or  offences  against  this  act,  within  three  calendar 
months  next  after  such  conviction,  to  appeal  to  the  justices  of  the  peace  assem- 
bled at  the  general  quarter  sessions  holden  for  the  county,  city,  or  place,  where 
the  matter  of  appeal  shall  arise,  first  giving  ten  days'  notice  of  such  appeal  to  Noiice. 
the  person  or  persons  appealed  against,  and  of  the  matter  thereof,  and  entering 
into  a  recognizance  before  some  commissioner  of  the  navy,  or  justice  of  the  R««>fn«Mnce. 
peace  for  such  county,  city,  or  place,  with  two  sufficient  sureties  conditioned  to 
try  such  appeal,  and  for  abiding  the  determination  of  the  court  therein ;  and 
such  justices  at  the  general  quarter  sessions  shall,  upon  due  proof  of  such  no- 
tice having  been  given,  and  a  recognizance  having  been  entered  into,  hear  and 
determine  the  matter  of  such  appeal,  and  may  either  confirm  or  quash  and 
annul  the  said  conviction,  and  award  such  costs  to  the  party  as  to  them  shall  Cusu. 
seem  just  and  reasonable ;  and  the  decision  of  the  said  justices  therein  shall  be  Final, 
final,  binding,  and  conclusive.'^ 

Sect.  27.  Action  or  suit  to  be  commenced  within  six  months  after  offence. 

Sect  28.  Act  not  to  affect  rights  of  property,  privileges,  jurisdictions,  and 
powers  of  conservancy. 

As  to  the  offence  of  maliciously  destroying,  &c.,  the  banks  and  locks,  Sec.,  Injarie*  to  bankt, 
on  navigable  rivers,  see  the  7  &  8  Geo.  iV.  c.  30,  s.  12,  13, 14;  ^alirtOttS  ^^^^^^'^ 
inhtrics  to  Vtoyerts,  Vol.  III. 

As  to  the  offence  of  stealing  fipom  ships,  &c.,  on  rivers,  &c.,  see  the  7  &  8  SteaiioB  from 
Geo.  IV.  c.  29,  s.  17 ;  lUmns,  Vol.  HI.  rivS;,a!j:  *° 

 to  wU:  Be  it  remembered,  that  on,  8fC.,  at,  SfC,  A.  B,,  of,  S^,,  who  at  well  InfornulioQ  on 

far  our  lord  the  king  at  for  himtelf  doth  prosecute  in  thit  befialf,  pertonaUy  cometh  ^  Geo.  %,  c.  190,. 
before  me,  /.  P.,  one  of  hit  majetty'tjuttieet  of  the  peace  for  the  said  county  ^  residing  \al\!nu»t&c! 
near  the  place  tohere  the  offence  hereinafter  mentioned  was  committed,  and  as  well  for  into  rivert^&c.' 
our  said  lord  the  king  at  for  himtelf,  informeth  me,  that  C.  D,,  of,  Sfc,  within  the  space  (a) 
cf  twelve  calendar  montht  now  latt  patt,  to  wit,  on  the,  S^c,  at,  6^c,,  in  the  taid  county^ 
being  then  and  there  matter,  and  a  person  having  the  charge,  of  a  certain  private  (6) 
vessel,  called  ,  did  catt,  throw,  empty,  and  unlade,  and  caute  and  procure  to 

he  catt,  thrown,  emptied,  and  unladen  from  and  out  of  the  said  vettel,  a  large  quan- 
tity, to  wit,  (c)  tont,  of  ballatt, gravel,  earth,  and  rubbith,  into  a  certain  navigable 
river  (b)of  thit  kingdom  there,  called  the  [Thamet'],  to  at  to  tend  to  the  injury  and  ob^ 
ttruetiom  of  the  navigation  of  the  taid  river ;  contrary  to  the  form  of  the  ttatute  in  such 
ease  made  and  provided:  whereby,  8fC,,  [as  usual,  to  the  end.  See  CoitbtCtioit, 
Vol.  I.] 


(a)  See  the  act,  and  the  19  Geo.  II.  (6)  See  the  words  of  the  act,  ante,  310. 
c.  29,  ante,  310.    A  conviction  may  (c)  The  precise  quantity  is  not  mate- 
be  readily  formed  from  this  precedent,  rial,  but  state  enough, 
and  the  form  given  by  the  act,  ante,  312. 
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I.  The  Offence  of,  p.  314. 

7  &  8  Geo.  IV.  c.  «9,  8.  7,  9.] 
II.  Indictment  far,  p.  321. 

III.  Punishment  far,  p.  3->2. 

[7  &  8  Geo.  IV.  c.  f9,  g.  6 ;  22  Geo.  III.  c.  S3.] 

IV.  Principal  and  Accessary,  p.  322. 
V.  Rewards,  p.  323. 

VI.  Levying  Hue  and  Cry  in,  p.  323. 
VII.  What  to  be  done  with  Goods  of  Person  robbed^  p.  323. 
VIII.  Assaults  to  rob,  p.  323.    -See  9^^auU,  Vol.  I. 
IX.  Demanding  Money,  Sfc.  with  Intent  to  rob,  p.  323.  See 
C|)rtatfl,  post. 
X.  Liability  of  Hundred,  p.  323. 
XI.  Farms,  p.  323. 


Two  kind*  of 
robb«ry. 


Felonious. 


Taking. 


The 
goods. 


!•  ^I^e  iMtm  of. 

There  are  two  kinds  of  robbery ;  from  the  perton  and  from  the  house :  it  is 
the  former  of  these  that  is  treated  of  under  this  title ;  the  latter^  viz.  robbeiy 
from  the  house,  belongeth  to  the  titles  Earcmff  and  tttttgterff. 

Robbery  is  a  felcmous  taking  of  money  or  goods,  to  any  value,  from  the  per» 
son  of' another,  or  in  his  presence,  against  his  will,  htf  vioience,  or  putting  him  in 
fear.   2  East't  P.  C.  707 ;  4  hla.  Com,  243  ;  3  Inst,  68. 

Fe^oniousl'For  to  make  it  robbery  there  must  be  a  felonious  intention; 
and  so  it  ought  to  be  laid  in  the  indictment.  1  Hak,  532 ;  and  see  fully,  as  to 
the  felonious  intent,  latcms.  Vol.  III. 

A.  had  set  wires,  in  which  game  was  caught ;  R,  a  gamekeeper,  found  them, 
and  took  the  game  and  wires  for  the  use  of  the  lord  of  the  manor.  A.  de* 
manded  them,  with  menaces,  and  6.  gave  them  up.  The  jury  found  that  A. 
acted  under  a  hon&  fide  impression  that  the  game  and  wires  were  his  property. 
Held,  no  robbery.   R,  v.  HaU,  SC.^P,  409. 

Taking'\ — The  taking  must  be  a^inst  the  will  of  the  owner,  and,  to  consti- 
tute the  crime  of  robbery,  the  property  must  be  taken  from  the  person  either  by 
violence  or  by  putting  him  in  fear ;  either  of  these  circumstances  is  sufficient. 
But  no  sudden  taking  of  a  thing  unawares  from  the  person,  as  by  snatching 
any  thing  firom  the  head  or  hand,  is  sufficient,  unless  some  injury  be  done  to 
the  person,  or  unless  there  be  some  previous  struggle  for  the  possession  of  the 
thing  taken. 

If  a  robber  cut  a  man*s  girdle  in  order  to  get  his  purse,  and  the  purse  there« 
by  fall  to  the  ground,  and  the  robber  run  off,  or  be  apprehended  before  he  can 
take  it  up,  this  would  not  be  robbery,  because  the  purse  was  never  in  the  pos- 
session of  the  robber.  1  Hale,  583;  1  Leach,  228.  See,  further,  as  to  what  is 
a  taking,  lUtttnih  Vol.  III. 

Money  or  Goods] — At  common  law,  the  goods  taken  must  be  such  as  would 
constitute  the  crime  of  larceny ;  see  larrfttfi,  Vol.IU.;  but  the  7  &  8  Geo.  IV. 
c.  29,  s.  6,  pott,  321,  extends  die  taking  to  any  ^  chattel,  money,  or  valuable  le- 
curityJ* 

The  value  of  the  goods  is  immaterial :  I  Hale,  532.  But  they  must  be  of 
some  value  to  the  party  robbed;  and,  therefore*  where  the  defendant  compelled 
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the  prosecutor,  by  threats,  to  give  her  his  promissory  note  for  a  sum  of  money,   offbnck  or. 
it  was  hoklen  by  the  judzes  not  to  be  robbery,  because  the  note  was  of  no  va- 
lue  to  the  prosecutor.   K.  v.  Phipoe^  2  Leach,  673;  see  ftaumfi,  Vol.  III. 

From  the  Tenon  of  Another,  or  in  his  Presence'] — The  goods  must  be  From  the  peiaou 
proved  to  have  been  tsdcen,  either  from  the  person  of  another  or  in  his  presence. 
R.  V.  Grey,  2  East's  P.  C  708 ;  and  see  2  Stra.  1015.    if  a  thief  put  a  man  in 
fear,  and  then  in  his  presence  drive  away  his  cattle,  it  is  robbery.  1  Hale,  533. 

So,  if  a  man,  being  assaulted  by  a  robber,  throw  his  purse  into  a  bush;  or, 
flying  from  a  robber,  let  faXi  his  hat;  and  the  robber,  in  nis  presence,  take  up 
the  purse  or  hat  and  carry  it  away,  this  would  be  robbery.    1  Hale,  533. 

Against  his  WiU] — ^The  goods  must  be  taken  against  the  will  of  the  party  Agatii»iiit»«iii. 
robl^.  Therefore,  where  the  party  robbed  concerted  and  connived  at  the  rob- 
bery, and  got  one  of  his  confederates  to  procure  two  strangers  to  commit  it,  for 
the  purpose  of  getting  a  reward  upon  the  apprehension  and  conviction  of  the 
strangers,  the  judges  held  that  it  was  not  a  robbery,  because  the  property  was 
not  tsdLen  against  the  party's  vnll.    R.  v.     Daniel  et  al.  Post.  121 .  (a) 

By  Vtolencel — ^In  a  case  where  a  lady  was  stepping  into  her  carriage,  the  pri-  By  violence, 
soner  snatched  at  her  diamond  ear-ring,  and  separated  it  from  her  ear  by  tear- 
ing the  ear  entirely  through,  but  there  was-  no  proof  of  the  ear-ring  ever  having 
b^n  seen  in  his  hand,  and,  upon  the  lady*s  arrival  at  home,  it  was  found 
amongst  the  curls  of  her  hair ;  the  judges,  on  a  case  reserved,  were  all  of  opi- 
nion, that  there  was  a  sufficient  taking  from  the  person  to  constitute  robbery. 
Tbey  thought  that  it  was  sufficient,  as  the  ear-ring  had  been  in  the  possession 
of  the  prisoner,  separate  from  the  lady*s  person,  though  but  for  a  moment,  and 
though  he  could  not  retain  it,  but  probably  lost  it  again  the  same  instant.  JLo- 
piers  case,  O.  B.,  May,  1784,  1  teach,  320. 

Snatching  an  article  from  a  man  will  constitute  robbery,  if  it  be  so  attached 


(a)  Jgahut  the  will,']  In  the  case  of 
M* Daniel,  Berry,  Eagafi,  and  Salmon, 
who  were  indicted  as  accessaries  before 
the  fact  to  a  robbery  committed  by  Kelly 
aod  KIUm  on  the  person  of  the  said  Sal" 
ai0R,  it  appeared  that  all  the  prisoners, 
and  one  Thomas  Blee,  in  order  to  pro- 
cure themselves  the  rewards  given  by 
act  of  Parliament  for  apprehending  rob- 
bers, met  at  the  Bell  Inn^  in  Holborn, 
and  agreed  that  Blee  should  procure  two 
persons  to  commit  a  robbei^  on  the  pri- 
soner Salmon;  and  that  for  that  pur- 
pose they  contrived  that  Blee  should 
inform  the  persons  so  to  be  procured 
that  he  would  assist  them  in  stealing 
some  linen  in  Deptford  ;  that  in  pursu- 
ance of  this  agreement,  and  with  the 
privity  of  all  the  prisoners,  Blee  pro- 
cured Ellis  and  Kelly  to  go  with  him  to 
Deptford  in  order  to  steal  linen,  but  did 
not  at  any  time  before  the  robbery  in- 
form them  of  the  intended  robbery  ;  that 
they  went  with  Blee  to  Deptford,  aod 
the  prisoner  Salmon  being  likewise  wait- 
ing there,  in  porsoanceot  the  agreement, 
they  robtied  him  of  the  money  and  goods 
menrioned  in  the  indictment.  This  case 
was  argued  before  all  the  judges,  who 
were  unanimonsly  of  opinion  that,  sup- 
posing a  robbf  ry  to  have  been  commit- 
ted, all  the  prisoners  were  guilty  as  ac- 
cessaries before,  except  Salmon,  who 
could  not  be  accessary  to  the  robbing  of 
himself.  But,  forasmuch  as  (he  goods 
were  uken  from  Salmon  in  pursuance  of 


the  agreement  before  mentioned,  they 
were  of  opinion  that,  in  legal  construction, 
he  was  not  robbed  at  all,  since  it  is  of  the 
essence  of  robbery,  that  the  goods  be 
taken  against  the  will  of  the  owner ;  al- 
though the  circumstance  of  putting  in 
fear  is  perhaps  not  necessary  to  be 
inserted  in  the  indictment ;  at  least  it 
need  not  to  be  strictly  proved  :  for,  if  a 
man  be  knocked  down  without  any  pre- 
vious warning,  and  thereby  rendered  in- 
sensible, or  if  he  manfully  resist  and  be 
overpowered  without  being  under  any 
fear  at  all,  it  is  not  the  less  robbery  upon 
that  account.  And  the  prisoners  were 
discharged  of  the  indictment.  But  after- 
wards an  indictment  was  found  against 
them,  and  prosecuted  at  the  expense  of 
the  crown,  on  the  representation  of  the 
judges,  for  a  conspiracy ;  in  which  the 
principal  facts  found  by  the  special  ver- 
dict in  the  robbery  bill  were  charged. 
On  this  indictment  they  were  all  con- 
victed ;  and  the  court  gave  judgment, 
that  the^  be  all  set  in  and  upon  the  pil- 
lory twice;  that  they  stand  committed 
for.  seven  years,  and  until  they  find 
sureties  for  their  good  behaviour  for 
three  years  afterwards.  One  of  them 
(Eagan)  lost  his  life  in  the  pillory, 
through  the  resentment  of  the  populace, 
and  on  that  account  the  others  did  not 
stand  a  second  time.  But  they  were  all 
in  Newgate  very  closely  confined,  in  pur- 
suance of  their  sentence.  Fast.  ISi ;  19 
How,  St.  Tr.  814. 
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oFFENCB  OF.   to  his  pcrson  or  clothes  as  to  afford  resistance,    il.y.  Masons  R.  if  R.  C.  C. 

'  419 ;  2  R.  C.  4"  ^i-  68.  The  prosecutor*s  watch  was  &stened  to  a  steel  chain, 
which  went  round  his  neck ;  the  seal  and  chain  hung  from  his  fob.  The  pri- 
soner laid  hold  of  the  seal  and  chain,  and  pulled  the  watch  from  Uie  fob,  out 
the  steel  chain  still  secured  it :  upon  which  the  prisoner,  by  two  jerks,  broke 
the  steel  chain  and  made  off  with  the  watch.  Cfase  saved  for  the  opinion  of 
the  judges  upon  the  question,  whether  this  was  a  robbery? — The  juages  were 
unanimous  that  it  was,  as  the  prisoner  did  not  get  the  watch  at  once,  but  had 
to  overcome  the  resistance  made  by  the  steel  chain,  and  used  actual  force. 

To  constitute  the  crime  of  highway  robbery y  the  force  used  must  be  force  with 
intent  to  overpower  the  party  and  prevent  his  resistance,  and  if  the  force  used  is 
not  with  that  intent,  but  only  to  get  possession  of  the  property,  it  is  not  high- 
way robbery.    Rv.  Gnoxil,  1  C.  4-  P.  304. 
or  by  putting  him     Or  by  putting  him  in  Fear] — Robbery  may  also  be  constituted  by  putting  in 
*"  fear  as  well  as  oy  force ;  or  perhaps,  in  strictness,  it  may  be  said  that  fear  will 

supply  the  place  of  force  ;  yet  it  is  not  necessary  that  actual  fear  should  either 
be  laid  in  the  indictment  or  strictly  and  precisely  proved,  provided  the  property 
be  taken  with  such  circumstances  of  violence  or  terror,  or  threatening  by  word 
or  gesture,  as  would,  in  common  experience,  induce  a  man  to  part  with  it  from 
an  apprehension  of  personal  danger ;  for  the  law,  in  odium  spoluUoris^  will  pre- 
sume fear  where  there  appears  to  be  so  reasonable  a  ground  for  it.  But  it  is 
necessary  that  it  be  taken  against  the  will  of  the  party.  2  Eatt's  P.  C.  711 : 
1  Hale,  533. 

A  colourable  gift,  which  in  truth  was  extorted  by  fear,  amounts  to  a  taking 
and  trespass  in  law.  As,  if  a  person  with  a  drawn  sword,  or  other  circum- 
stances of  terror,  indicating  a  felonious  intent,  beg  alms  of  another,  who  gives  it 
him  through  mistrust  and  apprehension  of  violence,  the  offence  is  the  same,  not- 
withstanding the  pretence.  So  it  is  whether  there  were  any  weapon  drawn  or 
not ;  or  whether  it  were  an  offensive  weapon;  or  whether  the  person  assaulted 
delivered  his  money  upon  the  other's  command,  or  afterwards  gave  it  him  upon 
his  ceasing  to  use  force,  and  asking  it  for  alms ;  for  the  owner  was  put  in  fear 
by  the  assault,  and  there  remained  a  reasonable  Kiound  for  its  continuance.  2 
East^t  P.  C.  711 ;  1  Haw.  c.  34, «.  6 ;  Foit,  128. 

The  same  rule  holds,  although  the  thing  taken  were  not  really  within  the  ori- 
ginal contemplation  of  the  robber,  nor  the  object  of  his  pursuit  at  the  time. 

Biackham  assaulted  a  woman  with  intent  to  commit  a  rape,  and  she  without 
any  demand  from  him  offered  him  money,  which  the  prisoner  took  and  put 
into  his  pocket,  but  continued  to  treat  her  with  violence,  to  effect  his  original 
purpose,  till  he  was  interrupted  by  the  approach  of  another  person.  This  was 
nolaen  to  be  robbery  by  a  considerable  majority  of  the  judges :  for  the  woman, 
from  violence  and  terror,  occasioned  by  the  prisoner's  behaviour,  and  to  redeem 
her  chastity,  offered  the  money,  which  it  was  clear  she  would  not  have  given 
voluntarily ;  and  the  prisoner,  by  taking  it,  derived  that  advantage  to  himself 
from  his  felonious  conduct;  though  his  original  intent  was  to  commit  a  rape. 
jR.  v.  Biackham,  T.  T.  1787 }  2  Eatt't  P.  C.  711. 

During  the  riots  in  London,  in  the  year  1780,  a  boy  with  a  cockade  in  his 
hat  knocked  violently  at  the  door  of  the  prosecutor,  Mahon,  who  thereupon 
opened  it ;  and  the  boy  said  to  him,  God  bless  your  honour,  remember  the 
poor  mob.*'  Mahon  told  him  to  go  along,  on  which  he  said,  Then  I  will  go 
and  fetch  my  captain."  He  went ;  and  the  mob,  to  the  amount  of  100,  armed 
with  sticks  and  whatever  they  could  get,  soon  aiter  came,  headed  by  the  pri- 
soner, I'homas  TapUnt  on  horseback,  having  his  horse  led  by  the  same  boy. 
On  their  coming  up,  the  by-standers  said,  You  must  give  them  money;'*  and 
the  boy  said,  Now  I  have  brought  my  captain.'*  Mahon  then  asked  the  pri- 
soner, "  How  much  ?**  who  answered,  **  Half-a-crown,  sir."  On  which  MaAottt 
who  had  before  only  intended  to  give  a  shilling,  gave  the  prisoner  the  half- 
crown.  This  was  holden  to  be  a  robbeiy.  T^fCt  cate,  0.  B,  June,  1780, 
cor.  Nares,  J.,  East's  P.  C  712. 

Another  case  of  the  like  sort  occurred,  upon  the  trial  of  some  of  the  rioters 
in  the  year  1780.  The  indictment  was  for  robbing  the  prosecutor.  Baking,  in 
his  dwelling-house ;  into  which  Baking  swore  that  the  prisoner,  William  Brawn, 
and  another  man  entered  j  and  *jcing  asked  by  him  what  they  wanted.  Brown 
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having  a  drawn  sword  in  his  hand,  said  with  an  oath,  **  Put  one  shilling;  into  my  orrBKCB  or. 
hat,  or  I  have  a  party  that  can  destroy  your  house  presently on  which  the  ^ 
prosecutor  gave  him  a  shilling.   Another  witness  present  swore,  that  the  pri- 
soner also  used  the  expression,  that    if  he  {DMng)  would  keep  the  blood 
within  his  mouth,  he  must  give  the  shilling.**   The  offence  was  holden  to  be 
robbery.  Broum^t  case,  O.  B,  June,  1780,  cor.  JVoref,  J.;  2  Ea$t*t  P,  C.  731. 

In  StMon^s  case,  it  appeared  that  the  prisoners  took  a  bushel  and  a  half  of 
wheat,  worth  and  obliged  the  owner  to  take  1^.  for  it,  threatening  to  kill 
her  if  she  refused;  this  was  holden  to  be  a  robbery  by  all  tlie  judges,  on  a  con- 
ference   R.  V.  Simanst  Cornwall  Lent  Astizes,  1783,  2  Easft  P,  C.  712. 

So,  in  Spencers  case,  the  prosecutor,  Anderton,  having  in  his  possession  com 
belonging  to  other  persons,  the  prisoner  came  to  him,  together  with  a  mob 
marching  in  military  order ;  and  one  of  the  mob  said,  that  if  he  would  not  sell 
they  would  take  it  away ;  the  prisoner  said,  that  they  would  give  30f .  a  load, 
and  if  he  would  not  take  that,  they  would  take  the  corn  away,  on  which  the 
prosecutor  sold  that  for  30s.  which  was  worth  38i. :  this  was  hokien  to  be 
robbery  -y  and  the  prisoner  was  convicted  and  executed.  Spencer's  case,  York 
Summer  Assizes^  1783,  cor,  Buller,  J.,  2  Easfs  P.  C.  712. 

No  case,  however,  has  gone  further  than  that  of  James  and  Ezekiel  Astley, 
who  were  indicted  for  rc^bing  Jonathan  Grundy,  It  appeared  that  the  pri- 
soners and  a  person  unknown  went  to  a  public-house  near  Birmingham,  during 
the  time  of  the  late  riots,  which  was  three  or  four  hundred  yards  filom  Mr.  G.'s 
bouse,  early  in  the  morning,  where  one  of  them  said  that  they  were  going  up  to 
Mr.  G.*s  hiouse,  and  if  he  did  not  turn  out  the  whack,  his  house  woula  be 
down  by  two  o'clock  in  the  morning on  which  the  stranger  observed  that  he 
himself  would  do  it;  that  he  was  the  head  of  the  mob,  and  had  three  or  four 
hundred  men  at  command  at  any  time ;  with  other  like  discourse.  They  all 
departed  towards  Mr.  G.'s  house;  but  before  they  arrived  there  they  saw  his 
s»vaDt  at  a  little  distance  from  it,  whom  they  accosted,  James  AstUy  telling 
him  he  was  come  as  a  friend  to  let  Mr.  G.  know  that  this  man  (the  stranger) 
was  the  head  of  the  mob,  and  the  first  man  who  had  entered  all  the  places 
which  were  destroyed  at  Birmingham.  They  then,  seeing  Mr.  G.  come  out  of 
his  hoose,  pulled  off  their  hats,  and  shouted  ^*  Church  and  King."  Mr.  G. 
did  the  same,  advancing  towards  the  prisoners  in  much  alarm,  when  the 
stranger  accosted  him,  saying,  **  I  am  come  out  of  friendship  to  you,  Mr.  G., 
to  kt  YOU  know  your  house  is  marked  to  come  down  to-morrow  morning  at 
two  oxlock.  I  am  the  head  of  the  mob :  they  are  two  thousand  strong  in  Bir- 
mingham. I  must  have  something  to  make  my  men  drink.  I  can  bring  two 
or  three  hundred  in  an  hour's  time,  or  keep  them  back.*'  Mr.  G.  said,  As  to 
something  to  drink,  you  shall  have  anything  you  have  a  mind  for."  The 
stranger  said,  I  must  have  money."  Mr.  G.  pulled  out  half-a-crown  from 
his  pocket,  and  offered  it  to  him ;  but  the  stranger  refused  it,  and  turned  away 
with  expressions  of  contempt.  Mr.  G.  then  asked  what  he  wanted;  the 
stranger  replied,  he  must  have  twenty  guineas  j  and  on  Mr.  G.  saying  that  he 
had  not  so  much  in  his  house,  the  oUier  told  him,  that  if  he  did  not  give  him 
something  handsome  for  his  men  to  drink,  his  house  should  come  down.  Mr. 
G.  said,  that  he  might  have  nine  or  ten  guineas,  which  the  stranger  asked  to 
see :  and  as  Mr.  G.  was  taking  his  purse  out  of  his  pocket,  James  Astley  told 
him  he  might  depend  upon  it  that  the  other  man  was  at  the  head  of  the  mob, 
and  the  like  sort  of  discourse  which  had  passed  before  concerning  his  power ; 
particularly,  that  he  was  the  first  man  wno  had  entered  eveiy  house  that  had 
been  destroyed.  Mr.  G.  was  so  struck  with  that  expression,  that  he  imme- 
diately took  the  money  out  of  his  pwe  (nine  guineas  and  a  half),  which  he 
gave  to  the  stranger,  who  counted  it,  and  demanded  to  have  something  to  drink 
They  all  then  went  into  Mr.  G.'«  house,  where  they  had  liquor,  and  in  going 
away  assured  him  that  he  should  be  protected.  Mr.  G.  said  that  he  was 
greatly  alarmed,  but  not  for  his  person ;  that  no  injury  was  threatened  to  his 
person ;  that  when  he  delivered  nis  money  his  apprehension  was,  that  if  he 
oad  lefiised  so  to  do,  the  prisonera  would  have  gone  to  Birmingham,  and  have 
returned  with  other  persons,  and  pulled  down  his  house  and  plundered  it 
before  be  could  have  removed  his  wife,  who  was  in  the  house,  in  great  agitation. 
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as  the  prisoners  had  threateoed,  and  in  the  same  manner  as^  different  houses  in 
Birmingham  had  been  before  pulled  down.  It  appeared  that  the  prisoners  had 
a  small  share  of  the  money  afterwards.  It  was  objected  on  their  behalf,  that 
there  was  no  evidence  of  robbey,  inasmuch  as  the  prosecutor  did  not  delirer 
his  money  from  any  immediate  fear  of  danger  to  himself  or  his  property,  but 
from  an  apprehension  of  future  injury  to  his  house  by  pulling  it  down.  And 
the  counsel  for  the  crown  admitting  it  to  be  a  new  case,  Grose,  J.  proposed  to 
have  a  special  verdict  found ;  but,  on  account  of  the  prisoners*  situation,  it  was 
agreed  that  the  truth  of  the  evidence  should  be  left  to  the  jury,  and  if  they 
should  find  the  prisoners  guilty,  the  judgment  should  be  respited,  and  the 
facts  submitted  to  the  judges  for  their  opinion,  whether  the  evidence  amounted 
to  robbery.  The  jury  found  the  prisoners  guilty;  saying  that  they  were 
satisfied  Uiat  Mr.  Grundy  did  not  deliver  bis  money  from  any  apprehension  of 
danger  to  his  life  or  person,  but  from  an  apprehension  that,  if  he  refused,  his 
house  would  at  some  future  time  be  pulled  down,  as  the  prisoners  and  the 
stranger  threatened,  in  the  same  manner  as  other  houses  in  Birmingham  had 
been  before.  In  Michaelmas  term,  1792,  a  majority  of  the  judges  held  this  to 
be  robbery.  JR.  v.  J.  A$tley  and  £.  Attley,  Stafford  Summer  Atsizes,  1792, 
cor.  Grotty  J.,  2  Easft  P.  C.  729. 

But,  in  R.  V.  Wood  and  Knewlandt  who,  under  pretence  of  an  auction,  got 
a  woman  into  a  house,  and  compelled  her,  by  threats  of  carrying  her  before  a 
magistrate  and  to  prison,  for  not  paying  for  a  lot  pretended  to  have  been  bid 
for  by  her,  to  pay  them  It.  through  fear  of  prison,  and  for  the  purpose  of  ob- 
taining her  liberty,  but  without  fear  of  any  other  personal  violence— this  ¥^ 
holden  to  be  duress,  and  not  robbery.  Athhurtt,  J.,  in  delivering  the  opinion 
of  the  judges,  observed,  that  there  was  no  reason  for  such  a  degree  of  tenor  in 
this  case  as  to  induce  the  prosecutrix  to  part  with  her  money :  she  might  have 
known  that,  having  done  no  wrong,  if  she  had  been  taken  to  prison,  the  law 
would  have  taken  her  under  its  protection,  and  set  her  free;  and  that  the  law 
did  not  allow  the  fear  of  being  sent  to  prison  to  be  a  sufficient  ground  of  tenor 
to  constitute  a  robbery. 

Circumstances  from  which  the  court  and  jury  may  presume  such  a  degree  of 
apprehension  of  danger  as  would  induce  the  prosecutor  to  part  with  his  pro- 
perty, are  sufficient  to  constitute  fear.  Fast.  128.  Therefore,  if  a  roan  knock 
anoUier  down,  and  steal  from  him  his  property  whilst  he  is  insensible  on  the 
ground,  this  is  robbery.  Fott,  128.  A  stage-coach  having  frequently  been 
robbed  on  a  particular  road,  J.  N.  went  in  it  for  the  purpose  of  apprehending 
the  robber.  The  robber  met  the  coach,  presented  a  pistol,  ana  demanded 
money  of  the  passengers;  J.  N.  accordingly  delivered  nis  money,  but  imme- 
diately afterwards  jumped  out  of  the  coach,  and,  with  the  assistance  of  others, 
secured  the  robber :  and  this  was  holden  to  be  robbery.  Fott.  129.  So,  where 
the  defendant  tore  a  lady's  ear  through,  in  snatching  an  ear-ring  from  it,  the 
judges  held  it  to  be  robbery.    R.  v.  Lajner,  1  Leach,  320 ;  ante,  315. 

But  merely  snatching  property  from  a  person  unawares,  and  running  away 
with  it,  will  not  be  robbeiy,  K.  v.  Steward,  2  EoMft  P.  C.  702 ;  R.  v.  Homer, 
id,,  703  ;  R.  v.  Baker,  1  Leach,  290 ;  R.  r.  MaeauUy,  id,,  287 ,  because  fear 
cannot,  in  fact,  be  presumed  in  such  a  case. 

Tlie  cases  of  robbeiy  in  which  the  property  has  been  obtained  by  means 
of  a  fear  being  excited  of  injury  to  the  character  of  the  party  robbed,  ap- 
pear to  be  confined  to  insinuations  against,  or  threats  to  destroy,  the  character 
of  the  party  pillaged,  by  accusing  him  of  sodomitical  practices.  2  Rut,  1009. 
The  feais  unavoidably  excited  by  these  means  have,  on  several  occasions,  been 
determined  by  the  judges  to  be  sufficient  to  constitute  the  crime  of  robbeiy. 
The  bare  idea  of  bemg  thought  addicted  to  so  odious  and  detestable  a  crime  is, 
of  itself,  sufficient  to  deprive  the  injured  person  of  all  the  comforts  and  advan- 
tages of  society ;  a  punishment  more  terrible,  both  in  apprdiensionand  reality* 
than  even  death  itself.  The  law,  therefore,  considers  the  fear  of  losing  cha- 
racter by  such  an  imputation  as  equal  to  the  fear  of  losing  life  itself,  or  of  sus- 
taining personal  injury.  Per  Athhurtt»  J.,  in  delivering  the  opinion  of  the 
judges  m  R,  v.  James  Knetoland  and  Nathankl  Wood,  O.  B.  Feb.  Set$.  1796 ; 
2  Leach,  730. 
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In  the  case  of  Thomas  Jones  alias  Evansp  the  prisoner  was  convicted  at  the  ownvcm  or. 

O.  B.  June  Sew.,  1776,  of  arobbery,  inextoithig  money  by  threatening  to  c^sirge  ' 

die  prosecutor  with  sodomy,  the  prosecutor  swearing  that  he  vras  so  alarmed 
by  the  idea,  that  he  had  neither  courage  nor  strength  to  call  out  for  assistance, 
and  that  the  violence  with  which  he  had  been  detained  in  the  street  by  the  pri- 
Mner,  had  pat  him  in  fear  for  the  safety  of  his  person.  R,  Janes  alias  Eoans, 
1  Leach,  139;  2EasesP.  C.714,S.C. 

Robert  HarrM  was  afterwards  convicted  for  a  similar  robbeiy,  with  the  ap- 
probation of  the  judges.   2  EaUU  P.  C.  715. 

This  matter  was  afterwards  most  deliberatdy  considered  in  DoTtolfyU  case, 
viho  was  tried  at  the  0.  £•  Feb.  Sess,  1779,  for  a  highway  robbery.  It  ap- 
peared, that  as  the  prosecutor  (the  Hon.  C.  Fielding),  a  youi^  gentleman,  was 
passing  through  Soho  Square,  between  six  and  seven  o'clock  in  the  evening,  he 
met  tl^  prisoner,  whom  he  had  never  seen  before.  The  prisoner  desired  that 
he  would  gi7e  him  a  present.  The  prosecutor  asked,  for  what  ?  The  prisoner 
answered,  You  had  oetter  comply,  or  I  will  take  you  before  a  magistrate,  and 
accuse  you  of  an  attempt  to  commit  an  unnatural  crime.*'  The  prosecutor  then 
cave  him  half-a-guinea,  which  the  prisoner  said  was  not  sufficient;  but  Mr.  F. 
had  no  more  in  his  pocket.  Two  days  after,  in  the  evening,  the  prosecutor 
again  met  the  prisoner  in  Oxford  Street,  who  made  use  of  the  same  threats  as 
before,  telling  the  prosecutor  that  he  knew  what  passed  in  Soho  Square,  and, 
anless  he  would  give  him  more  money,  he  would  take  him  before  a  magistrate, 
and  accuse  him  of  the  same  attempt;  adding,  that  it  would  go  hard  with  him, 
unless  he  could  prove  an  alibi.  The  prosecutor  then  went  into  an  adjoining 
shop,  whither  the  prisoner  followed  him,  and  stayed  at  the  outside  of  the  door. 
The  prosecutor  took  a  guinea  out  of  his  pocket,  and  gave  it  to  the  shopkeeper, 
desiring  him  to  give  it  to  the  man  at  the  aoor,  which  was  done,  and  the  prisoner 
then  departed.  The  prosecutor  then  deposed,  that  he  was  exceedingly  alarmed 
on  both  occasions,  and  under  that  alarm  save  the  money ;  that  he  was  not  aware 
what  were  the  consequences  of  such  a  charge,  but  apprehended  it  might  cost 
him  his  life.  The  jury  were  desired  to  consider,  1st,  whether,  upon  the  evi* 
dence,  they  were  satisfied  that  the  prosecutor  delivered  his  money  through  fear, 
and  under  an  apprehension  that  his  life  was  in  danger ;  or,  2dly,  if  they  did  not 
think  that  the  prosecutor  apprehended  his  life  was  in  danger,  whether  the  money 
were  not  obtained  by  means  of  the  prisoner's  threats,  and  against  the  will  of  the 

Erosecator ;  for,  if  it  were,  even  in  that  case,  though  he  were  not  in  fear  of  his 
fe,  the  crime  would  amount  to  robbery.  The  jury  found  the  prisoner  guilty ; 
and  said  they  were  satisfied  that  the  prosecutor  delivered  his  money  through 
fear,  and  under  an  apprehension  that  his  life  was  in  danger.  There  being 
some  difference  of  opmion  among  the  judges  on  this  case,  they  directed  it  to 
be  argued  before  them,  which  was  done  on  the  29th  April,  1779,  at  Lord  C.  J. 
]}e  Ofty^s  house,  present  all  the  judges ;  when,  after  very  ftiU  consideration, 
they  at  length  all  agreed  that  the  case  amounted  to  robbery.  R.  v.  DonoUvp 
O.  B.  Feb.  1779,cor.  BuUer,  X,  2  East's  P.  C.  715 ;  1  Leach,  193. 

In  the  May  Old  Bailey  Sessions  following,  1779,  Sess.  Pap.,  No.  5,  p.  3;  2 
East's  P.  C.  726 ;  Willes,  J.,  in  giving  judgment  (after  noticing  the  definition  of 
robbery  by  Lord  Hak  and  others  to  the  same  effect),  observed,  that  the  follow- 
ing ingredients  were  necessary  to  constitute  that  offence: — 1 .  A  felonious  intent, 
m  animusfurandi.  2.  Some  degree  of  violence  or  putting  in  fear.  3.  A  taking 
fiom  the  person  of  another.  He  observed,  that  he  should  confine  himsdf  to  show 
that  the  prisoner's  offence  came  within  the  above  description,  as  the  judges  did 
not  mean  to  draw  the  line  as  to  what  should  or  should  not  constitute  robbeiy, 
and  therefore  thev  declined  giving  an  answer  to  the  cases  put  by  the  prisoner's 
counsel,  urging  that  every  case  must  depend  upon  its  own  conviction  ^  but  that 
the  facts,  in  this  case,  warranted  them  in  saying,  as  to  the  first  point,  that  there 
was  a  felonious  intention  in  the  prisoner  to  rob  the  prosecutor.  Upon  the 
second  point,  that  the  putting  in  fear  was  not  necessary  to  be  laid  in  the  in- 
dictment ;  so  that  the  facts  were  charged  to  be  done  violently  and  against  the 
will  of  the  party.  Nor  was  the  circumstance  of  actual  fear  necessary  to  be 
proved ;  but  that  the  law,  m  odium  spoliatoris,  would  presume  it.   In  like  man- 
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opFBwci  OF.  ner,  it  had  been  often  holden  that  actnal  violenoe  was  not  neoesaaiy»  bat  that 
■■  constructive  violence  was  sufficient;  for,  where  such  a  terror  was  impressed  oa 

the  mind  as  did  not  leave  the  party  a  free  agent,  and,  in  order  to  get  rid  of  that 
terror,  he  delivered  his  money,  it  was  robbery.   It  was  also  clear  that  no  actual 
danger  was  necessary ;  for  a  man  might  commit  robbery  without  having  any 
offensive  weapon ;  and  though  a  tinder-box  or  candlestick  were  used.  For 
when  a  villain  came  and  demanded  a  man's  money,  no  one  knew  to  what 
length  be  would  proceed.   That  here  the  situation  of  the  prosecutor  was  that 
of  a  young  gentleman  accosted  at  night  in  the  street  by  a  stranger,  whom  he 
had  never  before  seen,  and  must  have  suspected  to  be  a  villain,  who  demanded 
a  present.   Even  that  seemed  sufficient ;  but  the  stranger  went  on  and  told 
him  that  he  had  better  comply,  &c.   That  was  a  threat  of  a  personal  injoiyy 
for  he  had  every  thing  to  fear  m  being  dragged  through  the  streets  as  f  culprit 
charged  with  an  unnatural  crime.   That,  therefore,  was  a  reasonable  fear; 
whidi  might  operate  in  amstantem,  as  well  as  in  metiadosum  virum.   It  had, 
he  said,  been  urged  on  behalf  of  the  prisoner,  that  this  was  a  fraudulent  extoitr- 
ing,  and  not  a  taking  by  violence.   But,  in  manv  cases,  fraud  would  supply 
the  want  of  violence ;  as  in  the  case  of  burglary,  whero  breaking  was  necessary 
to  be  laid  in  the  indictment,  and  yet  getting  admission  into  a  house  under  co- 
lour of  law  or  pretence  of  taking  a  lodging  or  business  had  been  often  holden 
sufficient  evidence  of  the  breaking  into  die  house.   But  the  judges,  he  ob- 
served, did  not  entirely  determine  this  case  on  that  ground,  but  were  of  opi- 
nion, that  there  was  proof  of  a  constructive  violence,  which  they  thought  was 
sufficient.   As  to  the  third  point,  that  there  was  clearly  a  taking  from  the  per- 
son ;  though  a  taking  in  the  presence  of  the  party  would  have  been  sufficient. 
After  citing  the  above-mentioned  cases  of  Jone$y  Broum,  and  HarrM,  he  ob- 
served, that  in  those  cases  there  was  this  difference  from  the  present,  that  there 
was  some  actual  violenoe  proved,  as  taking  by  the  collar  or  arm ;  but  that  the 
judges  all  held  that  that  did  not  make  any  material  distinction,  but  that  suffi- 
cient was  proved  in  this  case  for  tlie  jury  to  find  the  prisoner  guilty  of  robbery. 

In  the  October  sessions  following,  JoAn  Staples  was  convicted  of  a  similar 
offence,  and  executed.   StftpUi  ca$et  O.  B.,  1779. 

David  Hickman  was  indicted  for  robbing  John  Millard^  in  St  James's 
P^ce,  of  two  guineas.  He  obtained  the  money  from  the  prosecutor  by  charg- 
ing him  with  a  similar  crime  as  in  the  foregoing  cases ;  and  by  threatening, 
that  if  he  did  not  make  him  satisfiK:tion,he  would  bring  a  serjeant  and  a  file  of 
men  to  take  him  up  before  a  magistrate.  The  prosecutor  swore  that  he  parted 
with  his  money  for  fear  of  losing  his  character,  and  that  he  had  no  other  fear. 
The  jury  found  the  prisoner  guilty ;  but  as  some  on  the  bench  thought  that  this 
case  differed  from  that  of  DonoUy,  it  was  reserved  for  the  opinion  of  the 
judges;  who,  in  November,  1783,  were  all  of  opinion  that  it  was  robbery. 
Ashhunt,  J.,  afterwards^  Old  Bailey,  Feb.  1784,  1  Leaeh,  279,  delivered  their 
opinion,  that  this  did  not  materially  differ  from  die  case  of  Domdfy;  for  that 
the  true  definition  of  robbery  is  the  stealing  or  taking  from  the  person  or  in  his 
presence,  property  of  any  amount,  with  such  a  degree  of  force  or  terror,  as  to 
induce  the  parfy  unwillii4;ly  to  part  with  his  property ;  and  that,  whether  the 
terror  arose  from  real  or  expectCKl  violence  to  the  person,  or  from  a  sense  of  in- 
jury to  the  character,  the  law  made  no  kind  of  difference :  for,  to  roost  mea, 
the  idea  of  losing  their  fame  and  reputation  was  equally,  if  not  more  terrific, 
than  the  dread  of  personal  injury.  That  the  principal  ingredient  in  robbery 
was  a  man's  being  forced  to  part  with  his  property.  And  that  the  judges  were 
unanimously  of  opinion,  that,  upon  the  principles  of  law  and  the  authority  of 
former  decisions,  a  threat  to  accuse  a  man  of  having  committed  the  greatest  of 
all  crimes  was  a  sufficient  force  to  constitute  the  crime  of  robbery  by  putting  in 
fear.    Hickman's  case.  Old  Baifey,  July,  1783,  2  East's  P.  C  728. 

Obtaining  money  by  threatening  to  charge  a  man  with  an  unnatural  crime* 
and  to  carry  him  before  a  magistrate,  is  a  robbeiy,  if  diere  is  any  constraint  on 
his  person ;  and  if  the  prisoners  call  a  coach  to  carry  the  party  before  a  magis- 
trate, and  the  prosecutor  get  into  it,  such  is  a  constraint  upon  his  person.  JR. 
•  v.  Thomas  Cannm  and  Another,  R.  ^  R.  C.  C  146. 

Fear  of  loss  of  character  and  service  on  a  charge  of  sodomitical  practices  is 
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snfiifient  to  coaHitite  robbery*  though  the  party  had  no  fear  of  beiog  t^ennnto  rn a  orrsif  cp. 
custody  or  of  punishment.    R.  v.  Sgertmt  JL  4"  -R.  C.  C.  jR*  375,.  ~"  " 

But  paiting  wfith  property  upon  the  charge  of  an  unnatural  crime,  will  not 
make  the  takmg  a  lobbery*  if  it  is  parted  with,  not  from  fear  of  loss  of  charac- 
ter, but  for  the  purpose  of  prosecuting.       v.  FvdUr^  id  40S. 

k  is  equally  a  rohbeiy  to  extort  money  from  a  person  bv  threatening  to  ao' 
oose  him  of  an  unnatural  crime,  whether  the  parly  so  threatened  has  beeo 
guilty  of  such  crime  or  not.    R.  t.  Gard»er,  I  C.  4*  -P- 

If  the  property  be  not  taken  by  actual  violence,  and  the  owner  only  delirer  Wbere  no  force, 
it  in  consequence  of  prior  threats,  such  delivery  must  be  enforced  by  terror  ac-  J],^ 
tnally  feh  at  the  time,  to  constitute  the  crime  j  otherwise  there  is  neither  actual  " 
nor  constructive  violence  in  the  taking,  andj  consequently,  no  robbery. 
2  Easr$  P.  C.  733. 

It  is  not  enough  that  the  fear  ariite  after  Ae  property  is  taken.  Harman,  be-  Fear  tfier  the 
ing  on  horseback,  desired  Halfpenny  to  open  a  gap  for  him ;  and  while  he 
was  so  doing,  Harman  took  the  opportunity,  unperceived,  to  pick  his  pocket  of 
his  purse.  Halfoenny,  turning  round,  and  seeing  the  purse  in  Harman's  hand, 
demanded  it  of  liim,  who  then  menaced  Halfpenny  (in  the  manner  before- 
mentioned),  and  went  away  with  the  purse.  On  an  indictment  for  robbery, 
the  prisoner  was  holden  guilty  of  simple  larceny  only;  the  property  being  ob« 
tained  by  stealth,  and  not  by  violence  or  putting  in  fear;  the  words  of  menace 
being  used  after  the  taking.  Harman*»  case,  Ht7.  17  Joe.  2 ;  Roll.  Rep.  154 : 
1  Hflfc,  534. 

In  the  case  of  Jackson  and  Shipley f  Nottingham  Spr.  Ast.  1802,  before  Mr. 
Baron  Graham,  it  was  decided  on  a  case  reserved,  that  to  constitute  robbery  by 
taking  money  from  another  upon  a  threat  to  charge  him  with  an  unnatural 
crime?  the  .money  must  be  taken  immediately  upon  the  threat  made,  ^nd  not 
after  the  parties  have  separated,  and  time  for  the  prosecutor  to  deliberate  and 
procure  assistance,  and  especially  after  he  had  consulted  a  friend,  who  was 
even  present  at  the  time  when  the  money  was  paid,  though  the  prosecutor 
ported  with  his  money  from  fear  of  losing  his  character.  R.  v.  Jackson  and 
Shipley,  1  Easft  P.  C.,  Add.  XXL ;  and  see  R.  v.  Reeve,  2  Xeoc^,  616. 

But,  now,  the  7  &  8  Geo.  IV.  c.  29,  s.  7,  declares  it  to  be  robbery»  if  any  Except  in  ihre«ti 
poBoo  shall  accuse,  ox  threaten  to  accuse,  any  other  person  of  any  infamous  ]|^t1|^^'L*^' 
crime,  as  thereinafter  defined,  with  a  view  or  intent  to  extort  or  gain  from  him,     "  '^** 
and  shall,  by  tntimidaiting  him  by  such  accusation  or  threat,  extort  or  gain  from 
him  any  chattel,  money,  or  valuable  security. 

And  sect  9,  declares,  that  the  abominable  crime  of  buggeryf  committed 
either  with  mankind  or  witji  beast,  and  every  auault  with  intent  to  commit  the 
said  abominable  crime,  and  every  attempt  or  endeavour  to  commit  the  said  abo- 
minable crime,  and  every  solicUation^  permuuwn,  vronasey  or  threat  offered  or 
made  to  any  person  to  commit  or  permit  the  said  abominable  crime,  shall  be 
deemed  to  be  an  infrunous  crime  within  the  meaniogof  that  act.  AxUe^  fLatdlifi* 
Vol.  HI. 

Under  the  4  Geo.  IV.  c.  54,  s.  3,  which  made  it  felony  to  threaten  to  accuse 
a  person  of  an  infamous  crime  with  a  view  to  extort  money,  a  charge  of  mak- 
img  overtures  to  commit  sodomy  was  held  not  to  be  an  infionous  crime  within 
the  act,  and  that  such  overtures  would  not  subject  the  party  making  them  to 
an  infionous  crime,  or  prevent  his  being  a  witness,  it.  v.  Hichnimy  R.  4' 
JIf.  C.  C.  34.  But  this  is  remedied  by  £e  above  clause,  which  defines  the 
nature  of  an  infiunous  crime. 

II.  SiOyfctmntt  to  3Koi)6nB- 

The  venue  must  be  laid  in  the  county  where  the  crime  actually  took  olace. 
2  Leach,  634.  See,  as  to  the  venue  in  robbing  the  mail,  ante,  9o%U^1Bit$, 
p.  187 ;  see  also,  as  to  the  venue  in  cases  wbere  the  place  of  committing  the 
offence  is  doubtful,  InHirtmrnt  p.  330, 331. 

The  putting  in  fear  need  not  be  laid  in  the  indictment,  so  that  the  fact  be 
charged  to  be  done  yiolendy  and  against  the  will  of  the  party.  R.  v.  Donolly, 
ante,  p.  319 ;  Foit.  128;  1  Hale,  534. 
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iHDicTMBNT  The  term  violently  is  not  absolutely  requisite,  so  that  it  otherwiie  appear 
'^Q"'       violence  was  used.   2  East's  P.  C.  783. 

The  assault  must  be  laid  to  have  been  feloniously  made.   2  Leach,  564. 

Where  the  indictment  stated  that  the  robbery  was  in  a  field  near  the  king*s 
highway,BTid  it  was  not  proved  that  it  was  near  any  highway,  it  was  considered 
that  the  allegation  of  the  robbery  bemg  in  a  field  near  the  Ughxoay  was  im- 
material, for  the  3  &  4  W.  &  M.  c.  2,  took  away  clergy,  let  the  robbery  be 
where  it  might.  R,  v.  Wardle,  R.  ^  R.  C.  C.  9.  And  so,  where  the  indict- 
ment charged  that  the  prisoner  robbed  A.  B.  in  the  dwelling-house  of  J.  S., 
and  the  robbery  was  proved,  and  that  it  was  in  the  house,  but  whose  house  it 
did  not  appear,  this  was  held  immaterial.  iL  v.  Pye,  R.  i^  R.  C.  C  9, 10,  n. 

As  to  the  mode  of  describing  the  goods,  and  the  ownership  thereof,  see 
IiOrtctment  Vol.  III.  p.  348;  ftarrmff,  Vol.  UI. 

.  The  indictment  need  not  conclude,  against  the  form  of  the  statute,  unless, 
perhaps,  the  robbery  be  of  some  security  or  chattel  not  the  subject  of  larceny 
at  common  law. 

On  the  trial,  should  it  appear  that  anv  of  the  circumstances  of  robbery  are 
wanting,  but  the  taking  is  proved,  the  defendant  may  be  acquitted  of  the  ag- 
gravated ofienoe,  and  found  guilty  of  simple  larceny.  Rep.  temp.  Hardw.  115. 
Com.  Rep.  478;  2  Stra.  1014. 

If  the  property  be  once  taken,  the  ofience  will  not  be  pwged  by  the  robber 
delivering  it  back  to  the  owner.  1  Hale,  533;  1  Haw.  c.  34,  s.  2;  v. 
Peat,  1  Leach,  228. 

in.  ^ntej^ment  for  3Ulo&in5. 

Robbery  is  generally  mflicted  with  the  heaviest  punishment.  See  3  Lot.  68 ; 
2  Hale,  c.  AS. 

Robbery  from        By  the  7  &  8  Geo.  rV.  c.  29,  s.  6,  it  is  enacted,  «*  that  if  any  person  shall 
the  penuD,  death,  rob  any  Other  person  of  any  chattel,  money,  or  valuable  security,  every  such 
AuanitB  with      ofiender,  beinff  convicted  thereof,  shall  suffer  death  as  a  felon ;  and  if  any  per- 
intcnt  lo  eommic  son  shall  Steal  any  such  property  from  the  person  of  another,  or  shall  assault 
JJJJJJJ  wSra-***^  any  other  person  with  intent  to  rob  him,  or  shall  with  menaces  or  by  force 
panied  with      demand  any  such  property  of  any  other  penon  with  intent  to  steal  the  same, 
meDacet  or  force,  every  such  offender  shall  be  guilty  of  felony,  and,  being  convicted  thereof, 
shall  be  liable,  at  the  diacretipn  of  the  court,  to  be  transported  beyond  the 
seas  for  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years,  and,  if  a  male,  to  be  once,  twice,  or  thrice 
publicly  or  privately  whipped  (if  the  court  shall  so  think  fit),  in  addition  to 
such  imprisonment.'* 

See  the  general  chuaes  of  this  act,  aflfecting  all  its  provisions,  title  Aarcms, 
Vol.  m. 

The  7  &  8  Geo.  IV.  c.  27,  repeals  the  23  Hen.  VHI.  c.  1,  3  W.  &  M, 
c.  9,  and  so  much  of  the  1  Edw.  VI.  c.  12,  as  relates  to  housebreaking,  rob- 
bing, horse-stealing,  and  sacrilege,  and  to  the  allowance  of  the  benefit  of 
deigy  in  any  case  therein  mentioned :  so  far  the  repeals  go  to  robbery. 

By  the  22  Geo.  n.  c.  33,  robbeiy  in  the  navy  shall  be  punished  with  death, 
or  otherwise,  as  a  court-martial,  on  consideration  of  the  circumstances,  shall 
find  meet. 

All  that  come  in  company  to  rob  are  principals,  though  one  actually  do.  it. 
Hak*s  Sum.  72. 

If  a  gang  of  poachers  attack  a  gamekeeper,  and  leave  him  senseless  on  the 
ground,  and  one  of  them  return  and  steal  his  money,  &c.,  that  one  only  can 
be  convicted  of  the  robbery,  as  it  was  not  in  pursuance  of  any  common  intent 
IL  V.  HawHns,  SC.^P.  392. 

As  to  accessaries  in  general,  see  fteceflMrff,  Vol.  I. 
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As  to  rewards  for  apprehending  robbers,  see,  anUy  Kf  bavH,  p.  275, 276. 


VI.  lebstas  l^tte  anDi  Crp  on  a  Hobbns. 

How  hue  and  cry  shall  be  made,  see      anH  ^KTrfi,  VoL  HI.  ^  ^^y- 


vn.  mf»t  M  be  boiu  toitj^  t]^  CKooto  of  t^t  Ifimm 
lOoUbeb. 

If  the  perK>n  robbed  do  not  prosecute  the  robber;  unlen  his  goods  be  waived  ^«  uuL^ii^ 
in  flight,  or  seized  by  the  king*8  officen,  or  lord  of  the  manor,  he  shall  not  haye  robbci>  . 
them  restored.   Ket  49. 

But  if  they  be  not  waived  in  flkht,  nor  seized  by  the  king's  officers  or  the 
lord  of  the  manor,  he  may  take  his  goods  i^ain  wherever  he  finds  them, 
without  the  IbrmaliW  of  restitution  being  awarded,  if  they  be  not  sold  in  open 
market;  and  this,  auo,  although  he  do  not  prosecute  the  robber.   KeL  49. 

But  if  he  shall  prosecute  the  robber  to  conviction,  he  shall  have  restitution, 
although  they  have  been  waived,  and  seized,  and  even  sold  in  open  maiket 
Kel.  48.   See  further,  Aorcms*  {ReitUuHan)  Vol.  m. 


VIII.  gtesatats  bftj^  Intent  to  ISisA. 

Tim  ofienoe  has  already  been  noticed,  under  title  flmnlt,  Vol.  L  p.  277.  ^"^^  ^ 
It  is  provided  against  by  the  7  &  8  Geo.  IV.  c.  29,  s.  6. 


IX.  9emanb(ns  ittones,  ict.  txilib  Intent  to  ISitA. 

This  offence  will  be  found  treated  of  under  title  Clnats,  poit.  It  is  pro-  Thruu  to  n>b. 
vided  against  by  the  statute,  7  &  8  Geo.  IV.  c  29,  s.  6, 7. 

X.  IMOxtB  of  l^niiveb. 

It  seems,  the  hundred  are  now  no  longer  liable  in  cases  of  robbery,  but  only  Liabiiii>  vf  hnn- 
for  damages  done  bv  rioteri.  See  the  7  &  8  Geo.  IV.  c.  27,  tmte,  Maxttnp, 
VoL  nL,  repealing  all  the  prior  acts  relative  to  such  liability,  and  see  the  7  &  8 
Geo.  rv.  c.  31,  rendering  tne  hundred  liable  for  damages  by  rioters,  ikttillhnl^, 

Vol.  in. 


XI.  Jfomw. 

(No.  1.) 

CommeDoemeDt  as  usual,  ante,  p.  71,  form  No.  1.1  an,  4^.,  ai,  ^c,  in  and  upon  Commliint^ut  for 
[the  said]  A.  B.  feUmimufy  did  make  an  auauU,  and  him  the  said  A,  B.  in  bodily  «  robU:i>. 
fear  and  danger  of  hia  life  feUmioutly  did  put,  and  \1he  pieces  of  the  current  gold  coin 
of  the  realm,  called  sovereigns,  and  one  gold  watch,}  of  the  monies,  goods,  and  chattels 
of  the  said  A.  B.,  from  the  person  and  against  the  will  of  the  said  A,  B,  feloniously 
and  violently  did  steal,  take,  and  carry  away.  And  you,  the  said  keeper^  SfC,  [as 
osoal,  as  ante,  p.  71,  No.  1,  to  the  end.] 

y  2 
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  (No.  8.) 

Indictment  for  a  The  jurors  for  our  lord  the  king  upon  their  oath  presenty  that  A.  O.,  Utte  of 
robbery.  ,  on  ,  ufith  force  and  arms,  SfCy  in  the  county  of         ,  [in  the  kt»g*s 

highway  there,"]  upon  one  A.  B.y  in  the  peace  of  God  and  of  our  said  lord  the 
king  then  and  there  being,  feloniously  did  make  an  assault,  and  him  the  said  A,  B., 
in  bodily  fear  and  danger  of  his  Ufct  [in  the  highway  aforesaidf]  then  and  there  feloni- 
ously did  put,  and  [one  gold  watchf  of  the  value  of  ]  [as  to  describing  the 
goods,  &c.,  see  ftattms.  Vol.  III.],  of  the  goods  and  chattels  of  him  the  said  A,  B,, 
from  the  person  and  against  the  will  of  the  said  A,  B.,  [in  the  highway  aforesaid,']  then 
and  there  feloniously  and  violently  did  steal,  take,  and  carry  away  ;  against  the  peace 
of  our  said  lord  the  king,  his  crown  and  dignity.  [Add  other  counts,  as  the  case 
may  suggest.  If  any  of  the  property  stolen  be  not  the  subject  of  larceny,  con- 
clude the  indictment,  against  the  form  of  the  statute,  in  such  ease  made  and  provided.] 
The  form  of  a  warrant  for  apprehending  a  robber  upon  fresh  suit,  is  inserted 
under  the  title        aviti  Crfi,  Vol.  III.  p.  382. 


Iftout.   See  IfUot,  ante,  p.  277. 


HuU  of  GTourt,  Proof,  ftc.  of.  See  IBbfittnct,  Vol.  II.  p.  45. 


Jtlttm.   See  'Cxcto,  Vol.  II. 


Iftun  CEfoote.  See  'Cxdsti  Vol.  II. 


Jbabbatj^.  <SBe1,arb'0  9as»  Vol.  III. 


SbatvtUqt. 

&  8  Geo.  IV.  c.  29, 1. 10.] 

Breaking  into  or  '^^^  &  B  Geo.  IV.  c.  29,  s.  10,  enacts,  «  That  if  any  person  shall  break 
out  of,  and  steal-  and  enter  any  church  or  chapel,  and  steal  therein  any  chattel,  or  having  stolen 
iJfJr  any  chattel  in  any  church  or  chapel,  shall  break  out  of  the  same,  every  such 

DcaUi.  '         ofwnder,  being  convicted  thereof,  shall  wxSa  death  as  a  felon." 

See  the  general  clauses  affecting  all  the  provisions  of  this  act,  ante,^tatmm, 
Vol.m. 

The  7  &  8  Geo.  IV.  c.  27,  repeals  the  23  Hen.  Vin.  c.  1,  and  also  so  much 
of  the  I  £dw.  VI.  c.  12,  as  relates  to  this  ofience. 

If  a  church-tower  be  built  higher  than  the  church,  and  have  a  sepaiate  roof, 
but  have  no  outer  door,  and  be  only  accessible  from  the  body  of  the  church, 
from  which  it  is  not  separated  by  any  partition,  this  tower  is  a  part  of  the 
church,  within  the  meaning  of  the  above  act.  R.  v.  Wheeler  and  otker$» 
3C.*P.  685. 

The  statute  is  not  confined  to  goods  used  for  divine  service  ;  it  extends  to 
articles  kept  in  the  church  to  keep  it  in  proper  repair.  And  such  goods  will 
be  under  the  piotection  of  the  statute  whilst  the  church  is  under  repair,  unless 
they  are  brought  in  merely  for  the  purpose  of  such  lepaiis.   So  ruled  by 
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ail  the  judges,  in  R.  w.  Baurke,  R.  Sr  R.  C.  C.  366 1  5  Bum's  J.,  24  ed.  forms. 
S.C.(fl) 

As  to  what  will  constitnte  a  breaking  and  entryj  see  Snrglats,  Vol.  I. 

As  to  what  will  constitute  sieaiing,  see  MavWiJi,  Vol.  III. 

As  to  the  mode  of  describing  the  property  and  ownership,  see  Illl^tdmntt, 
Vol.  III.  p.  340  to  349;  W^Ttmv.  Vol.  III.;  IStirgterff,  Vol.  I. 

Goods  in  a  dissenting  chapel,  vested  in  trustees,  cannot  be  described  as  the 
goods  of  a  servant  who  has  merely  the  custody  of  the  chapel  and  things  in  it, 
to  dean  and  keep  in  order,  though  he  has  the  key  of  the  chapel,  and  no 
other  person  but  the  minister  has  another  key.  R.  v.  Huichintant  R.  St  R. 
C.  C.  412. 

As  to  the  htaming  of  churches,  see  Itonting,  Vol  I. 
As  to  other  offences  relative  to  churches,  see  Cture),  Costmoit  9tmtp 
Vol.  hi  and  EoTH'f  Bas,  Vol.  ni. 


(No.  1.) 

Commeocement  as  asaal,  ante,  p.  71,  form  No.  1.]  on,  4^.,  at,  4^.,  in  the  said  Commitment  for 
eoMsly,  the  church  of  the  parish  of  A.  B.  [or,  a  certain  chap^t]  there  eituaie,  felom^  lhn^%^\nd 
onsly  did  break  and  enter  ;  and  [one  silver  dish,  and  one  silver  cup,  according  to  the  ttejiling  therein, 
fact]  of  the  chattels  of  [the  parishioners]  of  the  said  paris\  [see  ante,  DurglfltS,  on  7  ftS  Geo.  4, 
Vol.  I.],  feloniously  and  sacrilegiously  did  steal,  take,  and  carry  away :  against  the  »,  10. 
fifrm  of  the  statute  in  that  case  made  and  provided.  And  you,  the  said  keeper,  Sfc.y 
[as  Qsoal,  as  ante,  p.  71,  No.  1,  to  the  end.] 


(No.  «.) 

Commeocement  as  usual,  p.  71,  form  No.  1.]  on,  Sfe.,  at,  ^e.,  in  the  said  county.  Commitment  for 
[one  silver  dish,  and  one  silver  cup,'}  [according  to  the  fact,]  of  the  chattels  of  [the pa-  •\?**!!Jf  *J  *  . 
rishioners']  of  the  said  parish,  in  the  church  of  the  parish  of,  ifc.  [or,  in  a  certain  brwiklng  ooV  of 
chapel,']  there  situate,  feloniously  and  sacrilegiously  did  steal,  take,  and  carry  away;  t«me. 
and  the  said  C,  D.,  being  so  as  aforesaid  in  the  said  church  [or,  chapel,]  and  having 
therein  so  committed  the  said  offence  as  aforesaid,  on  the  same  day  and  year  aforesaid, 
feloniously  did  break  out  of  the  said  church  [or,  cJtapel]  :  against  the  form  of  the  sta- 
tute in  such  case  made  and  provided.    And  you,  the  said  keeper,  8fc,,  [as  usual,  as 
ante,  p.  71,  No.  1,  to  the  end.] 


(No,  3.) 

— —  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  C,  D.,  late  of.  Indictment  for 
on,  4^,  wUh  force  and  arms,  SfC;  at,  ^c,  tlte  church  if  the  said  parish  [or,  a  cer-  aecrllege. 
tain  chapel,  called,  S^.],  there  situate,  feloniously  did  break  and  enter,  and  then  and 
there  in  the\said  church  [or,  chapel],  [one  silver  dish]  of  the  value  of  10/.,  and  [one  silver 
cup"]  of  the  value  of  lOL]  of  the  chattels  of  [the  parishioners]  of  the  said  parish  [see  ante. 


(a)  Catharine  Rourke  was  tried  and 
convicted  on  the  sow  repealed  1  £dw. 
VI.  c.  12,  s.  10,  before  Bayley,  J.,  at 
Kingston  Spring  Assizes,  1819,  of  sacri- 
lege, in  stealing  an  iron  pot,  value  6d., 
and  a  snatch-block,  value  4s,,  the  pro- 
perty of  the  churchwardens.  The  block 
was  to  raise  weights  in  case  the  bells 
wanted  repairing,  and  the  pot  for  char- 
coal to  air  the  vaults.  These  articles 
had  been  kept  in  the  church  for  years, 
and  were  not  brought  b  for  the  repairs 
which  were  then  in  progress.  The- 
leaned  judge,  doubtbg  whether  these 
were  such  goods  as  were  entitled  to  the 
protection  of  the  churchy  forbore  pass- 


ing the  sentence,  and  submitted  the  point 
to  the  consideration  of  the  judges.  In 
Easter  Term,  1819,  the  judges  met,  and 
were  unanimously  of  opinion  that  a  ca- 
pital sentence  ought  to  be  passed  upon 
the  prisoner ;  as  the  protection  of  the 
place  was  not  confined  to  what  was  used 
for  divine  service,  but  to  what  was  kept 
to  keep  the  church  in  proper  order ;  and 
they  thought  that  the  protection  conti- 
nued, though  the  church  was  repairing. 
The  judges  thought  the  violation  of  the 
sanctity  of  the  place  was  the  thing  the 
statute  meant  to  prevent.  R,  R,  C.  C. 
$Q6. 


Sbcj^oolmasttts— SbcotlanDi. 

Slir^IarSi  Vol.  I.,]  in  the  church  [or,  chapel]  aforeeaid  then  and  there  being  found, 
then  and  there  feloniously  and  sacrilegiously  did  stealy  take,  and  carry  away :  against 
the  form  of  the  statute  in  such  ease  made  and  provided,  and  against  the  peace^  8fc»  [Add 
other  counts,  as  the  case  may  suggest,  and  a  count  for  stealing  in  a  church  and 
breaking  out  of  it.] 
See  also  Burglars,  Vol.  I. ;  ftarcfiis,  Vol.  III. 


Sbalw  at  auctfon.  Set  lExcfee,  Vol.  II. 


Sbalmon.  See   isj  ani  iffejeries,  Vol.  11. 


Sbalt.  See  ^xcfee,  Vol.  II. 


Sbalbagei  Provisions  as  to.   See  Sbl^fps^  post,  p.  1044,  &c. 


How  fiir  schoolmasters,  being  protestEuit  dissenters,  are  exempted,  as  such, 
from  the  penalties  inflicted  by  the  law  for  teaching  school  without  license,  is 
treated  of  under  the  title  Sfswittirf ,  Vol.  I. 

Where  a  schoolmaster,  in  correcting  his  scholar,  happens  to  occasion  his 
death,  if  on  such  correction  he  be  so  barbarous  as  to  exceed  all  bounds  of  mo- 
deration, he  is  at  least  guilty  of  manslaughter ;  and  if  he  make  use  of  an  instru- 
ment improper  for  correction,  and  apparently  endangering  the  scholar's  life,  as 
an  iron  bar,  a  sword,  or  kick  him  to  the  ground,  and  then  stamp  on  his  bdly, 
and  kill  him,  he  is  guilty  of  murder.    1  Haw.  c.  29,  #•  5. 

See  further,  titles  AomtrOrf,  Vol.  III.  p.  245 ;  flbwrnlt  Vol.1,  p.  270. 


SbcoUf.  'SeemisanceiVol.  III. 


Offender  escaping  into  or  out  of,  see  pott,  nUummt  p.  989,  993. 
Scotch  Mamages,  ante,  9oiWBKIt*  p.  141. 
As  to  the  trial  of  offences  in,  see  title  IftHictmnit  Vol.  IQ.  p.  392. 
Lands  in,  give  no  qualification  to  sell  game  here.  Vol.  IL  p.  882. 


Sbea.  See  fSMxdtSy  Vol.  I. ;  iSat^ins,  Vol  I. ;  JptoJ,  Vol.  XL ; 
WmSy  ante,  p.  307. 

As  to  Destrqying  Sea-Banks,  see  JK«Ii(tottf  hitfttiH  to  Vrsyerft,  Vol.  m. 

p.  731. 
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Am  to  Appradkahipt  to  the  Sea-aervke,  see  flypmttirff ,  Vol.  I.  p.  221. 

As  to  Impremng  Seamen,  aee  IwfxmxmA^  Vol.  in. 

As  to  ServaiUi  in  geoeralt  aee  S^it^Mt,  pott. 

As  to  AstatdU  by  or  against,  see  flMaulty  Vol.  I.  p.  282. 

As  to  Ofliences  aiid  R^^ations  relative  to  Shipt  in  geneial,  see  l^|<90,  poU. 

As  to  Offences  rdative  to  Wreckt^  aee  lEBrfckS,  poi/. 

As  to  Enlisting  in  foreign  Service,  aee  J^^ttisa  |berbi».  Vol.  fl. 

As  to  the  Triais  of  Offences  Abroad,  aee  fltatraltfi,  VoL  I.  p.  47. 

As  to  Seamen  Begging,  aee  43  Geo.  m.  c.  61  ^  JKUitAtsftW,  Vol.  III. 

I.  Amst'-Ckmri  Martial,  p.  327. 

[29  Geo.  II.  c.  S3 ;  31  Geo.  IL  c.  10 ;  44  Geo.  III.  c.  IS.] 

II.  Exerciiing  Tradet,  p.  328. 

[f  2  Geo.  IL  c.  44 ;  S  Geo.  lU.  o.  6.] 

III.  Swearing,      p.  320. 

[1  Geo.  L  at.  t,  c.  25 ;  19  Geo.  II.  c  21.] 

IV.  Falsely  atguming  Names,  Sfc.  of  Seamen,  to  obtain  Prize- 

Money,  Sfc.  p.  329. 

[59  Geo.  IV.  c.  56 ;  1  &  2  Geo.  IV.  c.  49.] 

V.  Seamen  in  the  Merekani  Service — Recovery  of  Wages, 

Desertion,  4rc.  p.  333. 

[2Gea  ILc.  36;  31  Geo.  III.  c.  39;  57  Geo.  IIL  c.  73;  45  Geo.  UL  c.  81  } 
[59  Geo.  IIL  c.  58  ;  7  Gea  IV.  c  59.] 

VI.  Pay  may  be  allotted  to  maintain  Families^  p.  338. 
[35  Geo.  IIL  c.  28 }  37  Geo.  III.  c  53 ;  46  Geo.  UL  c  127.] 

VII.  Pensions,  ifc.  to  Widows,  p.  344. 

[49  Geo.  III.  c.  45 ;  10  Geo.  IV.  c.  14.] 
VII.  Payment  of  Wages  by  Remittance-BUls,  ^e.  p.  345. 
[1  &  2  Gea  IV.  c.  49.] 

IX.  Letters  of  Attorney  and  Wills,  ^e.  p.  346. 

[55Geo.UL  c60;  59  Geo.  in.  c.  59 ;  1  & 2  Geo.  IV.  c.  49.] 

X.  Forcing  Seamen  on  Shorct  or  leaving  them  Abroad,  p.  349. 
[9  Geo.  IV.  c.  31,  a.  26.] 

XL  AssaulHng  Seamen,  4rc«  to  prevent  thrirWorhmg^  jrc.  p.  350. 
[9  Geo.  IV.  c.  31,  s.  26.] 

XII.  AesakUing  Commanders  to  hinder  them  from  Fighting,  jpc. 
See  fliMnlU,  Vol.  I. 

XIIL  Forms,  p.  350. 

L  Attest— OCourt  iOatrtlal. 

[22  Geo.  IL  c.  33 ;  31  Geo.  IL  c  10^  44  Geo.  IIL  c.  13.] 

St  the  31  Geo.  H.  c.  10,  s.  28,  no  listed  seaman  shall  be  taken  out  of  his  in  wbic  eftiet  ' 
majesty's  service  by  any  process  other  than  for  some  criminal  matter,  unless  JJ^IJIIJ'  ^ 
affidavit  be  fiist  made  that  the  debt  or  daoiage  amounts  to  20/. 
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COURT  MAR- 
TIAL. 


Svamin  arre«te<l 
by  civil  or  criiai- 
nal  procetf. 


Sberiir,  &e.,  cod- 
fliirtiDi;  Ruch  wa- 
nian,  &c.,  bow 
to  be  paid. 

Transfer  of  inch 
Bvaman,  A(c.,to 
be  cvrtified. 


Remedy  againot 
the  sheriff,  ice  , 
for  neglect. 


Sheriff,  &c.,  saf- 
er in  g  au  escape. 


Limitation  of 
action ;  and 
costs. 


What  offences 
the  conrt  martial 
raay  pauisb. 


Parser  making 
false  entry. 


^wmn--( Exercising  Trades,)  [II. 

Sect  22.  But  the  plaintiff  may,  on  notice  first  given  to  the  defendant,  enter 
a  common  appearance,  and  proceed  to  judgment  and  outlawry,  and  have 
e3cecution  other  than  against  his  body. 

And  in  order  to  prevent  the  practice  of  obtaining  the  liberation  of  seamen 
by  means  of  improperly  suing  out  civil  or  criminal  process,  it  is  enacted,  by 
the  44  Geo.  III.  c.  13,  s.  1,  that  petty  officers  or  seamen  arrested  by  sherifis  or 
by  other  officers,  and  thereby  taken  out  of  his  majesty*s  sea  service,  or  from 
out  of  any  ship  appointed  for  receiving  volunteers  and  impressed  men,  or 
from  the  custCKly  of  any  ofiicer  in  his  majesty's  sea  service,  shall  be  by  such 
^eriff,  &c.,  kept  in  custody  after  being  entitled  to  be  discharged  from  any 
process,  and  be  conveyed  to  the  commander-in-chief,  or  some  commissioned 
officer  authorized  to  raise  seamen,  or  to  some  principal  officer  employed  in  re- 
gulating the  service  of  raising  men  for  the  fleet,  whichever  shall  be  at  or  nearest 
Sie  place  where  such  petty  officer,  &c.  shall  happen  to  be,  to  serve  on  board 
his  majesty's  fleet.  And  the  sheriff,  gaoler,  or  other  officer,  shall  be  paid  by 
the  treasurer  of  the  navy,  upon  producing  a  certificate  for  conducting  such 
seaman,  at  the  rate  of  25.  per  mile. 

Sect.  2.  The  transfer  of  such  seaman  from  one  sheriff,  &c.  to  another,  by 
virtue  of  habeas  eorpttSf  or  otherwise,  shall  be  certified  upon  the  back  of  the 
process,  by  the  party  in  whose  custody  they  shall  be,  who  shall  state  that  such 
petty  officer,  &c.  is  liable  to  be  kept  in  the  service,  or  as  the  case  may  be. 

Sect.  3.  If  any  sheriff,  kc,  shall  neglect  or  refuse  to  conduct  or  convey  such 
seaman  to  any  distance  not  exceeding  eighty  miles,  for  the  space  of  two  days; 
or  to  any  distance  not  exceeding  twenty  miles,  for  the  space  of  three  days; 
and  so  at  the  rate  of  forty  miles  a  day  after  the  time  that  such  petty  officer, 
&c.  ought  to  be  so  conducted,  but  shall  wilfully  or  negligently  keep  him  in 
custody  for  any  space  of  time  over  and  above  the  time  alx)ve  specified, 
without  so  conducting  him,  such  sheriff,  &c.  shall  be  liable  to  an  action  of 
trespass  at  the  suit  of  such  petty  officer,  &c.  or  seaman. 

Sect.  4.  If  any  sheriff,  &c.  shall  wilfully  or  negligcmtly  suffer  any  such 
seaman  to  escape,  he  shall  be  liable  to  the  penalty  of  I^/.,  recoverable  in  any 
of  the  courts  of  record  at  Westminster ;  one  moiety  thereof  to  the  king,  and 
the  other  to  the  party  suing. 

Sect.  6.  And  any  action  by  vutue  of  this  act  must  be  brotight  within  three 
calendar  months  after  the  fact;  and  if  the  plaintiff  fail  in  such  action,  the  de- 
fendant shall  have  treble  costs. 

By  the  22  Geo.  11.  c.  33,  s.  4,  no  court  martial  may  punish  or  try  any 
ofifence  committed  by  any  seaman  in  bis  majesty*s  service,  which  shall  not  be 
committed  on  the  main  sea,  or  in  great  rivers  beneath  the  bridges,  or  in  a 
haven  or  creek  within  the  jurisdiction  of  the  Admiralty;  except  in  the  case  of 
spies,  or  of  mutiny  and  desertion,  or  disobedience,  or  of  offences  committed 
on  land  in  foreign  countries. 

A  purser  in  the  navy  is  liable,  bv  the  22  Geo.  II.  c  33,  to  be  tried  by  a 
court  martial  for  fraudulently  and  unlawfully  charging  blankets  against 
seamen  to  whom  none  had  been  issued,  and  of  making,  in  order  to  such 
charge,  certain  false  entries  in  one  of  the  ^ip's  books,  that  being  within  the 
36tb  article  of  war,  an  offence  not  capital*  committed  by  a  person  in  the  fleet, 
not  before  mentioned  in  the  act,  and  for  which  no  punishment  is  thereby 
directed  to  be  inflicted.   Mann    Owen,  9  B.  4-  C.  595. 


IL  lEmcfstng  ^rabcs. 

{n  Geo.  n.  c.  44 ;  3  Geo.  III.  c.  8.] 

Where  they  may     By  the  22  Geo.  H.  c.  44,  and  3  Geo.  IIT.  c.  8,  seamen  who  have  been  em- 
exerciietradei.    ploved  in  the  king's  service  since  the  accession  of  King  George  the  Seoond, 
and  not  deserted,  may  set  up  and  exercise  such  trade  as  they  are  apt  for,  in  any 
town  or  place  of  Great  Britain  or  Ireland,  without  molestation  (except  in 
Oxford  or  Cambridge) ;  and  if  any  person  be  sued  thereupon,  and  tfae  plidntiff 
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be  cmif  aoch  penoa  shall  have  dmible  costs*  See, also, now  the  54  Geo.  III.  twBARiNo. 
c  96;  fkfffmtkm.  Vol.  L  p.  156.  falsb  mamks, 

III.  Sbtowrfttg,  tct. 

[1  Geo.  I.  it.  «,  c.  25 ;  19  Geo.  II.  c.  «1.] 

By  the  19  Geo.  11.  o.  21,  s.  5,  a  sennao,  instead  of  being  committed  to  the  convicted  of 
house  of  correction  for  default  of  paying  the  penalty  for  swearing,  sludl  be  put  iwearioK. 
in  the  stocks  for  one  hour  for  every  single  offence,  and  for  any  number  of 
ofiences  of  which  he  diall  be  convicted  at  one  and  the  same  time,  two  hours. 

By  the  1  Geo.  I.  st.  2,  c.  25,  s.  1  &  2,  the  treasurer,  controller,  surveyor,  Making  dutnrb- 
clerk  of  the  acts,  or  any  of  the  commissioners  of  the  navy,  may  punish  seamen  u>ce  in  ibe 
and  others  making  disturbances  in  the  yards  or  offices,  and  may  bind  them  to 
their  good  behaviour  and  to  appear  at  the  next  assizes,  or  general  quarter  ses- 
sions, to  be  prosecuted  for  such  offence. 

See,  antes  BlaspHeittfi.  Vol.  I.,  and  post,  S^tavtnq. 

As  to  Drunkenness,  see  flU9Dit0e0,  Vol.  I.  p.  100. 

IV.  ipdselg  asgummg  TSdom^      of  Sbeamni,  to  obtafn 
^?e-iWoiwB,  ict. 

The  59  Geo.  m.  c.  56,  s.  3,  enacts,  "  that  if  any  person  who  f  shall  falsely  re-  Penoos  raiieiy 
present  himself  or  heneif  to  be  within  any  of  the  degrees  of  relationship  in  [he^*e?vetL  re 
blood  as  before  described,  in  order  to  enable  himself  or  herself  to  receive  any  latton*.  Ac,  in 
prise-money  or  bonnty-money,  or  share  of  prize-money  or  bounty-money,  due  Ji^h  wLwTor^* 
or  to  grow  due  for  or  on  account  of  the  services  of  any  such  petty  officer,  non«  prise  money^r 
oommiisioned  officer,  seaman,  or  marine,  supernumerary,  or  boy,  under  any  receiving  not 
such  Older  as  aforesaid ;  or  who,t  not  being  within  any  such  degree  of  relation-  ^nMd*!'miMie 
ship,  and  not  being  licensed  as  aforesaid,  shall  receive  any  wages,  pay,  prize-  ueanor. 
money^  bounty-money,  or  other  allowances  of  money  for  the  use  of  any  such 
.Betty  officer,  non-commissioned  officer,  seaman,  or  marine,  supernumerary,  or 
boy ;  or  if  any  agent  or  person,  whose  license  shall  have  been  revoked  as 
hereinafter  mentioned,  shall  offer  himself  to  receive  or  shall  receive  any  such 
.wi^ges,  pay,  prize-money,  bounty-monev,  or  other  allowance  of  money,  not 
being  within  any  of  the  degrees  of  relationship  aforesaid,  and  be  thereof  ^  Sic, 
duly  convicted,  shall  f  he  deemed  guilty  of  a  misdemeanor,  and  punished 
accordingly.^ 

Sect  12.  That  if  any  person  or  persons  shall  knowingly  insert,  or  cause  Falsifying  date* 
io  be  inserted,  in  any  order  for  the  payment  of  prize-money,  bounty -money,  5em«iiior"'* 
grants,  or  other  allowances  of  money  payable  by  the  commissioners  and 
governors  of  the  royal  hospital  for  seamen  at  Greenwich,  or  by  their  treasurer, 
any  other  date  than  the  day  on  which  the  said  order  shall  be  executed,  or 
shall  knowingly  present  or  utter  any  order  bearing  any  &lae  date  as  aforesaid, 
such  person  or  persons  shall,  ibr  every  such  offence,  be  deemed  guilty  of  a 
misdemeanor,  and  punished  accordingly." 

Sect.  17.  "  That  if  any  person  or  persons  really  entitled  to  prize  or  bounty-  Pe«ons  entitled 
mooey,  pension<money,  grant,  or  other  allowance  of  money  on  account  of  ser-  in<feaJtari?g  to 
vices  on  board  of  any  ship  or  vessel,  shall,  by  the  production  of  any  false  certi-  obtain  payment 
ficale,  or  by  making  any  folse  representation,  obtain  or  endeavour  to  obtain  ^Jj'2/*^f ' 
fiom  the  said  royal  hospital,  or  from  any  licensed  agent,  the  said  prize  or  demeanor'."*^ 
bounty-money,  pension-money,  or  other  allowance  of  money  so  due  to  him  as 
aforesaid,  such  person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  forfeit  all  prize  or  bounty-money,  ^nsion-money,  grant,  or  other  f  ste, 
allowance  of  money  due  to  him  on  account  of  his  said  services.'' 

The  18th  section  enacts,  ''that  if  any  person  or  persons  shall  willingly  or  Faiwiy  assoaing 
knowingly  personate,  or  ffUsely  assume,  or  cause,  procure,  aid,  or  assist  aoy 
person  to  personate  or  &lsely  assume  the  name  or  character  of  any  commis-  entltied  to  pnM 
siooiMi  officer,  warrant  or  petty  officer,  ort  seamen,  or  any  commissioned  or  money,  &c., 

'       '  '  forging,  Ict- 


FALSILT  A8'  non-cotnmissioiied  officer  of  marines,  or  marine,  supemmnmry,  or  boy,  or  any 
8UMINO      other  person  entitled,  or  supposed  to  be  entitled  to  any  wages,  pay,  prize-mo* 
NAMES,  &g.    ngy^  bounty-money,  pension-money,  or  other  allowances  of  money,  for  or  in  le- 
5«  Geo.  3,  a.M.  spect  of  services  performed,  or  supposed  to  have  been  performed  on  board  of 
ters  of  attorney         ^^^P     ^^^cl  of  his  majesty,  his  heirs,  or  successors ;  or  shall  personate  or 
&c.,  m  leceWe  '  ^^Uscly  assumc  the  name  or  character,  or  shall  assist  in  personating  or  felsely 
J^ri^'atiM        assuming  the  name  or  character  of  the  wife,  widow,  executor,  or  adminis- 
uiTiwobaie,  See.  ^^r,  relation  or  creditor  of  any  such  officer,  seaman,  or  other  person,  in  order 
to  receive  any  wages,  pay,  prize-money,  bounty-money,  pension-money,  or 
other  allowances  of  money  due,  or  supposed  to  be  due,  for  or  in  respect  of  the 
services  of  any  such  officer,  seanum,  marine,  or  other  person  as  aforesaid,  per- 
formed, or  supposed  to  have  been  performed,  on  board  of  any  ship  or  ve^el  of 
hb  majesty,  his  heirs,  or  successors;  or  shall  falsely  make,  forge,  counterfeit,  or 
alter,  or  cause  or  procure  to  be  falsely  made,  forged,  counterfeited,  or  altered, 
or  willingly  act  or  assist  in  the  &lse  making,  forging,  counterfeiting,  or  altering 
any  letter  of  attorney,  order,  bill,  ticket,  certificate  of  service,  or  other  certificate 
whatsoever,  assignment,  last  will,  or  other  power  or  authority  whatsoever,  in 
order  to  receive  or  to  enable  any  other  person  to  receive  any  wages,  pay,  prize- 
money,  bounty-money,  pension-money,  or  other  allowances  of  money  due,  or 
supposed  to  be  due,  for  or  in  respect  of  the  services  of  any  such  officer,  sea* 
man,  marine,  supemumeraiy,  or  boy,  or  other  person  as  aforesaid,  performed, 
or  supposed  to  have  been  performed  on  board  any  ship  or  vessel  of  his  maje^^ 
his  heirs,  or  successors,  with  intention  to  defraud  any  person  or  persons,  body 
or  bodies  politic  or  corporate  whatsoever;  or  shall  utter  or  publisn  as  true,  or 
shall  aid  or  assist  in  uttering  or  publishing  as  true,  any  false,  forged,  counter- 
feited, or  altered  letter  of  attorney,  order,  bill,  ticket,  certificate  of  service,  or 
other  certificate  whatsoever,  assignment,  last  will,  or  other  power  or  authority 
vdiatsoever,  knowing  the  same  to  be  false,  forged,  cotmterfeited,  or  altered,  in 
order  to  receive  any  wages,  pay,  prize-money,  bounty-money,  pension-money, 
or  other  allowances  of  money  due,  or  supposed  to  be  due,  n>r  or  in  respect  of 
the  services  of  any  such  officer,  seaman,  marine,  supernumerary,  or  boy,  or 
other  person,  as  aforesaid,  performed,  or  supposed  to  have  been  performed  on 
board  of  any  ship  or  vessel  of  his  majesty,  his  heirs,  or  successors,  with  inten- 
tion to  defraud  any  person  or  persons,  body  or  bodies  politic  or  corporate  what- 
soever; or  shall  wilhngly  and  knowingly  take  a  fiilse  oath  to  obtain  the  probate 
of  any  will  or  wills,  or  to  obtain  letters  of  administration,  in  order  to  receive 
or  to  enable  any  other  person  to  receive  any  wages,  pay,  prize-money,  bounty- 
money,  pension-money,  or  other  allowances  of  money  due,  or  supposed  to  be 
due,  for  or  in  respect  of  the  services  of  any  such  officer,  seaman,  marine,  supe- 
numeraiy,  or  boy,  or  other  person  as  aforesaid,  performed,  or  supposed  to  have 
been  performed  on  board  or  any  of  his  majesty  s  ships  or  vessels,  his  heirs,  or 
successors,  or  shall  demand  or  receive  any  wages,  pay,  prize-money,  bounty- 
money,  pension-money,  or  other  allowances  of  money  due,  or  supposed  to  be 
due,  for  or  in  respect  of  the  services  of  any  such  officer,  seaman,  marine,  or 
other  person  as  aforesaid,  performed,  or  supposed  to  have  been  performed  on 
board  any  of  his  majesty's  ships  or  vessels,  upon  or  by  virtue  of  any  probate  of 
any  will  or  letters  of  administration,  knowing  the  will  on  which  such  probate 
shall  have  been  obtained  to  be  fiilse,  forged,  and  counterfeited,  or  knowing  the 
probate  of  such  wiU,  or  such  letters  of  administration,  as  last  aforesaid,  to  have 
been  obtained  by  means  of  any  such  false  oath  as  aforesaid,  with  intention  to 
definud  any  person  or  persons,  body  or  bodies  politic  or  corporate  whatsoever, 
then  every  such  person  or  persons  so  offending,  and  being  thereof  convicted 
according  to  due  course  of  law,  shall  be  deemed  guilty  of  felony,  and  shall  sufler 
.  («)  death  as  a  felon,  without  benefit  of  clergy/'  (a) 


Offence*  relative     The  1  &  2  Geo.  IV.  c.  49,  s.  2,  enacts,  that  all  and  every  the  enactments, 
"^'^^^     provisions,  pains,  penalties,  &c.  contained  in  the  55  Geo,  III.  c.  60,  whidi  are 


(a)  Now,  by  1  Wil.  IV.  c  66,  this  of-  tation  or  imprisonment— See  ffOV^tt^, 
fence  is  punishable  only  with  transpor-  '  Vol.  IL 
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applicable  to  remittance-bills,  shall  be  equally  applicable  to  the  remittance-  palselt  as- 
bills  authorized  by  the  1  &  2  Geo.  IV.  c.  49.  sumiko 

Sect  3  of  that  act,  after  reciting  the  expediency  of  extending  the  provisions    WAMEa,  6tc. 
of  the  55  Geo.  111.  c.  60,  enacts,  •*  that  if  any  person  or  persons  shall  cause  or  Procuring  persoui 
procore  any  other  person  to  sign  or  subscribe,  or  utter  or  publish  any  such  J^ili^JppUclIuoM 
false  petition  or  application  to  the  treasurer  or  paymaster  of  his  majesty's  to  ircasarer  or 
navy  for  the  time  being,  as  is  mentioned  in  the  saia  last-mentioned  act,  for  any 
of  the  purposes  mentioned  in  that  act;  or  if  any  person  or  persons  shall  cause  p»y  muster  of 
or  procure  any  other  person  to  demand  or  receive  any  wages,  pay,  prize-money,  ^^^1;^ "^ic' on'^ 
bounty-money,  or  other  allowance  of  money,  due,  or  supposed  to  be  due,  for  or  raUe  c«riiflc«e». 
in  respect  of  the  services  of  any  such  petty  officer  or  seaman,  non-commissioned  <f«n»port*iioii  for 
officer  of  marines  or  marine,  upon  or  by  virtue  of  any  certificate  from  the  in- 

rtor  of  seamen's  wills  or  his  assistant,  knowing  such  certiticate  to  have  been 
ned  by  £ilse  representations  or  pretences ;  every  such  person  shall,  on 
being  convicted  of  any  such  offence  in  due  form  of  law,  be  tiansported  beyond 
the  seas  for  the  term  of  seven  years,  in  like>  manner  as  persons  convicted  of  fe* 
looy  are  directed  to  be  transported  by  the  laws  and  statutes  of  this  realm." 

oecL  4.  enacts,  •*  that  if  any  person  or  persons  shall  cause  or  piocure  any  Proenring  others 
other  person  to  utter  or  publish  as  true,  any  felse,  forged,  counterfeited,  or  al-  inirt'^f^i'ion.ey, 
tered  letter  of  attorney,  bill,  ticket,  certificate  purporting  to  be  a  certificate  from  &c.,  or  to  «ppiy  ' 
the  inspector  of  seamen*s  wills  and  powers,  or  his  assistant,  assignment,  last  JnliiS^d 
willy  or  other  power  or  authority  whatsoever  mentioned  in  that  act^  for  the  pur-  witi».  &c. 
pose  and  with  the  intention  therein  also  mentioned,  knowing  the  same  to  be 
nlse,  forged,  counterfeited,  or  altered ;  or  shall  cause  or  procure  any  other  per- 
scMi  to  demand  or  receive  any  wages,  pay,  prize-money,  bounty-money,  or  other 
allowances  of  money,  due,  or  supposed  to  be  due,  for  or  in  respect  of  the  sei^ 
▼ices  of  any  such  petty  officer,  seaman,  non-commissioned  officer  of  marines  or 
marine,  or  other  person,  as  in  that  act  mentioned,  performed,  or  supposed  to 
have  been  performed  on  board  any  of  his  majesty *s  ships  or  vessels,  upon  or 
by  virtue  of  any  probate  of  any  will  or  letters  of  administration,  knowing  the 
will  on  which  sucn  probate  shall  have  been  obtained  to  be  felse,  forged,  and 
coonterfeited,  or  knowing  the  probate  of  such  will  or  such  letters  of  adminis- 
tration, as  last  aforesaid,  to  have  been  obtained  by  means  of  any  such  false  oath 
as  in  that  act  mentioned^  with  the  intention  therein  also  mentioned ;  every  such 
pefson  or  persons  so  offending,  and  being  thereof  convicted  according  to  due 
course  of  law,  shall  be  deemed  guilty  of  felony,  and  shall  suffer  death  as  a  fe-  PnnUhmeni. 
km,  without  benefit  of  clergv/* 

But  see,  now,  the  1  Wil.  IV.  c.  66,  bv  which  this  offence  is  punishable  only 
with  transportation  or  imprisonment.   See  ^^ttn,  Vol.  II. 

Where  an  indictment  on  the  57  Geo.  III.  c.  127,  s.  4,  charged  the  pisoner  DeebioM. 
with  having  wilfully  and  knowingly  personated  and  felsely  assumed  the  name 
and  character  of  Peter  M*Cann,  a  person  entitled  to  prize-money,  in  order  to 
receive  such  prize-money,  with  intent  to  defraud  the  Commissioners  and  Go- 
vernors of  the  Royal  Hospital  for  Seamen  at  Greenwich,  and  a  second  count 
described  the  said  Peter  M'Cann  as  a  person  supposed  to  be  entitled,"  &c. 
for  services  supposed  to  have  been  performed;*'  and  upon  the  evidence,  it  ap- 
peared by  the  pnze-list  and  muster-nook,  that  there  was  a  person  of  the  name 
of  Peter  M^Cam,  entitled  to  prize-money,  but  no  person  ottiie  name  of  Peter 
M*Cawn;  it  was  considered  by  the  twelve  judges  that  the  variance  was  fetal. 
H.     Timnetty  Kent  Lent  An.  1818 ;  3  Stark.  Euid,  1578, 56. 

All  persons  aiding  and  abetting  the  personating  seamen  are  principab;  and 
the  offence  is  not  confined  to  the  person  only  who  personates  the  seaman.  A. 

PottSy  alias  Vangreen,  IL^CC.  353.  The  prisoner  was  tried  before  Wood,  B. 
at  the  Kent  LentAmusy  1818,  on  an  indictment  on  the  57  Geo.  III.  c.  127  s.  4, 
containing,  amongst  others,  the  two  following  counts,  viz.  The  first  count 
charged,  that  Martha  Potts,  late  of,  &c.,  single  woman,  otherwise  called  Mar- 
tha the  wife  of  Giutoff  Dangreen,  on  the  1st  of  May,  57  Geo.  III.,  with  fbice 
and  aim^  at  the  parish^  &c.,  feloniously,' willingly,  and  knowingly  did  procure 
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FALSELY  AS-  One  Joku  WUUams  to  personate,  and  &Isely  to  assume  the  name  and  character 
8UMIKG      of  Thomas  Jacobs,  a  person  entitled  to  a  certain  allowance  of  money,  for  ser- 

KAMEs,&c.  vices  done  on  board  certain  ships  of  our  said  lord  the  king,  in  order  to  receive 
such  allowance  of  money,  due  and  payable  for  and  on  account  of  the  services 
of  the  said  Thomas  Jacobs,  as  aforesaid ;  and  that  the  said  John  Williams,  by 
the  procurement  of  the  said  Martha  Potts,  otherwise  called  Martha  Dangreen 
as  aforesaid,  and  then  and  there,  with  force  and  arms,  feloniously,  willingly,  and 
knowingly,  did  personate,  and  falsely  assume  the  name  and  character  of  the 
said  Thomas  Jacobs,  a  person  entitled  to  a  certain  allowance  of  money,  for  ser- 
vices done  on  board  certain  ships  of  our  said  lord  the  king,  in  order  to  receive 
such  allowance  of  money  due  and  payable  for  and  on  account  of  the  services 
of  the  said  Thomas  Jacobs  as  aforesaid,  with  intent  to  defraud  the  commission- 
ers and  governors  of  the  Royal  Hospital  for  seamen  at  Greenwich,  in  the  county 
of  Kent,  against  the  form  of  the  statute,  &c.,  and  against  the  peace,  &c. 

The  thiMeenth  count  charged,  that  the  said  John  Williams,  late  of,  &c.,  after- 
wards, to  wit,  on  the  said  1st  of  May,  in  the  yeai^  aforesaid,  with  force  and 
arms,  at  Greenwich  aforesaid,  in  the  county  aforesaid,  feloniously,  willingly, 
and  knowingly  did  personate  and  wisely  assume  the  name  and  character  of 
one  Thomas  Jacobs,  a  person  entitled  to  a  certain  allowance  of  money,  for  ser- 
vices done  on  board  certain  ships  of  our  said  lord  the  king,  in  order  to  receive 
such  allowance  of  money  due  and  payable  for  and  on  account  of  the  services 
of  the  said  Thomas  Jacobs  as  aforesaid,  with  intent  to  defraud  the  commis- 
sioners and  governors  of  the  Royal  Hospital  for  Seamen  at  Greenwich,  in  the 
county  of  Kent;  and  that  the  said  Martha  Potts,  otherwise  called  Martha 
Ikmgreen,  tlien  and  there,  to  wit,  at  the  time  of  committing  the  felony  afore- 
said, with  force  and  arms,  feloniously,  wilfully,  and  knowingly  was  present, 
aiding,  abetting,  assisting,  comforting,  and  maintaining  the  said  John  Williams 
to  do  and  commit  the  felony  aforesaid,  in  form  aforesaid ;  and  so  the  jurors 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  John  WilUams  and  the 
said  Martha  Potts,  otherwise  called  Martha  Dangreen,  the  felony  aforesaid, 
in  manner  and  form  aforesaid,  feloniously,  willingly,  and  knowingly  did  do  and 
commit,  against  the  form  of  the  statute,  &c.,  and  against  the  peace,  &c.  There 
being  no  evidence  of  previous  procurement,  the  jury  acquitted  the  prisoner  on 
the  first  count  and  all  the  other  counts  in  tlie  indictment  except  the  thirteenth, 
on  which  they  found  the  prisoner  guilty,  she  being  present  and  asserting  that 
John  Williams  was  TAomos  Jacohs,  The  learned  juoge  respited  the  judgment 
to  take  the  opinion  of  the  judges  upon  this  count,  doubting  whether  it  was  a 
good  one,  as  the  act  makes  no  provision  as  to  aiders,  abettors,  assisters,  com- 
forters, and  maintainers,  in  that  part  which  relates  to  personating  seamen, 
though,  in  a  subsequent  part,  as  to  forging  letters  of  attorney,  Sec.,  it  provides 
against  these  who  shall  willingly  act  or  assist  therein,  or  with  respect  to  utter- 
ing and  publishing,  against  those  who  shall  aid  and  assist.  The  learned  judge 
also  doubted  whether  the  doctrine  of  a  principal  in  the  second  degree  (whidi 
seemed  to  be  the  idea  of  this  count)  could  apply  to  this  case ;  because  princi- 
pals in  the  second  degree,  and  principals  in  ttie  first  degree,  may  be  cnarged 
jointly  as  doing  the  act ;  whereas  it  appeared  to  the  learned  judxe  difficult  to 
allege  that  a  man  and  a  toomon  jointly  personated  one  man.**  J.  W,  had  been 
convicted  of  personating  J.  at  a  former  assiies,  and  the  record  of  his  convic- 
tion was  produced  to  prove  that  fact,  on  this  indictment.  The  judges  unani- 
mously held  the  conviction  right. 

A  bill  drawn  on  tiie  commissioners  of  the  navy  for  pay,  may  be  a  bill  of  ex- 
change, and  a  person  may  be  indicted  for  the  forgery  of  it  as  such,  although 
it  be  not  in  the  form  prescribed  by  the  95  Geo.  III.  c.  94.  JR.  ,v.  Chishdm, 
K  *  BxM.  C.  C.  JR.  297. 
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V.  Sbfsmen  in  tie  inerdbBnt  Sbettte.— lUcobns  ^  ^SSogcSi 

[2  Geo.  II.  c.  36 ;  31  Geo.  III.  c.  39 ;  37  Geo.  III.  c.  73 ;  45  Geo.  III.  c.  81 ; 
69  Goo.  III.  c.  58 ;  7  Geo.  IV.  c.  59. 

S  Geo.  S,  e.  30, 

CoDceming  seamen  in  the  merchant  service,  it  is  enacted  by  the  2  Geo.  11.  made  perpetiui 
c  36,  8. 1,  that  it        not  be  lawful  for  any  master  or  commander  of  any  ^^Gto.9,c.n, 
ship  or  vessel  bound  to  parts  beyond  the  seas  [and  by  the  31  Geo.  III.  c.  39. 
9. 1,  the  same  is  extended  to  masters  of  vessels  trading  coastwise],  to  carry  any  ^{^"jjl^l^ 
seaman  or  mariner,  except  his  apprentice  or  apprentices,  to  sea,  from  any  mad«!  in  wriUog, 
port  or  place  where  he  or  they  were  entered  or  shipped,  to  proceed  on  any 
voyage  to  parts  beyond  the  seas,  without  first  coming  to  an  agreement  or 
contract  with  such  seaman  or  mariner  for  their  wages,  which  agreement  or 
^[reementa  shall  be  made  in  writing,  declaring  what  wages  each  seaman  or 
mariner  is  to  have  respectively  during  the  whole  voyage,  or  for  so  long  time 
as  he  or  they  shall  ship  themselves  for ;  and  also  to  express  in  the  said  agree- 
ment or  contract  the  voyage  for  which  such  seaman  or  mariner  was  shipped,  ^^^y^ 
to  perform  the  same;  on  pain  that  the  master  shall  forfeit  51,  for  every  such 
seaman  or  mariner,  to  the  use  of  Greenwich  Hospital,  to  be  recovered  on  the 
oath  of  one  witness,  before  one  justice,  who  shall  issue  his  warrant  to  bring 
such  master  or  commander  before  him  ;  to  be  levied  by  distress  j  and  if  no 
distresa  can  be  found,  to  be  committed  to  gaol  till  he  shall  pay  the  same. 

Sect.  2.  Such  seaman  or  mariner  shall  auo  sign  the  agreement  in  three  days  SeuDco  to  sign 
after  he  is  entered  on  board.  tbe  .gre^nent. 

By  the  37  Geo.  III.  c  73,  s.  11,  such  agreement  shall  be  agreeable  to  the 
purport  and  a£kct  of  a  schedule  annexed  to  the  act. 

By  the  2  Geo.  11.  c  36,  s.  7,  the  masters  shall  pay  the  seamen,  &c,  their  How  wages  to 
wages*  if  demanded,  in  thirty  ^ys  after  the  ship's  being  entered  at  the  custom-  ^  P*^* 
boose  [and  in  vestda  trading  coastwise  in  five  days,  the  31  Geo.  HI.  c  39,  s.6] 
(onloB  diere  be  a  covenant  to  the  contrary),  or  at  the  time  they  shall  be  dia- 
charged,  which  shall  first  happen,  if  dnnanded,  deducting  the  penalties  of  this 
act,  on  pain  of  paying  to  eacn  seaman,  &c.,  that  shall  l^  unpaid,  20f .  above 
his  wages,  to  be  recovered  by  the  same  means  and  methods  as  the  wages  may 
be  recovered. 

But  by  the  2  Geo.  n.  c.  36,  s.  8,  and  31  Geo.  III.  c.  39,  s.  6,  no  mariner, 
by  entering  into  or  signins  such  agreement,  shall  be  deprived  of  any  means 
for  recovery  of  wages  which  he  may  now  use ;  and  the  master  shall  be  obliged 
to  produce  the  contract,  and  not  the  mariner. 

By  the  31  Geo.  IlL  c.  39,  s.  9,  in  case  of  vessels  trading  coastwise,  where  Where  the  con- 
the  contract  for  wages  shall  be  by  the  voyage,  and  not  by  the  month  or  other 
stated  time,  the  penalties  shall  be  ascertained  in  manner  following :  viz.  if  the  and^not  byTe**^ 
leofftb  of  the  voyage  exceed  a  lurmr  month,  the  forfeiture  of  one  month's  pay  month, 
sfa^l  be  deemed  a  forfeiture  of  a  sum  of  money  bearing  the  same  proportion 
to  the  whole  wages  as  a  lunar  month  shall  bear  to  the  whole  time  spent  in  the 
voyage ;  and  in  like  manner  the  forfeiture  of  two  days*  pay,  &c.,  as  two  days 
^11       to  the  whole  time  of  the  voyage;  and  if  the  whole  voyage  shall  not  Agreemea(«  ex* 
exceed  one  lunar  month,  or  shall  not  exceed  two  days,  the  said  forfeiture  shall  ISmm!*"^ 
be  deemed  a  forfeiture  of  the  whole  wages. 

Sect  10.  No  agreement  made  by  virtue  of  this  act  shall  be  liable  to  any  Yeweu  onder 
stamp-duty.   And  nothing  herein  shall  extend  toveaaels  trading  coastwise  onehandredton. 
under  one  hundred  tons*  burden. 

Bythe  59  Geo.  m.  c.  58,  entitled,  «  An  Act  for  facilitating  the  Recovery  of 
the  Wages  of  Seamen  in  the  Merchant  Service,*'  after  reciting,  that  whereas 
the  seamen  and  mariners  employed  in  the  merchant  service,  and  in  the  coasting 
trade  of  this  kingdom,  are  exposed  to  great  difficulties,  expense,  and  inconve- 
nience, in  suing  for  or  obtaining  payment  of  their  wages,  in  cases  of  dispute 


MBRCHANT«* 

SBRViCI, 
WAOliS,  &C. 


wa^ea,  not  ex- 
ceeding 20/., 
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with  the  masters  or  owners  of  vessels  in  which  they  may  have  served,  and  it  is 
expedient  that  greater  facility  should  be  given  for  recovery  of  such  wages  ;**  it 
is  enacted,  that  from  and  after  the  1st  day  of  August^  in  the  year  of  our  Lord 
Jnatices  enipow-  1819,  it  shall  be  lawful  for  any  seaman,  mariner,  or  other  person  (except  mas- 
tred,  on  com-  ters  or  apprentices),  who  shall  have  served  on  board  any  ship  or  vessel  trading 
^o  hw^nmi^KiSl  ^™       It^^     P^^c®»  places,  in  that  part  of  the  United  Kingdom 

dispaiesaboat  Called  England,  to  ports  beyond  the  seas,  or  to  any  other  port  or  place  in  Qreat 
Britain,  by  virtue  or  in  pursuance  of  any  contract  or  engagement,  in  vmting  or 
not  in  writing,  and  whether  the  same  be  by  parol  or  by  deed  under  seal,  or 
otherwise,  in  case  the  master  or  commander,  or  other  person,  having  or  taking 
the  charge  of  any  such  ship  or  vessel,  after  the  expiration  of  two  days  from  the 
time  of  entry  of  such  ship  or  vessel  at  the  custom-house,  or  from  the  deliveiy  erf" 
her  cargo,  or  from  the  time  when  such  seaman  or  mariner,  or  other  person  (ex- 
cept as  aforesaid V  sliall  be  discharged,  which  shall  first  happen  (unless  an 
agreement  shall  have  been  made  and  entered  into  to  the  contrary,  and  in  that 
case,  after  the  expiration  of  the  time  so  stipulated  or  agreed  for  the  payment  of 
such  wages,  as  a/oresaid),  neglect  or  refuse  to  pay  to  any  such  seaman,  mariner, 
or  other  person  (except  as  aforesaid),  his  or  their  wages,  or  any  part  Uiereof,  to 
complain  (a)  to  any  justice  or  justices  of  the  peace  residing  in  or  near  to  the 
place  where  such  ship  or  vessel  shall  have  endea  her  voyage,  or  been  cleared  at 
the  custom-house,  or  delivered  her  cargo,  or  to  any  justice  or  justices  of  the 
peace  residing  in  or  near  to  the  place  where  such  master  or  commander,  or 
other  person  having  or  taking  the  cnarge  of  any  such  ship  or  vessel,  or  (in  case 
of  there  being  no  master  or  commander,  or  other  person  in  charge  of  any  such 
ship  or  vessel)  where  any  owner  or  owners  thereof  shall  then  happen  to  be*  and 
thereupon  it  shall  be  lawful  for  any  such  justice  or  justices  of  the  peace  respec- 
tively, and  they  are  hereby  required,  upon  such  complaint  made  to  them  upoa 
oath  or  affirmation,  to  issue  a  summons  (6)  to  such  master  or  commander*  or 
other  person  having  or  taking  the  charge  of  anv  such  ship  or  vessel,  or  (in  case 
of  there  being  no  master  or  commander,  or  other  person  in  charge  of  any  such 
ship  or  vessel)  to  such  owner  or  owners  thereof,  to  appear  before  them  at  such 
time  and  place  to  be  in  such  summons  specified ;  and  upon  the  party  or  par- 
ties appearing  in  pursuance  of  such  summons,  or  not  appearing  slWt  having 
been  so  summoned,  the  said  justice  or  justices  sltall,  ana  they  are  hereby  em- 
powered to  examine  upon  oam  such  seaman,  mariner,  or  other  person  (except 
as  aforesaid),  or  any  otner  witness  or  witnesses,  touching  any  such  complaint, 
or  any  difference  or  dispute  respecting  such  wages,  and  to  make  such  oraer  fi>r 
payment  (c)  of  so  much  wages  to  such  seaman,  mariner,  or  other  person,  as 
aforesaid,  as  to  such  justice  or  justices  shall  seem  reasonable  and  iust;  pro- 
vided that  the  sum  in  question  do  not  exceed  20/.  so  claimed  to  be  due  to  any 
one  seaman,  mariner,  or  other  person  as  aforesaid;  and  in  case  of  refusal  to 
pay,  or  non-payment  of  any  sum  or  sums  of  money  so  ordered,  by  tlie  space 
of  two  days  next  after  such  order  and  determination,  such  justice  or  justices 
shall  and  may  issue  forth  their  warrant  {d)  to  levy  die  same  by  distress  and 
sale  of  the  goods  and  chattels  of  such  master  or  commander  or  other  person 
having  or  taking  the  charge  or  command  of  any  such  ship  or  vessel,  or  (m  case 
of  there  being  no  master  or  commander,  or  other  person  in  charge  of  any  such 
ship  or  vessel)  of  any  such  owner  or  owners  as  aforesaid,  rendering  the  over- 
plus (if  any  there  he\  after  deducting  all  the  costs,  charges,  and  expenses  of 
any  summonses,  informations,  complaints,  hearings,  warrants,  and  of  such 
distress,  and  the  keepii^,  appraisement,  or  sale  thereof,  or  otherwise  relating 
thereto,  unto  the  person  or  persons  whose  goods  and  chattels  shall  be  so  dis- 
trained and  sold  j  and  in  case  sufficient  distress  shall  not  be  found  for  payment 
and  satisfaction  of  the  amount  of  wages  so  ordered  to  be  paid  by  such  justice 
or  justices,  and  the  same,  with  such  costs,  charges,  and  expenses  as  aforesaid, 
shall  not  be  paid  within  the  said  period  of  two  days,  it  shall  and  may  be 
lawful  for  sucn  justice  or  justices  of  the  peace,  and  they  are  hereby  authorized 
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and  required,  by  warrant  (a)  or  warrants  under  their  hands  and  seals,  to  levy  mibcdaiit's 
the  amount  of  the  wages  so  ordered  to  be  paid,  together  with  such  costs,  •f.hvice, 
charges,  and  expenses  as  aforesaid,  on  the  snip  or  vessel  for  the  service  on    wages,  occ. 
board  which  such  wages  shall  be  so  ordered  to  be  paid,  or  any  of  the  tackle,  6o  G«o.  3.  c.  M. 
furniture,  or  apparel  thereof,  rendering  the  overplus  thereof  (if  any),  after  pay- 
ment of  such  expenses  as  aforesaid,  to  the  master  or  commander  or  owner 
thereof;  and  the  decision  of  such  justice  as  aforesaid  shall  be  final  and  conclu- 
sive as  well  on  such  seaman,  mariner,  or  other  person,  as  upon  such  master  or  jmtice*'  AtttrnA- 
commander,  or  other  person  taking  the  charge  or  command  of  such  ship  or  JjJ**^  to 
vessel,  and  the  owner  or  owners  thereof;  save  and  except  in  such  cases  in  ii^^raay^wUhla 
which  an  appeal  shall  be  interposed  by  either  party  to  the  High  Court  of  mvcb  dayt. 
Admiralty*  such  appeal  to  be  interposed  within  the  space  of  seven  di^s  after 
the  order  of  the  said  justice  or  justices  so  to  be  made  as  aforesaid.'* 

Sect.  2.  ^  That  in  case  the  seaman  or  mariner,  or  other  person  so  claiming  Notice  of  tppeal. 
to  be  entitled  to  such  wages  as  aforesaid,  or  the  party  or  parties  who  is  or  are 
ordered  to  pay  the  same,  or  their  agents  respectively,  shaA  be  dissatisfied  with 
such  order  and  decision  of  the  justice  or  justices  touching  such  wages  as  afore- 
said, it  shall  be  lawful  for  either  of  them  respectively,  within  forty-eight  houn 
after  the  making  such  order  as  aforesaid,  but  not  afterwards,  to  give  notice  in 
writing,  to  the  justice  or  justices  so  making  such  order,  of  his,  her,  or  their 
desire  of  obtaining  the  judgment  of  the  High  Court  of  Admiralty  respecting  the 
said  wages  and  the  older  so  made  thereon  as  aforesaid,  by  delivering  the  same 
to  such  justice  or  justices,  or  leaving  the  same  at  their  last  or  roost  usual  place 
of  abode ;  and  thereupon  the  party  so  resisting  or  disputing  the  claim  to  such 
wages,  or  the  order  to  be  made  by  such  justice  or  justices  thereon,  shall  be 
compelled  to  proceed  within  thirty  days  from  the  date  of  such  order,  by  taking 
out  a  monition  against  the  adverse  party,  and  shall,  on  the  service  of  such 
notice,  give  good  and  sufficient  bail  in  double  the  amount  of  the  wages  so  Ball  to  be  glvea 
ordered  to  be  paid  as  aforesaid,  and  which  bail  shall  be  taken  by  a  commis-  ^^^^^^  ^ 
sioner  for  taking  examinations  in  prize  causes,  if  there  shall  be  one  in  the  port 
or  place  where  such  difference  shall  arise  or  order  be  made,  but  if  there  snail 
be  no  such  commissioner  there,  then  the  said  justice  or  justices  who  shall-  pro- 
nounce such  order,  or  any  other  of  his  majesty's  justices  of  the  peace,  are 
hereby  authorized  to  take  the  same;  and  the  commissioner,  justice,  or  justices,  Oomniiuioneror> 
who  shall  take  such  bail,  shall  certify  the  same  according  to  the  form  contained  J*"<*««  ^  certify 
in  the  schedule  hereunto  annexed,  and  transmit  the  same  without  delay  to  the 
High  Court  of  Admiralty,  and  also  a  copy  of  the  order  so  made  by  such  justice 
or  justices,  on  unstamped  paper,  certified  under  the  hand  or  hands  of  such 
commissioner,  justice  or  justices,  taking  the  bail  as  aforesaid,  and  the  same 
shall  be  admitted  by  such  Court  of  Admiralty  as  evidence  in  the  cause/' 

Sect.  3.  "  That  no  seaman  or  mariner  or  other  person,  by  entering  into  or  Provlioforiipree- 
signing  any  contract  or  agreement  as  required  by  the  several  statutes  now  in  by*»e«min 
force  for  that  purpose,  or  into  any  covenant,  stipulation,  or  agreement  to  be  before  the  psMing 
comprised  in  any  such  contract  or  agreement,  which  shall  have  the  effect,  or 
be  designed  or  intended  to  have  the  effect,  of  depriving  such  seaman,  mariner, 
or  other  person  of  the  remedies  by  this  act  given  for  recovery  of  wages  so  due 
to  him  or  them  as  aforesaid,  shall  be  deprived  of  or  hindered  from  using  any 
method  or  means  for  recovery  of  wages,  against  any  ship,  or  the  masters  or 
owners  thereof,  which  immediately  before  the  passing  of  this  act  he  might,  and 
which  after  the  said  first  day  of  August  he  may  make  use  of;  and  that  in  all 
cases  where  it  shall  or  may  be  necessary,  in  resorting  to  the  remedies  by  this 
act  given  for  recovery  of  such  wages  as  aforesaid,  that  the  agreement  or  agree- 
ments in  writing  aforesaid  should  be  produced  before  such  justice  or  justices  as 
aforesaid,  no  obligation  shall  be  on  any  seaman,  mariner,  or  other  person  as 
aforesaid,  to  produce  the  same,  but  such  obligation  shall  lie  on  the  master  or 
commander,  or  other  person  having  the  charge  or  command,  or  the  owner  or 
owners  of  the  ship  or  vessel  for  which  the  wages  shall  be  demanded ;  and  no 
seaman  or  mariner  shall  &il  in  any  complaint  or  proceeding  before  any  justice 
or  justices  for  recovery  of  wages  for  want  of  such  agreement  or  agreements 
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mircuant's   being  produced,  but  shall  and  may  proceed  therein  as  if  no  such  agreement  in 

SERVICE,  writing  had  been  made/' 
WAGES,  ice.  Sect.  4.  "  That  nothing  in  this  act  contained  shall  extend  or  be  construed  to 
so6eo.3,c.  &8.  extend  to  deprive  any  seaman,  mariner,  or  other  person  as  aforesaid*  of  any 
.  Proviso  for  •««-  remedy,  means,  or  process  which  may  now  be  resorted  to  or  used  against  any 
•n^remSy*'^'  *^^P  vessel,  or  the  master  or  commander  or  person  having  the  cha^  of  such 
which  may  now  ship  or  vessel,  or  the  owner  or  owners  thereof,  for  the  recovery  of  wages  due 
be  resorted  to.  fyj^  serving  on  board  of  any  such  ship  or  vessel." 
^'sStiiSd?**"**  ^'  Tha^  nothing  in  this  act  contained  shall  extend  to  Scotbnd. 

Pobiic  act.  *  Sect.  6.  This  act  s)^  be  deemed  to  be  a  public  act ;  and,  by  sect.  7,  shall 

continue  in  force  for  seven  years  from  the  second  of  July,  1819. 
Act  contisoed.       The  act  has  been  continued  for  seven  years  more,  by  the  7  Geo.  IV.  c  59. 

The  following  is  the  schedule  referred  to  by  the  59  Geo.  III.  c.  58 : — 

"  On  the  day  <»f  ,  im  the  year    our  Lord  one  <Api(mpm{ 

to  unt,  S    eight  htmdred  and  ,  brfore  ,  at  ,  ii% 

the  county  of  ,  A.  B.  and  C.  D.  appeared  personally ,  and  produced  them- 

wehes  as  sureties  for  ,  the  master  of  the  ship  ,  and  for 

the  owners  thereof;  and,  submitting  themselves  to  the  jurisdiction  of  the  said  Court  of 
Admiralty  of  England^  hound  themselves^  their  heirs,  executors,  and  administrators^ 
for  the  said  master  and  owners  of  the  said  ship,  in  the  sum  of  eachf  of 

lawful  money  vf  Great  Britain,  unto  E.  F,,  a  seaman,  hamng  served  on  hoard  the  said 
shipf  to  answer  the  amount  of  sueh  wages  as  shall  be  hereafter  decreed  by  the  said 
court  to  be  due  to  be  said  E,  F.,  according  to  the  tenor  of  the  act  in  that  ease  made 
and  provided;  and,  unless  they  shall  so  do,  they  hereby  consent  that  eucution  shall 
issue  forth  against  them,  their  heirs,  executors,  and  administrators,  goods  and  chattels^ 
whereon  the  stone  shall  befoumd,i  to  the  value  of  the  eum  above-mentioned, 

"  7%M  bail  was  duly  taken,  acknowledged,  and  received,  at  the  time  hereinbefore 
akove  written,  before  me,  the  undersigned  commissioner  [or,  as  the  undereigned  justice 
or  justices  of  the  peace"] ;  and  I  [or,  ttw]  do  believe  tmd  consider  the  perteme  otew- 
mentioned  strident  security  for  t£t  turn  above-mentioned" 

jasiicesmaycom.  ^  C-  36,  s.  4,  if  the  mariner  desert  or  absent  himself  after  he 

mil  dcaerten  to  hath  signed  the  agreement,  on  application  to  any  justice,  from  the  master, 
rtciiM  *&cf  ^  owner,  or  commander,  or  other  person  having  charge  or  command  of  the  ship, 
such  justice  may  cause  him  to  bie  apprehended ;  and  if  be  shall  refuse  to  pro. 
ceed  on  the  voyage,  without  sufficient  reason  to  the  satisfiu:tion  of  the  justice, 
the  said  justice  shall  commit  him  to  the  house  of  correction,  there  to  be  kept  to 
hard  labour  not  exceeding  thirty  days,  nor  less  than  fourteen  days. 

And  by  the  2  Geo.  II.  c.  36>  s.  6^  and  31  Geo.  III.  c.  39,  s.  4,  if  any  ma- 
riner, not  entering  into  the  king's  service,  shall  leave  the  ship  before  he  shall 
have  a  dischaige  in  writing  by  the  master,  he  shall  forfeit  one  month's  pay,  to 
be  recovered  and  disposed  of  as  hereafter  is  mentioned. 

By  the  31  Geo.  III.  c.  39,  s.  3,  if  any  mariner  (in  iSde  coasting  trade),  after  he 
shall  have  entered  into  such  agreement,  shall  neglect  or  refose  to  proceed  on 
the  intended  voyage  for  which  he  shall  have  entered,  or  upon  which  such  ship 
shall  be  destined  to  proceed,  he  shall  forfeit  to  the  owner  all  wages  due  at  the 
time  of  such  refusal ;  and  on  complaint  to  any  justice  by  the  master,  com- 
mander, or  owner,  or  other  person  having  chaige  or  command  of  the  ship,  he 
shall  issue. his  wanant  to  appr^end  such  mariner;  and  if  he  shall  refuse  to 
proceed  on  the  voyage  agreed  upon,  or  on  which  the  ship  shall  be  destined  to 
proceed,  within  the  time  contracted  for,  widiout  sufficient  reason,  to  the  sat^ 
faction  of  the  justice,  the  justice  shall  commit  him  to  the  house  of  correction, 
there  to  be  kept  to  haid  labour  for  not  exceeding  thirty  days,  nor  less  than  four- 
teen days. 

By  sect  10.  This  act  not  to  extend  to  vessels  under  one  hundred  tons,  or  not 
going  to  open  sea. 

And  by  the  45  Geo.  III.  c.  81,  if,  upqn  being  so  apprehended,  the  seaman 
or  mariner  (in  coasting  trade)  shall  not  give  sufficient  reason  for  the  refusal,  to 
the  satisfiu^on  of  the  justice,  he  shall  commit  him  (as  in  the  31  Geo.  III.  c.  39, 
8.  3,  specified). 

By  the  37  Geo.  m.  c.  73,  s.  1,  to  prevent  the  desertion  of  seamen  from  mer- 
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chant  shipB,  evoy  neaman,  mariner,  or  other  penon,  who  ahall  deiert  during  MinciiAivTt' 
the  TOjfagew  either  out  or  home,  from  any  British  merdiant  ship  trading  to  or  t^nytct, 
from  his  majesty's  colonies  in  tiie  West  Indies,  shall,  over  and  above  all  pu>  _WAq»s,  kc, 
nishmentSf  penalties,  and  fbrfeitures,  to  which  he  is  now  subject,  forfeit  all  the«^'*'"«"'i^>^>ig 
wages  he  may  be  entitled  to  from  die  master  or  owner  of  the  ship  on  boaid  of  SSSS?"  oJiKin 
which  he  shall  enter  immediately  after  such  desertion.  die  Wmi  lodlM. 

Sect  2.  And  every  master  or  commander  of  any  such  ship,  who  shall  en-  ^ 
^^^y  such  person,  knowing  him  to  have  deseited  from  any  other  ship,  shall  iemn  wbo&vt 


Sect.  3.  No  such  master  or  commander  shaB  hire,  or  procure  to  be  hired.  If  Mttn  UrlMt 
any  seaman,  or  other  person,  in  any  pott  in  the  said  colobiesy  at  more  than  J|!Ji!|* 
doable  the  monthly  wages  such  person  contracted  fon  when  he  entered  on  <<M>Mi> 
boavd,  being  in  the  same  degree,  unless  authorized  by  the  governor,  chief  ma-> 
gisuaae^  ooUector,  or  controller  of  such  port,  in  writing,  under  his  hand ;  and 
aQ  agnements  contrary  thereto  shall  be  void,  and  the  person  hiring  or  pro- 
curing, &c.  any  seaman,  &c.  contrary  to  the  intent  and  meaning  of  this  act» 
iball  forfeit  100/. 

Sect.  4.  And  the  master  of  every  such  ship  shall  have  on  board,  at  the  time  To  haveu  tp- 
the  same  is  cleared  out  from  Great  Britain,  one  apprentice,  under  seventeen  prentice  for  tvtnr 
jws  of  age,  and  duly  indented  for  th»ee  yean»  ibr  every  one  hundred  tons'  ad«  ^  (•) 

measuiem^t  of  such  diip,  acconUng  to  the  certificate  of  registry ;  and  such 
imkolBie  shall  be  duly  enrolkd  at  the  custom-house  of  the  port  within  one 
imtik  after  the  date  or  execution  thmof;  and  such  apprentices  shall  be  ex- 
empt from  serving  in  his  majesty's  navy  for  that  term  ^  and  every  owner  or 
nasier  neglectkig  to  enrol  such  indenture  in  manner  aforesaid,  shall  forfeit  lOU 
to  be  paid  one  moiety  by  the  owner,  and  the  other  moiety  by  the  master,  ind 
to  be  recovered  as  boeinafter  mentioned. 

SetiL  5  relates  lo  the  maslcis  givmg  in  lists  of  thoee  who  have  died  during 
the  voyage. 

Sect.  9  enacts,  ^  Hiat  the  penalties  and  forfeitures  givea  by  this  act  shall  be  Diipotition  or 
nod  and  applied  in  manner  following;  that  is  to  say,  one-third  part  thereof  P«m1<^* 
for  and  towards  the  support  of  Greenwich  Howilal ;  one  other  third  part  f  hereof 
frr  and  towards  the  support  of  the  seaman's  hospital  at  the  port  to  which  the 
thipor  leasd  in  respect  of  which  the  forfeiture  sludl  arise  belongs;  but  in  case 
tim  shall  be  no  seaman's  hospital  at  the  port  to  which  such  ship  or  vessel 
heloDgSy  then  to  and  for  the  use  and  benefit  of  the  old  and  disabled  teamen  of 
the  same  port  and  tbeb  frumilies,  to  be  distributed  at  the  discretion  of  the  per- 
sons bavise  the  direction  of  the  merchant  seamen's  fund  at  such  port,  or  ift  case 
there  shall  be  no  such  establishment  there,  by  the  magistrates  or  overseen  of  the 
poor  of  such  port;  and  the  other  tliird  part  thereof  to  and  for  the  person  or  JjJJ^*'^  ^  ^ 
persons  who  shall  inform  and  sue  for  the  same ;  and  that  such  penalty  shall  be 
rmvered  by  bill,  plaint,  or  information,  in  any  of  his  majesty's  cotirts  of 
record  at  Westminster ;  or  such  of  them  as  do  not  exceed  the  sum  of  20/.  upon 
information,  on  the  oath  of  one  or  more  witnesses,  before  any  one  or  more  of 
his  majesty's  justice  or  justices  of  the  peace  in  any  part  of  the  icingdom  of  Great 
Britain,  who  shall  not  reside  more  than  ten  miles  from  the  place  of  abode  of 
the  perKMi  or  persons  complained  of,  which  justice  and  justices  is  and  are 
hexAj  authorized  and  required  to  issue  out  his  or  their  warrant  or  warrants  to 
bring  before  him  or  them  every  person  chaiged  with  any  ofience  under  this  act ; 
and  in  case  he  or  die  shall  refuse  or  neglect  to  pay  such  penalties  or  forfeitures, 
as  aforesaid,  to  issue  lus  or  their  warrant  or  warrants  to  levy  the  same  by  distress 
and  ale  of  the  oft^d^s  goods,  and  in  case  no  distress  be  found,  to  com- 
mit the  offender  or  oftenders  to  the  common  gaol  of  the  city»  town,  or  place 
▼ithin  the  jurisdiction  of  such  respective  justice  or  jvslices,  there  to  remam  for 
the  space  of  three  calendar  months,  or  until  he  or  they  shall  pay  the  same.*' 

There  are  several  other  provisions  and  regulations  made  by  the  37  Geo.  m. 
c.  73,  relating  to  seamen  in  the  merchants*  service ;  but  b^g  no  way  oon- 
iMctedwith  the  office  of  a  justice  of  the  peace,  it  is  quite  foreign  to  this  work 
Id  insert  them  here. 


VOL.  V. 


(a)  See  Ayymtto,  Vol.  I.  p.  m. 
z 
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VI.  Peg  allotteli  to  mamtam  Jpamfliiw. 

[35  Geo.  III.  c.  28 ;  37  Geo.  IIL  c.  53;  46  Geo.  HI.  c.  127.] 

Petty  officer..  By  the  35  Geo.  in.-c.  28,  s.  1,  after  1st  May,  1795,  every  petty  officer  and 
B«amen,&c,ro«3r  seaman,  or  landman,  non-commissioned  officer  of  marines,  and  marine  [and 
SSJ  My*iv>Mhe  ^  ^»  ^  extended  to  boatswains,  gunners,  and 

uaiDtenancc  of    Carpenters],  serving  or  entering  on  board  any  vessel  of  his  majesty,  may  allot 
their  families.     ^  certain  part  of  hi9  monthly  pay  for  the  maintenance  of  his  wife  and  children, 
'  or  mother. 

And  by  the  37  Geo.  IIL  c.  53, 6. 1,  3,  4,  an  increase  of  wages  is  made  to 
such  persons,  and  they  are  empowered  to  allot  a  part  of  such  pay,  to  be  calcu-* 
lated  as  nearl  y  as  may  be  to  equal  one-half  thereof,  and  according  to  the  table 
therein  given.  • 
Petty  officer*,        Sect  2.  And  all  petty  officers,  able  seamen,  ordinary  seamen,  landmen,  and 
&c,  being        marines,  who  may  hereafter  be  wounded  in  action  with  the  enemy,  shall  re- 
v.oi^i*  ^  QQ^yQ  {(leif  fill!  vages  and  allowances  until  their  wounds  are  healed ;  or  until 

(being  declared  incurable)  they  sbill  receive  a  pension  from  the  chest  at  Chal-i, 
ham,  or  be  admitted  into  Greenwich  Hospital. 
ToiDoteers.at  the    By  the  35  Geo.  III.  c.  28, 8. 2,  if  aoy  seaman  or  landman  shall  voluntarily 
time  of  entering,  enter  hlmself  with  any  regulating  officer,  and  shall  at  the  same  time  declare 
heir  "(Miy  UKme  and  place  of  abode,  and  that  he  is  married,  and  the  name  of  his  wife^ 

be  paid  as  herein  and  her  place  of  residence,  and  if  he  have  children,  how  many,  and  how  many 
specified.         ^  y^y^ .     fjj^^     ^  ^  mother  then  living,  and  the  place  of  her  residence  ^ 
and  that  he  is  willing  to  allot  a  part  of  his  wages  for  their  support;  then,  id 
case  his  wife  or  mother  reside  in  London,  the  same  shall  be  paid  by  the  trea- 
surer of  the  navy ;  if  at  Portsmouth,  Plymouth,  or  Chatham,  or  within  five 
miles  thereof  respectively,  by  the  clerk  of  the  check  stt  those  places;  else- 
where, by  the  receiver-general  of  the  land-tax  of  the  county  or  city,  or  collector 
Regulating  of-     of  the  customs  or  excise  nearest  the  residence  of  such  wife  or  mother.  And 
fhTeVdedan.  regulating  officer  shall  make  out  three  declarations  of  allotment,  and  three 

Uons  of  aiiotment  Orders  of  payment,  to  be  triplicates  of  each  otiier,  which  shall  be  in  the  foUow-; 

of  pay,  and  order  jnjp  fonn  : — 
of  pavuient*  ^ 

"  No.  I.  ("Petty  officer. 

Form.  1  Seaman, 

IjA,B,y   <Landmui,  ^do  herehy  declare, 

i  Non-commissioned  officer  of  ■urines, 
V  Marine, 

C  having  a  1  wife  (  and  one  child,  a  boy 
thai  I  <  >         \  and         children,  of  whom  are  boys,  \  S 

f  hamng^d  j  mother  3 
living  at  .  *  in  the  cmaUy 

^entered  this  day  to  serve  in  his  majesty's  navy,^ 
^  <  >  have  allotted 

if  now  serving  on  board  his  majesty's  ship,  \ 

per  daiff  out  of  mtf  wage*,  for  the  wtainienanee 
Twife  5  ^°<l  >  J 

^  my  i  and  children    5  >  and  I  do  hereby  direet  you  to  pay  or  cause  to 

^mother    «      •      •  j 
be  paid  to  C.  D.,  my  ^^^^^   |         «•      pfoce  and  county  trforeeaid,  at  the 

etui  of  every  twenty-eight  days  from  the  date  hereof,  the  sum  of  ,  being  at 

the  rats  of  per  day  out  of  the  wages  or  pay  to  grow  due  tome  as  a 

in  his  majesty's  navy,  a  dupKeate  hererf  having  already  been  transmitted  to  you, 
signed  by  three  of  the  commissioners  of  his  majesty's  navy,  upon  her  producing  a  certi- 
Jicate,  under  the  hands  qf  the  minister  and  the  churchwardens,  or  churchwar£n,  or  the 
elders  or  elder,  of  the  parish  where  She  resides,  that,  to  the  best  of  their  knowledge,  the' 

said  C.  D.  M  my  I  ^(Sier  }  ^'  *"  ^  ^  ^ 

^tforesaid  to  the^ person  who  shall  by  the  minister  and  thmr^noardens,  or  dturchwarden, 
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^reUerser  eUer^t^ikg  parish  ufhereiiuftttidwfftrni^  pat  to  main* 

{  ^  board  hii  majettj's  ship  \  ^  iioj,  3^0^  h  c,  W- 

Signed  A.  B. 

Witness  (if  on  ihore)  Thoa.  Bowling. 

Lieut,  hi  his  majesty's  navy. 
(if  on  board)  D.  £.  Captain. 


To  the  Treasursr  efkit  Majesty  s  Nwn/. 
To  tke  Reeesver-Genmsl  of  the  Land  Tax  vf 
TotheColitetoroftheCntUmsrftkeportrf 
To  the  Colketor  if  tk0  Excise 
To  the  Oerk  efthe  Check  at 


F.  O.  Lieut,  and  eigmng 
qffker. 


M.N.> 


wugeetjfs  noey.' 


which  being  numbered  and  dated,  and  tiie  blanks  filled  up,  such  seaman  or 
landman  alall  sign  the  same,  and  such  regulating  officer  snail  also  sign  as  a 
witnesB ;  and  if  such  wife  or  mother  shall  then  attend  in  person,  such  officer 
shall  deliver  to  her  one  of  the  triplicate  oiden,  and  shall  send  the  other  two  to 
the  oommiasionen  of  the  navy ;  but  if  such  wife  or  mother  shall  not  attend, 
sodi  officer  shall  send  all  the  said  triplicatea  to  the  said  commissioners,  ana 
shall  specify  and  mention,  opposite  to  the  name  of  every  man  so  entered,  whe- 
ther be  have  allotted  any  psit  of  hia  pay  as  aforesaid^  and  to  what  amount* 
tpgether  with  the  date  of  such  Older. 

Sect  3.  And  as  often  aa  the  commander  of  any  such  vessel  shall  read  over  Petry  officer,  tea. 
the  muster  of  hia  ship's  company,  if  any  such  ptty  officer  or  person  shall  dc-  I17!I*fS;v?«r  hta 
dare  by  word  of  mouth,  or  deliver  in  writing,  tne  name  and  place  of  abode  of  p«y  in  l^e  man* 
his  wife,  and  number  of  his  children,  if  he  have  any,  and  how  many  are  boys, 
or  that  he  has  a  mother  livine,  and  the  place  of  her  residence,  and  shall  desire 
that  a  pert  of  his  wages  may  be  paid  for  their  support,  the  same  shi^  be  paid 
in  manner  aforesaid. 

*  By  the  46  Geo.  III.  c.  127,  s.  1,  it  is  enacted,  that  every  petty  officer,  sea-  «  Geo.  a,  c  isr. 
man,  and  landman,  and  every  non-commissioned  officer  of  marines,  and  ma- 
tine,  desiring  to  allot  any  pay  under  the  35  Geo.  III.  c.  28,  shall  signify  such 
desire  by  signing  his  name  to  two  orders  or  dedarations  m  the  form  or  to  the 
efiect  required  by  that  act,  and  directe4  to  the  commissioners  of  his  majesty's 
navy;  which  said  orders  or  declarations  being  witnessed  by  the  captain  or 
commander,  and  any  other  of  the  signme  officers  of  the  ship  or  vessd  to  which 
sach  petty  officeis,  £c,  shall  belong,  shall  be  forthwith  transmitted  to  the  com^ 
misyoners  of  the  navy,  and  shall  be  full  authority  for  them,  or  any  three  of 
them,  to  make  out  and  sign  a  bill  in  duplicate  for  payment  of  the  sum  allotted 
by  such  onlera,  &c.,  to  the  person  therein  named ;  and  the  said  commissioneia 
shall  thereupon  transmit  one  of  such  bills  to  the  persons  to  whom  the  allot- 
ment shall  be  made,  and  the  other  of  such  bills  to  the  peiaon  by  whom  the 
i  is  to  be  paid. 


And  by  the  35  Geo.  III.  c.  28,  s.  4,  the  commissioners  of  the  navy  shall  exar  Deciantioiu  and 
raiflc  sudk  declarations  and  orders  in  this  act  mentioned,  with  the  lists  trans-  Jl^Sii'^uh  Ibt* 
mitted  by  such  regulating  officer,  or  commanding  officer  of  any  such  vessel,  by  the  navy 
and  if  found  right,  they  shall  be  filled  up  and  signed  by  three  commissioners,  *>ow^- 
specifying  the  date;  and  they  shall  transmit  one  of  the  said  declarations  and 
orders  to  such  wife  or  mother,  and  another  to  such  receiver-general,  collector  of 
the  customs  or  excise,  or  clerk  of  the  check,  to  whom  such  order  shall  be  di- 
lected,  and  the  third  shall  be  ddivered  to  die  treasurer  of  the  navy. 

Sect  5.  At  the  end  of  twenty-eight  days  or  more,  after  the  date  of  such  de-  After  twenty- 
daration  and  order,  the  same,  together  with  such  certificate  as  is  mentioned  Sviaiirp^rwnt 
therein  from  the  minister  and  churchwarden  of  the  parish  where  such  wife  or  to  whom'ctecu- 

z2 
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rations  and  or- 
den  are  addreu- 
ed»  to  examine 
llie  same,  and 
alio  certiflcatet 
of  minialert,  dec, 
and  to  pay  the 
snm  allotted 
gratis. 


Wife  dyinp;,  and 
leaving  children 
nnder  fonrtcen. 
Three  certificates 
and  orders  to  be 
made  out. 


Form. 


Ibcamen.  \yi, 

mother  shall  reside,  shall  be  presented  to  the  treasurer  of  the  navy,  or  other 
public  officer,  to  whom  tlie  same  is  addressed,  who  shall  examine  into  the  truth 
thereof  (upon  the  oath  of  such  wife  or  mother,  if  necessary,  which  oath  such 
officer  is  authorized  to  administer),  and  upon  hb  being  satisfied,  he  shall  im- 
mediately pay  to  such  wife  or  mother  the  sum  so  allotted*  without  fee  or  de- 
duction, taking  her  receipt  for  the  same,  signed  with  her  name  or  mark,  and 
shall  sign  his  name  as  witness  thereto,  and  shall  mark  such  receipt  with  the 
same  number  as  that  of  her  husband's  declaration  and  order,  aod  shall  also 
mark  thereon  the  sum  paid,  and  the  date,  and  the  time  from  whence  and  up  to 
what  time  the  same  so  became  due,  and  shall  deliver  back  such  declaration 
and  order  .to  such  wife  or  mother;  and  shall  also  mark  such  triplicate  in  like 
manner;  and  at  the  end  of  every  twenty-eight  days  afterwards,  upon  similar 
application,  a  like  payment  shall  be  made  in  the  same  manner. 

Sect.  6.  And  if  the  wife  of  any  such  person  shall  die  and  leave  a  child  or 
children  under  fourteen,  the  minister  and  churchwarden  where  such  wife  resided 
at  the  time  of  her  death,  shall  certify  to  the  commissioners  of  the  navy  the  day 
of  her  death ;  and  if  children  are  left,  the  ages  of  those  under  fourteen*  as  near 
as  they  can,  and  how  many  are  boys ;  and  shall  also  certify  their  intention  of 
appointing  a  fit  person  resident  within  such  parish  to  receive  that  part  of  the 
father's  wages  allotted  for  the  maintenance  of  his  children,  in  case  of  his  veife's 
death ;  and,  along  with  such  certificate,  shall  also  transmit  the  triplicate  of  the 
declaration  and  order  which  was  in  her  possession  at  the  time  of  her  death ; 
and  if  the  commissioners  of  the  navy  are  satisfied  of  the  truth  thereof,  and  diat 
the  father  is  still  alive,  and  in  the  service  of  his  majesty,  they  shall  make  out 
three  certificates  and  orders,  which  shall  be  triplicates  of  each  other,  in  the  fol- 
lowing form : — 

No.  1.    fFe,  ,  the  nunitter  and 

warden,  elder  or  eldertl,  of  the  parish  of 
do  hereby  certify  and  declare,  that 
^  petty  officer, 

<  landman,  >terving  in  hie  nugestf^e  naoy,  Med  on  tka 

i  non-commissioned  officer  of  marines,  i 
Cntarine,  j 

daiucf  y  and  was  bnried  in  the  taid  parish,  where  ske  had 

resided  \  previous  to  her  death.   And  m  fur^  certify  and  declare, 

rfthe  (foresaid  ,  late  the  husband  qf  the  qforesaid 

this  parish,  to  receive  racA  allowance  as  the  qforesaid  ,  the  father,  has 

allotted  out  of  Jus  wages  or  pay  due,  or  to  become  due,  for  his  service  in  the  navy,  for 

the  maintenance  and  support  qf  his  eaid^ 

children 

lintheeveniofthedeathqfhie 

w^e.  And  we  request  that  you  will  give  the  necessary  order,  that  the  wages  or  pat^ 
of the  father  so  allowed,  as  qforesaidf  shall  and  may  in  future  be  paid  to  the  said 

,  for  the  mainienanee  9f^{^^^^j\  rf^he  said 
under  oar  inspection  and  direction.   Dated  at  ,  thie         day  vf 

Signed    A,  B.  Minister. 

a  D,  \  Churchwardens 
"  To  the  CommissioHers  ofhU  E.  F,  I    or  Elders." 

Mqjestifs  Navy." 


,  [churchwardens  or  church- 
,  in  the  county  of 
,  wife  of 


"We,  ,and  ,two  of  his  majesty's  Justices  ef  the  peace  in  and 

for  the  county  qf  ,  do  hereby  cert^  and  attest  to  the  commissioners  of  his 

mt^eetjfs  navy,  that  the  facts  set  forth  in  the  above  certificate  are  true^  to  the  best  ef 
our  knowUdge  and  beUef:  and  that  the  said  named  therein  is  a  JU  and 

proper  person  to  receive  the  wagee  allotted  by  the  above  ,for  ihe  main- 

tenance and  support  qfhu^  children,  \  ^         ^  ^ 
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do  kertby  off/rm^  qfkmin  thai  rupecL    Dated  at  ^tkis  day  pat  to  main- 

oj  •  TAIN  rAMI- 

Sgned   G.  H*  'iJmticet  of  the  peace  for  the  libi. 

LK.  i    eoMMtyof  UUeo.«,G.ss. 

*'Loiidon,the  day  if 

**  We  apprtno  of  the  above,  and  aOow  the  same,  and  order  the  payment  of  that  part 
^  thewageeaUotted  by  the  abcw^mentiomd  for  the  mamtenoMce  and  enpport 

childran ^     death  of  hit  wife,  to  be  paid  to  the  above-named 
for  (hat  pmrpote^ 

Signed  L.M.) 

N.  O.  >  Cammisdonertqfthe  Navu. 

p.Q.y 

Cthe  Treaenrer  if  the  Navy. 
1  the  Receiver-General  of  the  Land  Tax  of 
To<the  CoUectonfthe  Customs  at  the  Port  of 
M  the  Collector  efihe  Esekee  at 
l^the  ClerhiftheChechat 

And  flhall  send  die  same  to  the  minister  or  diurdiwaidens  of  the  parish  where  To  b«  teat  to  the 

the  wife  died,  who  shall  fill  up  the  blanks,  and  the  minister  and  churchwardens  S^iiJlTbMw?^ 

together  shaQ  sign  the  same,  and  having  procured  two  justices  of  the  county  jMite«. 

wiieietn  such  parish  lies  to  attest  the  same,  shall  return  the  said  three  triplicates 

to  the  commissioners  of  the  navy,  who  shall,  on  the  receipt  thereof,  examine 

the  same,  and,  if  found  right,  shall  mark  each  of  the  triplicates  with  the  same 

number  with  which  the  original  declaration  and  order  was  numbered ;  and 

three  of  the  said  commissioners  shall  date  and  sign  their  allowance  thereof,  and 

shall  address  each  of  them  to  the  same  public  officer  to  whom  the  original  was 

addressed,  who  shall  transmit  one  of  them  to  the  person  so  appointed  by  such 

minister  and  churchwarden,  and  approved  by  the  justices,  together  with  the 

original  declaration  and  order  which  was  sent  to  them  as  aforesaid;  and  an- 

otlier  thereof  shall  be  transmitted  to  the  treasurer  of  the  navy,  or  other  public 

officer  appointed  to  pay  the  same,  as  the  case  may  be ;  and  die  third  shall  be 

ddiveiea  to  the  treasurer  of  the  navy. 

Sect  7.  At  the  end  of  twenty-eight  days  or  more  fiom  the  last  payment  Ptrtoatappdat' 
made  to  the  wife  who  so  died  as  aforesaid,  or  from  the  date  of  the  original  de-  diiii£^rn>y 
daration  and  order,  in  case  she  has  received  no  payment  thereon,  die  person  tppiy  for  the 
so  appointed  may  apply  to  such  public  officer  to  whom  the  same  is  addrened,  SJtS^''*'"**"* 
ior  payment  of  what  may  be  due  thereon,  and  shall  then  produce  the  original  P*'*'^ 
decbuation  and  order,  and  the  certificate  of  the  minister  ana  churchwarden,  and 
attestation  by  the  justices,  and  allowance  by  three  commissioners  as  aforesaid  ^ 
and  shall  also  deliver  a  certificate  from  the  minister  and  churchwardens,  sped- 
^ine  that  there  is  a  child,  or  the  number  of  chikiren  under  fourteen  then  hving 
in  their  perish,  distinguishing  how  many  are  boys,  and  their  ages,  as  near  as 
they  can,  and  shall,  in  all  things,  proceed  in  the  same  manner  as  before  di- 
rected ;  and  such  pajrment  shall  be  continued  so  long  as  all  or  any  one  of  such 
children  shaU  remain  under  fourteen,  or  the  fedier  shidl  live  and  continue  in  the 
king's  service;  except  as  hereinafter  excepted,  where  no  demand  shall  have 
been  made  within  six  mondis; 

Sect  8.  And  if  any  such  seaman,  landman,  or  marine,  shall  be  promoted,  Setmen,  l^,  on 
he  may  increase  the  allowance  out  of  his  pay  to  his  wife,  children,  or  mother,  f 
to  the  amount  aUowed  to  his  rank  as  aforesaid ;  and  the  same  rules  and  regu-  to^^^ruBaEilu 
lations  shall  be  observed  as  before  is  directed  and  prescribed. 

Sect  9.  And  all  such  payments  as  aforesaid  shall  be  by  even  monthly  pay-  Paymcnti  to  be 
ments  of  twenty-eight  days,  and  not  for  any  part  of  a  mondi,  except  in  the  Jjfjf  ^Ss  rt?*'^ 
event  of  the  death  dt  such  wife,  or  death  or  discharge  of  the  person  serving,  or  time,  eseept  la 
his  absenting  himself,  in  which  case  the  same  shall  be  paid  up  to  the  day  of  cue  or  death,  Ac. 
SQch  death  or  discharge,  or  his  quitting  the  service. 

Sect  10.  Every  sudi  order  so  granted  shall  be  irrevocable,  and  shall  con-  Ordcn  to  be  irre- 
tinoe  and  remain  in  force  during  the  whole  time  such  person  shall  be  entiUed  ll^^f^^jl^ 
to  wages,  unless  the  same  shall  be  revoked,  or  become  void  in  manner  herein- 
after mentioDed. 
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Sbeamen.  [vi. 

Sect.  1 1 .  Tlie.wife  or  mother,  or  person  appointed  to  receive  such  pay,  shall 
appear  personally  to  receive  the  same,  unless  disabled  by  bodily  infirmity,  the 
same  to  be  certified  by  the  minister  and  churchwarden  where  such  person  re- 
sides, or  by  the  physician,  surgeon,  or  apothecary,  attending  her  or  him,  in 
which  case,  the  same  shall  be  paid  to  l\er  or  his  order  in  writing,  upon  pro- 
ducing the  original  order. 

By  the  46  Geo.  III.  c  127,  s.  3,  in  every  case  in  which  any  petty  ofiicer^ 
seaman,  or  landman,  non-commissioned  officer  of  marines,  or  marine,  to  whom 
any  allotment  shall  have  been  made  payable,  at  or  near  the  port  where  the  ship 
or  vessel  to  which  he  shall  belong  may  have  been  at  the  time  of  making  svloi 
allotment,  shall  return  to  her  friends,  or  to  the  parish  or  place  to  which  he  shall 
belong,  it  shall  be  lawful  for  the  commissioners  of  the  navy,  on  receiving  a  cer- 
tificate from  the  minister  and  churchwardens  of  the  parish  or  place  to  whiph  she 
shall  remove  of  her  actual  residence,  there  to  alter  the  place  of  payment  of  her 
allotment  accordingly. 

By  the  35  Geo.  III.  c.  28,  s.  12,  where  no  demand  shall  be  made  by  virtue 
of  any  such  original  order  for  six  calendar  months  after  the  date  when  signied  by 
the  commissioners  of  the  navy,  in  the  event  of  the  death  of  the  wile,  the  same 
shall  be  void. 

Sect  13.  If  any  luch  regulating  officer,  or  commander  of  any  such  vessel* 
shall  unnecessarily  neglect  or  delay  to  transmit  to  the  navy-board  such  lists  as 
aforesaid,  or  to  transn^t  such  declarations  and  orders  as  aroresaid,  he  shall  for- 
feit 50/.,  to  be  recovered  as  penalties  against  the  laws  of  customs  or  excise,  and 
to  be  paid  to  the  person  suing  or  prosecuting  for  the  same. 

Sect  14.  If  the  person  to  whom  any  such  order  shall  be  addressed  shall  not 
have  public  money  in  his  hands  sufficient  to  answer  the  same,  and  shall  refiise 
payment,  he  shall  deliver  a  note  of  the  cause  of  his  refiisal  or  delay,  which  shall 
bear  date  when  such  demand  was  made  and  refused,  and  shall  appoint  thereon 
some  future  day,  within  fourteen  days,  for  the  payment  thereof.  And  if  on 
•complaint  made  to  the  said  commissioners  there  shall  appear  any  unnecessary 
delay  in  the  payment  of  such  allowance  as  aforesaid,  or  that  any  person  en^ 
ployed  herein  hath  taken  any  fee  or  reward,  three  commissioners  may  fine  any 
such  ofiender  not  exceeding  50/.,  to  be  recovered  and  applied  in  manner  afore- 
said. 

Sect  15.  If  by  any  neglect  or  delay  in  making  any  such  returns  as  aforesaid, 
any  over-payment  shall  be  made  to  any  such  wife,  mother,  or  children,  the 
same  shall  be  deducted  from  the  salary  or  pay  of  die  officer  or  person  making 
such  de&ult,  and  shall  be  applied  in  replacing  the  sum  so  overpaid* 

Sect.  16.  If  any  person  who  shall  have  allotted  a  part  of  his  wages  as  afore- 
said, shall  be  desirous  to  revoke  the  same,  he  may  do  so,  upon  his  declaring 
such  his  intention,  and  actually  revoking  the  same  by  a  writing  under  his 
hand,  addressed  to  the  commissioners  of  the  navy,  accompanied  with  a  certifi- 
cate from  the  minister  and  churchwarden  of  the  parish  where  bis  wife  shall  re- 
side, declaring  that,  in  their  opinion,  such  person  nas  just  and  reasonable  cause 
for  such  revocation;  and  if  such  commissioners  shall  be  satisfied  thereof,  thqr 
shall  give  notice  to  the  treasurer  of  the  navy,  or  other  public  officer,  to  whom 
the  onler  of  payment  was  addressed,  directing  him  to  stop  all  future  payment 
thereon,  until  such  person  shall  make  another  order  of  payment  in  manner 
aforesaid. 

By  the  46  Geo.  m.  c.  127,  s.  4,  if  any  pe^offioer,  Sec.  who  shall  have 
made  any  allotment  of  pay  under  the  35  Geo.  III.  c.  28,  or  who  shall  hereaiier 
make  any  allotment,  shall  be  desirous  of  revoking  such,  and  shall  signify  his  in- 
tention to  his  commanding  officer,  and  his  reasons  for  so  doing,  such  officer 
shall,  as  soon  as  the  same  can  conveniently  be  done,  communicate  such  inten- 
tion, and  the  reasons  given  for  the  same,  to  the  commissioners  of  die  navy,  and 
if  they  shaijl  be  satisfied  therewith,  they  may  stop  all  future  payments  on  any 
'  such  allotment  so  revoked :  and  in  every  case  in  which  it  shall  be  represented 
to  the  commissioners  by  the  minister  and  diurchwardens  of  the  parish  or  placer 
where  any  woman,  receiving  any  such  allotment  under  the  35  Geo.  HI.  c.  28, 
or  this  act,  shall  reside,  and  whose  husband  shall  be  then  serving  abroad,  that 
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the  has  conflicted  herself  in  such  a  nuumer  as  to  be  undeserving  of  support  pat  to  main- 
from  her  husband,  thiey  may  withhold  any  fuither  payment  on  any  such  aUot-    tain  fa  mi- 
ment.  i-ies. 

And  ty  s.  7  the  oommissionen  m&y  direct  the  treasurer  of  the  navy,  &c«  &c.  IsGeo.  a,  c  ss. 
by  whom  any  allotment  made  confonnable  to  the  said  former  act  or  to  this, 
'  shall  be  payable,  from  time  to  time,  and  as  often  as  the  pay  of  any  such  petty 
officer,  &c.  shall  have  been  increased  by  any  order  of  his  majesty  in  council,  to 
increase  the  allowance  in  the  payments  which  he  may  thereafter  make  to  the 
wife  or  mother  of  any  such  petty  officer,  &c.  to  a  propoitidn  equal  in  the 
whole  to  one-half  of  the  pay  or  every  such  petty  officer,  occ.  at  the  respective 
times  of  the  making  of  such  payments,  and  in  the  same  manner  as  if  such  de- 
claration and  order  of  allotment  had  been  originally  made  according  to  the  rate 
of  half  the  pay  of  every  such  petty  officer,  &c.  at  the  respective  times  of  such 
payments. 

By  the  35  Geo.  m.  c.  28,  s.  17,  if  any  such  wife  as  aforesaid  shall  desert  or  irwtTM  detfrt 
otherwise  neglect  and  leave  unsupported  and  maintained  f  any  such  child  under  on'^J^^^/lf^y^e 
fouiteen,  and  who  shall  for  one  month  become  chargeable  to  any  parish,  the  from  the  rahiit 
minister  and  churchwarden  of  such  parish  may  certify  the  fact  to  the  commis-  other 
siooers  of  the  navy,  and  also  their  intention  to  appoint  a  proper  person  to  J^JSHJ^jy  ^ 
receive,  and  apply  to  the  use  of  such  child,  the  pay  so  allowed  for  the  support  ^  ^ 
of  her  and  such  child ;  and  if  such  commissioners  be  satisfied  therewith,  tney 
diall  proceed  to  appoint  a  proper  person  to  receive  such  pay  \n  the  same 
manner  as  if  such  wife  had  died. 

Sect.  18.  And  as  soon  as  it  shall  appear  to  the  commissioners  of  the  navy  KuTy  bourd  io 
that  any  person  who  has  allotted  a  part  of  his  pay  as  aforesaid  is  dead,  or  has  eommonieatetiie 
absented  himself,  or  has  quitted  the  king*s  service,  they  shall  communicate  the  bave^iMtt>d 
same  to  such  public  officer  as  aforesaid,  by  whom  such  allotment  of  wages  was  pnrt  or  their  pny 
directed  to  be  paid,  directing  him  to  stop  all  foture  payments ;  and  such  public  {JJjJj  to'pay  it 
officer  shall,  within  two  days  after  the  receipt  thereof,  acknowledge  such  receipt  on  penalty  or  so/, 
by  letter  to  the  said  commissioners,  on  tbe  penalty  of  20/.,  to  be  levied  as 
aforesaid. 

SecL  19.  As  soon  as  it  shall  come  to  the  knowledge  of  the  minister  or  any  Minister,  &c,  to 
churchwarden  of  any  parish  that  the  wife  or  mother  of  any  person  receiving  fjjj'ij^jh^r**'^ 
such  allowance  as  aforesaid  is  dead,  they  or  one  of  them  shall  immediately  wives  ur  mothers 
give  notice  thereof  by  letter  to  the  commissioners  of  the  navy,  or  other  public  receiving  pay  ro 
officer  fixMn  whom  she  received  such  allowance,  who  shall  not  make  any  further  ^  «»«vy  boanu 
payment  until  he  receive  further  directions  from  the  commissioners  of  the  navy 
thoeon. 

Sect.  25.  And  all  allotments  of  wages  to  be  paid  in  pursuance  of  this  act  Pnymentii  to  be 
shall  be  fully  paid,  without  deduction,  although  a  part  thereof  be  in  fractions  yjjilfon.  on^Ji-'**^ 
of  the  smallest  denomination ;  and  every  person  withholding  any  part  thereof  naity  of  so/, 
under  any  pretence  whatsoever,  shall  forfeit  20/.,  to  be  recovered  and  applied  ' 
in  the  manner  aforesaid . 

'  Sects.  26  &  27.  All  letters  or  packets  sent  by  the  cashier  of  the  navy,  or  for-  Letters  to  be  fie« 

warded  by  him  in  the  execution  of  tliis  act,  shall  be  under  covers,  with  the  poitagt. 

words,  **  Pursuant  to  Act  of  Parliament,  Thirty-fifth  George  the  Third," 

printed  thereon,  and  he  shall  write  his  name  under  the  same.   And  if  he  shall  Penalty  or  send. 

send  under  any  such  cover  any  writing,  paper,  or  parcel,  other  than  those  re- 

iating  to  the  execution  of  this  act,  he^shall  forfeit  iOO/.,  to  be  recovered  and  eovcra.'"^ 

applied  in  manner  aforesaid.   See  further  ^0%Ul^Wittf  antCy  p.  210  to  213. 

Sect.  30.  And  if  any  person  shall  falsely  make,  forge,  or  counterfeit,  or  pro-  Porcine  orders 
cure,  &c.  or  willingly  assist  in,  &c.  any  such  declaration  or  order,  or  any  certi-  P»y«en»i&c, 
ficate  or  receipt  hereinbefore  described  or  mentioned,  or  utter  or  publish  as 
true  any  such  forged  declaration,  &c.,  in  order  to  enable  any  person  to  obtain 
any  such  vrages  so  allotted  as  aforesaid,  he  shall  be  guilty  of  felony  without 
benefit  of  clergy.  [See  now  the  1  Wil.  4,  c.  66,  which  abolishes  the  punish- 
ment of  deadi  in  tl^is  case,  if  orffen^,  Vol.  II.] 
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VII.  ytnsiolo,  ia.  to  VRMm. 

[49  Geo.  III.  c.  45;  7& 8Geo.  IV.  c  8;  10 Geo.  IV. c  14.] 

It  C«o.  4,  e.  14.     Bythe  10  Geo.  IV.  c.  14,  aiW  reciting  that,  ^  whereas  by  an  act  niss^ 

sixtli  year  of  the  reign  of  his  Majesty  King  George  the  Second,  Deing  an  act 
for  erabling  his  majesty  to  apply  500,000/.  out  of  the  sinking  fund  for  the  ser- 
vice of  the  year  V733f  and  tor  other  purposes  therein  mentioned,  it  is  (amongBt 
other  things)  enacted,  thai  from  and  after  die  24th  day  of  June,  1733,  thoe 
should  be  aUowed  upon  the  books  of  every  ship  of  war  in  sea  pay  a  man  m 
e?efy  hundred  men  that  the  complement  of  such  ship  should  consist  of,  and 
that  the  produce  of  the  wages  «  eadi  such  seaman,  and  the  value  of  his 
victuals,  should  be  given  and  applied  to  the  relief  of  the  poor  widows  of  com- 
missioned and  warrant  officers  of  the  roval  navy,  according  to  sudi  rrdes, 
orden,  and  regulations  as  his  majesty  had  established  or  should  establish  and 
appoint  for  that  purpose;  which  allowance,  by  another  act  passed  in  the  twen^r- 
fourth  year  of  the  reign  of  his  said  late  majesty,  for  granting  to  his  m^esty  the 
sum  of 600,000/.  out  of  the  sinking  fund  for  the  service  of  the  year  1751,  and 
for  allowances  to  the  poor  widows  of  commission  and  warrant  officers  of  the 
royal  navy,  and  for  other  purposes  therein  mentioned,  was  increased  and  ex- 
tended to  one  other  seaman  in  every  one  hundred  men  of  the  complement,  for 
such  time  only  as  the  number  of  men  employed  in  the  service  of  tibe  royal 
16 Geo.  3,c.4o.  navy  should  not  exceed  twenty  thousand;  and  b^  another  act  passed  in  the 
sixteenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  for 
(amongst  other  tilings)  giving  further  relief  to  the  commission  and  warnmt 
officers  of  the  royal  navy,  the  said  allowances  were  continued  till  tiie  number 
employed  in  the  royal  navy  should  exceed  thirty  thousand :  and  whereas,  by 
49  Gro.  a,  c  as.  another  act  passed  in  the  forty-ninth  year  of  the  reign  of  his  late  Majesty  King 
Geoige  the  Third,  intituled,  *  An  Act  for  the  more  convenient  F^yment  erf* 
Pensions  to  Widows  of  Officers  of  the  Navy,'  various  regulations  and  provisions 
are  enacted  and  established  for  the  more  convenient  payment  of  the  said  pen- 
sions, under  the  order  and  direction  of  the  court  of  assistants  of  the  before- 
mentioned  chariw:  and  whereas  his  majesty  has  deemed  it  necessary  that  an 
alteration  should  be  made  in  the  constitution  of  the  said  charity ;  and  it  ia 
therefore  expedient  that  the  said  enactments,  regulations,  and  provisions, 
should  be  repealed,  and  other  provisions  established  in  lieu  thereof  y'  it  is  en- 
Froiii  and  after  acted,  that  from  and  after  the  3l8t  day  of  December  (1829),  after  the  paasinj^ 
?oi^if  i?*^'  ^  ™        ^  twenty-fourth  years  of  the 

ciiwi  acts  M  re-   i^ign  of  King  George  the  Second,  and  of  the  sixteenth  year  of  the  reign  of 
Mui^rib^T  bii         George  the  Third,  as  are  hereinbefore  recited,  and  also  the  said  act  of  the 
Kp!^M.         forty-ninth  year  of  his  late  majesty  King  George  the  Third,  relating  to  the  pen- 
sions of  widows  of  officers  of  the  royal  navy,  be  and  the  same  are  herd)y  de- 
clared to  be  repealed.** 

Pcnsiom,  fte.  to     Sect.  2.  **  Tnat  from  and  after  the  said  thirty-first  day  of  December  next,  all 
mfd^lllbjecrto   P®^^^  ^  which  the  widows  of  officers  of  the  royal  navy  shall  or  may  be  en- 
th«  Mme  regoia-  titled,  under  any  conmiission,  warrant,  or  order  of  his  majesty,  already  exist- 
tioiu  M  hereto-    ing,  or  hereafterto  be  made,  shall  be  paid  by  the  same  persons  and  in  the  same 
manner  as  any  wages,  pay,  or  other  allowances  fbr  services  in  the  royal  navy^ 
are  now  payable,  and  may  be  remitted  to  die  party  entitled  thereto  in  the 
same  manner,  and  be  payable  by  tfie  same  persons  and  under  the  same  regula- 
tions, as  by  an  act  pused  in  the  fifty-fifth  year  of  the  reign  of  his  late  majesty 
M  G.H>.  a,  c.  00.  King  George  the  Third,  intituled  'An  Act  to  repeal  several  Acts  relating  to 
the  Execution  of  Letters  of  Attorney  and  Wills  of  Petty  Officers,  Seamen,  and 
Marines,  of  His  Majesty's  Navy,  and  to  make  New  Provisions  respecting  the 
same,''  are  provided  m  respect  to  the  payment  of  the  wages,  pay,  aiid  other  al- 
lowanoes  for  services  in  me  royal  navy,  to  the  executors  or  administrators  of 
any  deceased  petty  officer  or  seaman }  and  that  all  the  enactments,  regulations, 
clauses,  provisos,  and  penalties,  specified  and  contained  in  the  said  last-men- 
tioned act  with  respect  to  remittance-bills  under  the  same  act,  shall  from  thence- 
forth extend  and  be  applicable  to  remittance-bills  to  be  made  out  for  payment 
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of  sudi  widows*  pennoiis  pursuant  to  tbis  act,  and  to  the  penons  respectively  MNtiOMs  to 
by  wixHn  the  same  shall  be  made  payable/*  widows. 

Sect.  3.    That  all  aasignments,  bargains,  sales,  orders,  contracts,  and  agree-  lo  G«o.  4,  c  14. 
ments  wfaslsoever  to  be  node  of  or  in  relation  to  any  pension  or  part  of  a  pen-  AnipncDto  of 
sion,  or  fotr  die  assignment  thereof  by  any  widow  entitled  thereto,  shall  be  null  {JJ^  ^ 
and  void  to  all  intents  and  purposes/' 

Sect.  4.  "  That  all  orders,  certificates,  vouchers,  bilb,  and  receipts  for  or  Ord«n,  ftc  co  be 
rdating  to  any  such  pensions^  shall  be  free  and  exempt  from  all  duties  of  ^  ^^T' 
stamps  'whatever/' 

Sect.  5.  ^  That  from  and  after  the  said  31st  day  of  December  next,  if  any  Penalty  for  per- 
person  shall  personate  or  fidsely  assume  the  name  or  character,  or  procure  any 
other  person  fiOsely  to  assume  die  name  or  character,  of  any  widow  entitled  or  Z  pauiol. 
supposed  to  be  entitled  to  any  such  pension  as  aforesaid,  in  order  to  receive 
any  such  pension  or  any  part  thereof,  or  if  any  person  shall  wisely  make, 
fovge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged,  or  ooim- 
teifeited,  or  willingly  act  or  assist  in  the  false  making,  forging,  or  countofeiting, 
any  remittance-bill,  certificate,  voucher,  or  receipt  for  money,  in  relation  to  any 
such  pension  or  the  payment  thereof,  or  any  part  thereof,  or  any  afiidavit,  cer* 
tificate,  voucher,  or  other  document,  in  order  to  obtain  any  such  pension,  or 
shaH  utter  or  publish  as  true  any  such  forged  or  counterfeited  remittance-billy 
certificate,  affidavit,  voucher,  or  other  document,  with  intent  to  defraud  any 
person  wliatsoever,  knowing  the  same  to  be  felse,  forged,  or  counterfeited,  every 
such  person  in  any  of  the  said  cases  offending  shall  be  deemed  guilty  of  felony, 
and  me  court  before  which  any  such  person  shall  be  convicted,  shall  be  em- 
powered to  adjudge  the  offender  to  be  transported  for  any  period  not  exceeding 
fourteen  years/* 

Sect^  6.    That  if  any  person  shall  utter  or  produce  any  felse  affidavit,  cer-  Prodnciog  faiM 
tificate,  voucher,  or  other  document,  in  order  fraudulently  to  procure  any  per-  jjjjjljj*  ^  ^ 
son  to  be  admitted  to  be  a  pensioner  as  the  widow  of  any  officer  of  the  royal 
oayy,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  be  fined  and  imprisoned,  and  kept  to  hard  labour,  in 
the  discretion  of  the  court  before  which  such  offender  shall  be  convicted/* 

By  the  49  Geo.  III.  c.  46,  certain  provisions  are  also  enacted  for  the  payment  Paynciit  or  «i- 
of  allowances  in  the  compassionate  list  of  the  navy,  and  also  of  officers  of  the  iowaoc«t  on  Uie 
royal  marines  on  half-pay ;  and  by  sect.  10, 11,  the  same  punishment  of  trans-  unS^blfnmry, 
portation  for  personating  or  procuring;  to  be  personated  the  name,  &c.,  of  per-  and  to  bair-pay 
sons  entitled,  or  suppo^  to  be  entitled,  to  such  allowance,  or  of  any  such  Jjjjjl^' 
officer  on  half-pay,  in  order  to  receive  such  allowance  or  half-pay  as  is  above 
enacted  in  the  49  Geo.  III.  c.  35,  s.  9 ;  and  also  as  to  forging  ana  counterfeiting 
the  name  or  handwriting  of  such  person  or  officer,  or  of  a^  person  required  by 
(his  act  to  sign  any  remittance-bill,  &c.  &c.,  as  by  the  49  Geo.  in.  c.  35,  s.  10. 

Seethe  59  Geo.  UL  c.  56,  ante,  329. 

[For  the  law  relating  to  the  recovery  of  such  wages,  so  fer  as  provision  is  made 
for  the  same  by  any  act  of  IVliament,  and  as  far  as  justices  of  peace  are  con- 
cerned, see  title  ^nhavt^,  poit] 

The  7  &  8  Geo.  IV.  c.  8,  extends  the  powers  of  the  49  Geo.  III.  c.  45,  as  to 
half-pay  of  royal  marine  officers  to  the  pensions  of  the  widows  of  such  ofiicers* 


VIII.  ^^agmnit  of  89tages  bp  3UUmittante-38tns,  ict. 

[1  &  «  Gea  IV.  c.  49-1 
The  1  &  2  Geo.  IV.  c.  49,  after  reciting  the  31  Geo.  11.  c.  10,  32  Geo.  III.  Petty  oOeen  and 
c.  33,  and  32  Geo.  HI.  c.  67,  enacts,  that  petty  officers  and  seamen,  non-  ••**™?»  ^**'» 
commissioned  officers  of  marines,  and  marines,  shall  and  may  be  enabled  and  mcot^of  Uwir*'' 
empowered  to  obtain  payment  of  their  wages  by  remittance-bill  or  bills  to  wage*  by  remit- 
themselves  or  to  their  wives  or  rehitions,  as  provided  by  the  said  acts,  whether  {b2ni!ilM^*I^ 
they,  such  petty  officers  and  seamen,  non-commissioned  officers  of  marines,  and  paid  off. 
"larines,  be  still  serving  his  majesty, or  discharged  or  paid  off  ftom  the  service; 
which  remittance-bills  shall  be  in  the  form  therein  given,  or  to  the  like  effect. 


346  Sbeawcn.  :  px. 

wAoes  BY'      Sect.  2  enacts,  that  the  provisions,  regulations,  penalties,  and  forfeitures  cou- 

REMITTANCE-  taincd  in  the  55  Geo.  III.  c.  60,  hifra^  applicable  to  remittance-bills  shall  be 

pn-Ls.  applicable  td  the  remittance-bills  authorized  by  this  act. 
Provision*  of        Sect  3,  4,  relate  to  the  offences  of  £Edsely  assuming  names,  &c.,  and  forgerTy 

H^ptJiu'StS:  ^ich  see,  ante.  331. 

niiitanre-bil  s, 

[55  Geo.  III.  c.  60;  59  Geo.  III.  c.  59;  1  &  t  Geo.  IV.  c.  49.] 

£5  G«o.  3,  c.  00.  The  statute  55  Geo.  III.  c.  60,  repeals  the  acts  relating  to  the  execution  of 
letters  of  attorney  and  wills  of  petty  officers,  seamen,  and  marines,  and  makes 
new  provisions. 

Sect.  2  points  out  the  mode  of  executing  letters  of  attorney  and  wills  of  sean 
men,  &c. 

Sect.  3.  Letters  of  attorney,  &c.,  executed  in  foreign  prisons  are  made  valid, 
if  attested  as  therein  mentioned. 

Sect.  4.  A  seaman's  will  is  not  to  be  in  same  instrument  with  letter  of  attorney. 

Sect.  5.  Wills,  &c.,  are  to  be  entered  on  muster-book. 

Sect.  6.  Letters  of  attorney  and  wills  are  to  be  examined  by  inspector,  and 
approved,  if  found  authentic. 

Sect  7.  No  letter  of  attorney  b  to  be  passed  by  inspector  until  certificate 
in  prescnbed  form  be  produced. 
Rxecoton  to  ob-     Sect  8.    That  where  any  petty  officer  or  seaman,  non-commissioned  officer 
l^iUt^i'n^maniler       niarines,  OT  marine,  who  shall  have  belonged  to  any  ship  or  vessel  of  his 
hereio  mention    majesty,  his  heirs,  or  successors,  has  died,  or  shall  hereafter  die,  having  left  a* 
•d*  wiU  or  testament  appointing  any  executor  or  executors  therein,  no  pay,  wages, 

prize-money,  boun^-money,  or  other  allowance  of  money,  which  may  have  been 
due  or  owing  to  such  testator  at  the  time  of  his  death,  shall  be  paid  over  to  or 
recovered  by  such  executor  or  executors,  except  upon  die  probate  of  such  will* 
to  be  obtained  in  the  following  manner,  videlicet :  after  sucn  will  shall  have  been 
so  transmitted,  registered,  inspected,  and  approved,  as  hereinbefore  directed, 
the  inspector  of  seamen's  wills  and  powers  of  attorney  shall  issue  or  cause  to  be 
issued,  to  the  person  named  and  described  as  executor  or  executrix  of  such 
will,  a  check  in  lieu  thereof,  containing  directions  to  return  the  same,  upon  the 
testator's  death,  to  the  treasurer  or  paymaster  of  his  majesty's  navy ;  which  check 
shall  be  in  the  words  and  figures,  or  to  the  purport  or  effect  following;  that  is 
to  say, 

« No.  CHECK. 

"  Ntwy-Pay  Office,  18  . 
"  //  being  directed  by  act  of  Parliament,  55  Geo,  III,  c,  60,  that  wiUt  granted  by 
petty  officers  and  seamen,  non-commissioned  officers  marinee^  and  marinet^  belonging 
to  his  majesty* s  navy,  shall  be  lodged  in  this  office  for  the  pnrposet  therein  specified; 
and  that  a  check  shall  be  issued  for  every  such  wiU,  mentioning  the  particular  headg 
thereof,  which,  by  virtue  of  the  said  act,  shall  stand  in  the  place  of  the  same,  this  it 
therefore  issued  to  show  the  receipt  at  this  office  of  a  will  dated  at  [or,  on 

board  qf  ],  upon  the  day  of  ,  made  and  executed  by 

A*  B.t  now  or  formerly  of  his  majesttfs  ship  ,  in  favour  of  C,  D,,  and 

appointing  E,  F,  executor  [or,  executrix'],  and  which  is  attested  by  G,  H.  and  J,  K, 
The  said  E.  F,,  upon  the  testator's  death,  is  entitled,  upon  production  cf  this  cheek,  ta 
demand  of  this  qffjice  that  the  said  will  may  be  directed  and  sent  to  a  proctor  in  Doctors^ 
Commons,  to  obtain  a  probate  thereqf,  which  probate  is  also  to  be  lodged  in  this  qffice* 
If  ,  now  apply  for  a  certificate,  to  enable  me  to  obtain 

probate  qf  the  abooe-mentkmed  wiU,  being  the  executor  [or,  executrix'}  therein  named. 
My  place  of  abode  is  at  • 

"Signed 

"  We  hereby  certify,  that  we  personally  know  the  above  subscribing  E,  F,,  the  pre- 
sent  holder  qf  this  check,  who  is  an  inhabitant  qf  this  parish ;  and  that  we  believe  him 
[or,  her2  to  be  the  person  described  as  executor  [or,  executrix"]  therein. 

"  L.  M, 
«  N.  O. 

"  Both  housekeepers  qf  the  parish  qf  ^ 
in  the  county  of 
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J  hereby  eerUfy,  that  I  have  examined  the  ahoee-named  E,  F.,  the  executor  [or,  xettbrs  or 
executrix'],  and  aUo  the  above-named  L,  M,  and  N,  O.  (MuUritaut  homeholdere  in  •  attornby, 
this  parieh),  at  to  their  knowledge  ef  the  taid  E,  F.,  and  of  hit  [or,  her]  being  the  wills,  &c. 
executor  [or,  exeeutrix"}  of  the  will  of  the  above-named  A.  B.,  as  he  [or,  the]  repre-  55Qeo  S  c  «• 
tentt  Ac]Me(f  [or,  hertelf]  to  be ;  and  that  I  am  tatitfSed  with  their  antwert,  and  have  •  *  •  * 

teen  the  taid  K  F,  tign  the  taid  petitionorappHcaHam,  and  the  taid  U  Mi  and  If,  O. 
tign  the  taid  cert^ate  in  my  pretence. 

The  taid  E.  F.,  ihe  executor  [or,  etecutrix],  -it  feet  inehet  high, 

complexion^  eyet,  .  hair.  age. 

particular  markt* 

""^'tHU         Jay  of  :jP.e,Jfi-i.ter." 

'*K,B.  ffthe  tettator  thatt  die  after  he  leavet  the  navai  tervice,  a  certificate  of  hit 
.burial,  or  tome  other  authentic  proof  of  hit  death,  mutt  likewite  be  tent  to  thit  office. 

**  If  the  executor  [or,  exeoutrix}  knowt  any  proctor  in  Uoctori  (Jommont,  he  [or, 
Ae]  it  detired  to  mention  hit  name,  that  he  may  be  employed  m  ohtahdng  the  probate, 

"  The  above  application  and  certificatet  are  to  be  fiUed  up  and  tigned  upon  the  tet- 
tato^t  death,  and  the  check  to  be  tent  by  the  generalpott,  under  cover,  directed  to  the 
treaturer  or  to  the  paymatter  of  Jut  majetty't  navy,  London>" 

And  in  the  event  of  the  testator's  death,  the  minister,  officiating  minister,  or  cu-  Duty  or  minister, 
tate  of  the  parish  in  which  the  said  executor  or  executrix  may  wen  reside,  shall, 
upon  being  applied  to  for  his  signature  to  the  certificate  at  the  foot  of  the  said 
check,  examine  such  executor  or  executrix,  and  such  two  inhabitant  house- 
holders of  the  pari^,  as  may  be  disposed  to  sign  the  first  certificate  on  the  said 
check,  touching  the  claim  of  the  said  executor  or  executrix ;  and  being  satisfied 
of  his  or  her  being  the  person  described  as  executor  or  executrix  in  the  said 
check,  the  said  executor  or  executrix  shall  subscribe  the  application  subjoined 
to  the  said  check  (the  blank  therein  being  first  filled  up  agreeably  to  the  truth), 
in  the  presence  of  the  said  minister,  officiating  minister,  or  curate ;  and  the 
said  two  inhabitant  householders  shall  subscribe  the  said  first  certificate  on  the 
said  check  (the  blanks  therein  being  first  filled  up  agreeably  to  the  truth)  in 
the  like  presence ;  for  which  respective  purposes  the  said  executor  or  executrix, 
and  the  said  householders,  shall  attend  at  such  time  and  place,  times^and  places, 
as  the  said  minister,  officiating  minister,  or  curate  shall  appoint;  and  tne  said 
minister,  officiating  minister,  or  curate  shall  sign  the  second  certificate  on  the 
said  check  (the  blarnks  therein,  and  in  the  description  thereunto  subjoined,  being 
first  filled  up  agreeably  to  the  truth) ;  and  the  said  executor  or  executrix  shall, 
before  his  or  her  examination,  or  his  or  her  signing  die  said  application,  pay  to 
the  said  minister,  officiating  minister,  or  curate,  a  fee  of  2f .  od.  for  his  trouble  Fte. 
on  the  occasion ;  and  the  said  application  and  certificates,  being  in  all  things 
completed  according  to  the  directions  therein  and  hereby  given,  the  same  shall 
be  transmitted  by  the  said  minister,  officiating  minister,  or  curate,  by  the  general 
post,  addressed  to  the  treasurer  or  to  the  paymaster  of  the  navy,  London ;  and 
the  said  original  will  having  been  passed  and  stamped  in  the  manner  directed  ' 
by  this  act,  the  inspector  of  seamen's  wills,  or  his  assistant,  shall  note  thereon 
the  amount  of  the  wages  due  to  the  deceased,  as  calculated  on  the  search  sent 
to  the  inspector  from  the  Navy  Office,  and  shall  forward  such  will  to  a  proctor 
fiom  Doctors'  Commons,  in  order  to  his  obtaining  probate  thereof :  and  m  case  > 
the  executor  or  executrix  shall  not  reside  within  the  bills  of  mortality,  the  said 
inspector  shall  also  forward  to  such  proctor  a  letter  addressed  to  the  said  mi- 
nister, in  tiie  form  or  to  the  effect  following;  that  is  to  say, 

*'No.  •  Navy-Pay  Office, 

•*  Reverend  SSr,  18 
"lam  directed  by  act  of  ParBament,  55  Geo.  IIL  e*  .  to  forward  to  you  the 
ineloted  committion  [or,  requitition],for  the  purpote  of  twearing  E,  F..  therein  named 
at  executor  [or,  executrix]  of  the  will  of  J.  B,,  late  a  teaman  [or,  marine]  in  hit  ma- 
jettfft  navy,  deceatid;  which  committion  [or,  requitition],  when  executed,  you  wiU  be 
pleated  to  return,  addretted  atfoUowt :  *  To  the  Treaturer  [or,  '  To  the  Paymaster*] 
of  hit  Majettift  Navy,  London,'  tpecifying  and  describing  the  Receiver-Genetal  of  the 
hand  Tax,  the  Collector  of  theCuttomt  or  if  the  Excite,  or  Clerk  of  the  Cheek,  whose 


^  ftcamm.  [ix. 

LETTURS  or  abode  it  nearest  to  the  exeeutor  [or,  executrix},  aad  who  tciU  be  directed  to  pay  him 
ATTORNEY,    [oF,    f]  the  fooget  duc  to  the  deceaeed, 

WILLS,  &c.       **  The  copy  J[ the  will  may  be  delivered  to  the  executor  [or,  executrixl- 
»Geu.8,cao.  "1 9^  Reverend  Sir, 

"  Your  moet  obedient  tervant, 
«  To  P.  Q.,  Muster  rf  the  paruh  "  /.  P.,  Intpector, 

of  ,  in  the 

county  of 

D«ty  of  proctor.  And  such  proctor  having  received  the  said  will,  and  the  said  letter  so  written 
by  the  inspector  (in  case  such  letter  shall  be  necessary),  shall  immediately  sue 
ont  the  previous  commission  or  requisition*  or  take  sudi  other  proper  and  legal 
steps  as  may  be  necessary  towards  enabling  the  said  executor  or  eieoutria^*  so 
applying  for  probate  of  the  said  will,  to  obtain  the  same ;  and  shall  inclose  in 
the  said  letter  such  previous  commission  or  requisition,  or  other  legal  or  neces- 
sary instrument,  with  instructions  for  executing  the  same,  and  also  a  copy  of 
the  said  will ;  and  the  said  letter  and  inclosures  shall  be  forwarded  to  the  said 
minister  by  the  general  post,  agreeably  to  the  address  put  thereon  by  the  in- 
spector of  seamen's  wills  as  aforesaid.^ 

Dotyormintoten.     Sect.  9.  Points  out  the  duty  of  ministers  on  receiving  commissions,  and  re- 

3 aires  them  to  procure  the  execution,  and  transmit  them  to  the  Pky  Office.  And 
ke  residence  ot  the  nearest  receiver-general  of  the  land-tax,  &c.,  is  to  be  spe- 
cified, &C.,  in  order  that  probate  may  be  obtained. 
Wages  of  penoDs     ^^ct.  10  enacts,  that  when  any  petty  officer  or  seaman,  &c.,  shall  die  inte»- 
dytng  intesutc  to  tate,  leaving  any  wages,  pay,  prize-money,  &c.,  due  to  him,  the  same  shall  not 
aM?«dm°DMra-  ^       '^"'^       representatives  but  upon  letters  of  administration  to  be  ob- 
tioD  obtained  In   tained  in  the  foUowmg  manner,  viz.  the  person  claiming  administration  shall 
the  manner       send  a  letter  to  the  inspector,  stating  his  place  of  abode>  and  the  parish  in  which 
men       gim^i^^^      name  of  tne  deceased,  the  name  of  the  ship  to  wfaioi  he  belonged, 
that  he  has  been  informed  of  his  death,  and  requesting  the  inspector  to  give  di- 
rections to  enable  him  to  procure  letters  of  administtati(»i  *,  upon  receipt  whereof 
the  inspector  shall  send  by  post  under  cover  to  the  minister,  &c.,  of  the  parish 
wherein  the  claimant  shall  reside,  a  petition  in  the  words  and  figures  tnerein 
prescribed,  or  to  the  like  effect.  And  the  said  inspector  shall  at  the  same  time 
send  to  such  minister,  &c.,  a  letter,  acquainting  him  with  the  nature  of  the 
claim,  and  the  steps  to  be  taken  thereon ;  and  also  to  the  claimant,  advising 
him  of  the  forwardmg  of  the  said  petition,  and  directing  him  to  take  such  steps 
as  are  hereinafter  directed,  for  substantiating  his  claim;  and  upon  receiptor 
the  said  petition,  &c.,  the  said  minister,  &c.,  shall  examine  the  claimant,  and 
also  such  two  inhabitant  householders,  touching  the  right  of  such  claimant  to 
administration,  according  to  the  degree  of  relationship  stated  in  sudi  petition; 
and  being  satisfied  of  such  nght,  the  person  claiming  such  administration  shall 
fill  up  &  several  blanks  in  the  said  paper,  and  transmit  it  (as  before)  to- 
London. 

MlBbcerBoCM.  11.  If  the  minister,  &&,  diall  reject  the  said  petition  or  paper,  for 

tbfled  with  claim,  want  of  proof  to  his  satisfiiction  that  the  claimant  is  the  person  entitled  to  admi- 
DcUtiolr'*"'****  nistration,  he  shall  state  his  reasons  for  such  rejection,  and  return  the  same  to 
^  the  treasurer  of  the  navy. 

OibemcnUtioM.  requires  ministers,  &c.,  on  receiving  commisions,  to  procure  the 

executions  and  transmit  them  to  the  PEiy  Office.  The  residence  ot  the  nearest 
receiver-ffeneral  of  the  land-taic,  &c.,  is  to  be  specified  by  the  person  applyii^ 
for  die  administration  if  he  reside  at  a  distance,  &c.  Upon  this,  administration 
may  be  obtained. 

Sect.  13.  The  treasurer  or  paymaster  of  navy  is  to  direct  the  inspector  ta  issue 
check,  &c. 

Sect  14,  Proctors  are  not  to  deliver  letter  of  administration  vrith  will  annexed 
but  to  treasurer  or  paymaster  <^  navy. 

Sect.  15  provides  as  to  expense  of  suing  out  probate,  &c. 

Sect.  16  provides  against  proctors,  &c.,  taking  more  than  allowed. 

Sect.  17.  The  treasurer  or  paymaster  to  allow  reasonable  charge. 

SecL  IS.  Sums  not  exceeding  20/.  due  fi>r  services  to  executors,  &c.,  of  de- 
ceased seamen,  are  to  b3  paid  by  the  deputy  paymaster  of  the  navy,  &c.,  gn  the 
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pioduction  of  a  certificate  to  be  obtained  from  the  inspector  of  seamen's  inlls,  lsttirs  of 

&c.,  as  therein  mentioDed.  attornbt, 

%  the  59  Geo.  IIL  c  69»  this  piovisioii  of  55  Geo.  m.  c.  eO»  s.  18,  is  ex- 


tenaed  to  cases  vriiere  a  basUod  shall  die  intestate.  '  ^ 

Sect  19  of  55  Geo.  3,  c.  50,  relates  to  perjaiy,  &c. 


Sect  55  of  the  same  statute  enacts,  ^  that,  from  and  after  the  passing  of  ^^^1^^^  |, 
this  act,  it  shall  and  may  be  lawful  to  and  for  the  treasurer  and  commissioners  act  m  jwtiec*. 
of  the  navy  for  the  time  being,  or  any  one  or  more  of  themy  and  they  and  he  is 
and  are  hereby  respectively  authorized  and  empowered  fiom  time  to  time  in 
aD  places  whatever,  to  do,  perform,  exercise,  and  execute  the  office  and  duty  of 
a  ju^ce  or  justices  of  the  peace,  to  all  mtents  and  purposes  whatsoever,  in 
causing  any  person  or  persons  who  shall  at  any  time  or  times,  from  and  after 
the  passing  of  this  act,  be  charged  with  any  of  the  oQences  mentioned  in  this 
act,  to  be  apprehended,  committed,  and  prosecuted  for  the  same ;  and  all  con- 
stables, beadtxHoughs,  keepers  of  gaob  and  prisons,  and  all  other  officers  what^ 
ever,  shall,  and  tlu^  are  hereby  respectively  required  from  time  to  time  dili- 
gently to  execute,  perform,  and  obey  all  such  warrant  and  warrants  as  shall  be 
nade,  directed,  issued,  or  given  to  tiiem,  or  any  of  them,  by  any  one  or  more 
of  the  persons  aforesaid,  touching  any  of  the  matters  and  things  hereinbefore 
ecmtained ;  and  all  and  eveij  the  lavrs  and  statutes  of  this  r^Jm,  made  and 
now  in  force  for  the  ease,  safety,  and  protection  of  justices  of  the  peace  in  the 
execution  of  their  office,  shall  extend  and  be  construed  to  extend  to  the  treasu- 
rer and  commissioners  of  his  msnesty's  navy,  acting  in  the  execution  of  this 
act,  and  to  all  constables  and  headboroughs,  or  other  peace  officers,  or  persons 
act^  under  the  warrant  or  autiioiity  of  the  said  treasurer  or  commissioners,  or 
any  ^  them,  as  fully  and  efiectually  to  all  intents  and  purposes  as  if  the  same 
were  herein  and  hereby  repeated  and  re-enacted,  as  to  and  for  the  ease,  safety, 
and  protectioa  of  the  saia  treasurer  and  commissioners,  and  the  constables, 
headooroagfas,  or  other  peace  officers  or  persons  acting  under  their  or  any  of 
iheir  warrant  or  authority." 

As  to  the  ofieoce  of  False  Personating,  &c.,  to  obtain  pensioosy  &c«,see.  mU,  VkIm  penout- 
p.329to33a. 


X.  forcing  ^onun  asftotXi  ot  babfng  tj^nn  abtoaly. 

The  9  Geo.  IV.  c.  31,  s.  30,  enacts,  ^  that  if  any  master  of  a  merchant  ves-  Forciag  Mamen 
sd  shaU,  during  his  being  abroad,  force  any  man  on  shore,  or  wilfully  leave  J||[]IJ,^|,®' 
him  belund  in  any  of  his  majesty's  colonies  or  elsewhere,  or  shall  refuse  to  bring  »      vc.  si, 
home  with  him  again  all  such  of  the  men  whom  he  carried  out  with  him,  as 
are  in  a  condition  to  return  when  he  shall  be  ready  to  proceed  on  his  home- 
ward*bound  voyage,  every  such  master  shall  be  guilty  of  a  misdemeanor,  and 
being  lawfully  convicted  mereof,  shall  be  imprisoned  kfc  such  term  as  the  court  , 
shall  award;  and  all  such  offences  may  be  prosecuted  by  indictment  or  by  in-  Mode  of  trial,  &c. 
formatiout  at  the  suit  of  his  majesty's  attorney-general,  in  the  Court  of  King's 
Bench,  and  may  be  alleged  in  the  indictment  or  information  to  have  been  com- 
mitted at  Westminster,  in  the  county  of  Middlesex ;  and  the  said  court  is 
hereby  authorized  to  issue  <Mie  or  more  commissions,  if  necessary,  for  the  exa- 
mination of  witnesses  abroad :  and  the  depositions  taken  under  uie  same  shall 
be  received  in  evidence  on  the  trial  of  every  such  indictment  or  information.*' 

The  9  Geo.  IV.  c.  31,  repeals  so  much  of  the  11  and  12  Wil.  in.  c.  7,  as  re-  Repeal  of  fomnr 
lates  to  any  master  of  a  merchant  vessel  who  shall  force  any  man  on  shore,  or  "tatntei. 
wilfully  leave  him  behind,  or  refuse  to  bring  home  anv  roan  as  therein  men- 
tioned ;  and  it  also  repeals  so  much  of  the  58  Geo.  III.  c.  38,  as  relates  to  the 
trial  of  offences  against  the  act  of  King  William  the  Third,  hereinbefore  men- 
tioned. 

See  this  offence  and  forms  pointed  out,  on/e,  flMOlllt  Vol.  I.  p.  284. 
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XL  Assaulting  ^amnty  kt.  to  pttbtnt  ibm  SSot^tng. 

jluiinit  on  any  The  9  Geo.  IV.  c.  31,  s.  26,  enacts,  **  that  if  any  penon  shall  unlawfully 
aeHnian,  Ac,  to  and  with  force  hinder  any  seaman,  keelman,  or  caster  nom  working  at  or  exer-? 
worVinR/^iiia™  cising  his  lawful  trade,  business,  or  occupation,  or  shall  beat,  wound,  or  use 
Jib le  before  iwo  any  Other  violence  to  any  person,  with  intent  to  deter  or  hinder  him  from"  work- 
impriMmn^^^  cxercisiug  the  same,  "  every  such  offender  may  be  convicted  thereof 

rxMeding  thrf  before  two  justices  of  the  peace,  and  imprisoned  and  kept  to  bard  labour  in  the 
moniiis.  common  gaol  or  house    correction,  for  any  term  not  e^^ceeding  three  calendar 

months ;  provided  always,  that  no  person,  who  shall  be  punished  for  any  such 
offence  by  virtue  of  this  provision,  shall  be  punished  for  the  same  ofience  by- 
virtue  of  any  other  law  whatsoever/' 

See  this  offence,  and  the  forms  and  pnxseedings  relative  thereto,  already  000*' 
sideied,  arUe,  amult  VoL  L  p.  282. 

XIL  ^saulttng  <!Domman})[ecs  to  j^tnlrn  t]^ 

See  this  ofience  considered,  SiHanilt,  Vol.  I.  p.  282. 


Infonnationofma- 
rincr  in  merchant 
■ervice  asainst 
hi«  ma»ter,  for 
refosing  to  pay 
wages  t>n  M  Geo. 
3,c.».  (a) 


County  0/  ) 


Esq,, 


XIII.  jporms. 

(No.  1.) 

The  infomuUim  and  compkuMt  qf  A.  /.,  kUe  of  ,  tv 

the  counttf  qf         ^  ,  [mariner'],  esehibited  b^ore  ate,  J,  P,^ 


one  of  hit  nuyestjfajueiices  of  the  fteaee  im  and  for  the  county  of 

,  and  residing  m  and  near  for,  near]  the  place  where  one  d»  O.  now  U 
[or  state  the  justice's  residence,  as  required  by  the  act,  ante,  334],  the 
day  of  ,  in  the  year  of  oar  Lord  one  thousand  eight  hundred  and 

Who,  being  sworn  on  his  oath,  says,  that  on  the  day  qf  ,  t» 

the  year  qf  our  Lord  one  thousand  eight  hundred  and  ,  he  was  hired  by  the 

said  A.  0,,of  ,  in  the  county  ^foresaid,  matier\m,  commander,  see  dnte^ 

334]  qf  a  certain  ship  called  the  ,  to  serve  him  in  the  merchant  service 

[or,  coasting  trade,  as  the  case  maybe],  as  a  seaman,  [mariner,  as  the  case  may  he;'}, 
and  not  as  an  apprentice  or  master,  on  board  the  said  ship,  from  the  port  and  place 
of  » ta  England,  to  the  port  qf  ,  beyond  the  seas  [or,  in  Great 

Britain'],  [or,  for  the  term  qf  ,  as  the  case  may  he],  for  the  wagetqf 

a  month  [as  the  case  may  be] ;  and  that  he,  the  said  A.  L,has  duly  performed 
the  said  service  and  hiring  for  the  term  of  [two  months]  ;  and  that  he,  the  said  A.  /., 
on  the  day  qf  last,  was  discharged  from  the  said  hiring  and  ship  by 

the  said  A.  0.  [as  the  case  may  be,  see  ante,  334],  at  ,  t»  the  said  cmaity 

qf  ;  and  that,  although  [two  days]  from  the  time  qf  the  said  [discharge] 

hath  elapsed,  and  although  no  agreement  hath  been  made  or  entered  into  to  the  con- 
trary [as  the  case  may  be,  see  ante,  334],  Ae,  the  said  A,  0.,  n^lects  and  refuses  to 
pay  him,  the  said  A,  /.,  the  sum  qf  ,  {b)  being  the  wages  justly  due  unto 

lum,  the  said  A*  L,  for  the  said  service,  contrary  to  the  form  qf  the  statute  in  such 
case  made  and  provided :  and  thereupon  he,  the  said  A,  L,  prays  that  Justice  may  be 
done,  and  that  the  said  A,  O.  may  be  summoned  bqfore  me,  tie  justice  eforesaid,  ta 
answer  unto  the  said  complaint* 

Bqfinre  me,  /.  P.  A.  L 


BnmiDOtti  there* 


(No. «.) 

County  of}  To  the  ConstaMe  of 


,  m  the  said  county* 


Whereas  information  and  complaint  have  been  made  unto  me,  /.  P.,  Esq.,  one  of  hie 
majesty*  s  Justices  qf  the  peace  in  and  for  the  said  county  qf  ,  upon  the  oath 

of  A  A.,  late  of  ,inthe  county  qf  ,  [mariner],  that,  ^c.  [here  set  forth 

1  he  complaint,  as  in  the  preceding  form,  No.  1.]  Theseare  therqfifre  to  command  you 
forthwithto  summon  the  said  A,  O.  to  appear  before  me,  at  ,  in  the  said  county 

qf  ,on  ,the  day  qf  [this  present]  month  qf  ^  at  ihe 

(a)  See  the  enactment,  ante,  334. 

(d)  The  sum  must  not  exceed  20/.;  ante,  334. 
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hoar  if  i»  ikf  fernoom  of  tkt  iom  day,  to  ahmo  eauM  »ky  tkg  said  wages  ronMi. 

akoMnot  be  paid*  Jnd  be  yoa  them  there  to  eer^y  what  yoa  shall  haoe  dome  In  the 
premiua^    Gwen  under  my  hand  and  seal,  the  day  ^tathe 

yaar  ef  mr  Lord  em  thousand  eight  hundred  and  • 


(No.  a.) 

€)mmtyof^  Whereas  informatiom  and  compkunt  have  been  made  mUo  me,  J.  P^^^  Order  for  iwy 
 5    one  qf  his  majesty's  justices  of  the  peace  in  and  for  the  said  county  of        ^  ^ 

J  and  residing  in  and  near  [or  near']  the  jUaee  where  one  A*  O.^  w«sc». 
now  t»  for  itate  the  jastice's  letidence,  u  required  by  the  act,  atOe^  934],  upon  the 
oath  sf  A*     lalte  <if  ,  in  the  county  !f  ,  [mortner], 

thai  on  the  day  if  ,  in  the  year  qf  our  Lord  one  thousand  eight  . 

kumdred  and  ,  he,  the  said  A,L,was  hired  by  A.  0.,  qf,  4v.  [here  etate  the 

complaint,  as  directed  in  the  foim,  ante,  350,  No.  1,  down  to  the  words,  ^  com 
trary  to  the  form  of  the  statute^"  4^.,  inciosiTev  and  then  proceed  as  follows] : 
Ami  whereas  the  s(dd  A.  O.  hating  appeared  before  me,  in  pursuance  cf  miy  summons 
for  that  purpose,  hath  not  proved  to  me  that  the  said  wages  justly  the  unto  the  said 
A»  In  US  aforeemd,  haoe  been  duly  paid  unto  him,  the  Mtid  A*  L,  nor  hath  showed 
to  me  any  just  casus  why  the  4^  wages  should  not  be  paid,  and  AolA  not  paid 
the  same  [or,  and  whereas  ii  appears  to  me^  upon  the  oath  if  A,      coMtoUs  sf 

,  rforesaid,  that  he,  the  said  A.  C,  by  virtue  of  my  summons 
to  him  directed,  did  duly  summon  the  said  A.  0.  to  appear  before  me  at  a  certain 
time  and  place  therein  specified,  to  show  cause  why  the  said  wages  should  not  be 
paid,  and  the  said  A.  O.  hath  neglected  to  appear  according  to  Uie  said  summons^ 
and  hath  not  showed  any  cause  why  the  said  wages  should  not  be  paid,  and  hath 
not  paid  the  same"].  J,  therefore,  having  duly  examined  into  the  truth  and  matter 
of  the  said  comphM,  by  the  oaths  of  the  said  A,  /.,  and  of  the  witnesses  produced 
by  him  and  the  said  A,  0.  respectively  [as  the  case  may  be],  and,  upon  due 
consideration  had  thereof,  do  hereby  adjudge,  determine,  and  order,  tiiat  he,  the 
said  A»  0.,  upon  due  notice  hereof,  d6  pay,  or  cause  to  be  paid,  to  him,  the  said  A,Lf 
the  sum  of  ,(a)  which  appears  to  me  to  be  just  and  reasonable,  to  be 

paid  by  him,  the  said  A.  0,,  to  him,  the  said  A.  L,  as  and  for  his  wages  so  due  unto 
him,  as  aforesaid.    Given  under  my  hand  and  seal,  the  day  of  ,in 

the  year  of  our  Lord  one  thousand  eight  hundred  md  .  /.  P. 


(No.  4.) 

Countu  of  )  ».    ,         .  .  •    i.  Warrant  of  dia- 

_Z!_lz,\Totheeonstabbof  .  •  treMforao^w 

Whereas  A.  L,  late  of  ,  in  the  county  of  ,  [mariner'],  has 

complained  unto  me,  J,  P.,  Esq.,  one  qf  his  majesty^  s  justices  of  the  peace  in  and  for 
the  county  of  ,  and  residing,  8^c.  [as  in  preceding  forms],  that  on  the 

day  of  ,  in  the  uear  of  our  Lord  one  thousmd  eight  hundred  and 

,  he  was  hired  by  A.  0,,  rf,  S(C,  [here  state  the  complaint,  as  directed  in 
the  form,  ante,  350,  No.  1,  down  to  the  words,  contrary  to  the  form  of  the  sta- 
tute,'* tfc,,  inclosiTe,  and  then  proceed  as  follows] :  And  whereas  the  said  A,  0, 
having  tqtpeared  before  me,  in  pursuance  of  my  smnmons  for  that  purpose,  has  net 
proved  to  me  that  the  wages,  justly  due  unto  the  said  A,  L  as  aforesdd,  have  been 
paid  to  him,  the  said  A.  L,  nor  has  showed  any  just  cause  why  the  same  should 
not  be  paid,  and  has  not  paid  the  same :  [or,  and  whereas  the  said  A.  0,  has 
been  duly  summoned  by  me  to  shew  cause  why  the  said  wages  should  not  be  paid  ; 
but  he,  the  said  A.  0,,  has  neglected  to  appear  according  to  the  said  summons, 
and  has  not  showed  any  cause  why  the  said  wages  should  not  be  paid,  and  has 
not  paid  the  same.]  I,  therefore,  the  said  justice,  upon  due  examination  and  con- 
sideration  had  thereof,  on  the  day  of  ,  now  last  past,  by 

writing  under  my  hmd  and  seal,  did  thereupon  adjudge,  determine,  and  order,  that 
Ar,  the  said  A,  O.,  upon  due  notice  thereof,  should  pay,  or  cause  to  be  paid  to  him,  the 
said  A.  L,  the  sum  tif  ,  which  appeared  to  me  to  be  just  and  reasonable 

to  be  paid  by  him,  the  said  A.  0.,  to  him,  the  said  A.  L,  as  and  for  his  wages  so  due 
unto  him,  as  aforesaid;  and  whereas  it  appears  to  me  that  the  said  A.O.,on  the  said 

(a)  Not  eaceeding  20/.,  ante,  334.  (b)  This  must  not  be  issued  till  two 
A  separate  order  for  costs  should  be  days  after  making  the  order  for  pay- 
made.    As  to  orders  of  justices  in  ge-  ment  of  wages.   See  ante,  334b 
neral,  see  ^rlTn,  Vol.  III. 
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roRMB.  <lay  <i  >  noic  ^  Imu^  AocI      iiofie*  ^  my  ^oicf  order ,  and  that 

 due  demtmd  of  the  taid  enm  if  woe  then  made  of  him,  the  said  A,  O., 

hy  him,  the  said  A.  T.,at  ,  m  the  said  county  of  ,  in  which 

port  the  said  ship  now  lies ;  but  that  he,  the  said  A.  0^  did  not  then  pay  nor  has  yet 
paid  the  same  nor  any  part  thereof:  these  are,  therrfore,  to  command  you  to  make 
distress  of  the  goods  md  chattels  of  the  said  A.  0,,  or  other  person  hamng  or  taking 
the  charge  or  command  of  the  said  ship  or  vessel  called  the  ;  and  ifwithSt 

the  space  of  days  next  efter  such  distress  by  you  made,  the  said  sum  if 

,  together  wiik  the  reasonable  charges  of  teMng  and  keeping  the  said 
distress,  shaU  not  be  paid,  that  then  yon  do  tell  the  said  goods  and  chattels,  so  by  you 
distrained,  and  out  rf  the  money  arising  by  the  sale  thereof,  that  you  pay  the  said  sum 
of  wfito  him,  the  stdd  A.  L,  rendering  the  overplus  \if  any  there  6e]  (^ter 

deducting  aU  the  costs  (a),  charges,  and  expenses  cf  any  summonses,  informations, 
complaints,  hearings,  warrants,  and  of  such  distress,  and  the  keeping,  appraisement,  or 
sale  thereof,  or  otherwise  relating  thereto,  unto  the  person  or  persons  whose  goods  and 
chattels  shall  be  so  distrained  and  sold.  And  in  case  st^ffieient  distress  shall  not  be 
found  for  payment  and  satiefaction  of  wages  so  ordered  to  be  paid,  and  the  same,  with 
such  costs,  charges,  and  expenses  as  foresaid,  shall  not  be  paid,  that  then  you  do 
certify  the  same  to  me,  together  with  the  return  of  this  warrant,  Oioen  under  my  • 
hand  and  seat,  the  day  of  ^vnthe  year  of  our  Lord  one  thousand 

eight  hundred  and  J,  P. 


Warrant  of  dU-    Countu  of  1  „  ^  ^ 

trettforthe  ume,  ^^'9  yf  I  To  the  constable  of 
on  the  ihio.  &c..    *  .   _  . 


(Na  5.) 


on  the  ihipf  Ac*,  « 

io  caae  other  Whereas  A.  L,  late  of  ,  in  the  county  of  ,  mariner,  has 

snflicient  disUreu  complained  unto  me,  /.  P,,  Esq,,  one  of  his  majesty*  s  justices  of  the  peace  in  and  for 
l«  not  fonnd.&c  ^  ^  am/  residing,  ^c.  [as  in  form,  No.  1],  that  on  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ,  he  was  hired  by  A,  O.,  of^  S^c  [here  state  the  complaint,  as 

directed  in  the  form,  ante,  350,  No.  1,  down  to  the  words  *'  contrary  to  the  form 
(f  the  statute,"  Sfc,  inclosive,  and  then  proceed  as  foUows] :  And  whereas  the 
said  A.  0.  haoing  appeared  before  me,  in  pureuance  of  my  summons  for  that  purpose^ 
has  not  proved  to  me  that  the  wages  justly  due  unto  the  said  A.  L  as  rforesmd, 
have  been  paid  to  him,  the  said  A.  J.,  nor  has  showed  any  just  cause  why  the  same 
should  not  be  paid,  and  has  not  paid  the  same ;  [or,  and  whereas  the  said  A,  O.  has 
been  duly  summoned  by  me  to  show  cause  why  the  said  wages  should  not  be  paid; 
but  he,  the  said  A.  O,,  has  neglected  to  appear  according  to  the  said  summons, 
md  has  not  showed  any  cause  why  the  said  wages  should  not  be  paid,  and  has  not 
paid  the  same'] ;  /,  the  said  justice,  therefore,  upon  due  examination  and  consi- 
deration had  thereof,  on  the  day  of  now  last  past,  by  writing 
under  my  hand  and  seal,  did  thereupon  adjudge,  determine,  and  order,  that  he, 
the  said  A,  0.,  upon  due  notice  thereof ,  should  pay,  or  cause  to  be  paid  to  him,  the 
said  A,  L,  the  turn  ,  which  appeared  tome  to  be  just  and  reasonable 
to  be  paid  by  him,  the  said  A,  0,,  to  him,  the  said  A.  L,  beh^  the  wages  so  due 
unto  him,  as  qforesaid.  And  whereas  it  appears  to  me  that  the  sM  A.  0,,  on  the  said 
day  of  now  last  past,  had  due  notice  of  the  said  order,  and  that 
due  demand  of  the  said  sum  of  was  then  made  of  him,  the  said 
A,  0.,  by  the  said  A.  L,  at  ,  in  the  said  county  of  ;  but  that 
he,  the  said  A,  0,,  did  not  then  pay,  nor  has  yet  paid,  the  same,  nor  any  part 
thereof  And  whereas,  on  the  day  of  ,  J,  the  said  justice, 
did  issue  my  warrant  to  the  constable  of  ,  to  make  distress  of  the  goods  and 
chattels  of  the  said  A,  or  other  person  haoing  or  taking  the  charge  or  command  of 
the  said  ship  or  vessel  catted  the                     ,  and  to  levy  the  said  sum  of 

,  and  to  pay  the  same  according  to  the  directions  of  the  statute.   And  whereas 
it  duly  appears  unto  me,  the  said  justice,  as  well  upon  the  oath  of  the  said  constable  of 
as  otherwise,  that  he^  the  said  constable  of  ,  has  used  his  best 

endeavours  to  levy  the  said  stan  of  on  the  goods  and  chattels  of  the 

said  A.  0.,  as  aforeatdd,  and  other  persons  having  or  taking  the  charge  or  command  of 
the  said  ship  or  vessel  eaUedthe  ,  but  that  no st^icient  distress  can  be  so 

found  whereon  to  levy  tJte  same.  These  are  therefore  to  command  you  to  levy  the 
amount  of  the  wages  so  ordered  to  be  paid,  together  wi^  the  costs,  barges,  and  ex- 
penses of  the  summonses,  h^firmations,  complaints,  hearingSf  and  wurrants  <^  distress, 

(a)  A  separalA  oi 4er  for  cotta  alioa)d  be  made  by  the  magiatnUe.  See  <Soita» 

Vot  I. 
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re$p&ethig  the  mm#,  on  the  emd  ship  or  vessel,  for  the  service  on  board  which  such  ronas. 

wages  have  been  and  are  so  ordered  to  be  paid^  or  on  any  of  the  tackle,  furniture,  or  

apparel  thereof  i  and  \f,  within  the  space  of  days  next  after  such  distress  by 

you  madey  the  said  sum  for  wages  so  ordered  to  be  paid,  and  the  said  costs,  charges, 
and  expenses,  as  aforestUd,  together  with  the  reasonable  charges  of  taking  the  said  dis" 
tress,  shaU  not  be  paid,  that  then  you  do  seU  the  said  ship,  tackle,  furniture,  or  ap- 
parel thereof,  so  by  you  distrained:  and,  out  of  the  money  arising  by  such  sale,  that 
you  pay  the  said  amount  of  the  w<xges  so  ordered  to  be  ptddy  together  with  the  costs, 
charges,  and  expenses  of  the  summonses,  informations,  complaints,  hearings,  and  war' 
rant*  of  distress,  respecting  the  same,  unto  him,  the  said  A.  L,  rendering  the  overplus 
tkere<^ (if  any),  upon  demand,  unto  the  master,  or  commander,  or  owner  thereof,  the 
reaeonable  charges  of  taking,  keeping,  and  selling  the  said  distress,  being  thereout  first 
deducted.    Given  under  my  hand  tmd  seal,  the  day  of  ,  in  tfte 

year  of  our  Lord  one  thousand  eight  hundred  and 


(No.  6.) 

}To  J  Esq,,  of  ,  in  the  said  county,  a  justice  of  the  Notice  of  appeal 

peace  acting Jn  and  for  the  said  county,  l?dml«Uv".«fp- 

h 


r*tt  u  to  give  you  notice,  that  I,  E,  F.,  rf,  8(c.  \master\  8fc,  [see  ante,  $35,  a»  Jhe  «S«rr3) 


to  who  may  appeal],  do  intend,  at  the  high  Court  of  Adm^alty,  within  seven  days 
^ter  the  making  of  the  order  hereafter  mentioned,  to  appeal  against  a  certain  order 
and  deeieian  made  by  you  on  the  instant,  emd  bearing  date  that  day  and  year 9 

teuddng  certain  seaman*s  wages  claimed  to  be  due  and  owing  from  me,  E,  F,,  to  one 
A,  B,,  of,  4^.  \seaman\ :  I  being  dissati^led  with  such  order  and  decision!  and  the 
caueee  and  grounds  of  such  my  dissatisfaction  are,  that,  ^c.  [here  set  forth  the 
gromids  of  appeal  shortly ;  but,  if  any  difficalty  arises  in  so  doing,  it  should  seem 
the  grounds  may  be  omitted  altogether].  Qf  aU  which  premises  you  are  hereby  dc' 
sired  to  take  notice.  Dated, 

Witness,  G,  H.    E,  F. 

(No.  7.) 

[Commence  and  conclude  the  information  or  conviction  as  usual,  see  forms,  informaiioo  or 
ConlltrtUllt,  Vol.  I.   State  the  offence  thus :]    That  C,  D,,  late  ,  conviction  on  s 

[maTineT\  on,  Sfc,  at,        being  then  and  there  [master  and  commander']  of  a  certain  ^^'Jt*^ 
vessel  called  ,  then  bound  on  a  certain  voyage,  to  wit  y  from  J  J*  ,g.i„,'5**^  ro,^ 

,  m  England,  to  certain  parts  beyond  seas,  to  wit,  to  ,  did  hire  and  ter  for  not  havinc 

carry  A.B.,  as  a  [seaman  and  mariner\  (and  not  the  apprentice  of  the  said  CD,)  on  •  written  contract 
the  said  voyage,  to  sea,  from  the  port  of  there,  where  the  said  A,  B.  was  "v^** 

then  entered  and  shipped,  in  order  to  proceed  on  the  said  voyage  to  the  stud  parts  beyond  ^ 
seas,  to  wit,  to  aforesaid;  he,  the  said  C  D.,  not  having  first  come 

to  any  agreement  or  contract  with  the  said  A.  B.  for  or  in  respect  of  the  wages  of  the 
stud  A.  B.  for  the  said  voyage,  in  writing,  declaring  what  wages  the  said  A,  B.  was 
to  have  during  the  whole  voyage  [or,  for  so  long  time  as  he  or  tJtey  should  ship  them- 
selves  for,  see  the  act,  ante,  353],  or  expressing  in  such  agreement  or  contract  the 
voyage  for  which  the  said  A,  B.  was  shipped  to  perform  the  same,  or  any  other  agree' 
went  or  contract,  in  manner  and  form  as  by  the  statute  in  that  behalf  is  directed, 
contrary  to  the  form  of  the  statute  in  such  case  made  and  provided,    Wfiereby,  8fc, 


[7  &  8  Geo.  IV.  c.  «9,  s.  fiS.] 

The  7  &  8  Geo.  IV.  c.  29,  (the  Larceny  Consolidation  Act,)  s.  63,  enacts, 

**that  if  any  credible  witness  shall  prove,  upon  oath  before  a  justice  of  the  jI^Jq'^'T^SSJ 

peace,  a  reasonable  cause  to  suspect  that  any  person  has  in  his  possession,  or        eo.  ,  c  • 

on  his  premises,  any  property  whatsoever,  on  or  with  respect  to  wnich  any  such 

ofience  (a)  shall  ^ve  been  committed,  the  justice  may  grant  a  warrant  to  search 

for  such  property,  a$  in  the  case  of  stolen  goods ;  and  any  oerson,  to  whom 

any  property  shall  be  ofiered  to  be  sold,  pawned,  or  deliverea,  if  he  shall  have 

reasonable  cause  to  suspect  that  any  such  offence  has  been  committed  on  or 

{a)  That  is,  any  offence  punishable      (b)  See,  onto,  335. 
by  indictment  under  the  act,  for  which  .    (c)  See  the  act,  ante, 
see  Waxtmi,  Vol.  HI. 

VOL.  V.  2  A 
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SEARCH- WAR-  with  respect  to  such  property,  is  hereby  authorized,  and,  if  in  his  power,  is  re- 
WANT.       quired  to  apprehend  and  fortliwith  to  carry  before  a  justice  of  the  peace  the 
party  offering  the  same,  together  with  such  property,  to  be  dealt  with  accord- 
ing to  law." 

As  to  felonies,  this  new  enactment  makes  no  alteration  in  the  law ;  but  as  to 
misdememiors,  it  much  extends  the  authority  of  the  magistrate. 
Other  »tatates.        There  are  other  statutes  relative  to  coining,  having  in  possession  naval  and 
military  stores,  and  to  tlie  taking  of  idle  and  disorderly  persons,  in  order  to  re- 
cruit the  land  forces  and  marines,  containing  powers  to  issue  search-warrants  ; 
and  under  the  Vagrant  Act,  6  Geo.  IV.  c.  83,  s.  8,  a  justice  may  order  the 
trunks,  bundles,  ike.  of  vaunts  to  be  inspected ;  and  by  sect.  13,  he  may 
grant  his  warrant  to  search  lodging-houses,  &c.  suspected  to  conceal  vagrants. 
See  the  respective  titles. 
Appretieniion  of     As  to  the  apprehension  of  the  offenders  themselves,  see  21rrrfit»  Vol.  I.,  post, 
otfeiiden.  JlffiUirant,  and  the  general  provisions  of  the  statutes,  under  titles  ftarcms 

and  ^altctoufi  inttiru0.  Vol.  III. 

;cncnii  warrantB  Although  it  hath  been  usual  for  justices  to  grant  general  warrants,  to  search 
coiitkraued.  suspected  places  for  stolen  goods,  and  there  is  a  precedent  in  thUon,  re- 

quiring the  constable  to  search  all  tuck  suspected  places  as  he  and  the  party  com- 
plaining shall  think  convenient;  yet  such  practice  is  generally  condemned  by 
the  best  authorities.  Thus,  Lord  Hale,  in  his  Sammafy  of  Pleas  of  the  Cnmnf 
says,  a  general  warrant  to  search  all  places  for  felonies  or  stolen  goods,  is  not 
good.  Hale*s  Sum,  93.  Mr.  Hawkins  says :  "  I  do  not  find  any  good  authority » 
that  a  justice  can  justify  sending  a  general  warrant,  to  search  all  suspected 
houses  in  general  for  stolen  goods :  because  such  warrant  seems  to  be  illegal 
on  the  very  face  of  it ;  for  it  would  be  extremely  hard  to  leave  it  to  the  discre- 
tion of  a  common  officer,  to  arrest  what  persons,  and  search  what  houses,  he 
thinks  fit;  and  if  a  justice  cannot  legally  grant  a  blank  warrant  for  the  arrest  of 
a  single  person,  leaving  it  to  the  party  to  fill  up,  surely  he  cannot  grant  such  a 
general  warrant,  which  might  have  the  effect  of  an  hundred  blank  warrants/' 
2  Haw,  c.  13,  s.  10,  17.  Again,  Lord  Hale,  in  his  History  of  the  Pleas  of 
the  Crown,  expresseth  himself  thus :  I  do  take  it,  that  a  general  warrant  to 
search  in  all  suspected  places  is  not  good,  but  only  to  search  in  such  particular 
places,  where  the  party  assigns  before  the  justice  his  suspicion,  and  tne  proba- 
Dle  causes  thereof ;  for  these  warrants  are  judicial  acts,  and  must  be  granted 
upon  examination  of  the  fact.''  2  Hate,  150.  And  therefore  I  take  those  ge- 
neral warrants  dormant,  which  are  many  times  made  before  any  felony  com- 
mitted, are  not  justifiable,  for  it  makes  the  party  to  be  in  effect  the  judge ;  and 
therefore  searches  made  by  pretence  of  such  general  warrants  give  no  more 
power  to  the  officer  or  party,  than  what  they  may  do  by  law  without  them." 
2  HaU,  150. 

Warrant  not  to  Likewise,  upon  a  hare  surmise^  a  justice  cannot  make  ft  warrant  to  break 
barr«*arrobe.^**"  man*s  house,  to  Search  for  a  felon,  or  for  stolen  goods;  for  the  justices,  be- 
ing created  by  act  of  Parliament,  have  no  such  authority  granted  to  them  by 
any  act  of  Parliament ;  and  it  would  be  full  of  inconvenience  that  it  should  be 
in  the  power  of  any  justice  of  the  peace,  being  a  judge  of  record,  upon  a  bare 
suggestion,  to  break  the  house  of  any  person,  of  what  state,  quality,  or  degree 
soever,  either  in  the  day  or  night,  upon  such  surmises.    4  Imt. 

Bat  may,  onoaili  But  iu  the  case  of  a  complaint,  and  oath  made  of  goods  stolen,  and  that  the 
ofsaBpicion.  suspects  that  goods  are  in  such  house,  and  shows  the  cause  of  Ids  suspicion, 

the  justice  of  peace  may  grant  a  warrant  to  search  in  those  suspected  places 
mentioned  in  his  warrant,  and  to  attach  the  goods,  and  the  party  m  whose  cus- 
tody they  are  found,  and  bring  them  before  him,  or  some  other  justice  of  peace, 
to  give  an  account  how  he  came  by  them,  and  £Euther  to  abide  such  order  as  to 
law  shall  appertain.  Vide  DaU.  c.  169,  p.  403;  2  Hde,  113,  150;  2  Wils. 
291 ;  and  see  the  express  provisions  of  the  above  7  &  8  Geo.  IV.  c.  29,  s.  63. 

However,  a  positive  oath  that  a  felony  is  actually  committed,  is  not  necessary 
to  justify  a  magistrate  in  granting  his  warrant  to  search  the  premises  and  appre» 
hend  the  person  of  a  party  suspected  of  felony.    Elseev.  Smith,  I  D.S^  K.  97, 
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M  error  ;  et  per  Abbott^  C.  J. : — There  are  many  cases  in  which  a  cautious  man  ska  rch- w  a  a- 
might  not  choose  to  swear  that  his  property  is  stolen,  and,  nevertheless,  he  rant. 
might  have  great  reason  to  suspect  a  particular  party,  and  the  magistrate  would 
be  well  warranted  in  granting  his  search-warrant.  Suppose  the  case  of  a  horse, 
whidi  has  been  lost  by  its  owner,  and  it  is  found  in  tne  possession  of  another 
person ;  the  owner,  in  that  case,  might  not  like  to  take  upon  himself  to  swear 
tbai  the  horse  has  been  stolen,  for  it  might  have  strayed ;  but  when  he  finds  his 
horse  concealed  in  the  stable  of  another  person,  he  may  very  natumlly  con- 
clude it  must  have  been  stolen,  from  the  circumstance  of  the  concealment ; 
and,  tlierefore,  he  may  very  conscientiously  swear  he  suspects  it  to  have  been 
stolen.  If,  under  such  circumstances,  the  magistrate  is  not  authorized  in  issu- 
ing his  search-warrant,  it  might  happen,  in  many  cases,  that  felonies  would  go 
vodecected.'^ 

Lord  Hale  says,   It  is  fit  that  these  warrants  to  search  do  express  that  search  wunm. 
be  made  in  the  day  time;  and  though  I  will  not  say  that  they  are  unlawful 
without  such  restriction,  yet  they  are  very  inconvenient  without  it;  for  many 
times,  under  pretence  of  searches  made  in  the  night,  robberies  and  burglaries 
have  been  committed ;  and  at  best  it  creates  great  disturbances.''  2  l£a/e,  160. 

But,  in  cases  not  of  probable  suspicion  only,  but  of  positive  proof  thereof,  it 
is  right  to  execute  the  warrant  in  tne  night-time,  lest  the  offenders  and  goods 
also  be  gone  before  morning.   Barl,  Search-  War. 

FortlMrmore,  such  warrant  ought  to  be  directed  to  a  constable,  or  other  pub- 
lic office^,  and  not  to  any  private  person;  though  it  is  fit  the  party  complaining 
riiould  be  present  and  assistant,  because  he  knows  his  goods.   2  Hale^  1 50. 

It  should  also  command,  that  the  goods  found,  together  with  the  party  in 
whose  custody  they  are  taken,  be  brought  before  some  justice  of  the  peace,  to 
the  end  that,  upon  further  examination  of  the  &ct,  the  goods  and  the  prisoner 
may  be  disposed  of  as  the  law  directs.   2  HaUf  150. 

So  much  for  granting  a  search-warrant ;  next  touching  the  Gtecution  of  it.     Bxecutioo  oft 
As  regards  the  power  of  constables  to  act  in  any  place  within  the  jurisdiction 

of  the  justices  who  grant  the  warrant,  see  the  5  Geo.  IV.  c.  18,  s.  6,  tit. 

flirmt.  Vol.  1.  p. 

Whether  the  stolen  goods  are  in  a  suspected  house  or  not,  the  officer  and  his 
assistauts  in  the  day-time  may  enter,  the  doors  being  open,  to  make  search, 
and  it  is  justifiable  by  the  warrant.   2  HaUy  151 ;  see  farther,  WUnvani, 

If  the  door  be  shut,  and,  upon  demand,  it  be  refused  to  be  opened  by  them 
within,  if  the  stolen  goods  be  m  the  house,  the  officer  may  break  open  the  door. 
2  Hale,  151. 

If  tfie  goods  be  not  in  the  house,  yet  it  seems  the  officer  is  excused  that 
hreakB  open  the  door  to  search,  because  he  searched  by  vrairant,  and  could  not 
know  whether  tie  goods  were  there  till  search  made :  but  it  seems  that  the 
that  made  the  suggestion  is  punishable  in  such  case ;  for,  as  to  him,  the 
ing  of  the  door  is,  in  eventu,  lawful  or  unlawfiil, — to  wit,  lawfiil,  if  the 
goods  are  there;  unlawful,  if  not  there.   2  Hale,  151. 

The  officer  must  strictly  observe  the  directions  of  the  warrant,  and  if  he  be 
directed  to  seize  only  stolen  sugar,  and  seize  tea,  he  will  be  a  trespasser. 
2  B.4-P.  158;  2M.4-S.261. 

So,  a  vTarrant,  under  the  Vagrant  Act,  to  search  all  suspected  houses,  for  idle 
and  disorderly  persons,  is  strictly  confined  to  persons  of  that  description,  and 
iSbe  officer  vrill  not  be  justified  if  he  attempt  to  execute  it  in  any  otker  places 
dian  those  intended  by  the  statute.    1  Leach,  208. 

A  warrant  directing  a  search  in  a  particular  house  only,  would  not  justify  a 
aeaidi  in  another. 

Where  a  constable,  having  a  warrant  to  search  for  specific  articles  alleged  to 
have  been  stolen,  foimd  and  took  away  those,  and  certain  others  supposed  to 
have  been  also  stolen,  but  which  were  not  mentioned  in  the  warrant,  and  not 
likefy  iole  of  uMe  in  wbttantiating  the  charge  of  gteaUng  the  goodt  that  voere 
mectfiedj  it  vras  held  diat  the  constable  was  a  trespasser.  Crozier  v.  Cundey, 
6B.4^C.232. 

2  a2 
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BBAHcn-wAR-     WKerc  officers  went  with  a  search-warrant,  and,  at  the  desire  of  the  party, 
^^Vn       gave  it  to  him  for  his  perusal,  and  he  would  not  return  it,  it  was  held  that  they 
had  a  right  to  take  it  from  him,  and  even  to  coerce  his  person  to  obtain  the 
possession  of  it,  provided  they  used  no  more  violence  than  was  necessary.  R. 
y.MUton,3C.SfF.3\, 
Retain  or  the         As  to  general  search-warrants,  see  ante,  354. 

On  the  return  of  the  warrant  executed,  the  justice  hath  these  things  to  do. 

As  touching  the  goods  brought  before  him,  if  it  appears  they  were  not  stolen, 
they  are  to  be  restored  to  the  possessor ;  if  it  appear  they  were  stolen,  they  are 
not  to  be  delivered  to  the  proprietor,  but  deposited  in  the  hand  of  the  sheriff  or 
constable,  to  the  end  the  party  robbed  may  proceed,  by  indicting  and  convict- 
ing the  offender,  to  have  restitution.    2  Ha/e,  151. 

As  touching  the  party  that  had  the  custody  of  the  goods,  if  they  were  not 
stolen,  then  he  is  to  be  discharged ;  if  stolen,  but  not  by  him,  but  by  an- 
other, that  sold  or  delivered  them  to  him,  if  it  appear  that  he  was  ignorant  that 
they  were  stolen,  he  may  be  discharged  as  an  offender,  and  bound  over  to  give 
evidence  as  a  witness  against  him  that  sold  them  ;  if  it  appear  he  was  knowing 
they  were  stolen,  he  must  be  committed  or  bound  over  to  answer  the  felony. 
2  HaU,  152. 

!^rint ^"'y^-^}  To  the  Constable  of 

Whereat  it  appeart  to  me,  J,  P.,  Etq.y  one  of  the  jutticet  of  our  lord  the  king,  at* 
signed  to  keep  the  peace  in  the  said  county,  by  the  information  on  oath  of     L,  of 

,  in  the  county  aforesaid  [yeoman j,  that  [or,  that  he  hath  probable  cam 
to  suspect  and  doth  suspect  that^  the  following  goods,  to  wit,  , 
have,  within  days  last  past,  by  some  person  or  persons  unknown,  beenfelo" 

niously  taken,  stolen,  and  carried  away,  out  of  the  house  of  the  said  A.L^at 
aforesaid,  in  the  county  aforesaid ;  and  that  the  said  A.  L  hath  probable  cause  to  nu- 
pect,  and  doth  suspect,  that  the  said  goods,  or  part  thereof,  are  concealed  in  the 
Idwelling'house']  of  A»  O,^  of  ,  in  the  said  county,  [yeoman']*    These  are 

therrfore,  in  the  name  of  our  said  lord  the  king,  to  authorize  €md  require  you,  with  m- 
cessary  and  proper  assistants,  to  enter  in  the  day-time  into  the  said  [dweUing 'house"}  of 
the  stdd  A.  O.,  at  aforesaid^  in  the  county  afwrese&d,  and  ihere  diligently 

to  search  for  the  said  goods  ;  and  if  the  same,  or  any  part  thereof,  shall  be  found  tqwu 
such  search,  that  you  bring  the  ^oods  so  found,  and  also  the  body  of  the  said  A.  O., 
b^ore  me,  or  some  other  of  the  justices  (f  our  said  lord  the  king,  assigned  to  keep  the 
peace  in  the  county  (foresaid,  to  be  disposed  ef  and  dealt  withal  according  to  law. 
Given  under  my  hand  and  seal,  at  ,  in  the  said  county,  the  dasf 

ef  ,  in  the  year  of  the  reign  of  » 


§becttfit(ei$,  Stealing  of.  See  JLatrntS^  Vol.  III. 


SbelrftiottS  JVUetinfiSi  ^C.   See  ICUot,  ante,  p.  287  to  298 ; 
%m,  Vol  III. 

Sbeimctfon.  See  atlmctfon,  Vol.  I. 


Sbelf^39efmce.  See  l^omfcOre,  Vol.  III.  p.  247. 


Sbelf-itturlrn.  See  l^omtcOife,  Vol.  III.  p.  257 ;  ipelo-te-se, 
Vol.  II. 
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Ab  to  Apprentkeiy  see  fliyymtticf,  Vol.  I. 

Ab  to  the  Settlemtnt  of  Servants,  see  90^^,  Vol.  IV. 

As  to  Seameny  see  Sbtawm,  anU, 

Before  noticiog  the  various  laws  and  regulations  relative  to  ServantSy  it  is  Jatdcet  bare  no 
important  to  obwrve,  that  magistrates  have  not,  as  has  frequently  been  sup- 
poaed,  any  peculiar  jurisdiction  over  domeUic  servants ;  such  jurisdiction  is  tmmS, 
confined  to  servants  in  hudiandry,  manufacturers,  journeymen,  artifioersp 
and  labourers,  and  other  such  class  of  servants.  See  R.  v.  InhabUanti  of 
Huicat,  6  T.R.6SS,jio$t,  360  ;  BranuHsUr.Penntck,  1  M.^R.M,  C.  109; 
7  B./^Cres,S.C,i  iMncasterw.  Greaves^  9  B.  ^  Cres,  628;  Hanfyy.  RxfU^ 
Cres,e03,poit. 

I.  Wko  are  to  $ave,  p.  359. 

[5  Ells.  c.  4,  s.7,28.] 

II.  dmtract  of  Seniee  and  putting  an  end  to,  p.  880* 
[5  Elis.  c.  4,  s.  5»  6 ;  55  Geo.  III.  c  184.] 

I II.  Wagee  of  Domestic  Servants  and  othm,  p.  363. 

lY •  Wages  of  Artificers,  Labourers,  fye.,  p.  364. 

[53  Goo.  III.  c  40 ;  58  Geo.  III.  c.  51,  u.  1,  2,  9^  4^  5,  6.] 

V.  Time  of  Working  for  Labourers  in  general,  and  tkeir  Con- 

tinuance to  work,  p.  366. 

[5  £IU.  c  4y  s.  IS,  15.] 

VI.  Working  in  Harvest,  p.  366. 

[5  Elis.  c  4,  s.  22,  S3 ;  13  &  14  Car.  II.  c.  12,  i.  3.] 

VII.  Improperly  Serving,  or  putting  an  end  to  Service  of  La- 
bourers, 4rc.  p.  368. 

[5  Elis.  c.  4, 8.  8,  9,39,45  ] 

VII.  TestimanuUon  Labourers,  Sfc.  quitting  Service,  p.  360. 
[5  Elix.  c,  4,  s.  10, 11.] 

IX.  Labourers,  Sfc.  fleeing  into  another  Shire,  p.  370. 

[5  EUs.  c.  4,  5.  47.] 

X.  Disputes  between  Silk  Masters  and  Workmen^  p.  370. 

[13  &  14  Car  II.  c.  15  ;  20  Car.  II.  c.  6 ;  8  &  9  Wil.  c.  36 ;  5  Geo.  IV.  c.  66, 

c.  95.] 

XI.  Disputes  between  Clothiers  and  Workmen,  p.  371. 

7  Jac.I.c.7;  13  Geo.  I.  c.  23 ;  29  Geo.  II.  c.  33 ;  30  Geo.  II.  c  12  ;  14Geo. 
III.  c.  25;  58  Gea  III.  c.  51.] 

XII.  Ditputes  between  Masters  and  Servants  in  tke  Woollen, 
Linen,  Fustian,  Cotton,  and  Iron  Manufactures,  p.  376. 
[1  Aone,  St.  2,  c.  18 ;  13  Geo.  II.  g.8  ;  58  Geo.  III.  c.  51.] 

XIII.  Dieputes  between  Matters  and  Workmen  in  tke  Leathern 
Manufactures,  p.  380. 

[13  Geo.  II.  c.  8 ;  58  Geo.  III.  c.  51.] 
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XIV.  Dimuiet  between  Masters  and  Workmen  in  the  Hat, 
Woollen^  linen.  Fustian,  Cotton,  Iron,  Leather,  Fur, 
Hetnp,  Flax,  Mohair,  or  Siik  Manufactures,  p.  382. 

riJ  Geo.  I.  c.  34  ;  13  Geo.  I.  c,  «3 ;  «t  Geo.  II.  c.  27  ;  14  Geo.  III.  c  44 ; 
15  Geo.  III.  c.  14 ;  IT  Geo.  III.  c.  11,  c.  55,  56 ;  58  Geo.  III.  c.  51 ; 
6  Geo.  IV.  c.  96 ;  10  Geo.  IV.  c.  5J.] 

XV.  Disputes  between  Masters  and  Workmen  in  the  Bone 
and  Thread-Lace  Manufactory,  p.  396. 

[19  Geo.  III.  c.  49.] 

XVI.  Disputes  between  Masters  and  Workmen  in  the  Manur- 
factures  of  Clocks  and  Watches,  p.  397. 
[27  Geo.  IL  c.  7.] 

XVII.  Disputes  between  Paper-Makers  and  Workmen,  p.  400. 
[5  Geo.  IV.  c.  95.] 

XVIII.  Disputes  between  Masters  and  Servants  in  Husbandry, 
Artificers,  Calico- Printers,  Handicraftsmen,  Miners, 
Colliers^  Keelmen,  Pitmen,  Glassmen,  Potters,  and 
other  Labourers,  p.  400. 

[20  Geo.  II.  c.  19;  27  Geo.  IL  c  6;  31  Geo.  II.  c.  11 ;  6  Geo.  IIL  c.  25;  57 
Geo.  III.  c.  122 ;  58  Geo.  IIL  c.  51 ;  4  Geo.  IV.  c.  34.} 

XIX.  Disputes  betioeen  Tailors  and  Workmen  within  the 
Bills  of  Mortality,  p.  409. 
[7  Geo.  I.  St.  1,  c  13;  5  Geo.  IV.  c.  95.] 

XX.  Disputes  between  Shoemakers  and  Workmen  within  the 
Bills  of  Mortality,  p.  410. 

[9  Geo.  L  c.  27.] 

XXI.  Arbitrations  bettoeen  Matters  and  Workmen^  p.  412. 
[5  Geo.  IV.  c.  96.] 
XXII.  Combinations  amongst  Workmen  or  Masters,  p.  418. 
[5  Geo.  IV.  c.  96  ;  6  Geo.  IV.  c.  129.] 

XXIII.  Assaults  on  Conspiracy  to  raise  Wages,  p.  426. 

[9  Geo.  IV.  c  31,  s.  25.] 

XXIV.  Assaults  on  Seamen,  ^c.  to  prevent  them  from  Working^ 

p.  426. 

[9  Geo.  IV.  c.  31,8.  26.] 

XXV.  Servants  Firing  Houses,  p.  427. 

[6  Anne,  c.  31 ;  14  Geo.  III.  c.  78.] 

XXVI.  Servants  Stealing,  p.  427. 

[7  &  8  Geo.  IV.  c.  29.] 
XXVII.  When  Master  may  beat  his  Servant,  p.  427. 

XXVIII.  When  Master  may  beat  another  in  Defence  of  Servant, 
or  Servant  in  Defence  of  Master,  p.  428. 

XXIX.  When  Master  liable  for  Servant's  Acts,  p.  428. 
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XXX.  Enticing  away  a  Servant,  and  Right  to  Itu  luvaiiionsp 
Lalfour,  Sf^.  p.  480. 

XXXI.  Ckamcters  of  Servants,  p.  431. 

[3$  Geo.  111.  c.  56.] 
XXXII.  Forms,  List  of,  p.  434. 


I.  aSS^o  m  to  stxbt. 

[5  Eliz.  c.  4,  8.  7,  98.] 

By  the  common  law,  no  one  is  compellable  to  serve  another. 
As  to  who  may  be  compelled  to  be  Apprentices,  see  Spprmtirr,  Vol.  I.  p.  158.  What  mii  of  per 
The  5  Eliz.  c.  4,8.  7,  enacts,  "  that  every  person  between  the  age  of  twelve  ^^J^^^^^^' 
years  and  the  age  of  sixty  years,  not  being  lawfully  retained,  nor  apprentice  the  yJnr  uT hut-^ 
with  any  fisherman  or  mariner  hunting  the  seas ;  nor  being  in  service  with  baoOry. 
any  kidder  or  carrier  of  any  com,  grain,  or  meal,  for  provision  of  the  city  of 
London,  nor  with  any  husbandman  in  husbandry,  nor  in  any  city,  town 
corporate,  or  market-town,  in  any  of  the  arts  or  sciences  limited  or  appointed 
by  this  estatute  to  have  or  take  apprentices  ^  nor  being  retained  by  the  year, 
or  half  the  year  at  the  least,  for  the  digging,  seeking,  finding,  getting,  meltings 
fining,  working,  trying,  making  of  any  silver,  tin,  lead,  iron,  copper,  stone, 
sea-cod,  stone-coal,  moor  coal,  or  chark-coal ;  nor  being  occupied  in  or  about 
the  making  of  any  glass ;  nor  being  a  gentleman  bom  nor  being  a  student  or 
scholar  in  any  of  the  universities,  or  in  any  school :  nor  having  lands,  tene- 
ments, rents,  or  hereditaments,  for  term  of  life,  or  of  one  estate  of  inheritance 
of  the  clear  yearly  value  of  40s. ;  nor  being  worth  in  goods  and  cliattels  to 
the  value  of  10/. ;  nor  having  a  father  or  mother  then  living,  or  other  ancestor 
whose  heir-apparent  he  is,  then  having  lands,  tenements,  or  hereditaments  of 
the  yearly  value  of  10/.  or  above,  or  goods  or  chattels  of  the  value  of  40/. ; 
nor  being  a  necessary  or  convenient  officer  or  servant  lawfully  retained  as  is 
aforesakl)  nor  having  a  convenient  farm  or  holding  whereupon  he  mayor 
shall  employ  his  labour ;  nor  being  otherwise  lawfully  retained  according  to 

the  true  meaning  of  this  estatute :  shall  be  compelled  to 

be  retained'  to  serve  in  husbandry  by  the  year  with  any  person  that  keepeth 
husbandry,  and  will  require  any  such  person  so  to  serve  within  the  same 
shire  where  he  shall  be  so  required." 

Sect  24.  '*  That  two  justices  of  peace,  the  mayor  or  other  head  officer  of  Women  conpci- 
any  city,  borough,  or  town  corporate,  and  two  aldermen,  or  two  other  dis-      J"  '"^^ 
oreet  burgesses  of  the  same  city,  borough,  or  town  corporate,  if  there  be  no  {lidTe  *nd Vnder 
aldermen,  shall  and  may,  bv  virtue  hereof,  appoint  any  such  woman  as  is  of  forty  yenn  old, 
the  age  of  twelve  years,  and  under  the  age  of  forty  years  and  unmarried,  and  J"^"?^;  *|^. 
forth  of  service,  as  they  shall  think  meet  to  serve,  to  be  retained  or  serve  by  the  "  "* 
year,  or  by  the  week  or  day,  for  such  wages,  and  in  such  reasonable  sort  and 
manner  as  they  shall  think  meet;  and  if  any  such  woman  shall  refuse  so  to 
serve,  then  it  shall  be  lawful  for  the  said  justices  of  peace,  mayor,  or  head 
officers,  to  commit  such  woman  to  ward,  until  she  shall  be  bounden  to  serve 
as  is  aforesaid." 

An  infant  of  twelve  years  of  age  shall  be  bound  by  his  covenant  to  serve  in  infant  hiring, 
husbandry.   2  F.  N.  B.  168. 

A  woman  of  such  age  shall  also  be  bound  to  serve  in  husbandry  by  her 
covenant. 

If  a  man  take  an  infant  or  other  out  of  another's  service,  he  shall  be 
punished,  although  the  infant  or  other  were  not  retained. 

An  infant,  by  his  covenant,  shall  be  bound  to  serve  in  husbandry,  although, 
be  may  spend  4Qs,,  or  twelve  marks,  by  the  year. 
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II.  (JDontract  of  Sberbice^  anb  putting  an  tnb  to. 

[5  Elix.  c  4,  8.  5,  6 ;  55  Geo.  III.c.  184.] 

lo  wriiiDf .  The  conlract  of  service  need  not  in  general  be  in  writing. 

Stamp-daty.  By  the  55  Geo.  III.  c.  184,  a  memorandum  or  agreement  for  the  hire  of 
any  labourer^  artificer^  manufuctttrer,  or  menial  tervani,  is  exempt  from  stamp- 
duty.   See  R.  V.  St,  PauCs,  Bedford,  6  T.  R,  452. 

Term  of  service.  If  a  person  retain  a  servant  generally,  without  expressing  any  time,  the  law 
shall  construe  it  to  be  for  one  year,  for  that  retainer  is  according  to  law. 
2  Imt.  42  J  Burr.  S.  C.  299,  513;  4  Bins.  389. 

And  so  of  clerks  and  servants  in  general;  and  the  service,  except  of  doffiea- 
tic  servants,  cannot  be  put  an  end  to  before  the  end  of  the  current  year. 
Beesmrr,  -€!olli/er,  4  Bing.  389  ;  2  C.  4*  P.  607,  S.  C. ;  Hultman  v.  Btdlnois, 
2  C,  Sf  P.  510;  Aitkin  v.  Acton,  cor.  Tenterden,  at  Weitminster,  \6th  Aprilj 
1 830 ;  unless  upon  some  ground  of  misconduct  on  the  part  of  either  party.  Id, 

By  the  retainer,  the  servant  is  in  service  presently  by  the  law,  although  he 
cometh  not  into  his  master's  service  in  deed :  for  the  retainer  is  the  proper 
inchoation  of  the  service.  Bro.  Ab.  Labourers,  jU.  9,  c.  11;  Dalt.  c.  6B, 
p.  140. 

By  express  agreement,  either  in  writing  or  otherwise,  the  hiring  may  be  for 
more  or  less  than  a  year. 

A  hiring  at  Ss,  per  week  for  the  winter,  and  9s.  per  week  for  the  summer,  is 
not  a  yearly  hiring.  6  B.  4"  C.  77.  And  as  to  quarterly  payments  being 
evidence  of  a  quarterly  hiring,  see  5  Bing.  132. 

By  the  general  understanding  on  the  subject,  and  without  an  express  agree- 
ment or  understanding  to  the  contrary,  it  should  seem  that  domestic  serrantSy 
who  are  hired  by  the  year^  are  subject  to  be  dismissed  or  to  depart  at  any 
time  On'a  month*s  notice,  given  by  either,  or  a  month's  pay  by  the  master. 
See  Robinson  v.  Hindman,  3  Esp.  235  ;  6  T.  R,  326. 

But  this  does  not  apply  to  a  person  in  the  situation  of  a  clerk  of  an  army- 
agent,  or  the  like,  receiving  a  yearly  salary.  Beeston  v.  CoUyer,  4  Bing.  389 ; 
2  0.4- P.  607,  s.a 

And  in  a  late  case  it  seems  to  have  been  considered,  that  if  a  clerk  be  en- 
gaged at  a  salary  of  100/.  a  year,  and,  having  received  his  wages  up  to  a  cer- 
tain time,  and  served  some  time  longer,  then  leave  the  service  oefore  the  year 
expires,  without  due  cause,  and  without  any  notice,  he  was  not  entitled  to 
recover  any  wages  up  to  the  time  of  his  quitting ;  and  at  all  events  it  was  con- 
sidered he  was  liable  to  a  cross  action  for  leaving  the  service  without  notice. 
Huttman  v.  BuUnois,  2  C.  4*  P.  510. 

uiE**i^'!?Ki7eT"  ^        ^-  ^»    ^»  ^»  (many  of  the  provisions  of  which  are  repealed 

tuiiiiBbuidry  mi^  by  the  49  Geo.  III.  c.  109,  see  flp)ireiitirf0,  Vol.  I.)  no  person  which  shall 
▼aatff.  retain  any  servant  shall  put  away  his  said  servant,  and  no  person  retained  ac- 

cording to  this  statute  (a)  shall  depart  before  the  end  of  his  term,  unless  it  be 
for  some  reasonable  cause,  to  be  sdlowed  before  one  justice,  or  mayor  or  other 
chief  officer,  of  the  town  corporate  wherein  the  master  inhabiteth,  to  whom  the 
party  grieved  shall  complain :  and  no  master  shall  put  away  any  such  servant 
at  the  end  of  his  term,  nor  shall  any  such  servant  depart  at  the  end  of  his  term, 
without  one  quarter's  warning,  on  pain  hereafter  ensuing. 

toVen  iceVr  mis-  ^^^^  (cxcept  apprenticeships  in  general,  Winstane  v.  Linn,  I  B.SfC. 

conduct.  4^ ;  2  D.  4r  E.  465,  S.  C.),  if  either  party  be  guilty  of  misconduct  towards  the 

other,  or,  in  other  words,  if  he  break  the  contract  of  hiring,  the  other  may  put 
an  end  thereto  and  the  service.  But  he  must,  it  should  seem,  put  an  end 
thereto  within  a  reasonable  time  afler  the  misconduct,  and  not  waive  the  right 
to  put  an  end  to  it  by  any  delay. 


(a)  But  the  power  of  the  justices  UD-  ployed  in  husbandry.  R,  v»  ItUuMbi- 
der  this  act  is  confined  to  servants  em-   tantt  ofHukotj  6  T.R.  583. 


n.]       Contract  of  Service,  and  putting  an  end  to.  3(31 

Aa  to  what  shall  amoant  to  sufficient  misconduct  for  this  purpose,  must  de-  contract  or 
pend  on  the  particular  circumstances  of  each  case.  bbkyicb  : 

In  the  case  of  &Nitii  y.  Amoitf  Ld.  Eilenborough,  C.  J.»  at  P.,  held,  that  putting  an 
if  a  servant  hired  for  a  year  refute  to  obey  hi$  matter' t  ordert^  the  master  is  jus-  end  to,  6cc. 
tified  in  dismissing  him  before  the  end  of  the  year,  and  the  servant  cannot  l^Mbeyioi 
recover  any  wages.  Sioam  v.  Amott^  2  Stark.  N.  P.  256.  This  was  an  action 
brought  by  the  plaintin  to  recover  wages  for  his  service  from  Michaelmas  to 
July.  The  olamtiff  was  a  yearly  servant  to  the  defendant,  who  was  a  farmer. 
The  plaintin  usually  breaknsted  at  five  o'clock  in  the  morning,  and  dined  at 
two.  One  day  the  master  ordered  the  servant  to  go  with  tl^  hones  to  the 
marsh,  which  was  a  mile  off,  before  dinner,  dinner  being  then  ready.  The 
plaintiff  said,  that  he  had  done  his  due,  and  would  not  go  till  he  had  had  his 
dizmer :  the  defendant  told  him  to  go  about  his  business,  and  the  plaintiff  went 
accordingly,  without  offering  any  submission,  or  to  obey  his  master's  orders. 
On  the  part  of  the  defendant,  it  was  contended,  tliat  the  action  was  not  main- 
tainable since  the  contract  was  a  year's  service  in  husbandry,  which  had  not 
been  peiformed.  Scarlett^  for  the  plaintiff,  contended  that,  if  the  master 
had  had  any  reason  to  complain  of  the  conduct  of  the  servant,  he  ought  to  have 
complained  to  a  magistrate,  for  relief.  That  the  master  could  not,  by  turning 
the  servant  away  before  the  completion  of  the  year,  dissolve  the  contract,  and 
bereave  him  of  his  wages ;  it  would  be  exceedingly  hard  if  be  could,  for  then  he 
might  put  an  end  to  the  contract  on  the  very  last  cbty .  Ld .  EUenborough^  C.  J. : 
*^  If  the  contract  be  for  a  year's  service,  the  year  must  be  completed  before  the 
servant  is  entitled  to  be  paid.  If  the  plaintiif  penisted  in  refusing  to  obey  his 
master's  orders,  I  think  he  was  warranted  in  turning  him  away.  He  might 
have  obtained  relief  by  applying  to  a  magistrate ;  but  he  was  not  bound  to 
pursue  that  course,  the  relation  ^tween  master  and  servant,  and  the  laws  by 
which  that  relation  is  regulated,  existed  long  before  that  statute.  There  is  no 
contract  between  the  parties,  except  that  which  the  law  makes  for  them ;  and 
it  may  be  hard  upon  toe  servant,  but  it  would  be  exceedingly  inconvenient  if 
the  servant  were  to  be  permitted  to  set  liimsdf  up  to  control  his  master  in  his 
domestic  regulations,  such  as  the  time  of  dinner.  After  a  refusal  on  the  part  of 
the  servant  to  perform  his  work,  the  master  is  not  bound  to  keep  him  on,  as  a 
burdensome  and  useless  servant,  to  the  end  of  the  year.  In  the  present  instance, 
it  might  be  very  inconvenient  for  the  master  to  change  the  hour  of  dinner :  the 
question  really  comes  to  this — whether  the  master  or  the  servant  is  to  have  the 
superior  authority  V* — A  juror  was  afterwards  withdrawn  by  consent. 

oeing  absent  when  wanted,  sleeping  from  home  at  night  without  his  master's  Abtenc*. 
leave,      is  a  sufficient  cause  for  dismissal,  and  the  servant  will  only  be  enti- 
tled to  such  wages  as  are  due  at  the  time  of  his  discharge.   lio6«nfOfi  v.  Hind' 
man,  3  1^.  235. 

Where  a  clerk  and  traveller,  hired  by  the  year,  assaulted  his  employer's  AstaaiiiBg  remaie 
maid  servant,  with  intent  to  take  liberties  with  her  against  her  consent,  it  was  Mrvaot. 
held  to  be  a  good  cause  of  immediate  dismissal,  Atkin  v.  Acton^  4  C.  4r  P. 
206 ;  and  it  seems  also,  from  that  case,  that  a  servant  dismissed  for  such  or  the 
like  cause  is  not  entitled  to  proportionate  wages,  even  for  the  ti^e  he  has  actu- 
ally served.  Id. 

In  the  case  of  R,  v.  Brampton^  Cald.  11,  the  principal  question  was,  whether  Being  with  ehUd. 
a  maid  servant  hired  for  a  year  could  be  dischcoged  by  her  master  three  weeks 
before  the  end  of  the  year  (the  being  with  child),  by  his  own  authority,  without 
the  intervention  of  a  magistrate,  so  as  to  prevent  her  gaining  a  settlement.  By 
Ld.  Marufield,  J.  C. :  "  The  Question  is,  has  the  master  done  right  or  wrong 
in  discharging  his  servant  for  tnis  cause  ?  I  think  he  did  not  do  wrong.  Shall 
the  master  be  bound  to  keep  her  in  his  house  ?  To  do  so  would  be  contra 
boHot  moret;  and,  in  a  &mily  where  there  are  young  persons,  both  scandalous 
and  dangerous.'*  Wiltett  J-,  said,  that  ^  This  case  differs  from  those  of  R.  v. 
Biehmo^  Burr,  S.  C.  740,  and  R.  v.  Itlip,  1  Str.  423  (see  lloor.  Settlement 
hy  Service,  Vol.  IV.),  where  the  cause  of  the  discharge  of  the  servant  by  the 
master  was  not  reasonable.  Here,  if  the  master  had  daughters,  it  would  not  be 
fit  that  he  should  keep  such  a  servant,  though  I  think  he  cotzld  not  avail  himself 
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362  Sberbante.  [i. 

CONTRACT  OF  of  the  authority  of  a  magistrate,  the  jurisdiction  of  justices  being  confined  to 
cases  in  husbandry."  (a) 

Where  the  master  discharged  a  yearly  servant  on  account  of  a  supposed  cri- 
,  mioal  intimacy  with  a  servant  girl,  who  had  previously  left  the  service  big  with 
child,  the  Court  of  King's  Bench  seemed  clear,  that  if  the  criminality  had 
really  existed,  tlie  case  would  have  come  within  the  principle  of  the  above  case 
of  K  V.  Brampton.    R.  v.  Welford,  Cold.  57. 

But,  in  R,  V.  Wesimeon,  Cald.  129,  it  was  said  by  Ld.  Mansfield,  C.  J.,  that 
the  sen'ant  being  the  father  of  a  bastard  child,  prior  to  the  master's  hiriog  him, 
and  the  crime  not  committed  when  in  his  own  house,  the  master  shall  not  dis- 
charge him  under  this  pretence :  it  is  not  a  debauching  of  his  servant,  or  turning 
his  house  as  it  were  into  a  brothel. 

When  a  magistrate  discharges  a  labouring  or  other  such  servant  from  the 
service  of  his  master,  it  must  appear  on  the  face  of  the  order  itself  to  be  a  case 
within  the  jurisdiction  of  the  magistrate.    R.  v.  HtUcotty  6  T.  R.  583. 

Insanity.  It  does  not  appear  to  be  settled  whether  the  insanity  of  a  servant  be  a  good 

cause  for  discharging  him.  In  H.  v.  Sutton^  5  2\  R,  659,  Ld.  Kenyouj  C.  J., 
appeared  to  be  of  opinion  that  insanity  was  not  a  legal  cause  for  discharging  a 
servant ;  but  this  opinion  being:  cited  and  relied  upon  in  a  subsequent  case  (JR. 
V.  Ink.  of  Hulcoit,  6  T.  R.  587),  his  lordship  said,  I  am  not  prepared  to  go 
that  length ;  in  that  case  there  had  been  no  application  to  a  magistrate  to  dis* 
charge,  and  I  think  that  the  master  could  not  of  his  own  authority  discharge 
the  servant  for  that  cause.*' 

A  servant's  marrying  is  no  reasonably  cause  for  discharge,  for  it  is  not  a  mis- 
demeanor,  and  nothing  else  is  a  cause.  Com.  Dig.  tit,  Justices  of  Pcflce," 
(B.  b.  3).    Scd  quare  as  to  nothing  else  being  a  cause.    See  supra. 

If  a  woman  who  is  a  servant  shall  marry,  yet  she  must  serve  out  her  time, 
and  her  husband  cannot  take  her  out  of  her  master's  service.  Dalt,  c.  58 ; 
Wood's  Inst.  6.  I.e.  6. 

If  a  married  man  and  his  wife  do  bind  themselves  to  serve,  they  shall  be 
compelled  to  serve  according  to  their  covenant  or  agreement,    thlt.  c.  58. 

SlckncM.  If  a  servant  retained  for  a  year  happen  within  the  time  of  his  service  to  &11 

sick,  or  to  be  hurt  or  disabled  by  the  act  of  God,  or  in  doing  his  master's  busi- 


Servants  marry- 
ing. 


(a)  Upon  which  case  Mr.  Caldtcott 
observes,  that  all  that  seems  established 
by  this  case  is,  that  a  master  may,  with- 
out the  intervention  of  a  maeistrate,  dis- 
miss his  servant  for  moral  turpitude, 
even  though  it  be  not  such  for  which  the 
servant  may  be  prosecuted  at  common 
law.  Whether  he  may  or  not  for  any 
other  species  of  misconduct  or  general 
misbehaviour,  though  there  are  autho- 
rities to  show  that  he  cannot,  seems, 
from  this  case,  not  to  be  fully  and  abso- 
lutely settled.  By  the  general  practice 
throughout  the  kingdom,  and  particu- 
larly in  large  towns,  this  power,  how- 
ever  warranted,  Is  exercised  by  masters ; 
certainly,  this  question  has  not  of  late 
years  been  brought  before  the  court  for 
argument,  except  in  the  case  of  BuTFOw 
T.  Saytr^  T.  R.  37  G.  f .  But  at  the  sit- 
tings at  IFertiiiiiur«r,  1773,  it  arose  before 
Ld.  Man^tld.  A  wet-nurse  retained  for 
the  year,  was  discharged  by  her  mistress, 
who  tendered  her  her  wages  in  propor- 
tion to  the  time  she  had  served:  this 
was  refused,  and  the  action  brought  for 


the  whole  year.  It  was  proved,  on  be- 
half of  the  defendant,  that  the  plaintiff 
had  been  fr^uently  insolent  to  her  mis- 
tress, the  defendant's  wife ;  and  was 
subject  to  violent  fits  of  passion,  in  which 
she  had  several  times  frightened,  and 
once  awakened  her  mistress  while  keep- 
ing, before  her  recovery.  It  was  also 
proved,  that  these  fits  of  passion  most 
De  injurious  to  her  milk ;  and  it  was  in- 
sisted, that  all  these  circumstances 
amounted  to  reasonable  cause,  and 
^ven  created  a  necessity,  of  discharging 
the  plaintiff.  Bat,  per  Ld.  Mans^^ 
No  person  can  be  judge  in  his  own 
cause;  and  this  first  principle  could 
never  be  meant  to  be  overturned  by  any 
law  or  usage  whatsoever;**  and  thoogh 
it  was  stated  as  the  general  usage  or 
practice  in  liOodon,  Westminster,  and 
the  environs,  to  dismiss  servants  with  a 
month's  wages,  it  was  disregarded  by 
the  court,  and  the  servant  had  a  verdict 
for  the  whole  year.  Temple  Prescott» 
But  see,  ants,  360— poit,  463,  as  to  this 
latter  doctrine. 
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nessy  yet  the  master  mast  not,  therefore,  put  such  servant  away,  nor  abate  any  waoss  of  do-. 
part  of  bis  wages  for  such  time.    Dolt.  e.  58,  j>.  141 ;  see  further,  2  H.  Bla.  ME»Tic»,gtc. 
606;  A.  V.  Winter,  DaU.  Odd.  298. 

^Sickness  does  not  put  an  end  to  the  service  on  the  part  of  the  servant,  neither 
does"if  aulhonie  the  masTef  Co  put  him  away.  "Per  Te^Blanc\7^R,  v.  Sud- 
brooke,  1  Smith'i  Rep.  59. 

In  the  case  of  tiomettic  servants,  however,  there  appears  no  objection  to  the 
master's  putting  an  end  to  the  service  on  giving  the  usual  month's  notice,  or  a 
month's  pay.  ^ 
*  As  to  the  liability  to  pay  the  doctoi-'s  bill,  see  pott,  364. 


III.  aSages  of  Bomtstfc  Sbnfmnts  anlr  otj^m. 

The  amount  of  wages  of  domestic  servants,  clerks,  and  others,  is  regulated  Wages  of  domc«- 
by  the  contract  entered  into  by  them.  ^  ^ 

^  It  is  clearly  agreed  that  if  a  person  retain  a  servant  and  agree  to  pay  him  so 
much  by  the  day,  month,  or  year,  that  the  servant  may  have  an  action  against 
the  master  on  the  contract,  or  against  his  executors,  and  that  every  such  retainer 
will  be  presumed  to  be  in  consideration  of  wages,  unless  the  contrary  appear." 
Bae,  Ab.  Matter  Sf  Servant^  (n.) ;  9  Co.  88,  a.b.;  2  Rdl.  Rep.  269. 

But  if  there  be  no  express  or  implied  agreement  for  wages,  as  if  the  servant 
merely  came  on  trial,  or  the  like,  he  can  claim  none. 

And  in  Alfred  v.  Fitj^ametf  3  Ijtp.  3,  it  was  held  that  a  servant  who  comes 
over  from  the  West  Indies,  where  he  has  been  a  slave,  and  who  continues  in 
the  service  of  his  master  in  England,  is  not  entitled  to  wages  without  an  express 
agreement;  and  see2  C.  <^  P.231  \  Stra.  728;  1  Ftp.  R.  188. 

So,  if  A.  agrees  to  serve  B.  as  an  apothecary's  assistant  at  such  salary  as  C. 
should  think  reasonable,  and  it  appear  that  no  application  had  been  made  to 
C.  to  fix  any  salary,  A.  cannot  recover  any  thing  for  his  services  in  an 
action  for  work  and  labour.  Owen  v.  Boweth  4  C.  4"  P*»  C,  N.  P.  93;  and 
see  1  Jlf.^5.290  ;  5  Taun.  302;  Stra.  728;  1  Etp.  188. 

A^mettic  servant,  hired  in  the  general  wajr,  is  entitled  to  his  wages  up  to 
the&me  he  serves,"though  he  do  not  continue  in  the  service,  either  from  mis- 
GooHuci  or  otherwise,  diiring  the  whole  year.    See  Cutler  v.  Powellt  6  T.  R, 
ftyr  gach  is  the  general  understanding  on  the  subject. 

BST'iEis  does  not  apply  to  clerks  and  other  servants,  who  must  in  general 
serve,  or  be  ready  and  offer  to  serve,  during  the  whole  time  of  their  engagement, 
whether  by  the  year  or  otherwise ;  and  if  they  do  not,  they  are  not  entitled  to 
wages  not  accrued  due  during  the  time  of  service,  for  an  entire  contract  cannot 
be  apportioned.  See  Huttman  v.  BuUnoit,  2  C.  4*  P.  510;  per  Ld.  EUen- 
horough,  2  Stark.  256;  ante,  360;  and  the  case  o(  Atkin  v.  Acton,  4  C.  4*  P. 
208,  ante,  360 ;  and  see  6  T.  il.  623,  626,  as  to  death. 

And  if  such  clerk  or  servant  be  improperly  dismissed  before  the  end  of  the 
year  or  other  time  of  his  hiring,  he  may,  on  showing  his  readiness  to  complete 
the  service,  recover  wages  for  the  full  time  of  his  hiring,  on  pleadings  properly 
fifamed.  See  Gandalt  y.  Pontismf,  4  Camp.  375;  1  Stark.  198,  S.  C; 
Archard  v.  Homer,  3C.^P.  349. 

In  R,  V.  Whiiilelntry,  6  T.  R.  467,  Zmrmice,  J.,  sa^s,  "  No  money  is  due 
from  the  master  to  the  servant  until  the  completion  of'^  the  year  or  the  end  of 
the  service;'^ 

In  Bait.  c.  58,  p.  1 41,  Com.  Dig.  Jutticet,  B.  63,  it  is  said,  that  if  a  servant 
(id  est,  a  labourer,  &c.)  of  his  own  accord  shall  depart  from  his  master  before 
his  time  expire,  he  shall  lose  all  his  wages.  But  if  ne  depart  with  the  consent 
of  his  master,  he  shall  have  his  wages  for  the  time  he  served. 

A  servant  of  any  description,  when  discharged  for  misconduct  (as  to  which 
see,  antet  360,  362),  is  not  entitled  to  any  wages  from  the  day  of  his  dis- 
cfaaorge.   See  RMnton  v.  Hindman,  3  Etp.  235. 

But  if  a  domestic  servant  has  not  been  guilty  of  misconduct,  and  the  master 
dischaiges  him  without  warning,  the  servant,  in  that  case,  will  be  entitled  to  a 
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wAOEf  Of  A  R-  mODth*s  wages  beyond  the  wages  due  for  the  period  of  actual  service. 
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A  servant  incapacitated  from  actual  service  during  part  of  the  time  of  his 
living,  by  sickness,  is  still  entitled  to  wages  during  that  period.  Ante,  362, 363. 

But  a  master  is  not  bound  to  provide  a  domestic  servant  widi  medical 
attendance  and  medicines  during  sickness ;  but  if  a  servant  fall  sick»  and  the 
master  call  in  his  own  medical  man  to  attend  such  servant,  the  master  will  be 
liable,  and  cannot  deduct  the  charges  for  such  medical  attendance  out  of  the 
servants  wages,  unless  there  be  a  special  contract  between  the  master  and 
servant  to  that  effect.  Sellen  v.  Norman,  4  C  P.  80 ;  and  see  Netuby  v. 
WUtthire,  2  Etp.  739;  Wennall  v.  Adney,  3  B.  ^  P.  247;  Wailing  v. 
WaUers,  1  C.  *  P.  132;  ted  vide  Scarman  v.  CatteU,  1  Etp.  91. 

Against  the  claim  for  wages,  the  master  cannot,  without  an  express  agree- 
ment to  that  effect,  set  off  the  value  of  goods  lost  or  broken  by  the  servant's 
carelessness,  however  gross.  See  4  Camp.  134.  The  master's  remedy,  in 
such  case,  would  be  by  cross  action. 

A  servant,  engaged  at  30  guineas  a  year  and  a  suit  of  clothes,  was  provided 
with  a  livery  suit  on  his  entering  into  the  service.  He  was  wrongfully  turned 
away  in  the  year:  held,  he  could  not  maintain  trover  for  the  suit  of  clothes. 
3  C.  <^  P.  470 ;  and  see  id.,  349. 

If  a  servant  has  left  his  service  for  a  considerable  time,  without  claiming 
wages,  the  presumption  is,  that  all  his  wages  have  been  paid.  Sellon  v.  Nor- 
mon,  ACSfF.  80. 

And  in  a  case  cited  in  4  C.Sf  P.  81,  n.,  tried  some  time  back  at  Guild- 
hall, which  was  an  action  by  a  workman  at  a  sugar-refiner's,  a  witness  proved 
that  the  plaintiff  had  worked  there  for  more  than  two  years.  But  Abbott,  C.  J., 
said,  that  he  should  direct  the  jury  to  presume  that  men  employed  in  that  way 
were  regularly  paid  every  Saturday  night,  unless  some  evidence  was  given  on 
the  part  of  the  plaintiff  to  satisfy  the  jury  that  the  plaintiff  had,  in  point  of 
fact,  never  been  paid ;  and,  as  no  such  evidence  was  produced,  the  plaintiff 
was  nonsuited. 
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IV.  SSSages  of  ^ttfficers,  'Xaboums,  ict. 

[53  Geo.  III.  c.  40  J  58  Geo.  III.  c.  51.] 

Amount  qfl^Bj  the  53  Geo.  m.  c.  40,  ailer  reciting  the  several  acts  of 
5  Eliz.  c.  4, 1  Jac.  I.  c.  6,  and  the  Scoth  acts  of  the  twenty-second  Parliament 
of  Jac.  I.  and  the  first  Pkrliament  of  Car.  II.,  and  that  it  is  expedient  that  the 
powers  given  by  the  said  acts,  and  by  various  other  acts  passed  in  the  Par- 
liaments of  Scotland,  to  justices  of  the  peace  and  magistrates  of  cities  and 
boroughs,  to  rate  wages  or  fix  prices  for  work,  for  artificers,  labouren^ 
and  craftsmen,  should  be  repealed:  it  is  therefore  enacted,  ''that  so 
much  of  the  said  recited  acts,  and  of  each  of  them,  or  of  any  other  act  of 
of  Pariiament  in  force  in  Scotland,  as  authorizes  and  empowers  any 
justices  of  the  peace  or  magistrates  of  cities  and  burghs  to  rate  wages  or  fix 
prices  of  work  for  artificert,  labourers,  and  crqfltmen,  shall  be  and  the  same 
IS  hereby  repealed ;  and  all  orders  heretofore  made  by  any  justice  or  justices 
of  the  peace  or  magistrates,  in  England  or  Scotland  respectively,  under  the 
authority  of  the  said  recited  acts,  or  any  or  either  of  them,  for  or  in  relation 
to  the  rating  any  wages,  or  settling  or  fixing  any  prices  of  work  to  be  done  or 
performed  by  any  artificers,  labowrers  or  craftsmen,  or  servants,  shall  be  and 
the  same  are  hereby  aeclmd  to  be  void  and  of  none  effect;  any  thing  in  the 
said  acts,  or  any  or  either  of  them,  to  the  contrary  notwithstanding.*' 

The  amount  of  such  servants'  wages,  therefore,  remains  regulated  as  at 
common  law,  viz.  by  the  agreement  between  the  parties. 

The  mode  of  jming  the  wages  of  artificers,  labourers,  kc,  is  regulated  bv 
various  acts  of  P^liament,  reuitive  to  the  trades  and  employments  in  which 
the  parties  are  engaged.  See  the  provisions,  post. 


IV.]  Wages  of  Artificers,  Labourers,  Sec.  365 

Payment  of  Wages  in  Bank  Notes]—By  the  58  Geo.  III.  c.  51,  1. 1,  after  wAott  of  ar- 
ledtingtbat  by  the  several  stats.  4  Ed.  IV.  c.  1, 1  Anne,  st  2,  c.  18,  10  Anne, 

c.  16  (a),  1  Geo.  I.  c  15  (a),  7  Anne,  c.  13  (a),  12  Geo.  I.  c.  34,  13  Geo.  I.  Payment  or  

c.  23,  13  Geo.  II.  c.  8,  22  Geo.  IT.  c.  27,  29  Geo.  III.  c.  23,  13t  Geo.  III.  w.g«8  iu  iMok 
c.  56.  57  Geo.  HI.  c.  1 15,  and  57  Geo.  ID.  c.  122 ;  the  payment  of  the  wages 
of  wfxkmen  employed  in  certain  trades  and  occupations  in  the  aforesaid  acts  ^  9"*^*  * 
enmneratedy  in  any  other  way  than  the  lawful  coin  or  money  of  this  realm,  is 
probihited  and  made  penal :  and  whereas  it  would  be  expedient  that  persons 
concerned  in  the  trades  or  occupations,  or  concerned  in  the  employment  of 
artificers,  workmen,  or  labourers,  of  the  descriptions  mentioned  in  the  afore- 
said acts,  should  be  permitted,  in  all  cases  whore  such  artificers,  workmen,  or 
labourers  shall  be  willing  to  receive  the  same  in  payment,  to  satisfy  and  pay 
the  wages  of  such  artificen,  workmen,  or  labourers,  in  notes  of  the  governor 
and  company  of  the  Bank  of  England,  or  in  notes  of  any  duly  licensed  banker 
or  bankers,  issued  under  the  authority  and  according  to  the  provisions  of  the 
acts  for  the  time  being  for  granting  and  regulating  the  stamp-duties,  and  other 
the  act  or  acts  for  the  time  being,  for  that  purpose  made  and  provided : 
it  is  enacted,  ''that  it  shall  and  may  be  lawful  to  and  for  all  and  every  Waptnuiybe 
peram  or  penons  concerned  in  the  trades  or  occupations,  or  concerned  in  JJlfj^/JJ"**  .^y 
the  employment  of  artificers,  workmen,  or  labourers  of  the  descriptions  ?oiimum. 
mentioned  in  the  aforesaid  acts,  or  any  of  (hem,  to  pay  the  wages  of 
their,  his,  or  her  workman  or  workmen,  labourer  or  labourers,  artificer  or 
artificers,  in  a  note  or  notes  of  the  governor  and  company  of  the  Bank  of  Eng- 
land, or  in  a  note  or  notes  of  any  duly  licensed  banker  or  bankers,  issued 
uoda  the  authority  of  the  statutes  for  the  time  being  in  that  behalf  made  and 
provided,  and  according  to  the  provisions  of  the  statutes  for  the  time  being  for 
eranting  and  regulating  the  stamp-duties  in  all  cases  where  his,  her,  or  Uieir 
ttbomer  or  labowen,  workmenf  or  workmen,  artificer  or  artificers,  shall  freely  f  jfe. 
and  voluntarily  consent,  and  be  willing  to  accept  and  receive  the  same  in  pay* 
ment  or  satisfisction  of  his,  her,  or  their  wages,  but  not  otherwise.** 

Sect.  2.  ''And  whereas  by  die  said  acts,  or  some  of  them,  it  is  provided, 
that  the  forfeitures  and  penalties  thereby  imposed  on  persons  concerned  in  the 
trades  and  occupations,  or  concerned  in  the  employment  of  artificers,  work- 
men, and  labourers,  of  the  description  therein  mentioned,  who  shall  nay  the 
wages  of  the  said  artificers,  workmen,  or  labourers,  or  any  part  thereof,  other- 
wise than  in  the  lawful  coin  or  money  of  this  realm,  contrary  to  the  provisions 
of  the  said  acts,  shall  be  paid,  in  some  cases,  to  the  artificers,  workmen,  and  la- 
boarers,  and,  in  other  cases,  one  moiety  to  the  informer,  and  the  other  moiety  to 
tibe  party  or  parties  aggrieved :  and  whereas  it  would  tend  to  the  more  ea^ 
conviction  of  offenders,  if  the  said  forfeitures  and  penalties  were  in  future  in  all 
cases  to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  to  the  use  of 
the  poor  of  the  parish  in  which  the  offence  is  committed  ;*'  it  is  enacted,  *•  that  ^ 
so  much  of  the  said  acts,  or  any  of  them,  as  directs  the  payment  of  the  said  i,!^  to^waent 
fbffeitures  and  penalties,  either  to  the  labourers,  artificers,  or  workmen  them-  or  rorrcUores,  re- 
selves,  or  in  equal  moieties  to  the  informer  and  to  the  party  or  parties  aggrieved,  P^^* 
shall  be,  and  me  same  is  hereby  repealed  .'^ 

Sect  3.  •*  That  from  and  after  the  passing  of  this  act,  if  any  nerson  or  per-  One  noiety  of 
sons  shall  incur  and  be  convicted  in  any  penalty  or  penalties  unoier  any  of^ the  inrormei^  Uie 
said  acts,  such  penalty  or  penalties,  in  which  any  such  person  or  persons  shall  other  to  the  poor, 
be  so  convicted,  instead  of  being  applied  as  hy  the  said  acts,  or  any  of  them,  2e  kifk^SlSn*'' 
is  directed,  shall  be  paid  and  applied,  one  moiety  thereof  to  the  informer,  and  of  the  pwbh. 
the  other  moiety  to  the  churchwardens  and  overseers  of  the  pooi^  or  in  Soot- 
land  to  the  kirk  session,  of  the  parish  within  which  the  said  aSeace  shall  have 
been  committed,  for  the  use  of  tne  poor  of  the  said  pariah.^' 

Sect  4.  "  That  if  the  informer  shall  be  called  to  give  evidence,  the  whole  of  lo  what  case  pe- 
the  penalty  shall  in  that  case  go  to  the  poor  of  the  parish."  *® 

Sect,  5.  *•  And  whereas  difficulties  have  occurred  in  the  execution  of  the  ^ 

tlon  Id  schednic 

   (A.)  to  be 

 —   ■  adopted,  (c) 

(a)  The  49  Geo.  III.  c.  109»  repeals  (h)  See  form,  pott. 
these  ftatatet.  (c)  See  form,  pott. 
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WAOEB  OF  AR-  aforesaid  acts,  by  reason  of  there  being  no  form  of  conviction  therein  enacted/* 
TiFicF.Rs.&c.  it  is  enacted, "  that  for  the  more  effectually  preventing  the  p>emicious  practices 
68  Geo.  3,  c  51.  mentioned  in  the  said  recited  acts,  and  for  the  more  easy  and  effectual  carrying 
into  effect  the  wholesome  provisions  of  the  said  acts,  the  form  of  conviction  in- 
serted in  schedule  (A.)  (a)  to  this  act  annexed,  shall  be  deemed  and  taken  to 
be  the  legal  and  proper  form  of  conviction  as  to  any  penalty  or  penalties  to 
be  incurred  under  any  or  either  of  the  aforesaid  acts. 

Sect.  6.  "  That  all  the  powers,  provisions,  regulations,  pains,  penalties,  and 
forfeitures  in  the  said  acts  or  any  of  them  contained,  for  the  purposes  afore- 
said, shall  be  exercised,  enforced,  levied,  recovered,  and  applied,  m  as  ample 
and  full  a  manner  as  if  the  same  had  been  thereby  enacted. 

Dispntet  as  to  Disputes  as  to  TFoge*]— The  20  Geo.  II.  c.  19,  31  Geo.  II.  c.  11,  and 
wages.  4  Geo.  IV.  c.  34,  and  other  acts,  post,  Sect.  XVIIL,  relate  to  the  settlement 

of  disputes  between  masters  and  labourers.  As  to  the  wages,  &c.  see  post. 


Powers  of  recited 
acts  txieuded  to 
this  acL 


one 
boarers  thai  I 
continne  at  their 
work. 


V.  ^tme  of  SSSorfctng  for  Habouters  in  gennal,  anb  tj^etr  Con^ 
tinnance  to  WM. 

[5£liz.c.4, 1. 13,  13.] 

By  the  5  Eliz.  c.  4,  s.  12,  it  is  enacted, "  that  all  artificers  and  labourers,  be- 
ing hired  for  wages  by  the  day  or  week,  shall,  betwixt  the  midst  of  the  months 
of  March  and  September,  be  and  continue  at  their  work  at  or  before  five  of  the 
clock  in  the  mommg,  and  continue  at  work  and  not  depart  until  betwixt  seven 
and  eight  of  the  clock  at  night  (except  it  be  in  the  time  of  breakfast,  dinner, 
or  drinking,  the  which  times  at  the  most  shall  not  exceed  above  two  hours  and 
a  half  in  a  day,  that  is  to  sav,  at  every  drinking  one  half-hour,  for  his  dinner 
one  hour,  and  for  his  sleep,  when  he  is  allowed  to  sleep,  the  which  is  from  the 
midst  of  May  to  the  midst  of  August,  half  an  hour  at  the  most,  and  at  eveiy 
breakfast  one  half-hour:)  and  all  the  said  artificers  and  labourers,  between  the 
midst  of  September  and  the  midst  of  March,  shall  be  and  continue  at  their 
work  from  the  spring  of  the  day  in  the  morning  until  the  night  of  the  same 
day,  except  it  be  in  time  before  appointed  for  breakfast  and  dinner ;  upon  pain 
to  lose  and  forfeit  one  penny  for  every  hour*s  absence,  to  be  deducted  and  de- 
&ulked  out  of  his  wages  that  shall  so  offend.*' 
Ko artificer  or  Sect.  13.  ''That  eveiy  artificer  and  labourer  that  shall  be  lawfully  retained 
labonrer  shall  d«-  in  and  for  the  building  or  repairing  of  any  church,  house,  ship,  mill,  or  every 
work  b«%nbhed.  ^^^^  piece  of  work  taken  in  great,  in  task,  or  in  gross,  or  that  shall  hereafter 
take  upon  him  to  make  or  finish  any  such  thing  or  work,  shall  continue  and 
not  depart  from  the  same,  unless  it  be  for  not  paying  of  his  wages  or  hire 
agreed  on,  or  otherwise  lawfully  taken  or  appointed  to  serve  the  queen*s  ma- 
jesty, her  heirs,  or  successors,  or  for  other  lawful  cause,  or  without  license  of 
the  master  or  owner  of  tlie  work,  or  of  him  that  hath  the  charge  thereof,  before 
the  finishing  of  the  said  work ;  upon  pain  of  imprisonment  by  one  month, 
without  bail  or  roainprize ;  and  the  forfeiture  of  the  sum  of  5/.  to  the  party 
from  whom  he  shall  so  depart;  for  the  which  the  said  party  may  have  his  ac- 
tion of  debt  against  him  that  shall  so  depart,  in  any  or  the  queen's  majesty's 
courts  of  record,  over  and  besides  such  ordinary  costs  and  damages  as  may  or 
ought  to  be  recovered  by  the  common  laws,  for  or  concerning  any  such  offence : 
in  which  action  no  protection,  wager  of  law,  or  essoin,  shall  be  admitted.** 


Artificers  com- 


VI.  aatorftfng  in  flattest. 

[0  Elis.  c.  4,  8.  M,  «3 ;  13  &  14  Car,  II.  c.  12,  s.  3.] 
the  5  Eliz.  c.  4,  s.  22,  it  is  enacted,  "  that  in  the  time  of  hav  or 
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harvest,  the  justices  of  peace,  and  every  of  them,  and  also  the  constahle,  or  working  im 
other  head  officer  of  every  township  upon  request,  and  for  the  avoiding  of  the  harvfst. 
loss  of  any  com,  grain,  or  hay,  shall  and  may  cause  all  such  artificers  and  per- 
sons as  be  meet  to  labour,  by  the  discretions  of  the  said  justices  or  constables, 
or  other  Lead  officers,  or  by  any  of  them,  to  serve  by  the  day  for  the  mowing, 
reaping,  shearing,  getting,  or  inning  of  com,  grain,  and  hay,  accord itig  to  the 
skill  and  quality  of  the  person ;  and  that  none  of  the  said  persons  shall  refuse 
so  to  do,  upon  pain  to  suffer  imprisonment  in  the  stocks  by  the  space  of  two 
days  and  one  night :  and  the  constable  of  the  town,  or  other  head  officer  of  tlie 
same,  where  the  said  refusal  shall  be  made,  upon  complaint  to  him  made,  shall 
have  authority,  by  virtue  hereof,  to  set  the  said  offender  in  the  stocks  for  the 
time  aforesaid,  and  shall  punish  him  accordingly,  upon  pain  to  lose  and  forfeit, 
for  not  doing  thereof,  the  sum  of  40«." 

SecL  23.  "  That  all  persons  of  the  counties  where  they  have  accustomed  to  A  proviso  for 
go  into  other  shires  for  harvest- work,  and  having,  at  that  time,  no  harvest-  '^"^  lh*re» 'fir'" 
wofk  sufficient  in  the  same  town  or  county  where  he  or  they  dwelt  in  the  win-  work  in  \Xy  time 
ter  then  last  past,  bringing  with  him  or  them  a  testimonial,  under  the  hand  and  harvest, 
seal  of  one  justice  of  the  peace  of  the  shire,  or  other  head  officer  of  the  town  or 
place  that  he  or  they  come  from,  testifying  the  same,  for  the  which  he  shall  pay 
not  above  one  peny  t  (other  than  such  persons  as  shall  be  retained  in  service,  \  sic. 
aocofding  to  tlie  form  of  this  estatute\  may  repair  and  resort  in  harvest  of  hay 
or  com,  from  the  counties  wherein  tneir  dwelling-places  are,  into  any  other 
place  or  county,  for  the  only  mowing,  reaping,  and  getting  of  hay,  com,  or 
graioy  and  for  the  only  working  of  harvest-works,  as  they  might  have  done  be- 
fore tiie  making  of  the  estatute ;  any  thing  herein  contained  to  the  contrary 
notwithstanding." 

By  the  13  &  14  Car.  II.  c.  12,  s.  3,  it  is  enacted,  ''that  (this  act  notwith-  Pen^ontKoine  i» 
standing)  it  shall  and  may  be  lawful  for  any  person  or  persons  to  go  into  any  ^«>rk  io  harvest, 
county,  parish,  or  placed  to  work  in  time  of  harvest,  or  at  any  time  to  work  at 
any  other  work,  so  that  he  or  they  carry  with  him  or  theqi  a  certificate  from  the 
minister  of  the  parish,  and  one  of  the  churchwardens  and  one  of  the  overseers 
for  the  poor  for  the  said  year,  that  he  or  they  have  a  dwelling-house  or  place  in 
which  he  or  they  inhabit,  and  hath  left  wife  and  children,  or  some  of  them 
there  (or  otherwise,  as  the  condition  of  tlie  persons  shall  require),  and  is  de- 
clared an  inhabitant  or  inhabitants  there ;  and,  in  such  case,  if  the  person  or 
persons  shall  not  return  to  the  place  aforesaid,  when  his  or  their  work  is  fi- 
nished, or  shall  flail  sick  or  impotent  whilst  he  or  they  are  in  the  said  work,  it 
shall  not  be  accounted  a  settlement  in  the  cases  abovesaid,  but  that  it  shall  and 
may  be  lawful  for  two  justices  of  the  peace  to  convey  the  said  person  or  per- 
sons to  the  place  of  his  or  their  habitation  as  aforesaid,  under  the  pains  and  pe- 
nalties in  this  act  prescribed ;  and  if  such  person  or  persons  shall  refuse  to  go, 
or  shall  not  remain  in  such  parish  where  they  ought  to  be  settled  as  aforesaid, 
but  shall  return,  of  his  own  accord,  to  the  parish  from  whence  he  was  removed, 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  city,  county,  or 
town  corporate,  where  the  said  offence  shall  be  committed,  to  send  such  person 
or  persons  offending  to  the  house  of  correction,  there  to  be  punished  as  a  vaga- 
bond, or  to  a  public  workhouse  in  this  present  act  hereafrer  mentioned,  there 
to  be  employed  in  work  or  labour :  and  if  the  churchwardens  and  overseers  of 
the  poor  of  the  parish  to  which  he  or  they  shall  be  removed,  refuse  to  receive 
such  person  or  persons,  and  to  provide  work  iox  them,  as  other  inhabitants  of 
the  parish,  any  justice  of  peace  of  that  division  may  and  shall  thereupon  bind 
any  such  officer  or  officers  in  whom  there  shall  be  default,  to  the  assizes  or  ses- 
sions, there  to  be  indicted  for  his  or  their  contempt  in  that  behalf*' 
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Sberbants. 


[VII. 


VII.  Imptoperls  S&trbfna,  or  {mtting  an  £nb  to  Sbnfito  of 
'Xafiourtts,  Src 

[5£liz.  C.4,  8.  8,  9,39,45.] 

We  have  alr^dy  seen  how  hi  domestic  servants  and  others  are  entitled  to 
wages,  or  actions  in  case  of  their  improper  dismissal,  mte,  360  to  364. 

The  forfeitnre  for  By  the  5  Eliz.  c.  4,  s.  8,  it  is  enacted,  that  if  any  person,  after  he  hath 
Srviim  wlthin^h'i  "^^"^  Servant  (viz.  in  husbandry,  &c.,  see,  ante,  p.  359),  shall  put  away 
term  "or^at  the  same  servant  before  the  end  of  his  term,  unless  it  be  for  some  reasonable  and 
end  of  his  term  sufficient  cause,  to  be  allowed  as  is  aforesaid  (viz.  sect.  5,  ante,  360) ;  or  if  any 
witboot  warning.  ^^^^  master,  mistress,  or  dame  shall  put  avray  any  such  servant  at  the  end  of  his 
time,  without  one  quarter's  warning  given  before  the  said  end,  as  is  above  re- 
membered, that  then  every  such  master,  mistress,  or  dame  so  offending,  unless 
he  or  they  be  able  to  prove  by  two  such  sufficient  witnesses  such  reasonable 
and  sufficient  cause  of  putting  away  their  servant  or  servants  during  their  term, 
or  a  quarter's  vraming  given  a?ore  the  end  of  the  said  term  as  is  aforesaid,  before 
the  justices  of  oyer  and  terminer,  justices  of  assize,  justices  of  peace  in  the 
quarter  sessions,  or  before  the  mayor  or  other  head  officer  of  any  city,  borough, 
or  town  corporate,  and  two  aldermen,  or  two  other  discreet  burgesses  of  Sie 
same  city,  borough,  or  town  corporate,  if  there  be  no  aldermen,  or  before  the 
lord  president  and  council  established  in  the  marches  of  Wales,  or  before  the 
lord  president  and  council  for  the  time  being  established  in  the  north  parts, 
shall  forfeit  the  sum  of  40s.** 
The  pnnUhment  Sect.  9.  If  any  servant  retained  according  to  the  form  of  this  estatute,  de- 
*'rf«rmeih  not**  P*"^  ^™  master,  mistress,  or  dame*s  service,  before  the  end  of  his  term, 
Cu  ciniy^n  aw-  unless  it  be  for  some  reasonable  and  sufficient  cause  to  be  allowed  as  is  afore- 
▼iccordeputire.  said  ;  or  if  any  servant  at  the  end  of  his  term  depart  from  his  said  master,  mis- 
tress, or  dame  s  service  without  one  quarter's  warning  giyen  before  the  end  of 
his  said  term,  in  form  ^aforesaid,  and  before  two  lawful  witnesses ;  or  if  any 
person  or  persons  compellable  and  bounden  to  be  retained,  and  to  serve  in  hus- 
bandry, or  in  any  other  the  arts,  sciences,  or  mysteries  above  remembered,  by 
the  year  or  otherwise,  do  (upon  request  made)  refuse  to  serve  for  the  wages  that 
shall  be  limited,  rated,  and  appointed,  according  to  the  form  of  this  statute,  or 
promise  or  covenant  to  serve,  and  do  not  serve  according  to  the  tenor  of  the 
same ;  that  then  every  servant  so  departing  away,  and  every  person  so  refusing 
to  serve  for  such  wages,  upon  compkint  thereof  made  by  Uie  roaster,  mistress, 
or  dame  of  the  said  servant,  or  by  the  party  to  or  with  whom  the  said  refusal  is 
made,  or  promise  not  kept,  to  two  justices  of  peace  of  the  county,  or  to  the 
mayor,  or  other  head  officer  of  the  city,  borough,  or  town  corporate,  and  two 
aldermen,  or  two  other  discreet  burgesses  of  the  same  city,  borough,  or  town 
corporate,  if  there  be  no  aldermen,  where  the  said  master,  mistress,  or  dame,  or 
the  said  party  to  or  vnth  whom  the  said  refusal  is  made,  and  promise  not  kept, 
dwelleth,  or  to  either  of  the  said  lords  presidents  and  council  of  Wales,  and  tnc 
North,  the  said  justices,  lords  presidents,  and  councils,  and  also  the  said  mayors 
'  or  other  head  officers,  and  other  persons  of  cities,  boroughs,  or  towns  corpo- 
rate, or  any  of  them  as  is  aforesaio,  shall  have  power,  by  force  of  this  statute,  to 
hear  and  examine  the  matter,  and  finding  the  said  servant  or  the  said  party  so 
refusing  faulty  in  the  premises,  upon  such  proofs  and  good  matter  as  to  dieir 
discretions  shall  be  thought  sufficient,  to  commit  him  or  them  to  ward,  there  to 
remain  without  bail  or  mainprize,  until  the  said  servant  or  party  so  offending 
shall  be  bound  to  the  party  to  whom  the  ofience  shall  be  made,  to  serve  and 
continue  with  him  for  the  wages  that  then  shall  be  limited  and  appointed  ac- 
cording to  the  tenor  and  form  of  this  estatute,  and  to  be  discharged  upon  his 
deliyery,  without  paying  any  fee  to  the  gaoler  where  he  or  they  shall  be  so  im- 
prisoned." 

Who  ihaii  hm  Sect.  39.  ^  That  the  one-half  of  all  forfeitures  and  penalties,  expressed  and 
mradMMBd  iTthii  ^      estatute,  other  than  such  as  are  expressly  otherwise  appointed, 

•taiate.  ^  to  our  sovereign  ladv-the  queen's  majesty,  her  heirs  and  successors,  and 

the  other  moiety  to  him  or  ^em  thatahali  sue  for  the  same  in  any  of  the  queen's 
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majesty's  courts  of  record,  or  before  any  of  the  justices  of  oyer  and  termmer,ar  tbsttmonials 
before  any  other  justices,  or  president  and  council  before  remembered,  by  action  ittihg 
of  debt,  information,  bill  of  complaixA,  or  otherwise ;  in  which  actions  or  suits,  bkrvick. 
no  protection,  wager  of  law\  or  essoin  shall  be  allowed ;  and  that  the  said  jus-  ^  Ei>^*  ^'  ^• 
tices,  or  two  of  them,  whereof  one  to  be  of  the  quorum,  and  the  said  presidents  Jasticcs  or  peace, 
and  council,  as  is  aforesaid,  and  the  said  mayors  or  other  head  officers  of  cities  SS^an^deter-'^ 
or  towns  corporate,  shall  have  fo\\  power  and  authority  to  hear  and  determine  mine  all  offeacea 
all  and  every  offence  and  offences  that  shall  be  committed  or  done  against  this  ***J5"*"|ji  . 
estatute,  or  s^nst  any  branch  thereof,  as  well  upon  indictment  to  be  taken 
before  them  in  the  sessions  of  the  peace,  as  upon  information » action  of  debt,  or 
bill  of  complaint  to  be  sued  or  exhibited  by  any  person ;  and  shall  and  may  by 
▼irtue  hereof  make  process  against  the  defendant,  and  award  execution,  as  in 
any  other  case  they  lawfully  may  by  any  the  laws  and  statutes  of  this  realm ; 
and  shall  yearly  in  Michaelmas  Term  certify,  by  estreat,  the  fines  and  forfeitures 
of  every  the  offences  contained  in  this  estatute,  that  shall  be  found  before  them, 
into  the  Court  of  Exchequer,  in  like  sort  and  form  as  they  be  bound  to  ceilify 
the  estreats  for  other  offences  and  forfeitures  to  be  lost  before  them ;  any  thing 
in  this  statute  contained  to  the  contrary  notwithstanding/' 

Sect  45.  **  That  all  mannerf  amerciaments,  fines,  issues,  and  forfeitures  which  Who  ihali  hare 
shall  arise,  grow,  or  come  by  reason  of  any  offences  or  defaults  mentioned  in     forfeUaw  in 
this  act,  or  any  branch  thereof,  within  any  city  or  town  corporate,  shall  be  le-  corpiSTte.'**"* 
vied,  gathered,  and  received  by  such  person  or  persons  of  tlie  same  city  or  town 
corporate,  as  shall  be  appointed  by  the  mayor  or  other  head  officers  mentioned  t  ^ 
in  tnis  act,  to  the  use  and  maintenance  of  the  same  city  or  town  corporate,  in 
such  case  and  condition  as  any  manner  other  amerciaments,  fines,  issues,  or  for- 
feitures have  been  used  to  be  levied  and  employed  within  the  same  city  or 
town  corporate,  by  reason  of  any  grant  or  charter  from  the  queen's  majesty  that 
now  is,  or  of  any  her  grace's  noble  progenitors,  made  and  granted  to  the  same 
city,  borough,  or  town  corporate ;  any  thing  or  clause  before  mentioned  and 
expressed  in  this  act  to  the  contrary  notwithstanding." 


VIII.  ^(stdrumfals  on  Uaboums,  ^c.  quitting  ^lerbto. 

[5  Elis.  c.  4,  8. 10,  11.] 

By  the  5  Eliz.  c.  4,  s.  10,  it  is  enacted, that  none  of  the  said  (ante,  sec.  7,  None  mav  depart 
p.  359)  retained  persons  in  husbandry,  or  in  any  the  arts  or  sciences  above  ^^^^  ®'  i  ' 
remembered,  af\er  the  time  of  his  retainer  expired,  shall  depart  forth  of  one  IJuSJTa  tefii-**' 
city,  town,  or  parish,  to  another,  nor  out  of  the  lath,  rape,  wapentake,  or  hun-  monlal. 
dred,  nor  out  of  the  county  or  shire  where  be  last  served,  to  serve  in  any  other 
city,  town  corporate,  lath,  rape,  wapentake,  hundred,  shire,  or  county,  unless  he 
bave  a  testimonial  under  the  seal  of  the  said  city  or  town  corporate,  or  of  the 
constable  or  constables,  or  other  head  officer  or  officers,  and  of  two  other  honest 
bouseholders  of  the  city,  town,  or  parish  where  he  last  served,  declaring  his  law- 
ful departure,  and  the  name  of  the  shire  and  place  where  he  dwelled  last  before 
bis  departure,  according  to  the  form  hereafter  expressed  in  this  act;  which  cer- 
tificate or  testimonial  shall  be  written  and  delivered  unto  the  said  servant,  and 
also  registered  by  the  parson,  vicar,  or  curate  of  the  parish  where  such  master, 
mistress,  or  dame  dotn  or  shall  dwell,  taking  for  the  doing  thereof  2d,,  and 
not  above ;  and  the  form  thereof  shall  be  as  followeth  : 

Menurrtmdum,  that  A,  B,,  late  servant  to  CD.,  of      [kutbandman,  or,  tailor,  The  fom  of  tlie 
SfC."}  m  the  county,  U  licensed  to  depart  from  his  said  master,  and  is  at  liberty  to  t«atimonUl. 
serve  elsewhere,  according  to  the  statute  in  that  ease  made  and  provided*    Jn  witness 
whereof,  Sfc.  Dated  the**  [day,  month,  year,  and  place,  &c.,  of  the  making  thereof.] 

Sect.  11.^'  That  no  person  or  persons  that  shall  depart  out  of  a  service,  shall  No  lervHDt  shall 
be  retained  or  accepted  into  any  other  service,  without  showing,  before  his  re-  ^i^howiiMr'hil*' 
tainer,  such  testimonial  as  is  above  remembered,  to  the  chief  officer  of  the  town  tcsUmoniai. 
corporate,  and  in  every  other  town  and  place,  to  the  constable,  curate,  church- 
warden, or  other  head  officer  of  the  same,  where  he  shall  be  retained  to  serve, 
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The  master  shall 
p<t>  9/.  thai  rt- 
tainefh  a  servant 
\»ilkoat  a  tcsti- 


Sbtrtante.  [x. 

Upon  the  pain  that  every  sudi  servant  so  departing  M^ithout  such  certificate  of 
testimonial,  shall  be  imprisoned  until  he  procure  a  testimonial  or  certiiicate» 
the  which  if  he  cannot  do  within  the  space  of  one-and-twenty  days  next  after 
the  first  day  of  his  imprisonment,  then  the  said  person  to  be  whipped  and  used 
as  a  vagabond  according  to  the  laws  in  such  cases  provided ;  and  that  every 
person  retaining  any  such  servant  without  showing  such  testimonial  or  certifi- 
cate as  is  aforesaid,  shall  forfeit  for  every  such  offence  5/. ;  and  if  any  such  per- 
son shall  be  taken  with  any  counterfeit  or  forged  testimonial,  then  to  be  whip- 
ped as  a  vagabond/' 

By  the  common  law,  if  a  man  retained  another  man's  servant,  not  knowing 
that  he  was  retained  with  him,  this  ignorance  excused  him  of  the  offence ;  but 
now  the  master  may  and  must  take  notice  whether  such  servant  hath  a  testis 
monial  or  no ;  otherwise,  if  he  hath  no  testimonial,  such  master  is  liable  by  the 
statute  to  the  penalty  of  5/.    D.  4-  St,  256. 


IX.  'Eaboums,  ^c,  fleeing  (nto  anotj^et  Sbj^te. 

[5  Eliz.  c.  4,  8.  47.] 

Laboorera,  ice.      By  the  5  EUz.  c.  4,  8.  47,  it  is  enacted,    thatf  if  any  servant  or  apprentioe  of 
oSie?  shh!^*^    husbandry,  or  of  any  art,  science,  or  occupation  aforesaid,  unlawfully  depart 
*  or  flee  into  any  other  shire,  thatf  it  shall  be  lawful  to  the  said  justices  of  peace, 

and  to  the  said  mayors,  bailiffs,  and  other  head  officers  of  cities  and  tovms  cor- 
porate, for  the  time  being  justices  of  peace  there,  to  make  and  grant  writs  of 
cftpias,  so  many,  and  such  as  shall  be  needful,  to  be  directed  to  the  sherifi  of 
the  counties,  or  to  other  head  officers  of  the  places  whither  such  serrants  or 
apprentices  shall  so  depart  or  flee,  to  take  their  bodies,  returnable  before  them 
t  sic.  at  what  time  shall  please  them ;  so  that,  if  they  come  by  such  process,  thatf  they 

be  put  in  prison  till  they  shall  find  sufficient  surety  well  and  honestly  to  serve 
their  masters,  mistresses,  or  dames,  from  whom  they  so  departed  or  fled,  ac- 
cording to  the  order  of  the  law/* 


be  pQi 
of  ailk-windera 
that  enbea^e 
goods  delivered 
10  ' 


X.  Bfsputes  bettoem  JbOfc  masters  anb  tj^fr  Mottoien. 

[13  &  14  Car.  IL  c.15 ;  20  Car.  II.  e,  6 ;  8  &9  WU.  c.  36 ;  5  Geo.  IV.  cc  66, 95. 

By  the  13  &  14  Car.  11.  c.  15,  s.  6,  it  is  enacted,  "  that  every  silk  winder 
and  doubter,  who  shall  at  any  time  hereafter  unjustly  or  deceitfully  and  falsely 

Eurloin,  embezzle,  pawn,  sell,  or  detain,  any  part  of  silk  delivered  or  to  be  de- 
vered  by  any  silk  thrower  or  other  person,  to  them  or  any  of  them,  to  wind  or 
double,  that  in  eveiy  such  case  and  cases,  as  well  the  winder  or  journeyman  so 
offending  as  the  buyer  and  buyers,  receiver  and  receivers  of  such  silk,  being 
thereof  lawfully  convicted,  by  confession  of  the  party  or  parties  so  offending,  or 
by  one  witness  upon  oath  before  one  or  more  of  the  justices  of  peace  of  the 
county  or  liberty  where  the  same  offence  or  offences  shall  be  committed  ;  or  if 
it  be  within  any  city  or  town  corporate,  before  the  mayor,  bailiff,  or  chief  officer 
of  the  said  city  or  town  corporate,  who  by  force  of  this  act  are  empowered  and 
authorized  to  minister  the  same  oath,  anq  finally  to  hear  and  determine  all  and 
every  the  offences  aforesaid,  and  to  give  and  make  to  the  party  and  parties 
grieved  such  recompense  and  satis&ction  for  such  their  damage  and  loss,  and 
charges  thereabouts,  as  by  tlie  said  justice  or  justices,  or  chief  officers,  shsdl  be 
ordered  and  appointed.*' 

Sect  7.  **  That  no  more  damage  be  given  or  awarded,  than  the  party  grieved 
shall  prove  he  is  danmified,  and  hath  expended,  in  looking  after  the  same ; 
Aod^iiniDiibte  to  and  if  the  party  or  parties  so  ofiending  shall  not  be  able  or  sufficient  to  make 
**"  '  recompense  or  satisfaction  for  the  said  offence,  nor  do  make  recompense  or  sa- 

tisfiicUon  for  the  same  offence  or  offences  within  fourteen  days  next  after  such 
conviction,  in  such  maimer  and  form  as  by  the  justice  or  justices,  or  chief 


Provla«. 


make  reeom- 
pcoae,  farther 
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SD  €denf2^,  iar  3ic  £at  ootaK,  sij.!;  be  4f^prtt5icod-v\i  Aai  wr. ;       »w      m  ^'>**  ^ 

tike  sscicks  =.  tuc  j-*.^"*:  «^ie;«  ibe  ootoof     <N>:i-r-:r:.\:,  v>c  la  5^vik  a^aritt 

Q  ibt  s&si  cvx^:^,  aav     tv*  :;>€  j.ii^>e  wijtiy  L>e  or.  .x-e     o:5^uot'>  aK^vnaaI 

jis«cxies  ot  cue  peace,  or  ciues  ccxets ;  ana  irk  3*v\>Q»i  oa^xxv*  K»  in^  tsr  the 
likt,  or  SQcb  ftscaer  {K.nriMf»fm.  by  or  U      p«i  m  ihc  >t\visk  as 

the  sud  jT2SDce  or  jusooes  of  tbe  jWftce^  or  c^udf  odxxrss  sKLi  in  ihcu  dcscrf^Kva 
t^TTtk  tit  aiad  oonv^ciueQL.^* 

Bt  die  SO  Car.  IL  c  6L  s.  3,  it  is  enacted*  ^  that  if  ant  ssJil  «ii>d^      Sit.  ««.kWc»  «^ 
doiibler  sliaU  hereafter  be  K^iad  fcuhr,  in  umussly.  deceuf  .llr.  or  toU  Jy  inirw  l^;"*^*;;,";*'^ 
loming.  emboziu:^.  favnxac.  sae^i%:*  or  detaining*  a^oy  <^  c\Mt)n^.ttu\i  to  hi$  wmW^  w  |y 
or  tbnr  trest,  that  then  any  lusticv  of  peuK>e«  max  v>r.  baililT.  or  chict  o:)kvr  iW" 
anj  ooDxstT,  hbeRTyOrcorporatioa,  shiU  immedutely  upon  conr)ct)on«  by  c\M)> 
fissMO  of  the  paitT,  or  upon  ifae  oath  of  one  witne^  U'kMe  any  of  the  sani  ni^ 
tioe  or  joatiees  of  the  peace,  or  other  o&cer,  commit  to  pn^vu  or  to  the  h^Hu^ 
of  cumaeuup,      ofcuer,  ull  satis£ictK>n  be  gi\^  to  tne  ptity  wtoik^M^  or 
pnnwliTHf!m  inflicted,  as  by  an  act  of  Fjiriiament.  intituKxi,  *  .\n*Act  Rv'  *  U  C«r,  a« 

latii^  the  Trade  of  Si1k-11irowinf«*  made  this  pieisent  Parliament,  is  diixx^^xt 
and  appointed ;  any  thing  in  the  said  act  contained  to  the  contnry  heiwif  m 
anrvrise  potwithstanding.** 


ao  deti¥ered,  or  alter  tne  same  is  wroucht  up,  and  also  alt  fiunt  every  receiver  lo^  wi\hi(Iiih|s 
and  receivers,  buyer  and  buyers,  or  such  as  tUte  to  |xivru  any  of  ihi*  s»ud  ji^xxis       '»*^'»  w  ih« 
shall  be  subject  and  liable  to  all  the  penalties,  forfoiturv's,  and  puuishmeuU  |a  a  xaVw  t, 
contained,  mentioned,  and  provided,  in  one  act  of  Pdrliainent  made  in  the  ift,««UMt^ 
thirteenth  and  fourte^di  years  of  the  reign  of  King  Charles  the  Second,  inti-  *•  ^ 
tnled, '  An  Act  for  Regulating  the  Trade  of  Silk-Throwing  ;*  and  in  auoUter  act 
made  in  the  twentiedi  year  of  the  said  Ring  Charles  the  Second.  intituled> '  An 
Act  to  regulate  the  Trade  of  Silk^Throwing.*  *' 

By  the  5  Geo.  IV.  c.  66,  s.  U  the  13  Geo.  HI.  c,  68,  32  Geo.  lU.  c.  44,  tjju.^*'**^ 
and  51  Geo.  IIL  c  7,  are  repeaded.  »       »•  ^'  *! » 

And  the  5Geo.IV.  c.  95,  s.  1,  repeals  sects,  1  &  5  of  die  13  Geo,  III,  c,  68;     ^^'^  *• 
and  so  much  of  the  32  Geo.  III.  c.  44,  as  extends  the  provisions  of  the  13  Geo.  ^  ^*  ^*  ^*  **^» 

m  ss  U«>.  a, 

XI.  9fqputes  ittSmn  ®Iotli(ets  anb  tieit  SRorftnun. 

[7JacI.c7;  13  Gea  I.e.  53;  t9  Geo.  II.  c.  tS |  SO  Geo,  11,  c. It ;  14  Geo. 
III.  c.  25 ;  58  Geo.  III.  c.  51.] 

By  the  7  Jac.  I.  c.  7,  s.  2,  it  is  enacted,  **  that  all  and  every  such  lewd  pci^  ".Sd*^"*** 
son  and  persons,  who  shall  at  any  time  after  twenty  days  next  after  the  end  of 
this  session  of  Parliament,  unjustly,  iabely,  or  deceitfully  convoy  away, 
embezzle,  purloin,  sell,  or  detain  any  part  of  the  u)Ool  or  yarn  delivered  by  any 
clothier,  maker  of  bays,  says,  or  by  any  other  person  or  persons  making  any 
sudi  cloths  or  stufl^,  to  any  such  sorter,  carder,  kember,  spinster,  or  woa\'Qr 
of  wool  or  yam;  that  in  every  such  case  and  cases,  as  well  tlie  sorter, 
caider,  kember,  spinster,  and  weaver  so  ofiending,  as  the  buyer  and  buym, 
receiver  and  receivers  of  the  same,  knowing  the  same,  being  thereof 
lawfully  convicted  (by  confession  of  the  party  or  parties  so  ofronding,  or 
by  one  sufficient  witness  upon  oath  before  two  or  more  of  the  king's  ma- 
jesty's justices  of  the  peace  of  the  same  county  or  liberty  where  tlie  tame 
offence  or  offences  shall  be  committed,  or  if  it  be  within  a  town  corpo- 
rate, before  the  mayor,  bailiff,  or  chief  officer,  and  one  more  of  the  aldermen 
or  most  substantial  persons  of  the  said  town,  who  shall  by  foroe  of  tlus  act 
have  fiill  power  and  authority  to  minister  the  same  oath,  and  niially  to  hoar, 
end,  and  determine  all  and  every  the  offences  aforesaid ;  shall  give  and  make 
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CLOT n IF R 8*,  to  the  party  or  parties  grieved,  such  recompense  and  satisfaction  for  such  their 
&CC.  DI8PUTFS.  damage  and  loss,  as  by  t\\e  said  justices  or  chief  officers  shall  be  ordered  and 
•nic~p^iaiiy  of  appointed  :  and  if  the  party  or  parties  so  offending  shall  not  be  thought,  in  the 
a  wnrker  of  wool  discretion  of  tlie  said  justices  or  chief  officers,  able  or  sufficient,  or  do  not  make 
l-'mb^Mil^or  de.'*  recompense  or  satisfaction  for  the  same  offence  or  offences,  in  such  manner  and 
lain  any  part  form  as  by  the  said  justices  or  chief  officers  shall  be  ordered  and  appointed  as 
thtreoi.  aforesaid,  then  the  party  or  parties  offending,  for  the  first  offence,  to  be  appre- 

hended and  whipped,  or  set  in  the  stocks,  in  the  place  where  the  ofTence  is 
committed,  or  in  some  market  town  in  the  said  county,  near  unto  the  place 
where  the  offence  or  offences  aforesaid  shall  be  committed,  and  shall  be  limited 
and  appointed  by  the  said  justices  of  the  peace  or  chief  officers :  and  for  the 
second  offence,  to  incur  the  like  or  such  further  punishment  by  whipping,  or 
being  put  in  the  stocks,  as  the  said  justices  of  the  peace  or  chief  officers  shall 
in  their  discretion  think  fit  and  convenient." 
The  pnni^hment      Sect.  3.  "  That  all  and  every  receiver  and  receivers,  buyer  and  buyers,  of  any 
bu  ****  orembc*-*^  viooi  OT  yam,  embezzled  or  purloined,  contrary  to  the  meaning  of  this  act, 
zicdy^n^."^       knowing  the  same  to  be  embezzled  or  purloined,  shall  be  subject  to  like 
punishment  as  by  this  act  is  inflicted  or  provided  to  be  inflicted  upon  any 
such  person  so  embezzling  or  purloining  any  such  wool  or  yam  as  aforesaid." 
Spinners  of  wool     Sect.  4.  "  That  all  and  every  spinner  and  spinners  of  wool  within  the  county 
in  Bwlei"  ®^  EssfT,  that  shall  receive  any  wool  to  be  spun  into  yam  for  any  clothier  or 

maker  of  bays,  says,  or  other  stuffs  aforesaid,  dwelling  in  the  town  of  CogshaUt 
Bockiv^,  Braintrec,  Halsteed,  Wittam,  or  Colchester,  within  the  said  county, 
and  sliall  deliver  back  a2:ain  the  yam  made  of  the  said  wool  by  any  shorter 
reel  than  h.ilh  boen  there  usual  of  ancient  time,  that  is  to  say,  the  said  reel 
containinjT  two  yards  about,  shall  be  subject  to  like  punishment  as  by  this  act 
is  inflicted  or  provided  to  be  inflicted  upon  any  person  or  persons  embezzling 
and  purloining  yam  as  aforesaid." 

Length  of  warp-      By  the  13  Geo.  I.  c.  23,  s.  1,  it  is  enacted,  "  that  from  and  af^er  the  1st  day 
thram"io  be  nied  ®^         1727,  it  shall  not  be  lawful  for  any  maker  of  mixed,  medley,  or  white 
iomixed^mediey,  clolh,  to  use  or  cause  to  be  used,  any  bars,  called  warping  bars,  but  only  such 
or  white  clolh.     which  shall  be  of  the  measure  and  lene^th  hereafler  appointed ;  that  is  to  say, 
every  long  warping  bar  shall  be  in  length  three  yards  and  three  inches,  and  no 
more ;  and  every  round  warping  bar  shall  be  four  yards  and  four  inches  round, 
and  no  more ;  the  said  three  inches  on  the  long  bar,  and  the  said  four  inches 
on  the  round  bar,  being  in  lieu  of  the  over  measure  usually  allowed  in  cloths ; 
and  also  that  the  thrums  at  the  end  of  the  warping  bars  shall  not  exceed 
eighteen  inches  in  length ;  and  if  any  maker  of  such  cloth  shall,  af^er  the  said 
1st  day  of  June,  use  or  cause  to  be  used  any  warping  bar  of  other  length  or 
measure  than  what  is  hereby  appointed,  or  with  thrams  exceeding  eighteen 
Penalty.  inches  in  length,  every  such  maker  of  such  cloth  shall,  for  every  such  offence, 

forfeit  and  pay  the  sum  of  10/.'' 
Wool,  Ac,  to  be     Sect.  2.  *'  That  every  maker  of  such  cloth  or  goods  mixed  with  wool  shall 
weiKbt*!"*         8^^®       2JI  wool,  yam,  or  other  materials  for  such  manufacture  by  weight, 
afler  the  rate  of  sixteen  ounces  to  the  pound,  and  shall  receive  back  the  same 
Penalty.  by  the  same  weight,  without  fraud  or  deceit,  upon  pain  of  forfeiting  and  paying 

the  sum  of  61,  for  every  offence  contrary  to  the  true  meaning  of  this  act." 
ProMcationi,  Sect.  4.  "  That  all  prosecutions  for  offences  contrary  to  the  true  meanii^  of 
how  to  be  beard,  this  act  shall  be  heard  and  determined  by  two  or  more  justices  of  the  peace 
for  the  county,  division,  or  place  where  such  offence  shall  be  committed,  upon 
information  given  upon  oatti  within  three  calendar  months  after  such  offence 
committed ;  and  such  justices  are  hereby  authorized  and  required  to  examine, 
hear,  and  determine  the  same ;  and  upon  eveiy  conviction  for  such  ofl^ce  to 
issue  their  wanant  or  wanants  to  levy  such  pains  or  penalties  by  distress  and 
sale  of  the  offender*s  goods  and  chattels ;  one  moiety  thereof  to  the  use  of  the 
informer  or  informers,  and  the  other  moiety  to  the  use  of  the  poor  of  the  parish 
where  such  ofience  or  offences  shall  be  committed  ;  and  for  want  of  a  snffi- 
cient  distress  to  commit  the  offender  or  offenders  to  the  county  gaol  for  any 
time  not  exceeding  the  space  of  three  months^  or  until  satis&ctioo  be  made  by 
such  offender  or  (lenders.** 
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Sect  5.  '^Unt  all  disputes  nd  demands  reiattng  to  work,  wagest  or  cLoraisRs*. 
damages  luAiieai  any  cioduer  or  maker  of  woollen  goods,  or  goods  mixed  wiib  &c.  Disprns* 
wool,  and  any  weaver  or  other  peraoo  or  persons  employed  in  such  mannfec-  u       i.  c  «k 
toies*  sbaU  be  heard  and  detemuoed  by  two  or  more  justices  of  tlie  peace  for  Ho« 
the  oonoty,  dirisioo*  or  place  where  such  dispute  or  demand  shall  arise,  who  rruuuK  u>  «att-> 
are  hereby  leqnired  and  aothomed,  upon  complaint  to  them  made,  to  summon 
the  parties^  and  lo  hear  and  pTamine  upon  oath,  and  adjud^  such  satisfaction, 
and  to  %m  soch  costs  and  damages  to  the  party  ag^ered,  as  in  their  discre- 
tion siaJd  seem  reasonable,  and  to  issue  their  warrant  or  warrants  to  levy  such 
costs  and  damages  by  distress  and  sale  of  the  goods  and  chattels  of  such  person 
or  pet90tt%  who  shall  refuse,  for  the  space  of  ten  days,  to  pay  such  costs  and 
damages  by  them  so  adjudged  ;  and  nr  want  of  a  sulhcieot  distress,  to  commit 
the  party  to  the  county  gaol  or  house  of  correction  for  any  time  not  exceeding 
the  space  of  three  months,  or  until  satisfoction  shall  be  made  by  the  party  so  ImprimmN. 
offending.'' 

Sect.  6.  "  That  it  shall  and  may  be  lawful  for  any  person  agfi^ieved  by  any  AppoO. 
order  of  such  justices,  to  appeal  to  the  justices  of  the  peace  at  the  next  general 
quarter-sessions  to  be  holden  for  the  county,  division,  or  place  where  such 
order  shall  be  made,  giving  six  days'  notice  in  writing  of  such  appeal ;  and  the 
justices  in  their  quarter-sessions  are  hereby  authorized  and  requued  to  hear  and 
detennine  the  matter  of  such  appeal,  and  make  such  order,  and  to  award  such 
costs  and  damages,  as  to  them  in  their  discretion  shall  seem  reasonable,  and  to 
levy,  by  their  order  or  warrants,  such  costs  and  damages  so  awarded,  by 
distress  and  sale  of  the  goods  and  chattels  of  any  person  or  persons  who  shall 
refuse  to  obey  the  same ;  and  for  want  of  sufficient  distress,  to  commit  the 
party  to  the  county  gaol  or  house  of  correction  for  any  time  not  exoeedmg 
three  calendar  months,  or  until  satisfaction  shall  be  made  by  the  parties 
offending;  and  such  award  or  order  of  the  justices  at  the  quarter  sessions  shall 
be  final ;  nor  shall  the  proceedings  of  any  justice  or  justices  out  of  sessions,  or 
of  the  justices  in  their  sessions,  in  pursuance  of  this  act,  be  liable  to  be  re>  CtrtitrmrU 
moved  by  certiorari  or  other  form  or  process  of  law ;  any  thing  in  this  present 
or  any  other  act  or  acts  contained  to  the  contrary  notwithstanding.** 

Sect  7.    That  it  shall  and  may  be  lawful  to  and  for  any  one  or  more  JwUtn  mny 
justice  or  justices  of  the  peace,  upon  information  to  him  or  them  given  on  1^111^1^*"^*****  ^ 
oath,  that  any  person  or  persons  are  (or  are  suspected  to  be)  guilty  of  any  of 
the  ill-practices  aforesaid,  to  issue  out  his  or  their  warrant  or  warrants  to  any 
constable,  tithingman,  or  other  peace-officer  or  officers,  or  to  any  churchwarden 
or  overseer,  directing  him  or  them  in  the  day-time  to  enter  into  any  house  or 
bouses,  shop  or  shops,  warehouse  or  warehouses,  or  other  suspected  place  or 
places,  to  search  for  and  examine  all  such  bars  and  weights  as  shall  be  made 
use  of  for  the  purposes  before-mentioned,  by  any  such  clothier  or  maker  of 
woollen  goods  as  aforesaid ;  and  if  any  clothier  or  maker  of  woollen  cloth  shall 
interrupt  any  such  officer  or  officers  in  the  execution  of  his  or  their  office  or 
offices,  that  then  such  clothier  or  maker  shall,  for  every  such  offence,  forfeit  and  Peimii). 
pay  the  sum  of  5/." 

Sect  9.  "  That  from  and  after  the  said  first  day  of  June,  1727,  every  maker  Mow  iimkem  to 
of  mixed,  medley,  or  white  broad  cloth,  shall  satisfy  and  pay  to  the  weaver  or  P*^ 
weavers  employed  by  such  maker  in  or  about  the  weaving  the  same,  according 
to  the  number  of  yards  that  the  said  chains  are  laid  on  the  warping  bars,  and 
not  otherwise,  on  pain  of  forfeiting  and  paying  for  every  offence  contrary  to  Pe"»i»y. 
the  true  meaning  hereof,  the  sum  of  5/." 

By  the  29  Geo.  11.  c.  33,  s.  3,  it  is  enacted,  "  that  if  any  clotliier,  serge-  Mjwteri  payiuc 
maker,  woollen  or  worsted  stuff-maker,  worsted  or  woollen  yam  stocking-  J.lJJi'Jjl'" 
maker,  or  person  concerned  in  making  any  wooUen  clothes,  terge$,  stujp, 
worsted  or  wooUen  yam  stockings f  or  any  other  person  any  ways  concerned  for 
himself  or  another  in  employing  weayers,  combers  of  jersey  or  wool,  worsted 
combers,  spinners,  knitters,  or  other  labourers  in  the  wooUen  maimfactures» 
shall  pay  or  cause  to  be  paid  to  any  person  or  persons  employed  by  him  or 
them,  his  or  their  wages,  or  other  price  agreed  on,  or  any  part  thereof,  either  Penalty. 
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in  goods  or  by  way  of  truck,  (a)  bill  or  note,  or  in  any  other  manner  than  in 
,  money,  every  person  so  offending  shall  forfeit  and  pay  the  sum  of  20/." 

Sect.  4.  That  the  respective  penalties  and  forfeitures  incurred  and  made 
payable  by  this  act,  may  be  recovered  by  action  of  debt  by  any  person  who 
shall  sue  for  the  same,  or  may  be  levied  upon  conviction  before  any  two  or 
more  justices  of  the  peace  for  the  county  or  place  where  the  offence  is  com- 
mitted, either  by  the  confession  of  the  party  or  parties,  or  upon  the  oath  of  one 
or  more  witness  or  wimesses  in  case  the  same  be  not  paid  within  fourteen  days 
afler  such  conviction,  by  distress  and  sale  of  the  goods  of  the  offender  or 
offenders,  by  wariunt  under  the  hands  and  seals  of  such  justices  (which 
warrant  or  warrants  such  justices  are  hereby  authorized  to  grant,  and  to  admi- 
nister such  oath  or  oaths),  returning  the  overplus,  if  any  be,  after  all  charges 
paid ;  and  for  want  of  sufficient  distress,  the  said  justices  shall  commit  the 
offender  or  offenders  to  the  house  of  correction  for  any  time  not  exceeding 
three  monUis,  or  until  satisfaction  shall  be  made  by  the  parties  offending." 

Sect.  5.  That  if  any  of  the  penalties  and  forfeitures  aforesaid  be  levied 
upon  conviction  before  the  justices  of  the  peace,  one  moiety  thereof  shall  be 
paid  to  the  poor  (6)  of  the  parish  where  the  offence  was  committed,  and  the 
other  moiety  to  the  informer," 

Sect.  6.  "  That  in  case  any  action  of  debt  shall  be  brought  against  any 
person  for  any  of  the  penalties  and  forfeitures  aforesaid,  such  person  shall  not 
DC  Uable  to  any  conviction  before  the  justices  of  the  peace  for  the  same  offence, 
whereby  such  penalties  and  forfeitures  shall  be  incurred  and  made  payable ; 
nor  in  case  of  information  laid  before  the  justices,  and  conviction  thereon,  shall 
the  person  offending  be  liable  to  an  action  of  debt  for  the  penalties  and  forfei- 
tures incurred  and  made  payable  by  the  same  offence,  for  which  such  person 
hath  been  convicted  before  the  justices." 

Sect.  7.  ^'  That  it  shall  be  lawful  for  any  person  or  persons  who  shall  think 
him,  her,  or  themselves  aggrieved  by  any  order  of  such  justices,  to  appeal  to 
the  next  general  or  quarter-sessions  to  be  holden  for  the  county,  division,  or 
riding,  where  such  order  shall  be  made;  such  person  or  persons  so  appealing, 
having  first  entered  into  a  recognizance  with  sufficient  security  before  such  jus- 
tices, to  prosecute  and  abide  by  the  order  or  orders  that  shall  be  made  on  such 
appeal,  and  giving  eight  days*  notice  in  writing  of  such  appeal  to  the  party  or 
parties  in  whose  favour  such  order  hath  been  made ;  and  tne  justices  m  their 
general  or  quarter-sessions  are  hereby  authorized  and  required  to  hear  and  de- 
termine the  matter  of  such  appeal,  and  to  make  such  order,  and  to  award  such 
costs  and  damages,  as  to  them  in  their  discretion  shall  seem  reasonable,  and  to 
levy  by  their  order  or  warrants  such  costs  and  damages  so  awarded,  by  distress 
and  sale  of  the  goods  and  chattels  of  any  person  or  persons  who  shall  refuse  to 
pay  the  same;  and  for  want  of  sufficient  distress,  to  commit  the  party  or 
parties  to  the  conmion  gaol  of  the  said  county,  division,  or  riding,  for  any  time 
not  exceeding  three  months,  or  until  satis&ction  shall  be  made  by  the  party  oc 
parties  offending;  and  such  award  or  order  of  the  said  justices  at  their  general 
or  quarter  sessions  shall  be  final ;  and  no  proceedings  of  any  such  justice  or 
justices  out  of  sessions,  or  of  the  justices  in  their  said  general  or  quarter  ses« 
sions,  in  pursuance  of  this  act,  shall  be  liable  to  be  removed  by  certiorari  or 
other  form  or  process  of  law ;  any  thing  in  this  act  or  in  any  other  act  or  acts 
contained  to  the  contrary  notwithstanding.^* 

Clothier  not  pay-     By  the  30  Geo.  n.  c.  12,  s.  4,  it  is  enacted,    that  if  any  clothier  or  maker 
ing  wages.        q{  any  mixed,  medley,  or  white  broad  clotky  shall  refuse  or  neglect  to  pay  to 
the  weaver  or  weavers  employed  by  him  or  them  his  or  their  wages  or  price 
1  on  in  money,  within  two  days  next  after  the  work  shall  be  performed 
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Notice. 
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(a)  The  58  Geo.  III.  c.  51,8. 1,  how- 
ever, after  reoiting  the  39  Geo.  II.  c.  35, 
enacts,  **  that  wages  of  workmen  of  the 
descriptions  mentioned  in  any  of  the 
aforesaid  acts,  may  be  paid  in  bank- 


notes, if  the  parties  consent  See  this 
Stat,  ante,  365. 

(6)  See  the  58  Geo.  IXL  c.  51,  t.  3, 
ante,  365. 
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and  delivered  to  such  employer,  or  some  persoQ  on  hia  behalf  (the  same  being  cloth » as*, 
demanded  of  such  emplc^er  or  person  employed  on  his  behalf;  then  and  in  &c.  piapuTii. 
ereiy  such  case,  every  such  clothier  or  person  so  offending  shall,  for  eveiy  such  Penalty, 
ofienoe,  forfeit  and  pay  the  sum  of  40li. ;  to  be  recovered  in  such  manner  and 
fi>nn,  and  by  sudi  ways  and  means,  and  to  be  paid,  applied,  and  disposed  of, 
as  the  several  penalties  and  fiorfeitures  incurred  and  made  payable  by  the  said 
recited  act  made  in  the  twenty-ninth  year  of  hb  present  majesty's  reign,  are 
thereby  directed  and  appointed  to  be  recovered  ana  applied/' 

By  the  14  Geo.  III.  c.  25,  s.  1,  it  is  enacted,  ^  that  if  any  picker,  scribbler,  Peraourmpioj- 
spinner,  or  weaver,  or  other  person  or  persons  whatsoever,  who  shall  be  any  ^.iUSSlS 
ways  employed  in  or  about  tne  making  or  manufiicturing  of  woollen  dotky  or  not  retnruiog'im- 
in  preparing  materials  for  that  purpose,  shall  not  return  all  working  toob  or  " 
implements,  wool,  yam,  dnin,  woof,  or  abb,  delivered  out  to  be  worked  up 
and  manufactured,  and  all  such  materiab  as  aforesaid,  wherewith  he,  she,  or 
they  shall  be  intrusted,  or  give  a  satisfactory  account  touching  the  same  res- 
pectively, to  his,  her,  or  their  employer,  when  thereunto  requirra  by  the  person 
or  persons  by  whom  he,  she,  or  they  shall  have  been  so  intrusted,  or  by  his, 
her,  or  their  known  clerk  or  servant,  or  shall  fraudulently  steam,  damp,  or 
water  the  wool  or  yam  delivered  to  him,  her,  or  them,  to  be  worked  up;  or  if  Cottlag,  fte.,  off 
any  person  or  persons  shall  take  off,  cut,  or  pick  out  the  list,  forrel,  or  other  ^^Sl  ^ 
mark  of  any  piece  of  cloth,  and  shall  be  convicted  of  any  such  offence  before 
some  justice  or  justices  of  the  peace  for  the  county,  division,  liberty,  or  place 
where  the  person  or  persons  so  offending  shall  reside,  either  by  the  confession 
of  the  party  or  parties,  or  by  the  oath  or  oaths  of  one  or  more  credible  witness 
or  witnesses ;  every  such  person  so  convicted  shall  be  committed  to  the  house  PiBiahmeBC 
of  cotrection  for  the  space  of  one  calendar  month.'* 

SecL  2.    That  if  any  person  or  persons  so  employed,  and  who  shall  have  AbMonding  and 
been  intrusted  with  any  toob,  implements,  wool,  yam,  chain,  woof,  or  abb,  or  SJ.*fr"aS*entiy** 
other  materiab  as  aforesaid,  shall  not  have  dehvered  or  accounted  for  the  same,  baying,  Ac.,tooif. 
fshall  abscond  or  cannot  be  found,  or  shall  sell  or  otherwbe  dbpose  of  the  same  t  Sic. 
or  any  part  thereof;  or  if  any  person  or  persons  shall  fraudulently  buy  or 
receive  such  tools,  implements,  or  materiab  of  any  person  so  employed  or 
entrusted ;  or  if  any  person  or  persons  shall  be  suspected  of,  and  cnarged  on 
such  suspicion  with  having  embezzled  and  kept  back,  by  means  of  fraudulently 
damping,  steaming,  or  watering  the  wool  and  yam  delivered  out  to  him,  her, 
or  them ;  or  with  having  sold,  bought,  or  otherwise  received  the  same,  or  any 
part  thereof,  as  aforesaid,  and  oath  shall  be  made  thereof  respectively  before 
one  of  hb  majesty's  justices  of  the  peace  for  the  county,  divbion,  liberty,  or 
place  where  any  such  offence  was  committed;  such  justice  shall  thereupon  Seareb-wamnu. 
issue  his  warrant  to  any  constable  or  constables,  or  other  peace-officer  or  peace- 
officers,  to  enter  into  and  search,  in  the  day-time,  the  place  of  dwelling  or  resi- 
dence of  such  person  or  persons  so  oflfending,  and  also  such  other  house  or 
place,  houses  or  places  ot  which  the  clothier,  cleik,  or  servant  as  aforesaid, 
shall  make  oath  that  he,  she,  or  they,  have  just  cause  to  suspect  (it  appearing  to 
the  said  justice  to  be  reasonable  suspicion)  that  the  said  working  toob,  or  the 
said  materiab  or  some  part  or  parts  thereof,  to  f  have  been  embezzled  or  kept  ^ 
back,  sold,  bought,  or  received,  as  aforesaid,  may  be  secreted  and  lodged : 
and  if,  upon  search,  any  of  the  said  working  tools,  wool,  yam,  chain,  woof,  or  Contubiet  may 
abb,  or  any  cloth  with  the  list,  forrel,  or  other  marks  taken  off,  cut,  or  picked  ^nTb^^i'^t' 
out,  shall  be  found,  the  said  constable  or  constables,  peace-officer  or  peace;  suiu  hAviog  in 
officers,  shall  seize  tiie  same,  and  apprehend  the  person  or  persons  in  whose  JJJJJ^ 
custody  or  possession  the  same  shall  be  found,  and  bring  him,  her,  or  them, ' 
before  the  same,  or  some  other  of  his  majesty's  iustices  of  the  peace  for  the 
county,  divbion,  liberty,  or  place,  aforesaid ;  and  unless  such  person  or  per- 
sons, in  whose  custody  the  same  shall  be  found,  can  give  a  good  account  now 
he,  ^e,  or  they  came  by  the  same,  to  the  satbfaction  of  such  justice  or  justices; 
then,  and  in  such  case,  such  person  or  persons  shall  be  thereof  convicted,  and 
suffer  such  punishment  as  b  hereinbefore  directed  to  be  inflicted  on  persons 
not  returning  the  toob  or  materiab  as  aforesaid ;  and  all  such  tools,  wool, 
yam,  chain,  woof,  or  abb,  or  such  cloth  as  aforesaid,  so  seized,  and  not  ao- 
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counted  for  as  aforesaid,  shall,  upon  such  conviction,  be  delivered  over  to  the 
churchwardens  or  overseers  of  the  poor  of  the  parish  where  the  same  were 
seized,  to  be  by  them  sold ;  and  the  monies  arising  by  such  sale,  after  de- 
fraying the  expenses  of  such  sale,  shall  be  applied  to  the  use  of  the  poor  of  the 
said  parish." 

Sect.  3.  That  in  case  the  person  or  persons  accused  shall  request  of  such 
justice  to  appoint  a  reasonable  time  to  produce  the  penon  or  persons  of  or 
from  whom  he,  she,  or  they,  bought  or  received  the  same,  or  some  one  or 
more  credible  witness  or  witnesses,  to  prove  the  sale  or  delivery  thereof ;  then, 
and  in  such  case,  it  shall  and  may  be  lawful  for  the  said  justice,  and  he  is 
hereby  authorized  and  required  to  appoint  such  reasonable  time  as  aforesaid, 
and  to  issue  out  a  summons  to  the  constable,  or  other  peace-officer,  of  the 
parish  or  place  where  such  person  or  persons,  or  such  witness  or  witnesses 
shall  respectively  reside,  requiring  him,  her,  or  them,  to  appear  before  such 
justice,  at  such  time  and  place  as  shall  be  so  appointed  by  such  justice,  in 
order  to  be  examined  and  give  evidence,  on  oath,  of  the  several  matters  afore- 
said ;  but  such  person  or  persons,  at  the  time  of  making  such  request,  shall 
enter  into  a  recognizance,  with  or  without  surety  or  sureties,  as  such  justice 
shall  think  proper,  for  his,  her,  or  their  appearance  before  him  at  the  time  so 
to  be  set,  or,  for  want  of  such  recognizance  as  aforesaid,  shall  be  committed 
until  the  time  that  shall  be  so  set  or  appointed  by  the  said  justice  for  the  ap- 
pearance of  such  party  or  parties,  witness  or  witnesses:  and  if  at  such 
appointed  time  such  peison  or  persons  shall  be  convicted  of  any  of  the 
ofiences  aforesaid ;  then,  and  in  such  case,  he,  she,  or  they  shall  suffer  such 
punishment  as  is  hereinbefore  directed  to  be  inflicted  on  persons  not  returning 
such  tools  or  materials  as  aforesaid." 

Sect.  4.  "  That  it  shall  and  may  be  lawful  for  any  justice  or  justices,  upoa 
information  made  to  him  or  them,  on  oath,  by  any  credible  person  or  persons, 
that  there  is  just  cause  to  suspect  tliat  any  ends  of  yam,  wefts,  thrums,  short 
yam,  or  other  refuse  of  cloth,  dragget,  or  of  other  woollen  e;ood8,  or  of  eoods 
mixed  with  wool  (flocks  and  pinions  only  excepted),  have  been  collected  and 
received  and  are  lodged  or  concealed  in  any  dwelling-house,  warehouse,  out* 
house,  yard,  or  other  place,  by  warrant  under  his  hand  and  seal,  to  cause  every 
such  dwelling-  house,  warehouse,  outhouse,  yard,  and  other  place  to  be  searched 
in  the  day-time;  and  if  such  ends  of  yam,  wefts,  thrams,  short  yam,  or 
other  refuse  of  cloth,  drugget,  or  other  woollen  goods,  or  goods  mixed  with 
wool  (flocks  and  pinions  only  excepted)  above  the  quantity  of  three  pounds; 
shall  be  found  therein,  to  seize  the  same ;  and  also  to  cause  the  person  or  per- 
sons in  whose  house,  warehouse,  outhouse,  yard,  or  other  place,  the  same  shall 
be  found,  to  be  brought  before  him,  or  some  other  justice  or  justices  of  the 
peace  for  the  same  county,  division,  liberty,  or  place,  and  on  proof  being 
made  thereof  upon  oath  before  such  justice  or  justices,  that  such  ends  of  yam, 
wdts,  thrams,  short  yam,  or  other  refuse  of  cloth,  drugget,  woollen  goods, 
or  goods  mixed  with  wool  (flocks  and  pinions  only  excepted)  were  found  in 
the  dwelling-house,  warehouse,  outhouse,  yard,  or  other  place  of  such  person 
or  persons  so  brought  before  such  justice  or  justices,  such  person  or  persons 
not  exculpating  him,  her,  or  themselves  to  the  satisfaction  of  such  justice  or 
justices,  shall  thereupon  su£^  such  punishment  as  is  hereinbefore  directed  to 
be  inflicted  on  persons  not  returning  the  tools  or  materials  as  aforesaid,  and 
the  materials  so  found  in  the  custody  of  such  person  or  persons  shall,  by  order 
of  such  justice  or  justices,  be  burnt,  or  otherwise  destroyed.** 

Sect  8.  "  That  the  justice  or  justices  before  whom  any  oflender  shall  be 
convicted  as  aforesaid,  shall  cause  the  said  conviction  to  be  made  out  in  the 
manner  and  form  following;  that  is  to  say 


Be  it  remembered,  that  on  the  day  of  ,  in  the  year  ef  ow 

Lord  ,  A.B,  it  convicted  before  me  [or,  ra],  of  his  ma- 

jesty* s  justices  of  the  peace  in  and  for  the  cottnty,  division^  liberty,  or  place  [as  the 
case  may  be],  of  luwing  [here  spedify  the  offence,  and  the  time  and  place  whea 
and  where  the  same  was  committed].  Given  under  my  hand  and  ieal  [or,  okp 
hands  and  seais,  as  the  case  may  be  J,  the  day  and  year  t^foresakL" 
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Sect  9.  **  That  tiie  juitiee  or  justkes,  before  whom  any  offeoder  shall  be  clotbiibs', 
cotmcted  as  afoieMid,  shall  cauw  the  said  convictioo  to  be  &iriy  wrote  over  &c.  disputes. 
vpoQ  paichmeDt;  and  also  to  be  returned  to  the  next  general  qoaiter  session  of  u  G«o.3,  c  xd. 
the  p^oe  to  be  held  in  and  for  the  county,  division,  liberty,  or  place,  where  to  be  wrote  on 
such  conviction  was  made,  to  be  filed  by  the  clerk  of  the  peace,  and  remain  p«rebment,  aud 
and  be  kept  among  the  lecoids  of  the  said  sessions."  l2"i22oi" 

Sect  7.  **  That  if  any  person  or  persons  shall  think  hnn,  her,  or  themselves 
aggrieved,  by  the  judgment  of  any  justice  or  justices  before  whom  he,  she,  or  Appeal, 
tbey  shall  have  been  convicted  of  any  of  the  ofiences  aforesaid^  such  penon  or 
persons  may  appeal ;  and  the  said  justice  or  justices  is  and  are  hereby  required 
to  make  known  to  such  person  or  persons,  at  the  time  of  such  conviction,  his 
and  their  right  under  this  act  to  appeal  to  the  next  general  quarter  sessions  of 
the  peace  to  be  hdd  for  the  county,  liberty,  division,  or  place  where  such 
conviction  shall  be  made,  the  person  or  perBons,  at  the  time  of  such  convic- 
tioD,  g[iving  to  such  justice  or  justices  notice  in  writing,  signifying  his,  her» 
or  their  intention  to  appeal,  and  also  entering  into  a  recognizance  at  the  time 
of  snch  notice,  with  sufficient  sureties,  conditioned  to  try  such  appeal,  and  to 
abide  the  judgment  of,  and  pay  such  costs  as  shall  be  awarded  by  the  justices 
at  such  sessions;  and  the  justices  at  such  sessions  are  hereby  authorized  and 
reqdired,  upon  due  proof  made  of  such  notice,  and  of  such  recognizance 
bemg  entered  into,  to  hear  and  determine  the  matter  of  the  said  appeal  in  a 
sommary  way,  and  award  costs  to  the  party  or  parties  appealing  or  appealed 
against,  if  the  said  justices  shall  think  proper;  but  if  upon  such  hearing  the 
judgment  of  the  justice  or  justices,  before  whom  such  appellant  shall  have 
t>een  convicted  as  aforesaid,  shall  be  affirmed ;  then,  and  in  such  case,  such 
appellant  shall  sufier  such  punishment,  in  consequence  of  such  conviction,  as 
is  hereinbefore  directed  to  be  infficted  on  persons  not  returning  the  tools  or 
materials  as  aforesaid.*' 

Sect  5,  **  That  if,  upon  any  information  made  upon  oath  before  any  FroeeedinKi 
jiKtice  or  justices  against  any  person  or  persons  ofiending  against  this  act,  it  Si'l^J^nJ'^IJ?*"* 
shall  appear  to  such  justice  or  instices,  that  such  person  or  persons  so  informed  fence, 
against  hath  or  have  been  already  before  convicted  of  any  ofifenoe  against 
this  act;  then,  and  in  such  case,  such  justice  or  justices  shall  not  proceed  to 
convict  such  offender  or  offenders,  but  shall  and  may  commit  him*  her,  or 
them  to  the  house  of  correction,  there  to  remain  until  the  next  general  quarter 
session  of  the  peace  to  be  held  in  and  for  the  said  county,  division,  liberty,  or 
place,  or  until  such  offender  or  offenders  shall  have  entered  into  a  recognizance, 
with  sufficient  sureties,  to  appear  at  such  sessions,  and  then  and  there  to 
abide  the  order  of  the  justices  at  such  session;  and  such  jtjstice  or  justices 
shall  and  may  bind  over  the  informer  to  prosecute  the  said  oflender  or 
oflenders  at  the  said  sessions,  and  the  justices  at  such  sessions  shall  then  and 
there  proceed  to  inquire  into  and  determine  the  same  in  a  summary  way ; 
and  if,  upon  such  inquiry,  such  person  or  persons  shall  be  found  guilty  of  the 
said  offence,  the  said  justices  shall,  at  their  discretion,  commit  such  ofiender 
or  offenders  to  the  house  of  correction  for  any  time  they  think  proper  to 
direct,  not  exceeding  three  calendar  months.*' 

Sect  6.  That  if  it  shall  appear  to  the  justices,  at  their  general  quarter  ProTiao. 
sessions,  that  such  person  or  persons  have  pr  hath  already  been  convicted,  at 
some  general  quarter  sessions,  of  any  offence  against  this  act ;  then,  and  in 
such  case,  the  said  justices  shall,  upon  a  like  inquiry  and  conviction,  in  a 
summary  way,  direct  the  said  offender  or  offenders  to  be  committed  to  the 
house  of  correction,  for  any  time  not  exceeding  six  calendar  months,  and  also 
to  be  once  publicly  whipped  at  such  time  and  place  as  such  justices  at  their 
said  quarter  sessions  shall  direct/* 

Sect  10.  That  no  person  or  persons  shall  be  proceeded  against  for  any  Proocedinp  to 
offences  against  this  act  as  aforesaid,  unless  information  shall  be  made  thereof,  inform*, 
upon  oath,  before  one  or  more  justice  or  justices  of  the  peace,  for  the  county, 
division,  Uberty,  or  place,  where  such  offence  shall  be  committed,  within  three 
calendar  months  after  such  oflfence  shall  be  committed ;  and  no  order  made, 
touching  or  conoeming  any  of  the  matters  in  this  act  contained,  or  any  pro- 
ceedings to  be  had  iouchiog  the  conviction  or  convctioM  of  any  offender  or 
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WOOLLEN,  Offenders  against  this  act,  shall  be  quashed  for  want  of  fonn,  or  be  lemoved  or 
LINEN,  COT-  removable  by  certiorari^  or  any  other  writ  or  process  whatsoever,  into  any  of 
TON,  iRON,&c.  his  majesty's  courts  of  record  at  Westminster:* 
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And  see  further,  Sect.  XIV.,  post,  382. 

[1  AQQe,8t  2,  c.  18;  13  Geo.  IL  c.  8  ;  58 Geo.  III.  c.  51.] 

Enibf  Bsiing  ^  Anne,  St.  2,  c.  18,  s.  1,  it  is  enacted,  that  ^  if  any  person  or  persons 

woui,  dec.  employed  in  the  working  up  the  woollen,  linen,  Justian,  cottony  or  iron  manu- 

factures within  this  kingdom,  shall  embezzle  or  purloin  any  wefts,  thrums,  or 
ends  of  yam,  or  any  other  materials  of  wool,  hemp,  flax,  cotton,  or  iron,  with 
which  he,  she,  or  they,  is  or  shall  be  intrusted  to  work  upon,  or  shall  reel  short 
or  false  yam,  being  thereof  lawfully  convicted  by  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses,  or  by  the  confession  of  the  party  or  parties  accused 
of  the  same,  before  one  justice  of  the  peace  of  the  saia  county  where  such  of- 
fence shall  be  committed,  shall  forfeit  double  the  value  of  the  damages  done, 

penalty.  for  the  use  of  the  poor  of  the  said  parish :  and  in  case  the  offender  or  offenders 

so  convicted  as  aforesaid,  shall  neglect  or  refuse  to  pay  their  forfeiture  or  for- 
feitures as  aforesaid,  that  then  it  shall  and  may  be  lawful  for  the  said  justice  to 
cause  the  said  offender  to  be  committed  to  the  house  of  correction,  until  satis- 

Punighment.  £iction  shall  be  made :  and  in  case  it  shall  appear  to  the  said  justice,  that  the 
said  offender  is  not  able  to  make  satisfaction,  then  the  said  offender  shall  be 
there  publicly  whipped,  and  kept  to  hard  lal)Our,  for  any  time  not  exceeding 
fourteen  days," 

Baying,&c,  Bncb  Sect.  2.  "  That  every  person  or  persons  buying  or  receiving  any  wefts,  thrums, 
goods.  or  ends  of  yam,  or  any  other  materials  of  wool,  hemp,  flax,  cotton^  or  iron, 

and  being  Uiereof  lawmlly  convicted,  in  manner  as  aforesaid,  shall  suflfer  the 
Penalty.  like  penalties  and  forfeitures,  as  one  convicted,  pursuant  to  this  act,  for  pur- 

loining and  embezzling  of  the  said  materials." 
Labouren^&e.^to  Sect.  3.  ''That  all  payments  and  satisfactions  hereafter  to  be  made  to  any 
be  paid  in  money,  of  the  same  labourers  and  workmen,  for  any  work  by  them  done  in  the  same 
manufacture,  shall  be  by  the  lawful  coin  of  this  realm,  and  not  by  any  cloth. 
What  wool  to  be  victuals,  or  commodities,  in  lieu  thereof :  and  all  wool  delivered  out  to  be 
weight"**  wrought  up,  shall  be  so  delivered,  with  declaration  of  the  true  weight  thereof, 
'  on  pain  that  every  offender,  in  either  of  the  said  cases,  shall  forfeit  and  pay  to 

sucn  labourer  or  worker  double  the  value  of  what  shall  be  due  for  such  work 
by  him,  her,  or  them  done ;  and  if  any  such  labourer  or  worker  shall  be  guilty 
of  any  such  fraud  or  default  in  the  work  by  him,  her,  or  them  done,  then  such 
Penalty.  labourer  or  woricer  shall  allow  and  answer  to  the  owner  of  such  work  double 

the  damages  thereby  sustained.** 
How  wages,  8tc,     Sect.  4.  "  That  all  wages,  demands,  frauds,  and  defaults  of  labourers  in  the 
be  deieraincd*^  woollen,  linen,  fustian,  cotton,  and  iron  manufactures,  for  or  concerning  any 
work  done  in  die  same  manufactures,  shall  and  may  be  heard  and  determined 
by  any  two  justices  of  the  peace  of  the  county,  riaing,  division,  city,  or  town 
corporate,  where  the  matter  in  controversy  arisetb,  who  are  hereby  empowered 
to  summon  and  examine  witnesses  on  oath  concerning  the  same :  but  in  case 
any  person  shall  think  himself  aggrieved  by  any  judgment  or  order  of  the  said 
Appeal.  justices,  it  shall  and  may  be  la^ul  for  such  person  to  appeal  against  the  judg- 

ment and  order  of  the  said  two  justices,  to  the  justices  ot  the  peace  in  the  ge* 
neral  quarter  sessions  of  the  peace,  which  shall  be  held  for  the  same  county, 
riding,  division,  city,  or  town  corporate,  next  after  notice  of  such  order  of  4he 
said  two  justices ;  and  the  justices  of  the  peace  in  the  said  general  quar- 
ter sessions  are  hereby  empowered  to  summon  and  examine  witnesses  on  oath, 
ViMl  and  to  hear  and  finally  determine  the  matter  of  the  said  appeal ;  and  in  case 

the  same  justioes,  in  the  said  general  quarter  sessions,  shall  give  judgment 


(a)  But  see  the  58  Geo.  III.  c.  51,  anU,S65,poH, 
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against  such  appellant,  then  the  same  justices  shall  award  and  order  to  the  woollin, 

party,  on  whose  behalf  the  same  appeal  is  determined,  such  reasonable  costs  ljnek,  xbok, 

aod  charges  to  be  paid  by  such  appellant,  in  regard  of  such  appeal,  as  to  the  ^c** 

same  justices  shall  seem  meet."  ^Q*'"* 

And  by  the  13  Geo.  II.  c.  8,  s.  1,  it  is  enacted,  **  that  if  any  person  or  pei^  Mwiaf«cforer» 
sons  who  shall  be  hired  or  employed  in  the  working  up  of  any  woollen,  linen,  of  wMiiieu,  Ac, 
fustian,  cotton,  or  iron  manufactures,  shall,  after  the  first  day  of  May,  1740, 
purloin,  embezzle,  secrete,  sell,  pawn,  exchange,  or  otherwise  illegally  dispose  ***  *' 
of  any  of  the  materials  with  which  he,  she,  or  they,  shall  be  respectively  intrusted 
to  work  up  such  woollen,  linen,  fustian,  cotton,  or  iron  manufactures,  whether 
the  same,  or  any  part  thereof,  be  or  be  not  first  wrought,  made  up,  or  manu- 
Bictured,  or  shsdl  reel  short  or  ^e  yam,  the  person  or  persons  so  offending, 
and  being  thereof  convicted  in  manner  and  form  as  is  prescribed  by  the  said 
recited  act  for  the  conviction  of  persons  who  shall  embezzle  or  purloin  any  of 
the  materiab  therein  mentioned,  ne,  she,  or  tliey,  shall  severally  forfeit  double.  Penaitr. 
the  value  of  the  damages,  which  the  owner  or  owners  of  such  materials,  whether 
the  same,  or  any  part  thereof,  be  or  be  not  manufactured,  shall  respectively 
sustain  thereby,  together  with  such  costs  of  prosecution  for  every  such  offence 
as  shall  be  adjudged  reasonable  by  the  justice  of  the  peace  before  whom  such 
offender  or  offenders  respectively  shall  be  convicted ;  and  in  case  immediate 
payment  of  the  respective  forfeitures,  together  with  such  costs  of  prosecution  as 
aforesaid,  shall  be  neglected  or  refused  to  be  made,  that  then  it  shall  and  may 
be  lawful  to  and  for  the  same  justice  of  the  peace,  before  whom  such  conviction 
shall  be  made,  to  cause  the  said  offender  or  offenders  to  be  committed  to  the 
house  of  correction,  to  be  there  whipped  and  kept  to  hard  labour  for  any  time 
not  exceeding  fourteen  days ;  and  in  case  of  a  further  conviction  for  or  on  a  PaDlshment. 
second  or  other  subsequent  offence  of  any  person,  for  embezzling  or  purloining 
any  of  the  materials  in  the  said  act  mentioned,  either  before  the  same  or  any 
part  thereof  shall  be  wrought,  made  up,  or  converted  into  merchantable  wares, 
the  person  or  persons  so  offending  shall,  for  every  second  or  other  subsequent  Second,  &e., 
offence,  being  thereof  convicted  in  manner  as  is  mentioned  in  the  said  recited 
act,  forfeit  four  times  the  value  of  the  damages,  which  the  owner  or  owners  of  Penalty, 
sudi  materials,  whether  the  same  be  or  be  not  wrought,  made  up,  or  manufac- 
tured respectively,  shall  sustain  thereby,  together  with  such  costs  of  prosecu- 
tion as  shall  be  adjudged  reasonable  by  the  justice  before  whom  such  offender 
or  offenders  shall  be  thereof  respectively  convicted;  and  in  case  immediate 
payment  of  the  respective  forfeitures,  together  with  such  costs  of  prosecu- 
tion as  aforesaid,  shall  be  neglected  or  refused  to  be  made,  that  then  such 
justice,  or  any  other  justice  of  die  peace  for  the  county,  riding,  division,  city, 
town,  or  place,  where  such  offences  shall  be  committed,  shall  cause  the  said  PonithmcDt. 
offenders  respectively  to  be  committed  to  the  house  of  correction,  to  be  there 
kept  to  hard  labour,  for  any  time  not  exceeding  three  months,  nor  less  than  one 
month,  as  to  such  justice  shall  seem  reasonable ;  and  also  during  the  time  of 
such  offender  or  offenders'  respective  commitment  or  commitments,  shall 
cause  the  said  offender  or  offenders  to  be  publicly  whipped  in  the  market- 
town  where  such  offender  or  offenders  shall  be  respectively  committed,  at  the 
market-place  or  cross  of  such  town,  once  or  oflener,  as  to  such  justice  shall 
seem  reasonable." 

And  by  sect.  2,  the  buyers  or  receivers  of  the  same  shall  be  subject  to  tlie 
like  penalties. 

By  the  68  Geo.  III.  c.  51,  s.  3,  it  is  enacted,  that  from  and  after  the  pas»-  Beeeivcr*. 
ing  of  this  act,  if  any  person  or  persons  shall  incur,  and  be  convicted  in  any 
penalty  or  penalties  unaer  any  oi  the  said  acts,  such  penalty  or  penalties,  in 
which  any  such  person  or  persons  shall  be  so  convicted,  instead  of  being  ap- 
plied as  by  the  said  acts,  or  any  of  them,  is  directed,  shall  be  paid  and  applied, 
one  moiety  thereof  to  the  informer,  and  the  other  moiety  to  the  churchwardens 
and  overseers  of  the  poor,  or  in  Scotland  to  the  kirk  session,  of  the  parish  within 
which  the  said  ofifence  shall  have  been  committed,  for  the  use  of  the  poor  of  the 
said  parish." 
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£13  Geo.  II.  c.  8 ;  38  Geo.  IJI.  c.  51.] 

By  the  13  Geo.  II.  c.  8,  s.  4,  it  is  enacted,  «*  that  if  any  person  or  persons, 
hired  or  employed,  or  to  be  hired  or  employed,  in  cutting,  paring,  washing, 
dressing,  sewing,  making  up,  or  otherwise  manufacturing  of  gloves,  breeches, 
leather,  skins,  boots,  shoes,  slippers,  wares,  or  other  goods  or  materials  to  be 
made  use  of  in  any  of  the  trades  or  employments,  or  in  manner  last  mentioned, 
or  in  any  branch  or  particular  thereof,  shall  fraudulently  purloin,  embezzle,  se- 
crete, sell,  pawn,  or  exchange,  all  or  any  part  of  the  gloves,  breeches,  leather, 
skins,  parings,  or  shreds  of  gloves  or  leather,  or  other  materials  with  which  he, 
she,  or  they,  shall  be  intrusted  to  work  up  or  manufacture,  or  shall  purloin, 
embezzle,  secrete,  sell,  pawn,  or  exchange  any  gloves,  breeches,  boots,  shoes, 
slippers,  or  wares,  wheo  made,  wrought  up,  or  manufcictured,  or  do  or  wilfully 
permit  any  other  act,  whereby  to  lessen  the  value  of  such,  or  any  part  of  such 
gloves,  breeches,  leather,  skins,  parings,  or  shreds  of  gloves  or  leather,  boots, 
shoes,  slippers,  or  other  wares,  last  particularized,  either  before  or  after  the 
same  shall  be  respectively  so  made  into  wares,  and  be  thereof  law&Uy  con- 
victed upon  the  oath  or  affirmation  of  the  master  or  owner  of  such  goods  or 
wares^  or  any  other  credible  witness  or  witnesses,  or  by  the  confession  of  the 
person  or  persons  charged  with  the  &ct,  before  one  or  more  justice  or  justices 
of  the  peace  for  the  county,  riding,  division,  city,  town,  or  place,  wh^  such 
offence  shall  be  committed,  or  where  the  party  or  parties  so  charged  shall  re- 
side or  inhabit  (which  oath  or  affirmation  such  justice  or  justices  is  and  are 
hereby  empowered  to  administer  and  take),  such  justice  or  justices  shall  and 
may  award  the  person  or  persons  so  offending,  to  make  a  reasonable  and  suit- 
able recompense  and  satisfaction  for  every  offence,  to  the  parties  respectively 
injured,  for  the  damage  by  tliem  sustained,  so  as  the  same  do  not  exceed  dou- 
ble the  value  of  the  gloves,  breeches,  leather,  boots,  shoes,  slippers,  wares, 
goods,  or  materials,  by  such  ofiender  or  offenders  so  purloined  or  embezzled. 
How  disposed  of.  secreted,  sold,  pawned,  or  exchanged ;  one  half  thereof  to  go  to  the  party  or 
parties  grieved,  and  the  other  half  thereof  to  go  and  be  applied  to  the  use  of 
&e  poor  of  the  parish  or  place  where  such  offence  shall  be  committed,  together 
with  the  full  charges  attending  such  conviction,  to  be  levied  by  warrant  under 
the  Viand  and  seal,  or  hands  and  seals,  of  such  justice  or  justices,  by  distress 
and  sale  of  the  offender's  goods,  rendering  the  overplus,  upon  demand,  to  the 
owner ;  but  if  such  offender  or  offenders  shall  not  have  goods  sufficient  to  an* 
swer  for  levying  the  forfeitures  and  the  expenses  and  charges  attending  the  pre- 
mises, and  shall  also  neglect  or  refuse  immediately  to  pay  the  same,  that  tnen 
the  said  offender  and  offenders  shall,  by  like  warrant  of  such  justice  or  justices 
last  described,  be,  for  every  distinct  offence,  committed  to  the  house  of  correction, 
or  other  public  prison  of  such  counhr,  riding,  city,  town,  or  place,  and  there 
kept  to  hard  labour  for  the  space  of  fourteen  days,  and  shall  be  there  likewise 
whipped,  in  such  manner  as  the  said  justice  or  justices  shall  order  and  direct; 
and  in  case  also  of  a  subsequent  conviction  for  or  on  a  second,  or  any  other 
such  like  offence,  the  person  or  persons  so  offending  for  every  second  or  other 
Subsequent  offence,  being  thereof  convicted  in  manner  before-mentioned,  shall 
forfeit  four  times  the  value  of  the  damages  which  the  owner  or  owners  of  such 
materials,  either  before  or  after  the  same  shall  be  respectively  made  up  into 
wares,  shall  sustain  thereby,  together  with  such  costs  otprosecution  as  shall  be 
adjudged  reasonable  by  the  justice  before  whom  such  offender  or  offenders  shall 
be  thereof  respectively  convicted ;  and  in  case  immediate  payment  of  the  re- 
spective forfeitures,  together  with  such  costs  of  prosecution  as  aforesaid,  shall 
be  neglected  or  revised  to  be  made,  that  then  it  shall  and  may  be  lawful  to  and 
for  such  justice  to  commit  the  offender  or  offenders  last  described  to  the  house 
gf  correction,  or  other  public  prison,  to  be  there  kept  to  hard  labour  for  any 
time  not  exceeding  three  months,  nor  less  than  one  month,  as  to  such  justice 
shall  seem  reasonable;  and  also  during  the  time  of  ^such  offender  or  pffendos* 
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respectiye  coromitnient  or  commitments,  shall  cause  the  said  offender  or  offend-  lvathcr 
OS  to  be  publicly  whipped  in  the  maiket-town,  where  such  offender  or  offend-  vanvpac- 
efs  shall  be  respectiTely  committed,  at  the  market-place  or  cross  of  such  town,  rvntnt. 
once  or  oiiener,  as  to  such  justice  shall  seem  reasonable.**  u  g«o.  a»  c.  a. 

Sect.  5.     Thai  evcfy  person  and  persons  who  shall  knowingly  or  willingly  Recciven. 

 buy  or  receive,  accept  or  take, 

by  way  of  pawn,  pledge,  or  sale,  or  in  any  other  manner,  of  or  from  any  or 
cither  of  the  persons  offending  in  either  of  the  particulars  in  this  act  last  men- 
tioned,  or  of  or  from  any  other  person  or  persons  whatsoever  (except  of  or  from 
die  person  or  p^sons  in  whom  the  property  of  such  gloves,  breeches,  leather, 
boots,  shoes,  slippers,  wares,  goods,  or  other  materials,  shall  be,  at  the  time  of 
BiK^  sale,  pawn,  or  exchange),  or  offer  so  to  do,  such  person  or  persons  offend- 
ing therein  respectively,  ^all,  for  every  offence,  bemg  convicted  thereof  in 
manna  aforesaid,  make  such  suitable  and  reasonable  recompense  and  satisfac-  lUcompeMc. 
tioD,  within  two  days  next  after  the  matter  of  &ct  shall  from  time  to  time  be 
determined  by  any  one  or  more  justice  or  justices  as  aforesaid,  upon  hearing 
Ae  same  (he  and  they  being  hereby  in  this  respect  also  empowered  so  to  do), 
or  else  be  subject  to  such  distress,  and  for  want  of  sufficient  distress,  to  be  lia-  DiatrcM. 
ble  to  the  like  punishment  as  is  hereby  directed  to  be  inflicted  on  such  person  PttaUhmeDU 
or  persons  as  shall  purloin,  embezzle,  secrete,  sell,  pawn,  or  exchange  any 
gloves,  breeches,  leatner,  boots,  shoes,  slippers,  wares,  goods,  or  other  mate- 
rials, or  effects  of  that  sort,  as  aforesaid,  and  so  in  Uke  manner  for  any  second 
ttid  every  otlier  subsequent  offence.'* 

Sect.  6.  **  That  all  payments  and  satisfaction  hereafter  to  be  made  to  any  ^f'**!"!"  ^  ^ 
such  labourers,  manufocturers,  and  workmen,  employed  as  aforesaid,  for  any  uT^ty^.^i)*' 
work  by  them  done  in  and  about  such  manufactures,  shall  be  in  and  of  the  lawfol  * 
€x>m  of  this  realm  only,  and  not  by  any  victuals,  goods,  or  commodities  what- 
soever, in  lieu  thereof  (except  at  and  by  his  and  their  request  and  consent  only) ; 
and  all  goods  and  materials  delivered  out  to  be  wrought  up  in  the  manufiictute 
last  mentioned,  shall  be  delivered  with  a  declaration  at  tne  same  time,  of  the 
true  weight,  quantity,  or  tale  thereof,  on  pain  that  every  offender  in  either  of 
the  said  cases  shall  forfeit  and  pay  to  such  labourer,  manu&cturer,  or  worker, 
•  double  the  value  of  what  shall  oe  due  for  such  work  by  him,  her,  or  them  done 
and  performed ;  and  if  any  such  labourer,  manufacturer,  or  worker,  as  is  last 
described,  shall  be  guilty  of  any  fraud,  abuse,  neglect,  or  default  in  the  work  N«tl«et. 
by  him,  her,  or  them  undertaken  to  be  done,  then  such  labourer,  manu&cturer, 
or  worker  shall  allow  and  answer  to  the  owner  of  such  worker  double  the  da- 
mactes  thereby  sustained," 

Sect  7.  *'  That  all  wages,  demands,  frauds,  abuses,  neglects,  and  defaults  of  Compuintt,  how 
labourers,  manufecturers,  and  workmen  in  the  trades  last  above  mentioned,  for 
or  concerning  any  work  done  in  that  manufacture,  shall  and  may  be  heard  and 
determined  by  any  two  justices  of  the  peace  of  the  county,  riding,  division,  city, 
town,  or  place,  where  the  matter  in  controversy  shall  happen  or  arise,  who  are  " 
herel^  empowered  to  summon  and  examine  witnesses  on  oath  or  affirmation, 
concerning  the  same,  which  oath  or  affirmation  the  said  justices  are  to  admi- 
nister and  take.'' 

Sect.  8.    That  all  and  every  person  or  persons  who  shall  Joarneymen  to 

be  first  retained  or  employed  in  the  making  up  of  any  gloves,  breeches,  boots,  SpigS  kl* 
shoes,  slippers,  or  other  wares  as  aforesaid,  for  any  one  master,  and  shall  ne- 
glect the  performance  thereof,  either  by  procuring  or  permitting  himself  to 
be  subsequently  retained  or  employed  by  any  other  master  or  person  what- 
soever, before  he  or  they  shall  have  completed  the  work  or  service  in,  or  to 
do  which  he  or  they  was  or  were  first  and  originally  so  retained  or  employed, 
and  shall  be  first  delivered  to  him  or  them ;  then,  and  in  every  such  case,  every  Pn"*«l»meiii, 
-person  so  offending,  being  thereof  lawfully  convicted  by  the  oath  or  oaths,  affir-  — 
'roation  or  affirmations,  of  one  or  more  credible  witness  or  witnesses,  before  one 
or  more  justice  or  justices  of  die  peace,  vrhere  the  offence  or  offences  shall  be 
committed,  the  person  or  persons  so  convicted  shall  be  sent  to  the  house  of 


(a)  But  see  the  58  Geo.  Ill  c.  51,  antif  S6S,  pott. 
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LEATHER     correctioDf  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  one 
■MANUPAC-  month.*' 

TURERi.         Sect.  9.  "  That  if  any  person  or  persons  shall  think  him,  her,  or  themselves 
aggrieved  by  any  judgment  or  order  of  the  said  two  justices,  it  shall  and  may 
be  lawful  for  such  person  and  persons  to  appeal  from  the  judgment,  order,  and 
determination  of  tlie  said  two  justices,  to  the  justices  of  the  peace,  at  their 
'  next  general  quarter  sessions  of  the  peace»  to  be  held  for  the  same  county,  rid- 

Notice.  ingy  division,  city,  town,  or  place,  where  the  matter  in  dispute  shall  arise  (giving 

eight  days'  notice  of  such  appeal  to  the  person  or  persons  against  whom  such 
appeal  shall  be  brought  and  prosecuted) ;  and  sucn  justices  of  the  peace,  at 
their  next  general  quarter-sessions,  are  hereby  empowered  to  summon  and  ex- 
amine witnesses  on  oath  or  affirmation  (which  oath  or  affirmation  they  are  here- 
by empowered  to  administer  and  take),  and  to  hear  and  finally  determine  the 
matter  of  the  said  appeal,  and  at  such  quarter  sessions  shall  award  and  order  to 
tlie  party  on  whose  behalf  such  appeal  is  determined,  such  reasonable  costs  and 
charges  to  be  paid  by  such  appellant,  or  by  the  person  or  persons  appealed 
against,  in  regard  of  such  appeal,  as  to  the  said  justices,  or  the  major  part  of 
them,  shall  seem  meet;  but  no  order  made  by  the  said  two  justices  of  the  peace 
as  aforesaid  shall  be  appealed  from,  quashed,  or  vacated  for  want  of  form  only.'* 


XIV.  Btsputts  itttottn  i^astets  anln  Si^orbmnt  in  tj^e  f^at, 
93t(M)IItny  Himn,  Jpusttan,  (S^otton,  Sron,  Heather, 
Jpur,  l^emp,  Jplax,  ittofiafr,  or  Sbflft  iWanufac- 
tiim.   See  ante,  378. 

[13  Geo.  I.  c.  2S ;  22  Geo.  IT.  c.  27 ;  14  Geo.  IIL  c.  44;  15  Geo.  III.  c.  44; 
17  Geo.  III.  c.  11,  55,  56 ;  58  Geo.  IIL  c.  51 ;  5  Geo.  IV.  c  96 ;  10  Geo.  IV. 
c.  52.] 

How  dUpatet  By  the  13  Geo.  I.  c.  23,  for  the  better  regulation  of  woollen  manu&cturesy 
relating  lo  and  fof  preventing  disputes  among  the  persons  concerned  therein,  and  for  11- 
•hafibeJic^Sti!'^  miting  a  time  for  prosecuting  for  the  forfeiture  appointed  by  an  act  of  the  12di 
year  of  his  majesty's  reign,  m  case  of  payment  of  the  workmen's  wages  in  any 
other  manner  dian  in  money,  sect.  5,  it  is  enacted,  that  all  disputes  and  demands 
relating  to  work,  wages,  or  damages  between  any  clothier  or  maker  of  woollen 
goods,  or  goods  mixed  with  wool,  and  any  weaver  or  other  person  or  persons 
employed  in  such  manufactures,  shall  be  heard  and  determined  by  two  or  more 
justices  of  the  peace  for  the  county,  division,  or  place  where  such  dispute  or 
demand  shall  arise,  who  are  hereby  required  and  authorized,  upon  complaint  to 
them  made,  to  summon  the  parties,  and  to  hear  and  examine  upon  oath,  and 
adjudge  such  satisfaction,  and  to  give  such  costs  and  damages  to  the  party  ag- 
grieved, as  in  their  discretion  shall  seem  reasonable,  and  to  issue  their  wanant 
or  warrants  to  levy  such  costs  and  damages  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person  or  persons,  who  shall  refuse,  for  the  space  of  ten 
t  days,  to  pay  such  costs  and  damages  by  them  so  adjudged ;  and  for  want  of  a 

sufficient  distress,  to  commit  the  party  to  the  county  gaol  or  house  of  correc- 
tion, for  any  time  not  exceeding  the  space  of  three  months,  or  until  satisfaction 
shall  be  made  by  the  party  so  offending.   See  the  enactment  in  full,  ante,  p.  372. 

In  the  case  of  R,  v.  Heywood  and  another,  1  M.S^S.  624,  it  was  determined 
that  this  sect.  5  of  the  13  Geo.  I.  c.  23,  for  settling  'disputes  between  clothiers 
or  makers  of  woollen  goods,  and  weavers,  or  persons  eiBployed  in  such  manu- 
factures," does  not  relate  to  demands  against  clothiers  by  the  owner  of  a  scrib- 
bling and  carding-mill,  for  work  done  by  him  for  the  clothiers,  in  teasing,  scrib- 
bling, carding,  and  stubbing  the  wool  at  his  mill :  therefore,  the  court  refused  a 
mandamut  to  two  justices  to  hear  and  examine  such  demands.  Ld.  EUen- 
borough,  C.  J.,  said,  the  penal  provisions  of  this  statute  show  that  it  is  not 
anplicable  to  the  adjustment  of  debts  between  parties  of  equal  rank  in  trade. 
*  Wages,*  is  the  emphatical  word  denominating  the  character  of  the  person  who 
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is  authorized  to  apply,  and  all  the  words  seem  to  express  the  relation  between  hat,  run, 
™>gtAr  and  servant.**  This  view  of  the  statute  is  confirmed  by  reference  to  other  brmf,  &c. 
statutes  on  the  same  subject,  especially  the  14  Geo.  III.  c.  25,  s.  14,  ante,  375.    m  a  hupac- 

T  U  K  E  R  8. 

The  13  Geo.  L  c.  23,  s.  6,  provides,  that  it  shall  be  lawful  for  any  person  

aggrieved  by  any  oider  of  such  justices,  to  appeal  to  the  justices  of  peace  at  q^J^J  ILllSi^ 
the  next  general  quarter  sessions  to  be  holden  for  the  county,  division,  or  place  Ac. 
where  such  order  shall  be  made,  giving  six  days'  notice  in  writing  of  sucn  ap- 
peal ;  and  the  justices  in  their  quarter  sessions  are  hereby  authorized  and  re- 
quired to  hear  and  determine  the  matter  of  such  appeal ;  and  to  make  such  order, 
and  to  award  such  costs  and  damages  as  to  them  in  their  discretion  shall  seem 
reasonable;  and  to  levy,  by  their  order  or  warrants,  such  costs  and  damages  so 
abraded,  by  distress  and  sale  of  the  goods  and  chattels  of  any  person  or  persons 
who  shall  refuse  to  obey  the  same ;  and,  for  want  of  sufficient  distress,  to  com-i 
nut  the  party  to  the  county  gaol  or  bouse  <^  correction,  for  any  time  not  exceed- 
ing three  calendar  mootfasy  or  until  such  satisfaction  shall  be  made  by  the  par- 
ties oftnding;  and  sudi  award  or  order  of  the  justices  at  the  quarter  sessions 
shall  be  final;  nor  riaU  the  proceedings  of  any  justice  or  justices  out  of  sessions, 
w  of  the  jo^ices  in  their  sessions,  in  pursuance  of  this  act,  be  liable  to  be  re- 
moved by  certiorari  or  other  form  or  process  of  law.   See  the  enactment  in 
fell,  mUe,  p.  373. 

By  the  22  Geo.  11.  c.  27,  s.  1,  it  is  enacted,  that  if  any  person  or  persons  BmbexsiinK,  ftc 
whatsoever,  who  shall  be  hired  or  employed  to  make  any  felt  or  hat,  or  to  pre-  good*  poiom  lo 
pare  or  work  up  any  woollen,  linen,  Jmian,  cotton,  iron,  leather,  fw,  hemp  ^  flax,  ^ 
mohair,  at  $ilk  manufactures,  or  any  manu&ctures  made  up  of  wool,  far,  hemp, 
fiax,  cotton,  mohair,  or  silk,  or  of  any  of  the  said  materials  mixed  one  with  an- 
other, shall,  from  and  after  the  24th  day  of  June,  1749,  purloin,  embezzle, 
secrete,  sell,  pawn,  exchange,  or  otherwise  unlawfully  dispose  of  any  of  the 
materials  with  which  he,  she,  or  they  shall  be  respectively  intrusted,  whether 
the  same,  or  any  pert  thereof,  be  or  be  not  first  wrought,  made  up,  manu^uv 
tored,  or  converted  into  merchantable  wares,  or  shall  reel  &lse  or  short  yam, 
and  shall  be  thereof  lawully f  convicted,  by  the  oath,  or  (if  the  owner  thereof  be  ^  ^^^^ 
of  the  people  called  Quakers)  solemn  affirmation  of  the  owner  of  such  goods  or 
materials,  or  by  the  oa^  or  afiBrmation  of  any  other  credible  witness  or  witnesses, 
or  by  the  contession  of  the  person  or  persons  charged  with  such  offence,  before 
any  one  or  more  justice  or  justices  of  tne  peace  of  t  county,  riding,  division,  city,  f  sic. 
hbeity,  tovm,  or  place  where  such  offence  shall  be  •committed,  or  where  the  per- 
son or  persons  so  charged  shall  reside  or  inhabit  (which  oath  or  affirmation  the 
said  justice  or  justices  is  and  are  hereby  empowered  and  required  to  administer), 
it  shall  and  may  be  lawful  to  and  for  the  said  justice  or  justices,  by  v?arrant  under 
his  or  their  hand  and  seal,  or  hands  and  seals,  to  commit  the  person  or  persons 
80  convicted  to  the  bouse  of  correction,  or  other  public  prison  of  such  county^ 
riding,  division,  city,  liberty,  town,  or  place,  there  to  be  kept  to  hard  kbour 
for  the  space  of  fourteen  days,  and  also  to  order  the  person  or  persons  so  con- 
victed to  be  once  publicly  whipped  at  the  market-place,  or  some  other  public 
place  of  the  city,  town,  or  place  where  such  offender  or  offenders  shall  be 
respectively  committed ;  and  m  case  of  a  further  conviction,  in  manner  before 
prescribed  by  this  act,  for  or  upon  a  second  or  other  subsequent  offence  of  the  Second  < 
same  kind,  it  shall  and  may  be  lawful  to  and  for  the  justice  or  justices  before 
whom  such  conviction  shall  be  had,  to  commit  the  person  or  persons  so  again 
offending  to  the  house  of  correction,  or  other  public  prison  as  aforesaid,  there 
to  be  kept  to  hard  labour  for  any  time  not  exceeding  three  months,  nor  less 
than  one  month,  and  also  to  order  the  person  or  persons  so  again  offending,  to 
be  publicly  whipped  at  the  market-place,  or  some  other  public  place  of  the 
city,  town,  or  place  where  such  offender  or  offenders  shall  be  respectively  com- 
mitted, twice  or  oftener,  as  to  such  justice  or  justices  shall  appear  reasonable; 
any  thing  in  the  said  act  of  the  first  year  of  her  said  late  majesty's  reign,  or  in 
the  said  in  part  recited  act  of  the  thirteenth  year  of  his  present  majesty's  reign, 
to  the  contrary  in  anywise  notwithstanding.** 

The  17  Geo.  HI.  c,  56,  s.  1,  after  reciting  the  22  Geo.  II.  c.  27,  s.  1,  enacts, 
**  that,  from  and  after  the  1st  day  of  July,  1777,  so  much  of  the  said  recited 
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fiAT,  FUR,         as  prescribes  what  the  punishment  shall  be  in  any  of  the  cases  before  men- 
n  EM  p,  &c     tioned,  or  before  whom  such  conviction  shall  be  had,  whether  for  a  first  ofience, 
MANUFAc-     or  a  second  or  any  subsequent  offence,  shall  be  repealed;  and  instead  of  in- 
TUREns.      flicting  the  punishment  so  directed,  the  justices  of  the  peace  before  whom  tlie 
17  Geo.  3,  c.  56.  conviction  shall  be,  shall  commit  the  person  convicted  to  the  house  of  cor- 
rection or  other  public  prison,  there  to  be  kept  to  hard  labour,  in  the  case  of  a 
first  offence,  for  any  time  not  less  than  fourteen  days,  nor  more  than  three 
Second  offence,    months ;  and  in  the  case  of  a  second  or  any  subsequent  offence,  for  any  time 
not  less  than  three  months,  nor  more  than  six  months ;  and  may  likewise  for 
the  first,  or  for  any  subsequent  offence,  order  the  person  convicted  to  be  once 
publicly  whipped,  if  such  additional  punishment  shall  by  the  said  justice  or 
justices  be  deemed  proper." 
No  pemon  lo  be      Sect.  2.  "  That  no  person  or  persons,  who  shall  be  charged  with  any  offence 
before  two  jnl!^*'      offenccs  agaiust  the  said  recited  act  of  the  22d  year  of  the  reign  of  his  late 
tiw'&c.^        majesty  King  George  the  Second,  shall  be  liable  to  be  convicted,  unless  before 
two  or  more  justices  of  the  peace  for  the  county,  riding,  division,  city,  liberty, 
town,  or  place  where  the  offence  shall  be  committed  ;  any  thing  contained  in 
the  said  recited  act  to  the  contrary  hereof  notwithstanding.'' 


BnylnR  or  re-  By  the  22  Grco.  11.  c.  27,  s.  2,  it  is  enacted,  "  That  if  any  person  or  persons 
r  m  woilmeD***  receive,  accept,  or  take,  by  way  of  gift,  pawn,  pledge,  sale,  or  ex- 

rom  wor  men,    ^»|^j^pgg^  oUier  manner  whatsoever,  of  or  from  any  person  or  persons, 

hired  or  employed  to  make  any  felt  or  hat,  or  to  prepare  or  work  up  the 
woollen,  linen,  fustian,  cotton,  iron,  leather,  fiir,  hemp,  flax,  mohair,  or  silk 
manufactures,  or  any  manufactures  made  up  of  wool,  fur,  hemp,  flax,  cotton, 
mohair,  or  silk,  or  of  any  of  the  said  materials  mixed  one  with  another,  any 
thrums  or  ends  of  yam,  or  any  other  m&terials  of  wool,  fur,  hemp,  flax,  cotton, 
or  iron,  or  any  leather,  mohair,  or  silk,  whether  the  same,  or  any  part  thereof, 
be  or  be  not  first  wrought,  made  up,  or  manufi&ctured,  knowing  the  person  or 
persons  of  whom  he,  she,  or  they  so  buy,  receive,  accept,  or  take  the  said 
materials,  to  be  so  hired  or  employed  as  aforesaid,  and  not  naving  first  obtained 
the  consent  of  the  person  or  persons  so  hiring  or  employing  him,  her,  or  them, 
who  shall  offer  to  sell,  pawn,  pledge,  exchange,  or  otherwise  dispose  of  the 
said  materials,  or  shall  buy,  receive,  accept,  or  take,  in  any  manner  whatsoever, 
of  or  from  any  other  person  or  persons  whomsoever  any  of  the  said  materials, 
whether  the  same  be  or  be  not  first  wrought,  made  up,  or  manufactured,  know- 
ing the  same  to  be  so  purloined  or  embezzled  y  then,  and  in  every  such  case, 
the  person  or  persons  so  buying,  receiving,  accepting,  or  taking  any  such  mate- 
rials, being  thereof  lawfully  convicted,  in  manner  before  prescribed  by  this 
act,  for  the  conviction  of  persons  purloining  or  embezzling  the  said  materials, 
shall,  for  the  first  offence,  forfeit  the  sum  of  20/. ;  and  in  case  the  said  forfei- 
ture shall  not  be  immediately  paid,  the  justice  or  justices  before  whom  such 
conviction  shall  be  had,  shall  commit  the  party  or  parties  so  convicted  to  the 
house  of  correction,  or  other  public  prison  as  aforesaid,  there  to  be  kept  to  hard 
labour  for  the  space  of  fourteen  days,  unless  the  said  forfeiture  shall  be  sooner 
paid ;  and  if  within  two  days  before  the  expiration  of  the  said  fourteen  days, 
flie  said  forfeiture  shall  not  be  paid,  the  said  justice  or  justices  is  and  are 
hereby  empowered  and  required  to  order  the  person  or  persons  so  convicted  to 
be  publicly  whipped  at  the  market-place,  or  some  other  public  place  of  the 
city,  town,  or  place  where  such  offender  or  offenders  shall  be  respectively 
committed,  once  or  oflener,  as  to  such  justice  or  justices  shall  appear  reasonable ; 
and  in  case  of  a  further  conviction,  for  or  upon  a  second  or  any  other  subse- 
quent offence  of  the  same  kind,  the  person  or  persons  so  again  offending, 
being  thereof  convicted  in  manner  before  prescribed  by  this  act,  shall,  for 
every  second  or  other  subsequent  offence,  forfeit  the  sum  of  40/. ;  and  in  case 
the  said  forfeiture  shall  not  be  immediately  paid,  the  justice  or  justices,  before 
whom  such  conviction  shall  be  had,  shall  commit  the  party  or  parties  so  con- 
victed to  the  house  of  correction,  or  other  public  prison  as  aforesaid,  there  to 
be  kept  to  haxd  labour  for  any  time  not  exceeding  tnree  months*  nor  less  than 
one  month,  unless  the  said  forfeiture  shall  be  sooner  paid  ;  and  ff  within  seven 
days  before  the  expiration  of  the  time  for  which  such  offender  or  offenders 
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shall  be  to  committed,  the  said  foHeiture  shall  not  be  paid,  the  said  justice  or    hat,  pur, 
justices  is  and  are  hereby  empowered  and  required  to  order  such  offender  or     rimp,  &c. 
ofienders  to  be  publicly  whipped  at  the  market-place,  or  some  other  public  makvpac- 
place  of  the  city,  town,  or  place  where  he,  she,  or  they  shall  be  respectively  turebs. 
committed,  twice  or  oftener,  as  to  such  justice  or  justices  shall  appear  reason-      Geo.s,  c.  sr. 
able ;  and  the  said  respective  forfeitures  of  20/.  and  40/.,  when  recovered,  after 
satis&ctioa  shall  have  been  made  thereout  to  the  party  or  parties  injured,  to^ 
tber  with  such  costs  of  prosecution  as  shall  be  judged  reasonable  bv  the  justice 
or  justices  before  whom  such  conviction  shall  have  been  had,  shall  be  equally 
dbitnbuted  amongst  the  poor  of  the  parish  or  place  where  the  person  or  penons 
so  convicted  shall  reside  or  inhabit ;  any  thing  in  the  said  two  firstp-mentioiied 
acts,  or  either  of  them,  to  the  contrary  in  anywise  notwithstanding.*' 

By  1 7  Geo.  m.  c.  56,  s.  3,   so  much  of  the  said  recited  act  of  the  twenty-second  Be  moeh  or  the 
of  his  late  Blajesty  King  Geoige  the  Second,  as  enacts  what  the  penalty  or  5lin  uJi'MnUh- 
punishment  shall  be  for  such  buying,  receiving,  accepting,  or  taking  bv  way  dT  n«niror  boyiitK, 
gift,  pavm,  pledge,  sale,  or  exchange,  or  in  any  other  manner,  as  is  described 
by  the  said  act,  in  the  terms  aforesaid,  and  how  such  penalty  shall  be  applied,  iMt-£citedcljiua 
and  what  punishment  shall  be  inflicted  in  case  of  non-payment,  shall  be  re-  mentlonefi,  r*. 
pealed;  and  instead  thereof,  the  penalty  for  the  first  offence  shall  be  any  sum  ouTcrpuDUh- 
not  more  than  40/.,  nor  less  than  20/.,  as  the  justices  before  whom  the  convio^  aitntt  tobttUntcd 
tion  shall  be  shall  judge  to  be  most  proper ;  and  every  such  pecuniary  penalty  »fcer«of. 
shall  be  applied,  under  the  direction  or  the  justices  before  whom  the  con  vie-  'Mtlty* 
tion  shall  be,  in  manner  following ;  (that  is  to  say) :  in  the  first  place,  the  ex- 
penses of  the  prosecution  shall  be  thereout  defrayed ;  and  then  such  satis&c- 
tion  shall  be  made  thereout  to  the  party  or  parties  injured,  as  the  said  justices 
shall  think  proper ;  and  afterwards  so  much  of  the  said  penalty  shall  be  paid 
to  the  informer  or  informers  as  such  justices  shall  think  fit,  not  exceeding,  in 
any  case,  10/. ;  and  tlie  remainder,  if  any,  shall  be  paid  and  distributed  to  and 
amongst  the  poor  of  the  parish,  town,  or  place,  where  the  conviction  shall  be* 
or  for  the  use  of  such  public  charity  or  charities  as  such  justices  shall  appoint : 
and  if  such  pecuniary  penalty  as  aforesaid  shall  not  be  paid  on  convictioQ»  the 
said  justices  shall  commit  the  person  convicted  to  the  house  of  correction,  or 
olher  public  prison,  there  to  be  kept  to  hard  labour  for  any  time  not  more  than 
six  months,  nor  less  than  three  months,  as  the  said  justices  shall  think  fit  to 
direct,  unless  such  pecuniary  penalty  shall  be  sooner  paid ;  or  the  said  justices 
may  send  the  person  convicted  to  the  house  of  correction,  or  other  public 
prison,  there  to  remain  for  three  days,  exclusive  of  the  da^  of  commitment, 
with  an  order  that  within  the  said  time  the  person  so  convicted  shall  be  once 
publicly  whipped  at  such  market-place,  or  other  public  place  as  aforesaid." 

Sect  4.    Ir  any  person  or  persons  shall  be  brought  before  any  justice  of  the  How  Jotiiem  to 
peace,  and  shall  be  charged  upon  oath,  or  (being  oif  the  people  called  Quakers)  JJJirtJJ[,^Jj" 
upon  solemn  affirmation,  off  having  been  guilty  of  buying,  receiving,  accepting,  or  broof  hUMfTre 
talking  by  way  of  gift,  pawn,  pledge,  sale,  or  exchange,  or  in  any  other  manner,  ibem  ror  •  ■•- 
as  is  described  by  the  said  recited  act,  in  the  terms  aforesaid,  and  it  shall  appear  °'****'' 
to  such  justices  that  the  person  or  persons  so  charged  hath  or  have  been  alr^v  ^ 
convicted  of  the  like  offence  for  which  he,  she,  or  thev  is  or  are  then  charged, 
that  then  such  justices  shall  not  proceed  to  convict  such  person  or  persons,  but 
shall  commit  him,  her,  or  them,  to  the  house  of  correction,  or  some  other  public 
prison,  there  to  remain  until  the  next  general  or  general  quarter-sessions  of  the 
peace  to  be  held  in  and  for  the  county,  riding,  division,  ci^,  liberty,  town,  or 
place  where  the  offence  shall  have  been  committed,  or  until  such  offender  or 
offenders  shall  have  entered  into  a  recognizance  to  answer  for  such  offence  at 
the  said  next  general  or  general  quarter-sessions;  and  the  justices  in  such 
general  or  gen€^  quarter-sessions  are  hereby  authorixed  and  required  to  take 
cognizance  thereof,  and  to  hear  and  determine  the  same;  and  if  such  person 
shall  be  convicted  upon  the  oath,  or  (being  of  the  people  called  Quakers)  upon 
the  affirmation  of  one  or  more  credible  witness  or  witnesses,  the  person  so  con-  Any  sorb  of. 
victed  shall  forfeit  and  pay,  for  such  offence,  any  sum  not  more  than  100/.  nor         J?"  JSr*** 
less  than  50/.,  as  the  said  justices  shall  judge  to  be  most  proper;  and  every  ter  sesBiom.  shall 
such  penalty  shall  be  applied  and  disposed  of,  under  the  direction  of  the  said  fwjeit 
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H EMP^&c'    j^^^ces  in  their  general  or  general  quarter-sessions,  in  such  manner  and  pro- 
MANUFAcl    Portions  as  the  penally  hereinbefore  imposed  for  the  first  offence  of  the  like 
Tu  R  ER9.     nature  is  by  this  act  directed  to  be  applied  and  disposed  of;  and  if  such  penalty 
'i7  Ceo  3  c  ^  ^^^^  ^  conviction,  the  said  justices  shall  commit  the  person  so 

*  '  '   *  convicledtothehouseofcorrection,  or  other  public  prison,  there  to  be  kept  to 
hard  labour  ibr  any  time  not  more  than  six  months,  nor  less  than  three  months, 
as  the  said  justices  shall  in  their  discretion  think  fit,  unless  such  penalty  shall 
or^be  commiued,  ^  g^^^^       .  justices  may  send  the  pereon  convicted  to  the  house 

of  correction,  or  other  public  prison,  there  to  remain  for  three  days,  exclusive 
of  the  day  of  commitment,  with  an  order  that  within  the  said  time  such  person 
shall  be  once  publicly  whipped  (a)  at  such  market-place,  or  other  public  place 
as  aforesaid." 

Selling  the  ume.  ^  „  Dcrson  shall  scU,  pawn,  pledge,  exchange,  or  otherwise 

unlawfully  dispose  of,  or  offer  to  sell^  pawn,  pledge,  exchange,  or  otherwise 
imlawfully  dispose  of,  any  such  materials  as  aforesaid,  whether  wrought  or  un- 
wrought,  mixed  or  unmixed,  knowing  them  to  have  been  purbined  or  embez- 
zled, every  such  person,  lawfully  convicted,  shall  be  liable  to  the  same  puni^ 
ment  as  he  or  she  would  be  liable  to  by  virtue  of  this  act  on  being  convicted 
of  receiving  purloined  or  embezzled  materials,  knowing  them  to  have  beea 

proceed  uo  Sect.  6.  "  That    .   .   .   ;  when  any  person  or 

chtrte  un  oath  of  persons  shall  be  brought  or  charged  upon  oath,  before  any  two  or  more 
inspected  per-  justices  of  the  peace,  by  virtue  of  this  act,  with  being  suspected  of,  or  with 
having  purloined  or  embezzled,  or  with  having  received  any  such  materials  as 
aforesaid,  whether  the  same  be  wrought  or  uovm>ught,  mixed  or  unmixed, 
knowing  the  same  to  have  been  either  purloined  or  embezzled,  or  received 
from  some  person  or  persons  not  entidea  to  dispose  thereof,  and  it  shall  be 
made  appear  upon  the  oath,  or  (being  of  the  people  called  Quakers)  upon  the 
affirmation,  of  one  or  more  credible  witness  or  witnesses,  to  the  satisoction  of 
such  justices,  that  such  person  or  persons  hath  or  have  purloined  or  embezzled, 
or  hath  or  have  received  any  such  materials  as  aforesaia,  knowing  the  same  to 
have  been  purloined  or  embezzled,  or  received  torn  some  person  or  persons 
not  entitled  to  dispose  thereof,  it  diall  and  may  be  lawful  for  such  justices,  or 
for  the  justices  at  their  geneial  or  general  quarter-sessions  of  the  peace,  and 
they  are  hereby  respectively  authorized  and  empowered  (if  they  snail  think 
fit)  to  convict  such  person  or  persons  of  having  purloined  or  embezzled,  or  of 
having  received  sucii  materials  as  aforesaid,  knowmg  the  same  to  have  been 
purloined  or  embezzled,  or  received  from  some  person  or  persons  not  entitled 
to  dispose  thereof,  although  no  proof  shall  be  given  to  whom  such  materials 
belong ;  and  the  person  or  persons  so  convicted  shall,  for  every  such  ofience, 
be  subject  to  such  and  the  like  penalties  and  punishments,  at  the  discretion  of 
such  justices  respectively,  as  persons  convictea  of  buying  or  receiving  any  such 
materials  as  aforesaid,  knowing  the  same  to  have  been  purloined  or  embezzled, 
•  are  by  this  act  subject  and  liable  to." 

TeS'^'tVci.       Sect  16.  "  That  every  penalty  or  pmiish- 

and  impiementi.  ment  directed  b^,  or  other  provision  contained  in  the  said  recited  act,  in 
respect  to  the  said  materials,  so  fiu*  as  the  said  recited  act  is  not  varied  by 
thb  act,  and  all  the  provisions  in  this  act  contained  in  respect  to  the  said 
materials,  shall  extend  and  be  applicable  to  any  tool  or  tools,  and  implement 
or  implements,  with  which  any  person  or  persons  shall  be  entrusted  for  makii^» 
working  up,  or  manufacturing,  the  said  materials,  and  also  to  any  drug  or 
drugs,  ingredient  or  ingredients,  with  which  any  person  or  persons  shall  be 
entrusted,  for  the  purpose  of  dyeing,  preparing,  or  manufacturing  such  of  the 
aforesaid  materials  as  are  usually  dyed,  prepared,  or  manufactured,  in  the  same 
manner  as  if  the  said  tools  and  implements,  drugs  and  ingredients,  were  parti- 
cularly mentioned,  both  in  the  said  recited  act  and  in  the  preceding  provisions 
ofthisacL'' 

wrfQiir^^^''       %         QgO'    c*  34>  ^  %  it  is  enacted,  that   if  any  wool-comber,  weaver, 
(a)  By  the  1  Geo.  IV.  c*  57,  the  punishment  of  whipping  females  is  abolished. 

See  pQst,  iSiomen. 
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servant,  or  person  hired,  retained,  or  emjployed  in  the  art  or  mystery  of  a  wool«  "^'^» 
comber  or  weaTer  shall  wilfully  damnify,  spoil,  or  destroy  (without  the  oon«    "emp,  &c. 
sent  of  the  owner)  any  of  the  goods,  wares,  or  work  committed  to  his  care  or    V  V  ri^' 

cduLfge,  or  wherewith  he  shall  be  entrusted,  eveiy  such  offender,  being  thereof       "  *  '  

lawfully  convicted  as  aforesaid,  shall  forfJeit  and  pay  to  the  owner  or  owners  of 
such  goods  or  wares  so  damnified,  spoiled,  or  destroyed,  double  the  value  ^' 
thereof,  to  be  levied  by  distress  and  sale  of  tlie  offender's  goods  and  chattels, 
by  waitant  or  warrants  under  the  hands  and  seals  of  any  two  or  more  justices 
of  the  peace  within  their  respective  jurisdictions,  and  for  want  of  sufficient 
distress,  such  justices  shall  commit  the  party  or  parties  offending  to  the  house 
of  correction,  there  to  remain  and  be  kept  to  hard  Ubour  for  any  time  not 
exceeding  three  months,  or  until  satis&ction  be  made  to  the  party  or  paities 
aggrieved  for  the  same.*' 

By  the  22Qeo.  IL  c.27,  s.  12,  it  is  enacted,  <^  that  the  said  several  before-re* 
cited  clauses  in  the  said  act,  made  in  the  twelfth  year  of  his  said  late  majesty's 
reign,  and  all  the  provxskinsy  regulations,  pains,  penalties,  and  forfeitures, 

therein  contained,  shall  extend,  and  be  construed,  deemed, 

and  adjudged  to  extend  to  journeymen  dyers,  journeymen  hotpressers,  and 
all  other  persons  whatsoever,  employed  in  or  about  any  of  the  woollen  manu- 
fectores  of  this  kingdom,  and  also  to  journeymen,  servants,  workmen,  and 
laboaiers,  and  all  other  persons  whatsoever  employed  in  the  making  of  felts  or 
hats,  or  in  or  about  any  of  the  manufactures  or  silk,  mohair,  for,  hemp,  flax, 
linen,  cotton,  fustian,  iron,  or  leather,  or  in  or  about  any  manu&ctures  made 
np  of  wool,  for,  hemp,  flu,  cotton,  mohair,  or  silk,  or  of  any  of  the  said  mate> 
rials  mixed  one  with  another,  in  as  foil  and  ample  manner  as  the  said  provi- 
sions, regulations,  pains,  penalties,  and  forfeitures,  are  by  the  said  last-men- 
tioned act  declared  to  extend  to  the  several  and  respective  persons  therein 
named ;  and  the  pains,  penalties,  and  forfeitures,  which  shall  oe  incurred  by 
reason  of  any  offence  committed  against  the  said  last-mentioned  act,  by  any 
penon  or  persons  employed  or  concerned  in  or  about  any  of  the  said  manufoc- 
tures  hereinbefore  enumerated,  shall  be  inflicted,  levied,  and  recovered  in  the 
same  manner  as  the  pains,  penalties,  and  forfeitures,  contained  in  the  said  last 
in  part  recited  act,  are  directed  to  be  inflicted,  levied,  and  recovered,  upon  and 
against  the  several  and  respective  persons  therein  mentioned.'' 

By  17  Geo.  III.  c  66,  s.  8,    the  whole  of  the  said  last-recited  clause  shall  be  or  DeKiectin^  to 
rep^ded ;  and  that  if  any  person,  being  hired,  retained,  or  employed,  to  prepare  ^"iSS^^)^ 
or  work  up  any  materials,  whether  mixed  or  unmixed,  for  anv  master  or  masters, 
shall  wilfolly  neglect  or  refuse  the  performance  thereof  for  eight  days  successively; 
or  having  taken  in  any  materiab,  whether  mixed  or  unmixed,  for  manufecture, 
from  one  master,  or  two  or  more  masters  being  copartners,  shall  afterwards 
take  in  any  mat^ials,  whether  mixed  or  unmixed,  for  manufacture,  from  any 
other  master  or  masters  ^  or  shall  procure,  or  permit  himself  or  herself  to  be 
employed  or  retained  in  any  other  occupation  or  employment  whatsoever,  othenriie  occa- 
sooner  than  eight  days  before  the  completion  of  the  work  first  taken;  then,  in  pled, 
every  sudh  case,  such  person  being  thereof  lawfully  convicted  by  the  oath,  or 
(being  of  the  people  odled  Quakers)  affirmation,  of  one  or  more  credible  wit- 
ness or  witnesses,  before  two  or  more  justices  of  the  peace  of  the  county,  riding, 
diTision,  city,  liberty,  town,  or  place,  where  the  offence  or  offences  shall  be 
committed,  shall  be  sent  to  the  house  of  correction,  or  other  public  prison, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  three  months,  nor 
less  than  one  month." 

Sect.  9.  ^  That  if  any  person  shall  receive  any  of  the 

aforesaid  materials  in  a  fictitious  name,  in  order  to  be  manufiw^tured ;  or  if  any 
person  shall  receive  in  his  or  her  own  name  any  of  the  said  materials,  in  order 
to  be  manufactured  by  himself  or  herself,  and  afterwards  deliver  the  same,  or 
any  partthere  of,  to  any  other  person  to  be  manufactured  (without  the  consent 
of  the  owner  thereof) or  if  any  carrier,  or  other  person  employed  to  deliver 


(a)  See  also  the  4  Geo.  IV.  c.  34,  s.  3,  the  provisions  of  which  act  are  extended 
to  the  17  Geo.  IIL  c.  56,  by  the  10  Geo.  IV.  c.  5*,  pott,  395. 
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HAT,  FUR,  auy  such  materials  to  any  workman,  to  be  prepared  or  wrought  up,  shall  de- 

HEMP,  Nc.  signedly  deliver  the  same  to  any  other  person  than  the  person  to  whom  such 

if  .tNUFAC-  materials  were  ordered  or  intended  to  be  delivered  by  the  owner  thereof;  all 

  and  every  person  and  persons  offending  in  any  of  the  cases  aforesaid,  shall,  for 

17  Geo.  3.  c.  50.  every  such  ofience,  be  liable  to  prosecution,  in  the  same  manner,  and  to  the 

Hrii^in'Sijr***^  punishment,  as  is  by  this  act  directed  in  respect  to  persons  taking  in  any 

ii"me"&c.**  of  the  said  materials  in  order  to  work  up,  and  afterwards  wilfully  neglecting  or 

i:arrirr  refusing  the  performance  of  their  work  tor  the  space  of  time  aforesaid.'* 

H'riri.' nl!;.!^      Sect.  15.  "  That  it  shall  be  lawful  for  the  owner  or 

Wrung  ci'iiffignce.  -i*^* 

Owner  t»i  owncrs  of  any  such  materials,  from  time  to  time,  as  occasion  shall  require,  to 

tu\f  mny  enter  demand  entrance,  and  enter,  at  all  seasonable  hours  in  the  day-time,  into  the 
i'oTki'iu  n.  shops  or  outhouses  of  any  person  or  persons  employed  by  him  or  them  to  work 
up  any  of  the  said  materials,  or  other  place  or  places  where  the  work  shall  be 
carried  on,  and  there  to  inspect  the  state  and  condition  of  such  materials ;  and 
in  case  of  refusal,  by  any  such  person  or  persons  so  employed,  to  permit  such 
entrance  or  inspection,  he,  she,  or  they  so  refusing,  shall  forfeit  and  pay  such 
sum  of  money,  not  exceeding  40i.,  nor  less  than  IO5.,  as  the  justices  before 
whom  he,  she,  or  they  shall  be  convicted,  shall  think  proper,  to  be  recovered 
and  applied  in  the  same  manner  as  is  by  this  act  directed  for  the  misde- 
meanor of  being  in  the  possession  of  any  such  materials,  without  being  able  to 
account  satisfactorily  for  such  possession.*^ 

Mutrriiiit  not        Sect.  7.  "  That  so  much  of  the  said  recited  act  as 

allows  twenty-one  days  after  the  preparing,  working  up,  or  manufocturing  the 
said  materials,  for  returning  so  much  of  the  said  materials  as  shall  not  be  used 
in  such  preparing,  working  up,  or  manufecturing,  and  declares  that  the  pu- 
nishment for  not  so  retuining  the  said  materials  within  the  said  time,  shall  be 
the  same  as  under  the  said  act  is  directed  for  purloining  or  embeizling,  shall 
be  repealed;  and  only  eight  days  shall  be  allowed  for  returning  me  said 
matenals  in  manner  aforesaid ;  and  the  punishment  for  not  returning  them 
within  the  said  eight  days  shall  be  the  same  as  is  by  this  act  directed  to  be  in- 
flicted for  purloining  or  embezzling." 
Power  of  the  jat-  Sect.  10.  ^  That  it  shall  and  may  be  lawful  for  any  two  justices  of  the  peace 
of  any  county,  riding,  division,  city,  liberly,  town,  or  place,  upon  complaint 
made  to  them,  upon  oath,  by  any  one  credible  person,  or  (being  of  the  people 
called  Quakers)  upon  solemn  affirmation,  that  there  is  cause  to  suspect  that 
any  such  purloined  or  embezzled  materials,  whether  mixed  or  immixed, 
wrought  or  unwrought,  are  concealed  in  any  dwelling-house,  outhouse,  yard, 
garden,  or  other  place  or  places,  by  virtue  of  a  warrant  under  their  hands  and 
seals,  to  cause  every  such  dwelling-house,  outhouse,  yard,  garden,  or  place,  to 
be  searched  in  the  day-time ;  and  if  any  such  matenals,  suspected  to  be  pur- 
loined or  embezzled,  shall  be  found  therein,  to  cause  the  same,  and  the  person 
or  persons  in  whose  house,  outhouse,  yard,  garden,  or  other  place,  the  same 
shall  be  found,  to  be  brought  before  any  two  justices  of  the  peace  for  the  same 
county,  riding,  division,  city,  liberty,  town,  or  place ;  and  if  the  said  person 
or  persons  shall  not  give  an  account,  to  the  satisfaction  of  such  justices,  how 
he,  she,  or  they  came  by  the  same,  then  the  said  person  or  persons  so  offending, 
shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor,  and  shall  be  punished 
in  manner  hereinafter  mentioned,  although  no  proof  shall  be  given  to  whom 
such  materials  belong.*' 

Peare^rert  Sect  11.  "  That  every  peace-officer,  constable,  headborough,  or  tithing- 
tufty  apprehend  man,  Iq  cveiy  county,  city,  town  corporate,  or  other  place,  where  there  shall 
■ntpccicd  per-  officcfs,  and  cvcry  beadle  vnthin  his  ward,  parish,  or  district,  and  every 
watchman,  during  such  time  only  as  he  is  on  his  duty,  shall  and  may  appre- 
hend, or  cause  to  be  apprehended,  all  and  every  person  or  persons  who  may 
reasonably  be  suspected  of  having  or  carrying,  or  any  ways  conveying,  at  any 
time  after  sunsetting  and  before  sunrising,  any  of  such  materials  suspected  to 
be  purloined  or  embezzled,  and  the  same,  together  with  such  person  or  per- 
sons, as  soon  as  conveniently  may  be,  convey  or  carry  before  any  two  justices 
of  the  peace  for  the  county,  riding,  division,  city,  liberty,  town,  or  place,  within 
which  the  suspected  person  or  persons  shall  be  apprehended ;  and  if  the  person 
or  persons  so  apprehended  in  conveying  any  such  materials,8luiU  not  producethe 
party  or  partia  duly  entuied  to  dispose  thereof^  from  whom  he,  she,  or  they 
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boogbt  or  leoeiTed  tbe  same,  or  tome  other  credible  witness,  to  testify  upoo    ■  4t,  rrn, 
oath,  or  (being  of  the  pec^  called  Quakefs)  upoa  aolema  affinnation,  to  the    «  km  &c. 
■ale  or  delivery  of  the  said  materials  (which  oath  or  affirmatioii  respectiyely  MANvrAc- 
such  jiBtioes  are  her^y  empowered  to  administer),  or  shall  not  give  an  fv^v^^^. 
account,  to  tfie  satisbction  of  soch  jiatices»  how  he,  she,  or  they  came  by  the  17  G«o.  s,  c  m. 
aame ;  then  the  said  penon  or  persons  so  apprehended  shall  be  deemed  and 
adjudged  guilty  of  a  misdemeanor,  and  be  punished  in  manner  hereinafter 
mentioned,  although  no  proof  shall  be  given  to  whom  such  materiab  bdong.** 

Sect.  12.  Thst  in  either  of  the  two  cases  last  before  mentioned,  when  any  Iv9»  ict9  may  up. 
person  or  persons,  who  shall  be  brought  before  any  two  justices  of  the  peace,  fj»^'  "^^"J 
shall  request  of  such  justices  to  appoint  a  reasonable  time  to  produce  the  person  uuf^i  u> 
or  peiaons  duly  entitled  to  sell  or  dispose  of  the  same,  of  or  from  whom  hie,  she,  ^  ai«uruij»&c. 
or  they  bought  or  reodved  the  same,  or  some  one  or  more  credible  witness  or 
witnesses  to  prove  the  sale  or  delivery  thereof ,  then,  and  in  such  case,  it  shall 
and  may  be  lawful  for  the  said  justices,  and  they  are  hereby  authorized  and 
requirecf  to  appoint  such  reasonable  time  as  aforesaid,  and  to  issue  out  a  sum- 
iiKHts  to  the  constable  or  other  peace-officer  of  the  parisli  or  place  where  such 
penon  or  persons,  or  such  witness  or  witnesses,  shall  respectively  reside,  re- 
quiring him,  htf,  or  them,  to  appear  before  two  or  more  justices,  at  such  time 
and  place  as  shall  be  so  appointed  by  such  justices,  in  order  to  be  examined  and 
give  evidence  on  oath,  or  (being  of  the  people  called  Quakers)  solemn  affir- 
mation, of  the  several  matters  uoresaid ;  but  such  penon  or  persons,  at  the 
time  of  making  such  reouest,  shall  enter  into  a  recognizance,  with  or  without 
surety  or  sureties,  as  such  justices  shall  think  proper,  for  his,  her,  or  their  ap- 
pearance before  them,  at  the  time  so  to  be  set,  or,  for  want  of  such  recogni- 
zance as  aforesaid,  shall  be  committed  until  the  time  that  shall  be  set  or 
appointed  by  the  said  justices  for  the  appearance  of  such  party  or  parties,  wit- 
ness or  witnesses ;  and  if,  at  such  appointed  time,  such  person  or  persons  shall 
be  convicted  of  any  of  the  ofiences  foresaid,  then,  and  in  such  case,  he,  she, 
or  they,  shall  suffer  such  punishment  as  is  hereinbefore  directed  to  be  inflicted 
on  persons  guilty  of  such  ofiences.*' 

Sect.  13.  **  That  where  any  person  or  persons  shall  be  convicted  of  a  misde-  How  matrHntii  i* 
xneanor  in  either  of  the  two  cases  last  before-mentioned,  it  shall  and  may  be  <i'*p<mc(1  ut, 
lawful  for  the  justices  before  whom  the  conviction  shall  be,  to  cause  the  said 
materials  so  found  or  seized  as  aforesaid,  to  be  deposited  in  the  hands  of  the 
churchwardens  or  overseen  of  the  poor  of  the  place  where  such  materials  shall 
be  found  or  seized,  or  in  any  other  convenient  place,  for  any  time  not  exceed- 
ing thirty  days ;  and,  in  the  meantime,  to  order  the  said  churchwardens  and 
oveneen  of  the  poor,  or  one  of  them,  to  insert  an  ad?ertiseroent  in  some  one  or 
more  of  the  public  newspapen  usually  published  or  circulated  in  or  near  such 
place,  or  otherwise  to  cause  notice  to  be  given  by  some  public  crier,  and  by 
fixing  on  the  church  or  chapel  door  notice  describing  such  materials,  and 
where  the  same  are  so  deposited,  to  the  end  that  persons  having  lost  such  ma- 
terials, or  any  reputable  person  or  persons  in  their  o^alf,  may  come  and  claim 
the  same :  and  in  case  any  person  or  persons  can  prove  his,  her,  or  their  pro- 
perty in  the  said  materials  upon  oath,  or  (being  of  the  people  called  Quaken) 
upon  his,  her,  or  their  solemn  affirmation,  to  the  satisfaction  of  any  two  justices 
ot  the  peace  for  such  county,  riding,  division,  city,  liberty,  town,  or  place^ 
then  such  justices  shall  order  restitution  of  such  materials  to  the  owner  or 
ovmen  thereof,  after  paying  the  reasonable  charges  of  removing,  depositing, 
and  giving  public  notice  of  the  same;  but  if,  before  the  end  of  ihe  said  thirty 
days,  no  person  or  persons  shall  come  and  prove  his,  her,  or  their  property  in 
such  materials,  nor  any  reputable  person  or  persons  on  his,  her,  or  tneir  be- 
half, then  the  said  justices  shall  oraer  and  direct  the  same  to  be  sold  for  Uie 
best  price  that  can  reasonably  be  had,  and  after  deducting  such  charges  as 
aforesaid,  together  with  the  charces  of  sale,  one  moiety  of  the  money  arisii^ 
from  such  sale  shall  be  given  to  the  penon  or  persons,  or  either  of  Uiem  ,who 
sIkiII  apprehend  or  prosecute  the  offender  or  offenders  guilty  of  either  of  the 
misdemeanon  aforesaid,  as  the  said  justices  shall  appoint ;  and  the  otlier 
moiety  thereof,  either  to  and  amongst  Uie  poor  of  the  parisli,  town,  or  place, 
where  the  couviction  shall  be,  or  to  such  public  charity  or  charities  as  the  jus- 
tices convicting  shall  appoint.'* 
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HAT,  PUR,       Sect.  14.  Every  person  adjudged  guilty  of  any  of  the  misdemeanors  in  ss. 
HEMP,  &c.    10— 13  of  this  act,  shall  forfeit,  for  the  first  offence,  20/.  j  for  the  second,  30/. ; 
M  A  Nu  F AC-    g^ij^i     every  subsequent  o&nce,  401. ;  to  be  levied  by  distress  and  sale  of  the 
TURERs.     offenders'  goods,  by  warrant  of  the  convicting  justices:  of  which  forfeiture, 
sibie'*ueD\  of-*^       moicty  shall  be  paid  to  the  informer,  and  the  other  to  the  poor  of  the  pa- 
feucu*:  penaiuet,  rish,  or  to  such  public  charity  as  the  justices  appoint  [but  these  penalties  are 
for.  now  otherwise  applied,  see  58  Geo.  III.  c.  51,  ss.  3,  4,  ante,  365].   If  no 

sufficient  distress  can  be  found,  thev  may  commit  the  offender  to  any  gaol  in 
their  juiisdiction,  for  one  month  for  the  first,  two  for  the  second,  and  six  for 
every  subsequent  offence. 
Servmit  dveinf      Sect.  17.  That "  if  any  person  hired,  retained,  or  employed  as  a  joume3rman 
proflt.^"*^  ^y^^y  0T9aB.  servant  or  apprentice,  in  the  dyeing  of  any  felt  or  hat,  or  any  wool- 

len, linen,  fustian,  cotton,  leather,  fur,  flax,  mohair,  or  silk  materials*  whether 
the  same  shall  be  wrought  or  unwrought,  or  shall  be  mixed  or  unmixed  with 
other  of  the  said  materials,  shall,  without  the  consent  of  the  master,  person,  or 
persons,  by  whom  such  journeyman,  servant,  or  apprentice,  shall  be  hired,  re- 
tained, or  employed,  wilfully  dye  any  of  the  said  materials,  whether  wrought 
or  unwrought,  or  mixed  or  unmixed  with  other  of  the  said  materials,  or,  without 
such  consent,  shall  wilfully  receive  any  such  materials  as  aforesaid,  for  the 
purpose  of  dyeing  the  same,  whether  the  same  shall  be  dyed  or  prepared  for  dye- 
mg,  he  or  she  so  guilty  of  either  of  the  said  offences  shall,  for  the  first  offence, 
foifeit  the  sum  of  10s.;  and  for  the  second  offence,  the  sum  of  20t.;  and  for 
every  subsequent  offence,  the  sum  of  40i.;  or  if  any  person  shall  procure  any 
such  materials  as  aforesaid,  to  be  dyed  by  any  person  so  hired,  retained,  or  em- 
ployed as  a  journeyman,  servant,  or  apprentice,  without  the  consent  of  his  or 
her  master  or  employer,  or  shall  offer  any  such  materials  to  any  such  journey- 
man, servant,  or  apprentice,  for  the  purposes  aforesaid,  he  or  she  so  offending, 
being  thereof  lawfully  convicted,  by  the  oath,  or  (being  of  the  people  callra 
Quakers)  affirmation,  of  one  or  more  credible  wimess  or  witnesses,  before  two 
or  more  justices  of  the  peace  for  the  county,  riding,  division,  city,  liberty, 
town,  or  place,  where  the  offence  shall  be  committed,  shall,  for  the  first  of- 
fence, forfeit  the  sum  of  5s, ;  and,  for  the  second  offence,  the  sum  of  20s. ;  and 
for  every  subsequent  offence,  the  sum  of  41. ;  and  each  of  the  said  penalties 
shall  be  paid  to  the  informer  or  informers;  and  in  case  of  non-payment  on  con- 
viction, the  person  so  convicted  shall  be  committed,  by  the  justices  before 
whom  the  conviction  shall  be,  to  tlie  common  gaol  or  house  of  correction,  to 
remain  for  any  time  not  exceeding  one  month,  as  such  justices  shall  order  and 
direct." 

Waxet  tobt  ptid     By  the  12  Geo.  I.  c.  34,  s.  4,    if  any  clothier,  serge-maker,  woollen,  or 
lo  money  (a),     worsted  stuff*maker,  or  person  concerned  in  making  any  woollen  cloths,  seiges, 
or  stuf&,  or  any  ways  concerned  in  employing  wool^ombers,  weavers,  or  other 
labourers  in  the  woollen  manufactory,  as  aforesaid,  shall  pay  any  person  or  per- 
sons employed  by  them  their  wages  or  other  price  agreed  on,  or  any  part  there- 
of, either  in  goods  or  by  way  of  truck,  or  in  any  other  manner  than  in  money 
as  aforesaid,  contrary  to  the  true  intent  and  meaning  of  this  act;  every  person 
80  ofl^ding  shall  also  forfeit  and  pay  the  sum  of  10/. ;  one  moiety  thereof  to 
the  informer,  and  the  other  moiety  to  the  party  or  parties  aggneved,  to  be  le- 
vied by  distress  and  sale  of  the  offender's  goods  as  atcNnesaid,  rendering  the  over- 
plus (if  any  be)  to  the  owner.'' 
JoarneynM  bat-    By  the  17  Geo.  III.  c.  55,  s.  3,  **  if  any  journeyman  hatter,  hat-maker, 
l^ofde^MtTn**  piece-master,  servant,  workman,  or  other  person  whatsoever,  employed  in  tlie 
from  wrvloe  be-  making  or  filliping  of  hats  or  felts,  in  any  branch  thereof,  shall  be  convicted, 
fore  hiring  n-    in  manner  directed  and  described  by  the  said  last-mentioned  act,  of  having 
Sohbiog  wori^  ^P'  made,  entered  into,  signed,  sealed,  or  having  been  know- 

&c.  to  enter  Into  ingly  concerned  in  any  contract,  covenant,  or  agreement,  by-law,  ordinance, 
f^t"***!^  ^  order,  of  any  club,  socie^,  or  combination,  by  the  said  act  declared  to 

be  illegal ;  or  of  presuminp;  or  attempting  to  put  any  illegal  agreement,  by-law, 
ordinance,  rule,  or  order,  m  execution ;  or  of  departing  from  his  service  before 
the  end  of  the  time  for  which  he  was  hired  or  retained  ;  or  of  quitting  or  re- 


(a)  See,  however,  the  58  Geo.  III.  c.  51,  s.  3,  anitt  365. 
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Cuming  his  woit  before  the  lame  shaU  be  finished  rat,  rvi, 

d  wi&Uj  spcnling  or  destroyiog  any  goods,  wares,  or  woik ;  every  such  per-  ninp,  &c. 
aoD  so  convicted,  before  he,  she,  or  they  shall  be  entitled  to  appeal  to  the  jus-  manufac- 
tices  at  the  quarter-sessions  against  any  such  conviction,  or  beibre  the  proceed-  turerb. 
ings  under  such  conviction  shall  be  suspended,  shall  enter  into  recogni-  ir  Geo.  a,  e.  ss. 
xanoe,  with  two  sufficient  sureties,  the  principal  in  the  sum  of  10/.,  and  the 
two  sureties  in  the  sum  of  5L  each,  before  one  or  more  justice  or  justices  of  the 
peace  for  the  county,  city,  or  place  where  the  ofience  shall  be  committed,  for 
the  appearance  of  the  person  so  convicted  at  such  quarter^essions,  to  prose- 
cute such  appeal,  and  abide  the  judgment  and  determination  of  the  justices  at 
8uch  general  quarter-sessions  (which  reoogiuxances  the  said  justice  or  justices 
of  the  peace  are  hoeby  empowered  and  required  to  take) ;  and  the  justices,  in 
the  said  general  quarteiHsessions,  are  hereby  authorised  and  required  to  hear 
and  fmally  determine  the  matter  of  the  said  appeal,  and  to  award  such  costs  as 
to  them  shall  appear  iust  and  reasonable,  to  either  party :  and  if,  upon  the 
hearing  such  appeal,  the  judgment  of  the  justices,  before  whom  the  appellant 
shall  have  been  convicted,  shall  be  affirmed,  such  appellant  shall  immediately 
be  Gommitted  to  the  common  gaol  or  house  of  correction,  in  pursuance  of  the 
onginal  order  of  conviction,  there  to  remain  for  the  time  which  shall  have  been 
ordered  and  directed  in  such  original  order,  and  until  the  appellant  shall  pay 
the  costs  which  shall  be  awarded  against  him  by  the  justices  in  such  genend 
quarter-sessions  of  the  peace  on  the  confirmation  of  such  order.'' 

Sect.  6.  **  That  no  person  or  persons  usinff  or  exercising  the  trade  of  a  mas-  jgo  muter  htc- 
ter  hatrmaker,  hat-maker,  or  felt^naker,  shal^  during  the  time  of  his  continuing  ter,  ftc.  to  ad  m 
to  nse  or  exercise  such  trade,  be  capable  of  acting  as  a  justice  of  the  peace  in  J"*"^* 
the  execution  of  this  or  any  other  act  relative  to  the  punishment  of  any  jour- 
neyman hat-maker  or  apprentice  who  sludl  ofiend  against  this  or  any  otto  act 
made  for  the  regulation  of  the  said  trade.*' 

Sect.  8.  ''Tbit  it  shall  and  mav  be  lawful  for  any  peison  convicted  before  AppuU 
one  or  more  justice  or  justices  of  the  peace,  of  any  of  the  offences  in  this  act 
mentioned,  to  appeal  to  the  Justices  ol  the  peace  assembled  at  the  next  general 
quarter-sessions,  to  be  held  for  the  county,  city,  borough,  tovm,  liberty,  or  place 
wherein  such  conviction  shaU  be  made,  giving  immediate  notice  of  the  inten^ 
tioo  of  bringing  such  appeal,  and  finding  security,  to  the  satisfoction  of  the  justice 
or  justices  before  whom  such  conviction  shall  have  been  made,  for  being  present 
at  such  general  sessions,  or  general  quarter-sessioos,  and  for  prosecuting  the 
said  appeal  with  effect,  and  abiding  the  judgment  of  the  court;  and  such  ius* 
tioes,  in  such  general  sessions,  or  general  quarter-sessions,  shall  finally  bear 
and  determine  the  matter,  and  shall  have  power  to  award  reasonable  costs  to 
either  party,  as  to  them  shall  seem  just;  and  if  such  conviction  shall  be  a^ 
firmed  at  such  sessions,  such  appellant  shall  be  committed  to  the  common  gad 
or  house  of  correction  for  any  time  not  exceeding  three  months.'^ 

Sect.  9.  ''That  no  action  shall  be  brought  against  any  justice  of  the  peaoe^  Limitadon  of  ■<;- 
constable,  headborough,  or  other  c^oer,  or  against  any  other  person  or  persons  JjJJ  58?"*'^* 
whomsoever,  for  any  matter  or  thing  whatsoever  done  or  committed  under,  or  ' 
by  virtue,  or  in  the  execution  of  this  act,  unless  such  action  shall  be  brou^ 
within  three  calendar  months  next  afier  the  doing  or  committing  such  matter  or 
thing.'* 

Sect  10.  ^  That  if  any  action  or  suit  shall  hereafter  be  commenced  or  pro-  General  ime. 
secuted  agamst  any  person  or  persons,  for  any  thing  done  by  virtue  or  in  the 
execution  of  this  act,  such  person  or  persons  may  plead  the  general  issue,  and 
give  this  act  and  the  special  matter  in  evidence;  and  if  the  plaintiff  shall  be- 
come nonsuited,  or  suffer  discontinuance,  or  forbear  further  prosecution,  or 
if  judgment  shall  be  given  for  the  defendant  or  defendants,  such  defendant  or 
defendants  shall  recover  double  costs,  for  which  he,  she,  or  they  shall  have  the  Double  cost*, 
like  remedy  as  in  cases  where  costs  by  law  are  given  to  defendants." 

By  the  17  Geo.  III.  c.  56,  s.  19,  it  is  enacted, ''that  it  shall  and  may  be  law*  Reco^iispe. 
fnl  to  and  for  any  one  justice  of  the  peace  of  any  county,  riding,  division,  city, 
liberty,  town,  or  place,  and  he  is  hereby  required,  upon  complaint  to  him  made 
upon  oath,  or  (it  the  person  complaining  be  of  the  people  called  Quakers)  so* 
lemn  affirmation,  of  any  offence  committed  against  this  act,  within  the  same 
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HAT,  ruR,    county,  riding,  division,  city,  liberty,  town,  or  place,  to  issue  his  warrant  for 
UKMP,  &c.    apprehending  and  bringing  before  any  two  or  more  justices  of  the  peace  of 
MAMUFAC-    the  same  county,  riding,  division,  city,  liberty,  town,  or  place,  the  person  or 
TUHEB8.     persons  charged  with  such  offence ;  and  the  justices  before  whom  such  person 
IT  Geo.  3, 0.  SO.  or  persons  shall  be  brought,  are  hereby  authorized  and  required  to  hear  and  de- 
termine the  matter  of  such  complaint,  and  to  proceed  to  judgment  and  convic- 
tion thereupon/' 

Conviction.  Sect.  21.  ''That  in  respect  to  all  offences  which  shall  be 

committed  against  the  said  recited  act  of  the  twenty-second  of  George  the  Se- 
cond, so  much  of  the  said  act  of  the  twenty-thira  of  George  the  Second  as 
prescribes  a  form  of  conviction  for  offences  against  the  said  act  of  the  twenty- 
second  of  George  the  Second,  shall  be  repealed ;  and  that  

the  justices  before  whom  any  offender  shall  be  convicted  of  any  offence,  either 
against  the  said  act  of  the  twenty-second  of  George  the  Second,  or  varied  by 
this  act,  or  against  this  act,  shall  cause  the  conviction  to  be  certified  to  the 
next  general  or  quarter  sessions  of  the  peace  to  be  held  in  and  for  the  county, 
riding,  division,  city,  liberty,  town,  or  place,  where  such  conviction  was  made, 
to  be  filed  with  the  records  of  such  sessions ;  and  such  conviction  shall  and 
may  be  drawn  up  and  written  on  parchment,  and  certified  in  the  following 
form  of  words,  as  &r  as  the  name  ot  the  person  and  the  nature  of  the  case  wiU 
admit  of;  that  is  to  say, 

**  Middlesex  [or*^  Be  it  remembered,  that  on  the  day  of  ,  in 

any  other  place,  as  f    the  year  of  our  Lord  ,  ^.  £.  wu  convicted  before 

the  case  shall  be]  i    tu,  of  his  majesttfs  justices  of  the  peace  in 

to  wit,  J    and  for  the  said  county  of  ,  [or,  for  tJte  riding  of 

the  said  county  of,  or,  for  the  city,  Uberty,  town,  or  place  aforesaid,  in  the  said  county 
[as  the  case  shall  be]  of  ].    [Here  specify  the  offence,  and  when  and 

where  the  same  was  committed.]  Given  under  our  hands  and  sealsy  the  day  and 
year  first  above  written," 

It  has  been  said,  that  it  will  not  be  sufficient  merely  to  follow  this  form  of 
conviction,  there  being  a  discretionary  punishment  as  to  some  of  the  offences 
included  in  this  act.  See  Evant,  Col.  Stat.,J?ajt\l.,  Class  XXXL,  Vol.  8, 
p.  217.  (I.)  Sed  query, 

•  It  has  also  been  observed,  where  there  is  a  discretion  as  to  the  duration  of  impri- 
sonment to  be  suffered  for  want  of  distress,  as  in  cases  depending  upon  sect.  4, 
the  general  practice  of  the  sessions  has  been  to  require  such  imprisonment  to 
appear  on  the  face  of  the  conviction,  and  it  seems  to  be  necessaxy  that  it  should 
80  appear.  Upon  a  conviction  under  that  section,  it  may  be  proper,  after  stat- 
ing the  offence,  to  proceed  as  follows : — And  we  do  adjudge,  that  for  the  said 
offence,  being  his  nrst  offence,  the  said  John  Smith  hath  forfeited  the  sum  of 
40/.,  which  we  direct  shall  be  applied  as  follows ;  that  is  to  say,  that,  in  the 
first  place,  the  sum  of  5/.,  being  the  expense  of  the  prosecution,  shall  be  paid  to 
A,  Ja. ;  that,  in  the  next  place,  the  sum  of  15/.  sludl  be  paid  to  C,  D.,  being 
the  party  injured  by  the  said  offence,  as  a  satisfaction  for  the  same ;  and  that 
aflerwards  the  sum  of  10/.  shall  be  paid  to  S.  5.,  who  informed  us  of  the  said 
offence ;  and  that  the  sum  of  10/.,  being  the  remainder  of  the  said  poialty,  shall 
be  paid  to  the  overseers  of  the  poor  of  the  town  of  M,  aforesaid,  where  the  said 
conviction  is,  to  be  distributed  to  and  amongst  the  poor  of  the  said  town ;  and 
that,  in  case  the  said  penalty  shall  not  be  paid  on  tliis  conviction,  the  said  J.  S. 
shall  be  committed  to  the  house  of  correction  at  ,  in  the  said  county, 

for  six  months,  unless  the  said  penalty  shall  be  sooner  paid."  Id,  Bum,  J.» 
2Aed.,roL  V. 

Appeal  By  the  1 7  Geo.  III.  c.  56,  s.  20,  it  is  enacted,    that  if  any  person  shall  think 

himself  or  herself  aggrieved  by  the  order  or  judgment  of  any  justices  before 
whom  he  or  she  shall  have  been  convicted  of  any  of  the  ofiences  in  the  said  acts 
of  the  twelfth  year  of  the  reign  of  King  George  the  First,  and  the  twenty-second 
year  of  the  reign  of  King  George  the  Second,  or  in  this  act,  such  person  may 
appeal^  and  the  said  justices  are  hereby  required  to  make  known  to  such  per- 
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9oa,  at  the  time  of  such  coaTiction,  his  or  her  right  to  appeal,  to  the  next  hat,  run, 
geoenl  or  general  quarter-seasioos  of  the  peace  to  be  holden  for  the  county,  hemp,  &c. 
riding,  division,  city,  liberty*  town,  or  place,  where  such  conviction  shall  have     ^  anufac- 

been  made  (such  person,  at  the  time  of  such  conviction,  giving  to  such  justices  turers.  

notice  in  writing  of  his  or  her  intention  to  stpp^*  and  also  entering  into  a  re-  17  i;eo.3,c  M. 
cognizance,  at  the  time  of  such  notice,  with  sufficient  sureties,  conditioned  to  try 
such  appeal,  and  to  abide  the  judgment  of,  and  pay  such  costs  as  shall  be 
awardea  by,  the  justices  at  such  sessions) ;  but  if  the  person  giving  such  notice 
of  appeal  shall  not,  at  the  time  of  giving  such  notice,  enter  into  such  recogni- 
zance as  aforesaid,  then  the  justices,  to  whom  such  notice  of  appeal  sliall  Imve 
been  given,  shall  and  may  commit  such  person  or  persons  to  the  house  of  cor- 
lectioD,  or  other  public  prison,  of  such  county,  riding,  division,  city,  liberty, 
town,  or  place,  there  to  remain  until  the  said  next  general  or  general  quarter- 
sessions  of  the  peace  to  be  holden  in  and  for  such  place,  unless  such  recogni- 
zance shall  be  sooner  entered  into;  and  the  said  justices  before  whom  such 
conviction  shall  have  been  made,  or  any  other  two  or  more  justices  of  the  same 
county,  riding,  division,  city,  liberty,  town,  or  place,  are  hereby  empowered 
and  required  to  take,  and  the  justices  at  such  sessions  are  hereby  authorized 
and  required,  upon  due  proof  made  of  such  notice  of  appeal,  either  by  the  ac- 
knowledgment of  the  justices  to  whom  the  same  shall  have  been  given,  or 
otherwise,  to  hear  and  determine  the  matter  of  the  said  appeal,  and  to  award 
such  costs  as  to  them  shall  appear  just  and  reasonable,  to  be  paid  by  either 
party :  and  if,  upon  the  hearing  of  such  appeal,  the  judgment  of  the  justices 
before  whom  the  appellant  shall  have  been  convicted  shall  be  affirmed,  such 
appellant  shall,  within  forty-eight  hours  next  after  the  same  shall  be  so  affirmed, 
suffer  such  corporal  punishment  as  shall  have  been  directed  to  be  inflicted  upon 
him  or  her  for  the  ownce  whereof  he  or  she  shall  have  been  convicted,  or  snail 
immediately  pay  tlie  sum  which  he  or  she  shall  have  been  adjudged  to  forfeit, 
together  with  such  costs  as  the  justices  in  the  said  sessions  shall  award  to  be 
paid  by  him  or  her,  for  defraying  the  expenses  sustained  by  the  defendant  or 
defendants  in  such  appeal  j  or,  in  default  of  making  such  payment,  shall  be 
committed  to  the  common  gaol,  or  house  of  correction,  in  the  same  manner, 
and  ibr  the  same  time,  to  be  computed  from  the  affirmance  of  such  conviction, 
as  shall  be  directed  by  the  original  judgment  of  conviction,  unless  the  person  or 
persons  so  convicted  shall  have  been  imprisoned  under  the  original  conviction, 
in  which  case  the  time  for  which  such  peraon  or  persons  shail  have  been  so 
confined  shall  be  included  in  the  order  of  confirmation." 

Upon  a  conviction  by  two  justices  for  an  offence  against  the  stat.  17  Geo. 
ni.  c.  56,  if  the  justices  at  the  time  of  such  conviction  make  known  to  die 
person  convicted  his  right  to  appeal,  and  he  declines  appealing,  they  need  not 
proceed  to  infonn  him  of  the  necessary  steps  to  be  taken  by  him  in  order  to 
appeal.  jR.  v.  The  Just,  of  W.  R.  of  Yorkshire,  3  M.  ^  S.  493.  See,  fur- 
ther. Vol.  I.  p.  137. 

By  the  1 7  Geo.  m.  c.  56,  s.  22,  it  is  enacted,  that  no  order  made  touching 
or  concerning  any  of  the  matters  in  this  act  contained,  or  any  proceedings  to 
be  bad  touching  the  conviction  of  any  offender  or  offenders  against  the  said  act 
of  the  twenty-second  of  George  the  Second,  or  this  act,  shall  be  quashed  for 
want  of  form,  or  be  removed  or  removable  by  certiorari^  into  his  majesty's 
Court  of  King's  Bench ;  and  the  justices  before  whom  such  convictions  shall  be 
had,  shall  cause  the  same,  drawn  up  in  the  form  aforesaid,  to  be  fairly  vmtten 
upon  parchment,  and  transmitted  to  the  next  general  or  general  quarter-sessions 
of  the  peace  to  be  held  for  the  county,  riding,  division,  city,  liberty,  town,  or 
place,  wherein  such  conviction  was  had,  to  be  filed  and  kept  amongst  the  re- 
cords of  the  said  general  or  general  quarter-sessions ;  and  in  case  the  person  or 
persons  so  convicted  shall  appeal  from  the  judgment  of  the  said  justices,  to  the 
said  general  or  general  quarter-sessions,  the  justices  on  such  general  or  general 
quarter-sessions  are  hereby  required,  upon  receiving  the  said  conviction,  drawn 
up  in  the  form  aforesaid,  to  proceed  to  the  hearing  and  determination  of  the 
matter  of  the  said  appeal,  according  to  the  direction  of  the  said  act,  any  law  or 
usage  to  the  contrary  notwithstanding.** 


Conviclion  to  be 
filed. 

Certiorari,  A^. 
Want  of  form. 
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HAT,  FUR,  This  section  takes  away  the  writ  of  certiorari  only  from  offences  for  the  first 
HEMP,  &c.  time  created  by  22  Geo.  11.  c.  27,  and  does  not  apply  to  those  created  by 
MANUFAc-  12  Geo.  I.  c.  34,  and  extended  to  the  silk  and  cotton  trades  by  32  Geo.  II.  c-  27. 
"T^f^^^^'  This  was  decided  in  the  case  of  R.  v.  Eogen,  5  B.  ^  A.  773,  where  a  rule 
had  been  granted  for  a  certiorari  to  remove  an  order  of  sessions,  confirming 
a  warrant  of  distress,  signed  by  two  justices,  for  enforcing  the  payment  of 
wages,  fiom  Thonm  Kay  to  William  Aogers,  for  work  done  by  the  latter  in 
the  silk  manu&cture  and  the  cotton  manuiiELCture.  The  wages  for  which  the 
warrant  issued,  had  been  previously  paid  in  goods,  which  payment  the  jus- 
tices altogether  disallowed.  The  sessions,  on  appeal,  considered  the  point 
of  law  so  doubtful,  that  they  confirmed  the  order,  subject  to  a  special  case. 
The  question  was,  whether  the  certiorari  was  taken  away.  Et  per 
ky,  J.,  By  the  22  Geo.  II.  c.  27,  a  variety  of  specific  offences  were  created; 
and  that  having  been  done,  by  the  last  c^use  the  provisions  of  the  12  Geo.  I. 
c.  34,  were  extended  to  the  silk  and  cotton  trade.  Now,  I  think  that  the  best 
construction  we  can  give  to  the  17  Geo.  III.  c.  56,  s.  22,  on  which  the  question 
turns,  will  be  to  hold,  that  it  extends  only  to  the  offences  created  for  the  first 
time  by  the  22  Geo.  II.  c.  27.  If  so,  the  writ  of  certiorari,  in  the  present 
case,  is  not  taken  away.*'   And  the  writ  was  granted. 

F^iM  Idling  of  %  14  Geo.  III.  c.  44,  s.  1,  so  much  of  the  22  Geo.  II.  c.  27,  as  relates 
)«>u.  to  the  punishment  for  reeling  fidse  and  short  yam  is  repealed. 

SecL  2.  That,  from  and  after  the  passing  of  this  act,  if  any  person  or  per- 
sons shall  reel  &lse  or  short  yam,  and  shall  be  thereof  lawfiilly  convicted  by  the 
oath  of  the  owner  of  such  yam,  or  in  case  such  owner  is  one  of  the  people 
called  Quakers,  then  upon  the  solemn  affirmation  of  such  owner,  or  of  any  other 
credible  witness  or  witnesses,  or  by  the  confession  of  the  person  or  persons 
charged  with  such  offence,  before  any  one  or  more  justice  or  justices  of  the 
peace  of  the  county,  riding,  division,  city,  liberty,  town,  or  place  where  such 
offence  shall  be  committed,  or  where  the  person  or  persons  so  charged  shall  re- 
side or  inhabit  (which  oath  such  justice  or  justices  is  and  are  hereby  empowered 
and  required  to  administer),  shall,  for  the  first  offence,  forfeit  and  pay  any  sum 
not  exceeding  20s.,  nor  less  than  5«. ;  and  for  the  second  offence,  any  sum  not 
exceeding  51, ,  nor  less  than  405.;  and  for  the  third  and  every  other  offence, 
it  shall  and  may  be  lawful  to  and  for  such  justice  or  justices  of  the  peace  to 
commit  the  person  or  persons  so  convicted  to  the  house  of  coxrection,  or  other 
public  prison  of  such  county,  riding,  division,  city,  liberty,  town,  or  placet 
there  to  be  kept  to  hard  labour  for  the  space  of  one  calendar  month,  and  also 
to  order  the  person  or  persons  so  convicted  to  be  once  publicly  whipped  at  the 
nearest  market-town  to  where  the  offence  was  committed,  and  upon  a  maiket 
day ;  all  which  penalties  and  forfeitures  shall  go  to  the  party  aggneved.^ 

Sect.  3.  That  the  justice  or  justices  before  whom  any  offender  shall  be 
convicted  as  aforesaid,  shall  cause  the  said  conviction  to  be  made  out  in  the 
manner  and  form  following;  thatistosay^ 

Form  of  cootIc       "  Be  it  remembered,  thai  on  the  day  ,  in  the  year  of  our 

Lord  ,  A,  B.ii  convicted  btfore  «k,  ,  [or,  iw],  of  his 

majetty't  justices  of  the  peace  for  ,  [specifying  the  offence,  and  the 

time  and  place  when  and  where  the  same  was  committed,  and  also  specifying  that 
it  is  the  first,  second,  or  third  offence,  against  this  act,  as  the  case  shall  be.] 
Given  under  my  hand  and  seal  [or,  our  hands  and  seals'],  the  day  and  year  eforesaid*" 

Which  conviction  the  said  justice  or  justices  shall  cause  to  be  feiriy  wrote  on 
parchment,  and  returned  to  the  next  general  quarter-sessions  of  the  peace  for 
the  county,  riding,  division,  city,  liberty,  town,  or  place  where  such  conviction 
was  made,  to  be  filed  by  the  clerk  of  the  peace,  ana  remain  and  be  kept  among 
the  records  of  such  county,  riding,  division,  city,  liberty,  town,  or  place." 

Sect.  5.  That  if  any  person  or  pereons,  who  shall  be  convicted  as  aforesaid, 
shall  be  desirous  of  appealing  to  the  next  general  or  quarter-sessions  of  the 
peace  to  be  holden  for  die  county,  riding,  city,  or  place*  wherein  the  cause  of 
complaint  shall  arise,  such  person  may,  at  the  time  of  such  conviction,  enter 
into  a  sufiicient  recognizance  conditioned  to  try  sucli  appeal,  abide  the  order 


Appeal. 
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of,  and  pay  such  costs  as  shall  be  adjudged  by  the  justices  at  such  sessions ;    hat,  pur, 
and  the  said  justices,  at  such  sessions,  shall  and  are  hen;by  authoiiied  and  re-    iikm  p,  &c. 
quired  to  take  cognizance  of  such  appeal,  and  may  affirm  such  conviction,  and  hanufac- 
award  such  costs,  as  they  the  said  justices  sliall  think  proper ;  and  in  case  the  turers. 
aune  are  not  paid,  according  to  the  order  of  the  said  justices,  such  costs  may  be  C4>au. 
recovered  by  distress  and  ssde  of  the  goods  and  chattels  of  the  person  who  ought 
to  pay  the  same,  by  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace 
for  the  county,  riding,  division,  city,  liberty,  town,  or  place  where  such  person 
shall  be  or  reside ;  and  if  no  goods  and  chatteb  belonging  to  such  person  can 
he  found,  sufficient  to  pay  the  costs,  and  the  charges  of  making  sucn  distress, 
the  said  justioeB  may  cause  the  person  to  be  committed  to  the  common  gaol  of 
such  coun^,  riding,  division,  city,  liberW,  town,  or  place,  there  to  remain, 
without  hail  or  maiopiiae,  for  the  space  of  three  calendar  months ;  and  the  de- 
termination of  the  said  sessions  shall  be  final,  binding,  and  conclusive,  to  all 
intents  and  purposes :  and  no  order  made  concerning  any  of  the  matters  afore- 
said, or  any  other  proceedings  to  be  had  touchix^  the  conviction  or  convictions 
of  any  ofiender  against  this  act,  shall  be  quashed  or  vacated  for  want  of  form, 
or  be  removed  by  certiorari,  or  any  other  writ  or  process  whatsoever,  into  any 
of  his  majesty's  courts  of  record  at  Westminster/' 

By  tke  Oath  of  the  Owner  of  the  Tam]^T\m  is  a  singular  instance  of  a 
oonvictkxi  on  tte  oath  of  a  person  doubly  interested,^namely,  both  as  owner 
of  the  goods,  and  as  entitled  to  the  whole  forfeiture. 

(He)  shall  for  the  frtt  The  word  he  is  wantug  in  the  act,  to 

make  ap  the  sense. 

May  <^7imi  such  conviction] — ^By  the  word  e^ffirm  being  mentioned,  and 
not  the  word  qua$h  also,  it  may  be  doubted  whether  the  sessions  hath  hereby 
sufficient  power  given  to  quash  the  conviction. 

By  the  15  Geo.  III.  c.  15,  "  that  from  and  after  the  pa«ng  of  this  act,  the  prroTrrinc  pe 
several  pecuniary  penalties  inflicted  by  the  said  act  upon  persons  who  shall  lurreviiMg 
be  convicted  of  reeling  &lse  or  short  yam,  together  with  the  costs  and  charges  y'Jru  ^ 
attending  such  prosecutions,  shall  (in  case  the  same  are  not  paid  according  to 
the  order  of  the  justice  or  justices  before  whom  such  person  or  persons  shall 
be  so  convicted)  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  tlie 
offisnder  or  ofieodeis,  by  warrant  or  warrants  under  the  hand  and  seal,  or 
bands  and  seals,  of  the  justice  or  justices  before  whom  such  offender  or 
ofleoders  shall  be  so  convicted,  together  with  the  costs  and  charges  of  making 
such  distress  and  sale ;  and  if  no  goods  and  chattels  belonging  to  such  offender 
or  offenders  can  be  found  sufficient  to  answer  the  said  penalties,  together  with 
the  costo  and  charges  of  such  distress  and  sale,  then  such  justice  or  justices 
shall  and  may  cause  such  o&nder  or  offenders  to  be  committed  to  the 
common  gaol,  or  house  of  correction,  of  the  county,  riding,  division,  city, 
liberty,  town,  or  place,  where  such  offence  shall  be  committed,  there  to 
remain,  without  bail  or  mainprize,  for  the  space  of  one  calendar  month,  unless 
such  penalties  and  forfeitures,  and  the  reasonable  chaiges  of  such  distress  and 
sale,  shall  be  sooner  paid  and  satisfied." 

With  respect  to  the  several  counties  of  YorK  Lancaster,  and  Chester^  Regnimioni  in 
additional  regulations  are  made  by  the  17  Geo.  III.  c.  11,  which  enacts  that  theeomiUnor 
committees  of  the  manu&cturers  from  time  to  time  shall  appoint  inspectors,  an?cii«M«r^ 
who  shall  examine  the  reels  and  yarn,  and  cause  offenders  to  be  convicted ; 
and  for  the  expenses  thereof,  a  fund  shall  be  established  out  of  the  drawbacks 
of  the  duty  on  soap  allowed  to  the  manufacturers  for  soap  consumed  in  the 
woollen  manufactures.   Which  regulations,  being  of  considerable  length,  and 
only  concemmg  the  said  three  counties,  it  is  thought  sufficient  to  reiier  to  the 
statute  itself. 

By  the  10  Geo.  IV.  c.  52,  the  4  Geo.  IV.  c.  34,  relative  to  the  powers  of  lo  Geo.  4,  c.  ai%, 
justices  in  determining  complaints  between  masters  and  servants,  b  extended  extendi  4 
**  to  all  persons  enga^,  whether  as  masters,  servants,  apprentices,  or  other-  iV^Q^'.  s  ^'iS. 
wise,  in  the  several  manufactures,  trades,  and  occupations,"  mentioned  in  the        *  ' 
17  Geo.  III.  c.  56,  arUe,  385,  &c.  relative  to  silk,  &c. 
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5  Geo.  4,c.  M.  Bv  the  5  Geo.  IV.  c.  96,  s.  1,  the  39  &  40  Geo.  IIL  c.  106,  41  Qeo.  III. 
G^^*3  ?  fofl*  ^-  ^'      regulating  disputes  between  masters  and 

4i*6W.3.(U.k.)  workmen  in  the  cotton  manufacture,  are  repealed,  save  and  except  in  as  far 
c.  38, 44  Geo.  s,  as  the  Same  may  have  repealecl  any  prior  acts  or  enactments. 
^  As  to  the  offence  of  destroying  woollen  and  silk  manufactures,  &c.,  and  the 

implements,  &c.,  used  therein,  see  fSlaliciou^  Iniurtes  to  Vropertfi,  Vol.  III. 


XV.  Btsputes  httbtm  iSlasters  anb  Morimnt  (n  tie  33one 

[19  Geo.  III.  c.  49.] 

w«entobep«id  By  the  19  Geo.  III.  c.  49,  s.  1,  "  all  lace  merchants  and  dealers  in 
ill  money.  lace,  and  all  other  persons  who  shall  employ  any  person  or  persons  in 
the  making  of  bone  or  thread  lace,  or  who  shall  buy  any  bone  or  thread 
lace  of  the  maker  or  makers  thereof,  shall  and  are  hereby  required  to  pay  such 
person  or  persons  for  their  labour,  and  for  all  the  lace  so  bought  of  them,  in 
money  only,  and  not  with  goods,  or  by  way  of  truck,  or  in  any  other  manner 
whatsoever,  either  in  the  whole  or  in  psurt^  any  usage  or  custom  to  the 
contrary  hereof  notwithstanding." 
Sect.  2.    That,  if  any  lace  merchant  or  dealer  in  lace,  or  other  person, 

shall  pay  any  person  or  persons  employed  in  making  bone  or 

thread  lace,  in  the  whole  or  in  part,  for  their  labour,  or  for  the  purpose  of  any 
bone  or  thread  lace,  with  goods,  or  bv  way  of  truck,  or  in  any  other  manner 
than  with  money  only,  every  such  lace-merchant,  dealer  in  lace,  or  odier 
person,  so  offendmg,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of 
10/.,  to  be  levied  and  recovered  by  distress  and  sale  of  the  goods  and  chattds 
of  ttie  offender,  by  warrant  under  the  hand  and  seal  of  any  one  justice  of  the 
peace,  within  the  county,  city,  or  place,  where  such  ofi^ce  tnali  be  com- 
mitted; rendering  the  overplus,  if  any,  to  the  owner  or  owners  of  such  goods 
and  chattels,  after  deducting  the  reasonable  chaxges  of  such  warrant,  distress^ 
and  sale ;  and  such  forfeitures,  when  recovered,  shall  be  paid  to  the  party  or 
parties  aggrieved ;  and  for  want  of  sufficient  distress,  such  justice  shall,  and  is 
nereby  authorized  and  required,  to  commit  the  offender  to  the  common  gaol, 
prison,  or  house  of  correction,  there  to  remain,  without  bail  or  mainprise,  for 
the  space  of  six  calendar  montlis,  unless  such  penalty,  and  the  charges  attend- 
ing tne  recovery  thereof,  shall  be  sooner  paid  and  satisfied.** 

How  to  be  reeo-  ^'  "  1*^^  ^       sum  or  sums  of  money  shall  be 

Tcred.  due  and  owine  to  any  person  or  persons  employed  in  the  making  of  any 

bone  or  thread  lace,  for  his  or  her  labour,  or  for  the  purchase  of  any  such  lace, 
every  such  person  shall  and  may  apply  to  any  justice  of  the  peace  for  the 
county,  city,  or  place,  where  the  cause  of  complaint  shall  arise;  and  in  case 
it  shall,  upon  the  oath  of  the  party  complaining  (which  oath  such  justice  is 
hereby  empowered  to  administer),  appear  to  such  iustice  that  such  money  ia 
due  and  owing,  as  aforesaid,  then  such  justice  shall  and  is  hereby  authorized 
and  required  to  cause-the  same  to  be  levied  and  recovered  in  the  same  manner 
as  the  forfeiture  hereinbefore  imposed  is  directed  to  be  levied  and  recovered.** 
Appeal.  Sect  4.  '*  That,  if  any  person  sliall  think  himself  or  herself  aggrieved  by 

any  thing  done  in  pursuance  of  this  act,  it  shall  and  may  be  lawful  for  any 
such  person  to  appeal  to  the  justices  of  the  peace  at  any  general  Quarter 
sessions  to  be  holdoi  for  the  county,  city,  or  place,  where  the  act,  order,  or 
proceeding,  appealed  against  shall  be  made  or  done,  within  six  calendar 
months  next  after  the  making  or  doing  thereof,  the  person  appealing  fiist 
giving  fourteen  days*  previous  notice  to  the  person  or  persons  in  whoee  &vour 


(a)  It  seemi  the  58  Geo.  IIL  c  51,  ante,  365,  does  not  apply  to  this  statute. 
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mch  act,  order,  or  proceeding*  shall  be  made  or  done,  of  his  or  her  intention    bons  avd 
to  biing  such  appeal ;  and  the  justices  at  such  quarter  sessions  are  hereby  THBiAp-LArK, 
anlhorixied  and  required  to  hear  and  determine  the  matter  of  every  such  i9<}co.s,».  49. 
appeal,  and  to  make  such  order  therein,  and  to  award  such  oosts  to  either 
party  as  they  shall  think  proper,  and  by  their  order  or  warrant  to  levy  the 
costs  which  shall  be  so  awarded  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  or  persons  liable  to  pay  the  same,  rendering  the  overplus,  if 
any,  to  the  owner  or  owners  of  such  goods  and  chattels,  arker  deducting  the 
reaaonable  chaiges  of  such  distress  and  sale ;  and  the  determination  of  the 
joslices  in  the  said  quarter  sessions  shall  be  final,  binding,  and  condusive 
upon  ail  the  parties.*' 


inanufattuns  of  (iNodto  anb  SSatcj^es. 

[27  Geo.  It  c,7.] 

The  27  Geo.  II.  c.  7,  s.  1,  enacts,  "  that  if  any  person  or  persons  what-  Workmen  em- 
aoever,  who  shall  be  hired  or  employed  by  any  penon  or  persons  practising  the  **'*""^!  ^[^^ 
trade  or  trades  of  clock-making  or  watch-making,  or  an  y  part  or  branch,  or  parts  work?"  ^ 
or  branches  of  such  trade  or  trades,  to  make,  finish,  alter,  repair,  or  clean,  any 
clock  or  clocks,  watch  or  watches,  or  any  part  or  parts  of  a  clock  or  clocks, 
watch  or  watches,  or  be  intrusted  by  any  pcunon  or  persons  practising  the  said 
trade  or  trades,  with  any  gold,  silver,  or  other  metal  or  material  to  be,  or  that 
shall  be,  in  the  whole  or  in  part  wrought  or  manufactured  for  any  part  or  parts 
of  a  clock  or  clocks,  watcn  or  watches,  or  any  diamond  or  other  precious 
itone  to  be,  or  that  shall  be,  set  or  fixed  in  or  about  any  clock  or  clocks, 

watch  or  watches,  shall  purloin,  embezzle, 

secrete,  sell,  pawn,  exchange,  or  otherwise  unlawfully  dispose  of  any  clock  or 

watch,  or  any  part  or  parts  of  any  clock  or  watch,  or  any  gold,  silver,  or 

other  metal  or  material,  or  any  part  thereof,  or  any  diamond  or  other  precious 

stooe,  with  which  such  person  or  persons  shall  be  intrusted  by  any  penon  or 

peiBons  practising  the  ssiid  trade  or  trades,  or  any  part  or  branch,  or  parts  or 

tvanches  of  such  trade  or  trades,  and  shall  be  thereof  convicted  by  the  oaUi  of 

the  owner  of  such  goods,  or  by  the  oath  of  any  other  credible  witness  or  O^^i** 

witnesses,  or  by  the  confession  of  the  person  or  persons  charged  with  such 

offiifioe,  before  any  one  or  more  justice  or  justices  of  the  peace  of  the  county, 

riding,  division,  city,  liberty,  town,  or  place,  where  such  ofienoe  shall  be 

cooimitted,  or  where  the  person  or  persons  so  charged  shall  reside  or  inhabit 

(^rbich  oaUi  the  said  justice  or  justices  is  and  are  hereby  empowered  and 

required  to  administer),  every  such  ofiender  shall,  for  the  first  offence,  forfeit  First  offence. 

20/. ;  and  in  case  the  said  forfeiture  shall  not  be  forthwith  paid,  the  justice  or 

justices  before  whom  such  conviction  shall  be  had,  shall  commit  the  party  or 

parties  so  convicted  to  the  house  of  correction  or  other  public  prison  of  such 

coonty,  riding,  division,  city,  liberty,  town,  or  place,  there  to  be  kept  to  hard 

labour  for  the  space  of  fourteen  days,  unless  such  forfeiture  shall  be  sooner 

paid ;  and  if,  within  two  days  before  the  expiration  of  such  fourteen  days, 

such  forfeiture  shall  not  be  paid,  the  said  justice  or  justices  is  and  are  hereby 

empowered  to  order  the  person  or  persons  so  convicted  to  be  publicly  whipped 

at  tne  market-place,  or  some  other  public  place  of  the  city,  town,  or  place, 

where  such  ofiender  or  ofienders  shall  be  respectively  committed :  and  in  case  Second  offence. 

of  a  further  conviction  in  manner  before  prescribed  by  this  act,  for  or  upon  a 

second  or  other  subsequent  ofience  of  the  same  kind,  the  person  or  persons  so 

again  ofilending,  being  thereof  convicted  in  manner  aforesaid,  diall,  for  every 

second  or  other  subsequent  ofience,  forfeit  40/. ;  and  in  case  the  said  forfeiture 

shall  notbe  forthwith  paid,  the  justice  or  justices  before  whom  such  conviction 

shall  be  had,  shall  commit  the  person  or  persons  so  again  ofiending  to  the 

house  of  correction  or  other  public  prison  as  aforesaid,  there  to  be  kept  to  hard 

labour  for  any  time  not  exceeding  three  months,  nor  less  than  one  month, 
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unleas  the.iaid  forfeiture  shall  be  sooner  paid ;  and  if  within  seven  days  before 
_  the  expiration  of  the  time  for  which  such  offender  or  offenders  shall  be  com- 
"  mitted,  the  said  forfeiture  shall  not  be  paid,  the  said  justice  or  justices  is  and 
are  hereby  empowered  to  order  the  person  or  persons  so  again  offending  to  be 
publicly  whipped  at  the  market-place,  or  some  other  public  place  of  the  city, 
town,  or  place,  where  such  offender  or  offenders  shall  be  respectively  com- 
mitted, twice  or  oftener,  as  to  such  justice  or  justices  shall  appear  reasonable.** 

Sect.  2.  That  if  any  person  or  persons  shall  buy,  receive,  accept,  or  take 
by  way  of  gift,  pawn,  pledge,  sale,  or  exchange,  or  in  any  other  manner  what- 
soever, of  or  from  any  person  or  persons  whomsoever,  any  clock  or  watch,  or 
any  part  or  parts  of  a  clock  or  watch,  or  any  gold,  silver,  or  other  metal  or 
material  as  aforesaid,  whether  the  same,  or  any  part  thereof,  be  or  be  not 
wrought  or  manufactured,  or  any  diamond,  or  other  precious  stone,  which 
shall  have  been  intrusted  with  any  person  or  persons  hired  or  employed  as 
aforesaid,  by  any  person  or  persons  practising  the  said  trade  or  trades,  be, 
she,  or  they,  so  buymg,  receivings  accepting,  or  taking,  any  such  goods, 
materials,  or  efiects,  knowing  the  same  to  be  so  purloined  or  embezzled, 
being  thereof  lawfully  convicted  in  manner  before  prescribed,  for  the  con- 
viction of  persons  purloining  or  embezzling  the  said  goods,  materials,  or 
effects,  shall,  for  the  first  offence,  forfeit  202.;  and  in  case  the  said  forfieituie 
shall  not  be  forthwith  paid,  the  justice  or  justices,  before  whom  such  convic- 
tion shall  be  had,  shall  commit  the  party  or  parties  so  convicted  to  the  hooae 
of  correction,  or  other  public  prison  as  aforesaid,  there  to  be  kept  to  hard 
labour,  for  the  space  of  fourteen  days,  unless  the  ^d  forfeiture  shall  be 
sooner  paid ;  and  if,  within  two  days  before  the  expiration  of  the  said  fourteen 
days,  the  said  forfeiture  shall  not  be  paid,  the  said  justice  or  justices  is  and  are 
hereby  empowered  and  required  to  order  the  person  or  persons,  so  convicted, 
to  be  publicly  whipped  at  the  market-place,  or  some  other  public  place  of  the 
city,  town,  or  place,  where  such  offender  or  ofiendere  shall  be  respectively 
committed,  once  or  oftener,  as  to  such  justice  or  justices  shall  appear  reason- 
able; and  in  case  of  a  further  conviction  for  or  upon  a  second  or  any  other 
subsequent  offence  of  the  same  kind,  the  person  or  persons  so  again  ofiending, 
being  thereof  convicted  in  manner  before  prescribed,  shall,  for  every  second 
or  other  subsequent  ofience,  forfeit  40/.;  and  in  case  the  saM  forfeiture  shall 
not  be  forthwith  paid,  the  justice  or  justices,  before  whom  such  conviction 
shall  be  had,  shall  commit  the  party  or  parties  so  convicted  to  the  house  of 
correction,  or  other  public  prison  as  aforesaid,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  three  months,  nor  less  than  one  month,  unless  the 
said  forfeiture  shall  be  sooner  paid ;  and  if,  within  seven  days  before  the 
expiration  of  the  time  for  which  such  offender  or  offenders  shall  be  so  com- 
mitted, the  said  forfeiture  shall  not  be  paid,  the  said  justice  or  justices  is  and 
are  hereby  empowered  and  required  to  order  such  offender  or  offenders  to  be 
publicly  whipped  at  the  market-place,  or  some  other  public  place  of  the  city, 
town,  or  place,  where  such  offender  or  offenders  shall  be  respectively  com- 
mitted, twice  or  oftener,  as  to  such  iustice  or  justices  shall  appear  reasonable; 
and  the  said  respective  forfeitures,  when  recovered,  after  satisraction  shall  have 
been  made  thereout  to  the  party  or  parties  injured,  together  with  such  costs  of 
prosecution  as  shall  be  judged  reasonable  by  the  justice  or  justices  before 
whom  such  conviction  shall  have  been  had,  shall  be  paid  and  applied  to  and 
for  the  use  of  the  poor  of  the  parish  or  place  where  the  person  or  persons  so 
convicted  shall  reside  or  inhabit^ 

Sect.  3.  **That  if  any  person  convicted  as  aforesaid,  of  purloining,  embez- 
zling, secreting,  selling,  pawning,  exchanging,  or  otherwise  unlawfully  dispos- 
ing of,  or  of  buying,  receiving,  or  taking  to  pawn  any  of  the  goods,  matenak, 
or  effects  hereinbefore  mentioned,  shall  think  himself  or  herself  aggrieved  by 
the  judgment  of  the  justice  or  justices  before  whom  He  or  she  shall  have  been 
convicted,  such  person  shall  have  liberty  to  appeal  to  the  justices  at  the  next 
general  or  quarter-sessions  of  the  peace,  which  shall  be  held  for  the  county, 
riding,  division,  city,  liberty,  town,  or  place,  where  such  judgment  shall  have 
been  given ;  and  that  the  execution  of  the  said  judgment  shall  in  such  case 
be  suspended,  the  person  so  convicted  entering  into  a  recognizance  at  the  time 
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of  such  coDTicdoo,  with  two  sufficient  sureties,  in  doable  the  sum  which  such   clocis  amd 

person  shall  have  been  adjudged  to  forfeit,  upon  condition  to  prosecute  such  watch ks. 

appeal  with  effect,  and  to  be  finthcoming  to  aoide  the  judgment  and  detenni-  ti  Geo.t,  c  r. 
nation  of  the  justices  in  the  said  general  or  quarter-sessions ;  which  recosni' 
zance  the  said  justice  or  justices  U^fore  whom  such  conviction  shall  be  had,  is 
and  are  hereby  empowered  and  required  to  take;  and  the  justices  in  the  said 
general  or  quarter-seasions  are  hereby  authorized  and  requited  to  hear  and  fi- 
nally determine  the  matter  of  the  said  appeal,  and  to  award  such  costs  as  to 
them  shall  appear  just  and  reasonable,  to  be  paid  by  either  party ;  and  if,  upon 
the  hearing  of  the  said  appeal,  the  judgment  of  the  justice  or  justices  before 
whom  the  appellant  shall  have  been  convicted  shall  be  affirmed,  such  appellant 
shall  immeoiately  pay  the  sum  which  he  or  she  shall  have  been  adjuaged  to 
forfeit,  together  with  such  costs  as  the  justices  in  the  said  general  or  quarter- 
sessions  shall  award  to  be  paid  by  him  or  them  for  defraying  the  expenses 
sustained  by  the  defendant  or  ddendants  in  sudi  appeal ;  or,  in  defimlt  of 
msA'tn^  such  payments,  shall  suffer  the  respective  pains  and  penalties  by  this 
act  in&cted  upon  nenons  respectively  who  shall  neglect  to  pay,  or  shall  not 
pay  the  respective  iorieitures  by  this  act  imposed  upon  such  persons  respec- 
tively, who  ^11  be  convicted  of  purloinmg,  embexzling,  secretinff,  selling, 
pawnmg,  exchanging,  or  otherwise  unlawfully  disposing  of  any  of  tne  goods, 
ftf^^tM^X^  or  effects  boembefbre  mentioned,  or  of  persons  buying,  reoeiving,  or 
tiking  to  pawn  any  such  goods,  materials,  or  effects." 

Sect.  4.  That  the  justice  or  justkes  of  the  peace  before  whom  any  penon  Coavkdoa.to  b« 
shall  be  coniricted,  in  manner  prescribed  by  this  act,  of  purloining,  embezzling, 
secretiDg,  selling,  pawning,  exchanging,  or  otherwise  unlawfully  dispoung  of, 
or  of  buying,  receiving,  or  taking  to  pawn,  any  of  the  gcxKls,  materials,  or 
eflects  aforesaid,  shall  cause  such  respective  conviction  to  be  dnvm  up  in  the 
fann  and  words  following :  that  is  to  say, — 

Middk9eJt\Be  it  remembered,  that  on  the  day  if  ,     M«  ConvictkM. 

/o  wit,     J    year  of  hii  nuyett^t  reign^  A%  B,  wot  eonvieted  before  me^ 
[or,  Kf],  rf  hi*  majeety't  justices  rf  the  peace  for  the  said  county  of  , 

[or,ybr  tha  riding,  or  divisum  ef  the  said  county  of  ,  or,  for  the  city, 

Hberty,  or  town  of  y  in  the  said  county  of  ,  as  the  case  shall  be],</ 

pmrlobdng^embevcling,  secreting,  sellingf  pawning,  exchanging,  or  unlawfully  disposing 
af^orrf'  buying,  receiving,  or  taking  to  pawn  [as  the  case  shall  happen  to  be]. 

[spedfyiag  the  respective  goods,  materials,  or  effects],  the  property    C,  D., 
of  finthe  county  qf  •    Given  wider  my  handand  sealy 

[or,  oicr  hands  and  seals'],  the  day  and  year  qforesaid.''* 

Which  said  form  and  conviction  shall  not  be  liable  to  be  removed  by  certiorari 
into  bis  majesty*s  Court  of  King's  Bench ;  and  the  said  justice  or  justices 
befoie  whom  such  conviction  shaU  be  had,  shall  cause  the  same,  drawn  up  in 
the  form  aforesaid,  to  be  fairly  written  upon  parchment,  and  transmitted  to 
the  next  general  or  quarter  sessions  of  the  peace,  to  be  held  for  the  county, 
riding,  division,  city,  town,  or  liberty,  wherein  such  conviction  was  had,  to 
be  fikd  and  kept  amongst  the  recordls  of  the  said  general  or  quarter  sessions; 
and  in  case  any  penon  or  penons  so  convicted  shall  appeal  from  the  judgment 
of  the  said  justice  or  justices  to  the  said  general  or  quarter  session,  the  justices 
in  such  general  or  quarter-sessions  are  boeby  required,  upon  receiving  the  said 
conviction,  drawn  up  in  the  form  aforesaid,  to  proceed  to  the  heaiing  and 
determination  of  the  matter  of  the  said  appeal,  according  to  the  directions  of 
this  act ;  any  law  or  usage  to  the  contrary  notwithstandi^.** 

Sect  5.    That  it  shall  and  may  be  lawful  to  and  for  any  one  justice  o  flhe  '"*J^^JJ  ^' 
peace  of  any  county,  riding,  division,  dty,  liberty,  town,  or  place,  and  he  is  " ' 

hereby  required,  upon  complaint  to  him  made  upon  oath  of  any  ofience  com- 
mitted against  this  act  within  the  same  county,  riding,  division,  city,  liberty, 
town,  or  place,  to  issue  his  warrant  for  apprehending  and  bringing  before  him, 
or  before  any  other  justice  or  justices  of  the  peace  of  the  same  coimty,  riding, 
division,  city,  liberty,  town,  or  place,  the  person  or  persons  charged  with  such 
ofience:  and  the  justice  or  justices  before  whom  such  person  or  persons  shall 
be  brought,  is  and  are  hereby  authorized  and  required  to  hear  and  determine 
tiie  matter  of  every  such  complaint,  and  to  proceed  to  conviction  and  judg- 
ment thereupon.** 
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XVII.  IMsptttes  ttitjmti  ^et-inaiiers  anb  ^SSorbrntn. 

[5  Geo.  IV.  c.  96.] 

The  5  Geo.  IV.  c.  95,  s.  1,  repeals  the  36  Geo.  HI.  c.  1 11 ;  and  the  6  Geo. 
IV.  c.  129,  repeals  the  5  Geo.  IV.  c.  95,  except  as  to  its  repealing  clauses. 


Differencfn  be- 
tween iitas'eri 
Mud  rtrlJiin  wr- 
v;«niii^lu  bt!  de- 
termined h>  Ji 
Jii,<tke  of  the 
\tr»re  where  the 
iiMBier  resides. 


Jnntice  to  exM- 
iiiiiie  tervMiili, 
Sec.  upon  ONth, 
{b)  mid  mAk« 
onler  (c)  for 
p«>iiient  (if 
wiif(«;a  dnc,  If  an- 
der  «  certain 
■nin.    Nut  ex 
ceeding  10/.  with 
regard  to  nny 
servant,  nor  5/. 
with  refarrl  to 
any  artificer,  &c. 


Bisputts  bettoem  imasters  and  Sberbants  in  f^us- 
r'^rr;^  iwnbrg,  artificers,  GCalto-Prfnters,  l^anbfcraftsmen, 
^i^.M^^  iWfnra,  CtoIIiers,  lEUelmtn,  ptmen,  CSIassmnt, 
.  porters,  anijf  otfierjtaboums. 

[fO  Geo.  II.  c.  19;  27  Geo.  II.  c.  6;  31  Geo.  11.  c.  11;  6  Geo.  IIT.  c.  25; 
57  Geo.  III.  c.  122  ;  58  Geo.  III.  c.  51 ;  4  Geo.  I V.  c  34 ;  10  Gea  4»  c  52.] 

By  construction  of  law  upon  the  5  Eliz.  c.  4,  the  justices  had  a  power  of 
compelling  the  payment  of  the  wages  which  they  had  rated  and  assessed ;  but 
that  statute  being  deficient  in  two  material  points,  to  wit,  in  extending  only  to 
such  wages  as  should  be  rated,  and  to  servants  in  husbandry  only ;  and  more- 
over there  being  therein  (as  hath  been  observed)  no  power  to  admit  the  ser- 
vant's oath  in  evidence :  therefore,  by  the  20  Geo.  11.  c.  19,  after  reciting,  that 
whereas  the  laws  now  in  being,  for  the  better  regulation  of  servants,  and  for 
the  payment  of  wages  to  them,  and  to  artificers,  handicraftsmen,  and  labour, 
ers,  are  insufficient  and  defective  ;**  for  remedy  whereof  it  is  enacted,  that  after 
the  25th  March,  1747,  all  complaints,  difterences,  and  disputes,  which  shall 
happen  and  arise  between  masters  or  mistresses,  and  servants  in  husbandry, 
who  shall  be  hired  for  one  year,  or  longer,  or  which  shall  happen  or  arise 
between  masters  and  mistresses,  and  artificers,  handicraftsmen,  miners,  colliers, 
keelmen,  pitmen,  glassmen,potterSt  and  other  labourers  employed  for  any  certain 
time,  or  in  any  other  manner,  shall  be  heard  and  determined  (a)  by  one  or 
more  justice  or  justices  of  the  peace  of  the  county,  riding,  city,  liberty,  town 
corporate,  or  place,  where  such  master  or  mistress  shall  inhabit,  (6)  although 
no  rate  or  assessment  of  wages  has  been  made  that  year  by  the  justices  of  me 
peace  of  the  shire,  riding,  or  liberty,  or  by  the  mayor,  luulifi,  or  other  head 
officers,  where  such  complaints  shall  be  made,  or  where  such  differences  or 
disputes  shall  arise ;  which  said  justice  or  justices  is  and  are  hereby  empow- 
ered to  examine  upon  oath,  (c)  any  such  servant,  artificer,  handicraftsman, 
miner,  collier,  keehnan,  pitman,  glassman,  potter,  or  other  labourer,  or  any  other 
witness  or  witnesses,  touching  any  such  complaint,  difference,  or  dispute,  and 
to  make  such  order  {d)  for  payment  of  so  much  wages  to  such  servant,  arti- 
ficer, handicraftsman,  miner,  collier,  keelmau,  pitman,  glassman,  potter,  or 
other  labourer,  as  to  such  justice  or  justices  shall  seem  just  and  reasonable, 
provided  that  the  sum  in  question  do  not  exceed  10/.  with  regard  to  any  ser- 
vant, nor  51,  with  regard  to  any  artificer,  handicraftsman,  miner,  collier,  keel- 
man,  pitman,  glassman,  potter,  or  labourer ;  and  in  case  of  refusal  or  non- 
payment of  any  sums  so  ordered,  by  the  space  of  one^nd-twenty  days  next 
after  such  determination,  (e)  such  justice  and  justices  shall  and  may  issue  forth 


(a)  Form  (No.  2),  pott, 
b)  See  the  4  Geo.  IV.  c  34,  §.  4,  as 
to  recovery  of  wages  in  absence  of  mas- 
ters, pott, 

(c)  Form  (No.  2),  post, 

(d)  Form  (No.4),p<w<. 

(e)  But  by  the  4  Geo.  IV.  c.  34,  s.  5, 
pott,  every  justice  or  justices  of  the 
peace,  before  whom  any  complaint  shall 


be  made  in  pursuance  of  the  20  Gea 
II.  c.  19,  or  of  the  Si  Gea  II.  c.  11, 
shall  and  may  order  the  amount  of  the 
wages  that  sbaH  appear  due  to  any  ser- 
vants in  husbandry,  artificers,  labourers, 
or  other  persons  named  in  the  said  acts, 
or  either  of  them,  to  be  paid  to  the  per- 
son entitled  thereto,  within  such  period 
as  the  said  justice  or  justices  shall  pro- 
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his  aod  tbdr  wafTant(a)  to  levy  the  same  by  distress  and  sale  of  the  goods  labovrbhs, 
Slid  chattels  of  such  master  or  mistress,  or  person  employing  such  artificer,  minrh8,&c. 
handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  or  other  On 
labourer,  rendering  the  overplus  to  the  owners,  after  payment  of  the  charges  „^ 
of  such  distress  and  sale."  •  «• ««  •»  e. 

Tbe31  Geo.  II.  c.  II,  s.  3,  after  reciting  the  20  Geo.  II.  c.  19,  s.  1,  and  that  ^      t,  c.  lo. 
doubCa  have  arisen  whether  the  words,    any  labourers  employed  for  any  vuul  employ^' 
certain  time,  or  in  any  other  manner,'*  extend  to  servants  in  husbandry  in  haibandrv,  ai- 
bired  for  a  leas  time  than  one  year,  for  obviating  the  said  doubts,  enacts,  "  that  H^te^'li^^/Q's 

 the  said  act,  and  all  and  every  clause  and  matter  therein  Iw,    "  * 

contained,  shall  ....  be  deemed  and  construed  to  extend  to  all  servants 
employed  in  husbandry,  though  hired  for  a  less  time  than  one  year ;  any  thing 
in  the  said  recited  act  of  the  twentieth  year  of  his  present  majesty's  reign  or 
any  other  act  contained  to  the  contrary  notwithstanding.*'  ^    ^         «^ « 

gU^tc  24f  f.,^.'^<^/  /^^^  ^^^^^  ^  ^ 

By  the  20  Geo.  11.  c.  19,  s.  2,  it  is  enacted,    that  it  shall  and  may  be  law-         to  hrar 
iiil  to  and  for  such  justice  or  justices,  upon  application  or  complaint  (6)  made,  5"ntrott*oaib, 
Qpon  oath,  by  any  master,  mistress,  or  employer,  against  any  such  servant, 
aitifioer,  handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  or 
labourer,  touching  or  concerning  any  misdemeanor,  miscarriage,  or  ill-b^- 
viour,  in  such  his  or  her  service  or  employment  (which  oath  such  justice  or 
justices  is  and  are  hereby  empowered  to  administer)  to  hear,  examine,  and 
determine  the  same ;  and  to  punish  the  offender  by  commitment  (c)  to  ^  p""'*i* 
the  house  of  correction,  there  to  remain  and  be  corrected,  (d)  and  held  to  hard  m^tmem.'*^ 
labour  for  a  reasonable  time,  not  exceeding  one  calendar  month,  or  otherwise  abatement  of 
by  abating  some  part  of  his  or  her  wages,  or  by  discharging  such  servant,  JJJ*** 
artificer,  handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter, 
or  labourer,  from  his,  her,  or  their  service  or  employment :  and  in  like  man-  Jn»tic«  to  bear 
fler  alao  it  shall  and  may  be  lawful  to  and  for  such  justice  or  justices,  upon  pUiDUoa'oiab, 
any  complaint  or  appUcation,  upon  oath,  by  any  such  servant,  («)  artificer, 
handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  or  other 
kbourer,  against  such  master,  mistress,  or  employer,  touching  or  conceminfi^ 
any  misusage,  refusal  of  necessary  provision,  cruelty,  or  other  ill-treatment  o^ 
to,  or  towards  such  servant,  artificer,  handicraftsman,  miner,  collier,  keelman, 
pitman,  glassman,  potter,  or  other  labourer,  and  to  summon  (f)  such  roaster,  ^  ■nmmon 
Bustreas,  or  employer  to  appear  before  such  justice  or  justices,  at  a  reasonable 
time  to  be  prefixed  in  such  summons  \  and  such  justice  or  justices  shall  and 
may  examine  into  the  matter  of  such  complaint,  whether  such  master,  mis- 
tres,  or  employer  shall  appear  or  not;  proof  being  made,  upon  oath,  of  his  or  am^i  upon  satk- 
her  being  duly  summoned  ;  and  upon  proof  thereof  made,  upon  oath,  to  his  Sj^S^M^tui*  ^ 
or  their  satisfaction,  tot  discharge  (g)  such  servant,  artificer,  handicraftsman,  icrvant. 
miner,  collier,  keelinan,  pitman,  glassman,  potter,  or  other  labourer,  of  and 
from  his  said  service  and  employment ;  which  discharge  shall  be  given  under  t  Ac. 
the  hand  and  seal  or  hands  and  seals  of  such  justice  or  justices  gralu^* 
Sect  3  and  4  of  this  act  relate  to  apprentices.   See  Apytfilttac,  vol.  L 
Sect  5.  "  That,  if  any  person  or  pcnons  shall  think  himself,  herself,  or  tiiem-  Appeal, 
sdvea  aggrieved  by  such  determination,  order,  or  warrant  of  such  justice  or 


per ;  and  in  case  of  refusal  or  nonpay-  M  Form  TNo.  5),  pott, 

ment  thereof,  shall  and  may  levy  the  (ft)  Form  ( No.  6),  jxul. 

same  by  distress  aod  sale,  in  manner  di-  (c)  Form  (No.  8),  poit, 

reeled  by  the  said  first-mentioned  act ;  {d)  By  the  1  Geo.  IV.  c.  57,  the  pa-^ 

and  every  order  or  determination  of  nisbment  of  whippinf;  females  is  aho* 

ioch  justice  or  justices  made  under  this  lished.  See  jmw/,  QStonteil* 

act,  shall  be  final  and  conclusive,  any  (e)  Form  (No.  9),  pof/. 

thing  in  either  of  the  said  acts  contained  (/)  Form  (No.  10),  pott, 

to  the  contrary  in  any  wise  notwithstand-  (jg)  Form  (No.  11 ),  pott, 

ing. 

VOL.  Y.  2d 


CvM. 
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LABouRiRs,  justices  as  aforenki  (save  and  except  any  order  or  commitment),  he,  she,  or 
MINERS.  &c.  they  may  appeal  to  the  next  general  quarter-sessions  of  the  peace  to  be  held 
for  the  county,  riding,  liberty,  city,  town  corporate,  or  place  where  such  de- 
termination or  order  shall  be  made;  which  said  next  general  quarter-sessions 
is  hereby  empowered  to  hear  and  finally  determine  the  same,  and  to  give  and 
award  such  costs  to  any  of  the  respective  persons,  appellant  or  respondent,  as 
the  said  sessions  shall  judge  reasonable,  not  exceeding  40s.;  the  same  to  be 
levied  by  distress  and  sale,  in  manner  before  mentioned.*' 
Writ  of  eertUh-       Sect.  6.    That  no  writ  of  certiorari,  or  other  process,  shall  issue  or  be  tasa- 
rari  noi  iMuabie.  ^y^^^    remove  any  proceedings  whatsoever,  had  in  pursuance  of  this  act,  into 
any  of  his  majesty's  courts  of  record  at  Westminster.** 

By  the  27  Geo.  11.  c.  6,  s.  1,  thejeventh  section  of  the  20  Geo.  II.  c.  19,  is 
repealed. 

Proviiions  in  to     Sect  2.  "That  all  the  provbions  and 

V»crJ'-i»'f  regulations  in  the  said  act  mentioned  and  contained,  relating  to  servants 

i[!'fxtenS*d  10 '  in  husbandry,  handicraftsmen,  miners,  colliers,  keelmen,  pitmen,  glassmen, 

tiliatra,  «cc.  potters,  and  other  labourers,  shall  extend  to  such  tinners  and  miners  as  are  or 
shall  be  employed  in  the  stannaries  in  the  counties  of  Devon  and  Cornwall 
respectively,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the  said 
provisions  and  regulations  were  herein  particularly  repeated  and  set  forth ;  any 
law,  statute,  usage,  privilege,  or  jurisdiction  whatsoever,  to  the  contrary  in 
any  wise  notwithstanding/' 

Stnnnary  courts  Sect.  3.  "  That  nothing  in  this  act  contained  shall  be  construed  to  hinder 
or  restrain  any  person  from  applying  to  the  stannary  courts,  or  to  the  warden, 
vice-warden,  or  stewards  of  the  stannaries,  in  relation  to  any  of  the  matteis 
hereinbefore  mentioned,  in  the  same  manner  as  such  peison  might  have  done 
before  the  making  of  this  act*' 

M*«niPgof  rerra  Meaning  of  Words  other  Labourent"*]— It  was  formerly  supposed,  that 
^«.i.er  itbour.    ^  ^^^^^  ^^^^  20  Gco.  II.  c.  19,  "and  other  laboureis," 

meant  only  labourers  in  any  of  the  enumerated  trades;  but  in  the  case  of 
Lowther  v.  the  Earl  of  Radnor  and  Eyre,  8  East,  1 13,  they  received  a  more 
enlar^  construction.  To  an  action  of  trespass  for  taking  the  plaintiff's 
goods,  the  defendants,  who  were  justices  of  the  peace  for  the  county  of  Wilts, 
justified  under  this  statute ;  and,  on  the  trial,  a  special  case  was  reserved  for  the 
opinion  of  the  Court  of  King's  Bench.  On  the  27ih  of  November,  1804,  the 
defendants  made  this  order:— •«  Wilts,  to  wit.  To  T.  Lawex,  one  of  the  tithing- 
men,  &c.  Whereas  J.  Sopp,  of,  &c.  labourer,  hath  complained  unto  J.  T. 
one  of  the  justices,  &c.,  that  G.  Lowther^  Esq.,  of,  &c.,  refused  to  pay  unto 
him,  the  said  Sopp,  41. 13$.  6d,  for  wages  justly  due  to  him  for  work  and  la- 
hour  done  by  the  said  J.  Sopp  and  by  7*.  FrankUn,  in  the  service  of  the  said 
G.  Lowther,  by  digging  and  steaning  part  of  a  well  at,"  &c.  The  order  then 
stated  that  Mr.  Lowther  was  summoned  to  answer  the  complaint,  but  that  be 
did  not  appear,  and  that  the  defendants,  as  justices,  examined,  at  the  time  and 

5 lace  appointed,  into  the  complaint,  and  adjudged  it  to  be  true,  and  ordered 
Ir.  Lowther  to  pay  the  money  to  J.  Sopp.  Mr.  Lowther  appealed  to  the 
Wiltshire  quarter-sessions  against  this  order,  where  the  order  was  affirmed. 
After  this,  the  two  defendants  made  a  warrant  of  distress  against  Mr.  Lowther, 
statme  all  the  above  facts,  under  which  the  plaintiff's  goods  were  taken.  The 
case  also  stated,  that  steaning  a  weW  means  lining  it  with  stones  and  mor* 
tar.  That  Sopp  had,  on  other  occasions,  been  employed  by  the  plaintiff  as  a 
labourer  in  husbandry.  That  the  work  was  performed  under  a  contract  be- 
tween the  plaintiff  and  Sopp,  by  which  the  latter  undertook  to  dig  the  well  of 
a  sufficient  depth  to  supply  the  plaintiff's  cattle  with  water,  and  for  which, 
when  it  was  deep  enough  to  give  a  supply  of  water,  he  was  to  receive  2>.  per 
foot.  That,  in  the  execution  of  the  work,  Sopo  was  to  employ  whom  be 
pleased  to  assist  him,  but  the  money  was  to  be  paid  to  Sopp  alone.  And  that 
Sopp  had  before  done  other  work  for  the  plaintiff,  for  which  he  was  paid  by 
the  piece,  and  not  by  the  day.    For  the  plaintiff,  it  was  contended,  Isl,  tbii 
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tint  diey  exceeded  their  jmiedictioDy  by  oidering  the  moDev,  which  had  been  him  sat,  &c. 

earned  by  Sopp  and  Franklin,  to  be  pud  to       alone;  drdly,  that  the  plain-   

tiff  was  not  piWlQded  from  bringing  hii  action  oy  haying  appealed  to  the  les- 
aoQi.  In  toe  coune  of  the  argument,  the  court  seemed  to  think  that  the  le* 
ooDd  point  was  answered  by  the  lads  of  the  case,  the  contract  having  hem 
made  by  Sopp  alone,  who  was  at  libertv  to  employ  any  one  under  him :  but 
tfiey  gave  a  decided  opinion  on  the  third  point,  that,  if  there  were  no  original 
jnradiction  in  the  magistrates  making  the  order,  the  appeal  would  not  give  it. 
On  the  principal  question,  however,  the  court  took  time  to  consider  of  thdr 
opinion,  which  was  afterwards  delivered  by  Lord  EUenboroughy  C.  J. : — ^  The  jodgiMt  of  tht 
question  arising  on  this  special  case  depends  on  the  terms  of  the  complaint  eo«rc« 
made  to  the  magistrates,  as  recited  in  the  order  of  the  27  th  of  November, 
1804 ;  and  how  far  the  tenns  of  that  complaint  bring  the  complainant  within 
the  provisions  of  the  20  Geo.  II.  c.  1 9.  This  complaint  must  be  taken  to  be 
true  in  the  tenns  of  it;  no  evidence  appearing  to  have  been  laid  before  the 
magistrates  to  contradict  or  vary  it,  and  they  having  adjudged  the  same  to  be 
tiue.  By  this  it  appears  that  Sopp  was  a  labourer ;  for  he  is  described  as  <  J, 
Sopp,  of  Shrewton,  labourer;'  and  that  his  demand  was  for  wages  due  to  him 
for  work  and  labour  done  by  himself  and  another  perM>n,  T.  Franklin;  by 
which  must  be  understood,  dmi  Sopp  was  employed  to  do  the  work  either  by 
the  day  or  the  piece,  and  that  Franklin  assisted  Sopp  in  the  woik,  under  the 
letaioer  of  Sopp,  and  not  of  Mr.  Lowther;  a  common  practice  with  labourers, 
ss  well  m  husDandry  as  in  other  business.   Is  Sopp  then  such  a  labourer  as  is 
by  the  20  Geo.  11.  c.  19,  subjected  to  the  jurisdiction  of  the  justices  of  the 
peace;  and,  of  course,  entitled  to  the  benefit  of  that  jurisdiction,  to  recover 
hit  wages,  being  under  5/.,  by  their  summary  process  ?  The  20  Geo.  II.  c.  19, 
begins  by  reciting,  that  *  the  laws  now  in  being  for  the  better  regulation  of 
srraDts,  and  for  the  payment  of  wages  to  them,  and  to  artiflceiB,  handicrafts- 
men, and  labourers,  are  insufficient  and  defective,*  and  for  remedy  enacts, 
tfast  all  complaints,  difitonces,  and  disputes,  which  shall  happen  and  arise 
between  masters  or  mistresses,  and  servants  in  husbandry,  who  sliall  be  hired 
for  one  year  or  longer,  or  which  shall  happen  or  arise  between  masteii  and 
mistresses  and  artificers,  handicraftsmen,  miners,  colliers,  keelmen,  pitmen, 
ghsnen,  potters,  and  other  labourers,  employed  for  any  certain  time  or  in 
^y  other  manner,  shall  be  heard  or  determined  by  one  or  more  justice  or  jus- 
although  DO  rate  or  assessment  of  wages  has  been  made  that  year  by  the 
Justices.  The  31  Geo.  IL  c.  11,  s.  3,  recites  the  20  Geo.  II.  c.  19,  and  that 
<loabts  had  arisen  whether  the  words,  '  any  labourers  employed  for  any  cer- 
lain  time,  or  in  any  other  manner,*  extend  to  servants  in  husnuidry  hired  for 
^lem  time  than  a  year;  and,  for  obviating  the  said  doubts,  enacts,  that  the 
laid  act  and  every  clause  and  matter  therein  contained  shall  extend  to  sdl  ser- 
^ts  employed  in  husbandry,  though  hired  for  a  less  time  than  a  year.  In 
^  argument  of  this  case,  it  was  contended  that  Stmp  did  not  come  within  the 
BKanme  of  the  act  of  Parliament,  20  Geo.  II.  c.  19,  because  he  was  not  a  ser- 
^t  in  husbandry,  not  a  servant  or  labourer  in  any  of  the  trades,  calliogs*  oc 
^ployments  enumerated  in  that  act ;  and  that  the  words  used  in  the  act 
'*  other  labourert  employed  for  any  certain  time  or  in  any  other  manner  meant 
^l^ourers  in  any  of  the  enumerated  trades  only,  and  not  labourers  generally, 
^ith  the  first  part  of  the  argument,  that  he  is  not  to  be  taken  as  a  servant  in 
bodssadry,  we  agree ;  beouise  he  is  not  stated  to  be  so  in  the  order  or  com- 
Plamt;  and  we  cannot  intend  any  thing  to  give  the  justices  jurisdiction 
beyond  what  appears  in  the  order.    R.  v.  llie  Inhabitants  of  Hulcott,  6  T.  E. 
^83.  But  we  sannot  accede  to  the  latter  part  of  the  argument,  that  the 
opoation  of  the  statute  is  to  be  confined  to  labourers  in  the  several  enumerated 
cmploytnents.  The  moat  obvious  construction  is  not  so  to  confine  it;  and  o|,|_,_-^ 
no  esse  has  been  sUted  where  the  construction  has  been  so  confined.   The  taSu>Ub^ 
^bief  recited  in  the  preamble  of  the  act  is  general,  viz.  that  the  laws  in  eniamuiwnit* 
**yg  for  the  better  lenifation  of  servants,  and  the  payment  of  wages  to  them,  •«np*<V«^<»- 
w  to  artifioeis^  han&raftamen»  and  labourers,  are  insufiicient.   The  remedy 
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uiBouvFjts,  provided  by  the  act  is,  that  all  difierences  between  masters  or  mistresses  and 
MINERS,  &c.  servants  in  husbandry,  who  shall  be  hired  for  a  year  or  longer  (these  words; 

'  certainly  restrain  the  operation  of  the  remedy,  as  to  servants,  to  those  in  hus-. 
iMmdry  only,  and  to  such  as  are  hired  for  a  year  or  longer;  the  act  thea. 
proceeds),  or  (differences)  which  shall  happen  or  arise  between  masters  and. 
mistresses  and  artificers,  handicraftsmen,  miners,  colliers,  keelmeo,  pitmen,, 
glassmen,  potters,  and  other  labourers  employed  for  anv  certain  time,  or  in. 
any  other  manner.  Now,  unless  these  words,  other  labourers,*'  mean  to 
comprehend  a  different  description  of  persons  from  those  before  particularly 
mentioned,  it  is  difficult  to  account  for  tiieir  insertion  at  all ;  but  applying  them 
to  other  labourera  in  any  other  trade  or  business,  the  sense  will  be  perfect, 
and  each  word  will  have  its  meaning.  But  it  may  be  said,  that  if  such  an 
extensive  construction  be  put  on  these  last  words  of  the  sentence,  the  former, 
part,  specifying  certain  trade^  becomes  nugatory.  That,  however,  will  not 
follow;  for  artificers,  handicraftsmen,  miners,  &c.,  do  not  nec^sarily  or 
properly  fall  under  the  denomination  of  labourers ;  there  being,  as  I  take  it, 
a  known  distinction  between  a  journeyman  in  any  art,  trade,  or  mystery,  or 
other  workmen  employed  in  the  different  branches  of  it,  and  a  labourer.  It 
does  not  appear  to  us  to  be  an  objection  to  this  construction,  that  by  other, 
acts  of  Parliament,  passed  subsequent  to  the  20  Geo.  II.,  workmen  or  labourers 
in  other  particular  trades  or  manufactures,  or  labourers  generally,  are  subjected 
to  certain  regulations,  which  appear  to  clash  with  some  of  the  provisions  of 
this  act;  as  the  22  Geo.  II.  c.  27,  s.  9,  for  regulating  certain  manufactures 
therein  mentioned;  and  the  6  Geo.  III.  c.  26,  for  better  regulating  apprentices 
and  persons  working  under  contract;  and  other  statutes  which  may  be  pointed 
out.  The  true  answer  seems  to  be,  that,  at  the  time  of  passing  one  act,  the 
legislature  has  not  always  had  every  other  act  containing  provisions  bearing 
on  the  same  subject  brought  under  its  consideration.  The  act  now  under  our 
consideration  appears  to  liave  had  for  its  object  the  affording  to  certain- 
servants  and  workmen,  and  to  labourers  in  general,  a  speedy,  easy,  and  cheap 
mode  of  recovering  their  wages,  when  they  amount  to  a  small  sum ;  and  to 
masters  an  easy  m^od  of  correcting  trifling  misdemeanors  and  ill  behaviour 
in  their  workmen  and  labourers.  These  b^efits  are  by  the  words  of  the  act 
extended  to  servants  in  husbandry,  to  workmen  in  different  branches  of  trade, 
and  to  other  labourers  employed  for  anv  certain  time  or  in  any  other  manner. 
The  latter  words  are  as  general  as  may  be ;  and  we  cannot  find  any  reason  in 
law  or  policy  to  say  that  they  do  not  comprehend  the  case  of  Sopp,  as  stated 
in  the  order  of  the  two  magistrates.  For  these  reasons,  we  are  of  opinion,  on 
the  questions  submitted  to  us  by  the  special  case,  that  the  justices  nuiking  the 
original  order  had  jurisdiction  to  make  that  order ;  and  of  course  that  the 
quarter  sessions  had  jurisdiction  to  make  the  order  on  the  appeal.'*  And  judg- 
ment was  given  for  the  defendants. 

The  decision  of  the  court  in  the  above  case  of  Lowther  v.  Earl  of  Radnor 
proceeded  on  the  fiicts  laid  before  the  justice,  and  the  &cts  there  stated  in  the 
mformation  showed  the  relation  of  master  and  servant.  In  a  later  case,  where 
A.  had  contracted  with  B.  to  build  a  wall  for  a  certain  price  within  a  certain 
time,  and  having  performed  part  of  the  work  refused  to  complete  it,  this  wa9. 
heki  not  to  be  a  case  of  master  and  servant  within  the  4  Geo.  IV.  c.  34,  s.  d,> 
post,  and  that  the  magistrate  had  no  jurisdiction.  Lancaster  v.  Greaves,  9  JB.* 
*  C.  628. 

So,  where  A.  contracted  with  B.  to  weave  for  him  certain  pieces  of  silks  at 
certain  prices,  agreed  on  between  them,  it  was  held,  on  a  commitment  stating- 
such  a  contract,  that  A.  was  not  a  servant  within  the  4  Geo.  IV.  c.  3  &  4,  s.  3, 
and  that  the  magistrates  had  no  jurisdiction  over  him.  Hardy  v.  RmU,  9  B. 
^  C.  603. 

And  in  another  case  it  was  held  that  a  person  whose  name  is  added  to  that 
of  the  regular  officer  in  a  warrant,  under  a  JL  fa.j  by  the  plaintiff's  attorney, 
and  who  is  employed  to  watch  the  goods  after  they  have  been  taken  by  the 
officer,  is  not  a  labourer  witliin  the  jurisdiction  of  the  justices  under  the  20 
Geo.  U.  c.  19.   Bramwell  y.  Permeck,  1  M.^-  JR.  Jf .  C.  109^  7  B.^C.. 
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In  a  hte  case  it  was  held,  that  where  a  magistrate,  in  his  adjudication  on  this  labourskb. 
act,  ayeis  a  complaint  made  on  oath, and  an  examination  on  oath,  it  is  not  com-  miwkbb,  dec, 
petent,  t»  replevin  for  taking  the  plaintiff's  goods,  for  the  plaintiff  to  plead,  in 
bar  of  a  cognisance  made  under  a  warrant  of  distress  and  sale  ibundea  on  that 
adjudicationp  that  the  servant  did  not  duly  make  oath  before  the  magistrate 
that  the  sum  claimed  was  justly  due  to  him  for  wages.  Nor  can  he  plead  that 
the  sum  claimed  was  not  due.  Wilson  v.  Weller,  1  B,  B.  51 ;  3  Moore, 
294  ;  8  Tatm.  521,  S.  C.  And,  in  the  same  case,  RkJuitbon,  J.,  said,  that 
where  a  magistrate  has  competent  jurisdiction,  and  adjudges,  and,  on  refusal 
to  pay,  issues  a  warrant  of  distress  and  sale,  the  goods  taken  under  it  are  not 
replevisable. 

By  the  6  Geo.  III.  c.  25,  s.  4,  after  recing  that  ^*  whereas  it  frequently  hap- 
pens that  artificers,  calico-printers,  handicraftsmen,  miners,  colliers,  keelmen, 
pitmen,  glassmen,  potters,  labourers,  and  others,  who  contract  with  persons  for 
certain  terms,  do  leave  their  respective  services  before  the  terms  of  their  con- 
tracts are  fulfilled ;  to  the  great  disappointment  and  loss  of  the  persons  with 
whom  they  so  contract:'*  for  remedy  thereof  it  is  enacted,    that    ....  jottice*  cmpow 
if  any  artificer,  calico-printer,  handicraftsman,  miner,  collier,  keelman,  pitman,  ered  to  grant 
glassman,  potter,  labourer,  or  other  person,  shall  contract  with  aiw  person  JJ'iJei^iJj'"** 
whomsoever  for  any  time  or  times  whatsoever,  and  shall  absent  himseR  from  his  others  not  fnifti.' 
service  before  the  term  of  his  contract  shall  be  completed,  or  be  guilty  of  any      their  coo- 
other  misdemeanor,  that  then,  and  in  every  such  case,  it  shall  and  may  be  jl^uy^orajDy  mit^ 
hwiul  for  any  justice  of  the  peace  of  the  county  or  place  where  any  sudi  doDuiior, 
aitificer,  calico-printer,  handicraftsman,  miner,  collier,  keelman,  pitman,  glass- 
man,  potter,  laDourer,  or  other  person,  shall  be  found,  and  such  justice  is 
hereby  authorized  and  empowered,  upon  complaint  (a)  thereof  made  upon 
oath  to  him  by  the  person  with  whom  such  artificer,  calico-printer,  handiciafb- 
man,  miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or  other 
person,  shall  have  so  contracted,  or  by  his  or  her  steward  or  agent,  which  oath 
such  jastice  is  hereby  empowered  to  administer,  to  issue  his  warrant  (6)  for  the 
apprehending  every  such  artificer,  calico-printer,  handicraftsman,  miner,  collier, 
kedmas,  pitman,  glassman,  potter,  labourer,  or  other  person,  and  to  examine 
into  the  nature  of  the  complaint;  and  if  it  shall  appear  to  sudi  justice  that  any      gpoa  con- 
such  artificer,  calico-printer,  handicraftsman,  miner,  collier,  keelman,  pitman,  viction  to  com- 
glassman,  potter,  labourer,  or  other  person,  shall  not  have  fulfilled  such  con-      ^*  ofcnder, 
tract,  or  hath  been  guil^  of  any  misdemeanor,  it  shall  and  may  be  lawful  for 
such  justice  to  commit  (c)  (d)  every  such  person  to  the  house  of  correction  for 
the  county  or  place  wh^e  sudi  justices  t  shall  reside  (e),  for  any  time  not  ex-  f  sie, 
oeeding  three  months,  nor  less  than  one  month.^ 

A  commitment  in  execution  by  a  magistrate  (on  this  act  or  any  other  act) 
must  state  that  the  jpaty  has  been  convicted :  setting  forth  that  he  was  charged 
on  oath  with  the  onence,  is  not  sufficient.  R,  v.  Cooper j  6  T.  R.  509 ;  and 
see  Massey  Johmon,  12  EtuU  78 ;  A.  v.  Juilicet  of  Staffordshire,  12  East, 
575.  In  the  case  of  JR.  v.  Rhodes,  4  T.  Rep.  220,  it  was  objected  that  the 
warrant  of  commitment  did  not  include  a  conviction,  but  only  stated  that  the 
offender  was  charged  before  the  justice  with  being  a  rogue  and  vagabond ;  and 
it  did  not  proceed,  as  it  ought  to  have  done,  to  adjudge  the  defendant  to  be 
guilty  of  the  offence  charged ;  and  it  was  held  bad ;  see  also  Gommttnmtt 
Vol.  I. 

The  4  Geo.  IV.  c.  34,  after  reciting,  in  s.  1,  the  20  Geo.  11.  c.  19,  and  the  6  Joitices  may  It. 
.Geo.  III.  c.  25,  enacts  (s.  3)  **  that  if  sny  servant  in  husbandry  or  any  artificer,  "^J'JJIJ^iV**'^' 
calico^rinter,  handicraftsman,  miner ,  coUier,  keelman,  pitman,  glawnan,  potter y  InXxwhwAry^^t^- 
labourer y  or  other  person,  shall  contract  with  any  person  or  persons  whom-  tlflccn,&c. 


fa)  Form  (No.  It),  post. 
'   lb)  Form  (No^  13),  pott. 
(e>         (Nift'.  14),  posf. 


(d)  It  will  be  observed  that  this  act 
does  not  authorize  the  discharge  of  the 
MrvaBt«  ■  • 
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i.jiB0UREB8y  soever,  to  seire  him,  her,  or  them,  for  any  time  or  times  whatsoever,  or  in  any 
mwBRg,&c.   Qjjiej  manner,  and  shall  not  enter  into  or  commence  his  or  her  service  according 
to  his  or  her  contract  (such  contract  being  in  writing,  and  signed  by  the  con- 
tracting parties),  or  having  entered  into  such  service  shall  absent  himself  or 
herself  from  his  or  her  service  before  the  term  of  his  or  her  contract,  whether 
such  contract  shall  be  in  writing  or  not  in  writing,  shall  be  completed,  or  neglect 
to  fulfil  the  same,  or  be  guilty  of  any  other  misconduct  or  misdemeanor  in  the 
execution  thereof,  or  otherwise  respecting  the  same,  then  and  in  every  such  case 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the  county  or  place 
where  such  servant  in  husbandry,  artificer,  calico-printer,  handicraftsman, 
miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or  other  person, 
shall  have  so  contracted,  or  be  employed  or  be  found,  and  such  justice  is 
Complaint  to  be  hereby  authorized  and  empowered,  upon  complaint  thereof  made  upon  oath  to 
opon  oaih.        j^-j^^  person  or  persons,  or  any  of  them,  with  whom  such  servant  in 

husbandry,  artificer,  calico-printer,  handicraftsman,  miner,  collier,  keelman, 
pitman,  glassman,  potter,  labourer,  or  other  person  shall  have  so  contracted,  or 
by  his,  her,  or  their  steward,  manager,  or  agent,  which  oath  such  justice  is 
hereby  empowered  to  administer,  to  issue  hia  warrant  for  the  apprehending 
every  such  servant  in  husbandry,  artificer,  calico-printer,  handicraftnnan,  nuner, 
collier,  keelman,  pitman,  glassman,  potter,  labourer,  or  other  person,  and  to 
And  m«y  com-'    examine  into  the  nature  of  the  compl^t ;  and  if  it  shall  appear  to  suchjustice 
init  offeDdera  to  QTat  any  such  servant  in  husband^,  artificer,  calico-printer,  handicraftsman, 
tlonTftc.  ^'"^  miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or  other  peison* 
shall  not  have  fulfilled  such  contract,  or  hath  been  guilty  of  any  other  miscon- 
duct or  misdemeanor  as  aforesaid,  it  shall  and  may  be  lawful  for  such  justice 
to  commit  every  such  person  to  the  house  of  correction,  there  to  remain  and  be 
held  to  hard  labour  for  a  reasonable  time,  not  exceeding  three  months,  and  to 
abate  a  proporuonabie  part  of  his  or  her  wages,  for  and  clunn^  such'p^^  as 
he  or  she  shall  be  so  confined  in  the  house  of  correction,  or  in  lieu  thereof,  to 
Or  tbtte  the      pimish  tlie  offender  by  abating  the  whole  or  any  part  of  his  or  her  wages,  or  to 
"V*^     ller    gf^charge  such  servant  in  husbandry,  artificer,  calico-printer,  handioaiymaEiT' 
*        miner,  t^olner,  keelman,  pitman,  glassman,  potter,  labourer,  or  other  person 
from  his  or  her  contract,  service,  or  employment,  which  dischaige  snail  be 
given  under  the  hand  and  sead  of  such  justice  gratii*^ 
How  wmots  in     Sect!  4,  aner  recinng  that    whereas  it  frequently  happens  that  such  roasters, 
BMnTfti^ibaii    niistresses,  or  employers  reside  at  considerable  distances  fipom  the  parishes  or 
raeover  tbeir      places  where  their  business  is  carried  on,  or  are  occasionally  absent  for  long 
TliSee"of**»-*'  periods  of  time,  either  beyond  the  seas,  or  at  considerable  distances  from  sadi 
X^a^tvu  parishes  or  places,  and  during  such  residence  or  occasional  absences  entrust 

their  business  to  the  management  and  superintendence  of  stewards,  agents^ 
bailifis,  foremen,  or  managers,  whereby  sucn  servants,  artificers,  handicofb- 
men,  miners,  colliers,  keelmen,  pitmen,  glassmen,  potters,  labourers,  or  other 
persons  and  apprentices,  are  or  may  be  subjected  to  great  difiSculties  and  haid* 
ships,  and  put  to  great  expense  in  recovenng  their  wages  enacts,  that,  in 
either  of  the  said  cases,  it  shall  and  may  be  lawfiil  to  and  for  any  justice  or 
justices  of  the  county  or  place  where  such  servant  in  husbandry,  artifice, 
handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or 
other  person  or  apprentice  shall  be  employed,  upon  the  complaint  of  any  soch 
servant,  artificer,  handicraftsman,  miner,  collier,  keelman,  pitman,  glassman, 
potter,  labourer,  or  other  person  or  apprentice,  touching  or  concerning  the  non- 
payment of  his  or  her  wages,  to  summon  such  steward,  agent,  bailiff,  foreman, 
or  manager,  to  be  and  appear  before  him  or  them  at  a  reasonable  time  to  be 
named  in  sucb  summons,  and  to  hear  and  determine  the  matter  of  the  com- 
pkunt  in  such  and  the  like  manner  as  complaints  of  the  like  nature  against  any 
master,  mistress,  or  employer  are  directed  to  be  heard  and  determined  in  and 
MtitTSrJuiiloci.  ^  ^  before-recited  acts,  and  also  to  make  an  order  for  the  payment 

by  such  steward,  agent,  bailiff,  foreman,  or  manager,  to  such  servant,  artificer, 
handicraftsman,  miner,  collier,  keelman,  pitman,  glassman,  potter,  labourer,  or 
other  person  or  apprentice,  of  so  much  wages  as  to  such  justice  or  justices  iaSk 
tamttotz.   appear  to  be  justly  due;  provided  that  the  sum  in  quMtion  do  sot  eiond  di» 
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sum  of  10/.  s  and  in  caw  of  refuaal  or  non-payment  of  any  sum  so  ordered  to  labovbbks, 
be  paid  by  such  steward,  agent,  foreman*  baiUff,  or  manager,  for  the  space  of  miner8,&c. 
twenty-ooe  days  from  the  date  of  such  order,  such  justice  or  justices  as  afore^  35  Ueo.  a,  c.  as! 
said  shall  and  may  issue  forth  his  or  their  warrant  to  levy  the  same  by  distress  If  not  paid, 
and  sale  of  the  goods  and  chattels  of  such  master,  mistress,  or  employer,  ren-  l*"*""***' 
dering  the  overplus  to  the  owner  or  owners,  or  to  such  steward,  agent,  bailifl^ 
Ibreman,  or  manager,  for  the  use  of  such  master,  mistress,  or  employer,  after 
payment  of  the  dKuges  of  such  distreits  and  sale.** 

Sect  5  enacts,  that  every  justice  or  justices  of  the  peace  before  whom  any  JmUcm  may 
complaint  shall  be  made  in  pursuance  of  the  said  recited  act,  20  Geo.  II.  c.  19,  pa>iiifnior 
or  the  31  Geo.  II.  c.  11,  shall  and  may  order  the  amount  of  the  wages  that  1, 
sfaaU  appear  due  (a)  to  any  servants  in  husbandry,  artificers,  labourers,  or  other  may  think  fit, 
person  named  in  the  said  acts,  or  either  of  them,  to  be  paid  to  the  person  enti*  oompiainc 
lied  thereto,  within  such  priod  as  the  said  justice  or  justices  shall  think  pro-  c' 
per ;  and,  in  case  of  refusal  or  non-payment  thereof,  shall  and  may  levy  the  same        Geo.  i,  c. 
by  distress  and  sale,  in  manner  directed  by  the  said  first-mentioned  act;  and  "* 
every  order  or  determination  of  such  justice  or  justices  made  under  thjg  act  Order  AmL 
diall  be  final  and  conclusive,  any  thing  m  either  of  the  said  acts  contained  to 
the  contrary  in  anywise  notwitlistanding. 

By  the  10  Geo.  IV.  c.  62,  the  provisions  of  this  act  of  4  Geo*  IV.  are  ex- 
tended to  the  servants  named  in  the  17  Geo.  III.  c.  10,  s.  56. 

As  to  who  are  servants  within  the  meaning  of  the  4  Geo.  IV.  c.  34,  s.  3,  see, 
4ate,  p.  402,403.  The  act  extends  •nly  to  cases  where  the  relation  of  master 
and  servant  exclusively  exists ;  and  therefore  where  A.  had  conUxicted  with  B, 
to  build  a  wall  for  a  certain  price,  within  a  certain  time,  and  having  performed 
a  part  of  the  work,  refused  to  complete  it,  this  was  held  not  to  be  within  the 
statute,  and  that  a  magistrate  who  acted  upon  the  complaint  of  B.  and  con- 
victed and  committed  A.  to  prison,  was  liable  to  an  action  for  false  imprison- 
ment. Lancaster  v.  GreaveSy  9  B.  if  C.  628 ;  and  see  other  cases,  ante,  p.  403 
to405. 

The  6  Geo.  III.  c.  26,  s.  5,  provides,  «  that  if  any  person  shall  think  himself  Person.  ««KHev- 
aggrieved  by  such  determination,  order,  or  warrant,  of  any  justice  of  the  peace  '**f 
as  aforesaid,  except  an  order  of  commitment,  every  such  nerson  may  appeal  to  Jept  {"m^  oV 
the  next  general  quarter-sessions  of  the  peace  to  be  held  for  the  county  or  place  commitment), 
^here  such  determination  or  order  shall  be  made :  such  person  yiviny  si v  H^ya'  Slfnl'Tiiie  to 
potic^of  his  intention  of  bringing  such  appeal,  and  of  the  cause  and  matter  tbc  luttice^and 
diereof,  to  such  justice  of  the  peace  and  the  parties  concerned,  and  entering  'nto  re- 

into  a  recogpiTanr^  w4thi^  three  d^vs  after  such  notice,  before  some  jusiice  of  *• 
the  peace  for  such  county  or  place,  with  sufficieiit  surety,  conditioned  to  try 
such  appeal  at,  and  abide  the  order  or  judgment  of,  and  pay  such  costs  as  shall 
be  awaided  by,  the  justices  at  such  quarter  sessions;  which  said  justices,  at  Justices  at  the 
their  said  sessions,  upon  due  proof  of  such  notice  being  given,  and  of  entering  q''«""'««;-««»*on» 
into  such  recognizance  as  aforesaid,  shall  and  are  hereby  directed  to  proceed  in,  ^ITterinioe  the 
hear,  and  determine,  the  causes  and  matters  of  all  such  appeals ;  ana  shall  give  "PP**'* 
such  relief  and  costs  to  the  parties  appealing  or  appealed  against,  as  they,  in 
their  discretion,  shall  judge  proper  and  reasonable ;  and  their  judgments  and 
orden  therein  shall  be  final  and  conclusive  to  all  parties  concerned.** 

Sect.  6.  That  nothing  in  this  act  contained  shall  extend  to  the  stannaries  in 
the  counties  of  Devon  and  Cornwall,  or  to  impeach  or  lessen  the  jurisdiction 
of  the  chamberlain  of  the  city  of  London,  or  of  any  other  court  within  tlie  said 
citv,  touching  apprentices.*' 

Wo  appeal  lies  to  tlie  sessions  against  a  record  of  conviction  and  commit-  Appeak.. 
mentin  execution  (which,  under  this  act,  appear  to  be  one  and  the  same  thing; 
for  three  months,  of  a  collier  for  absenting  himself  from  his  master's  service. 
T.  the  Justices  of  Staffordshire,  12  East,  572.    Lord  EUenbormtgh,  C.  J., 


(«)  As  to  when  wages  are  due,  see  antef  363,  360. 
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LABOURFRS,  Hhm  soid,  It  is  not  for  us  to  say  whether  it  may  be  convenient  and  proper 
MiNERs,&c.  to  provide  a  remedy  by  appeal  for  a  party  grieved  by  a  commitment  in  execu- 
tion under  this  act ;  we  can  only  declare  what  the  legislature  have  said  in  this 
case :  and  when  by  excepting  an  order  of  commitment  out  of  the  appeal  clause, 
they  have  said  that  there  shall  be  no  appeal  against  such  an  order,  and  when 
the  commitment  must  for  this  purpose  be  taken  to  be  one  and  the  same  thing 
with  the  conviction,  we  have  no  discretion  left  to  exercise  upon  the  subject,  and 
it  does  not  become  us  to  scan  the  wisdom  of  the  provision  which  the  legisla- 
ture have  enacted/* 

Who  (be  em-  The  employer  is  the  person  on  whose  farm  the  employment  is,  and  not  the 
pioyer.  bailiff,  though  the  contract  of  hiring  may  have  been  made  personally  with  the 

bailiff.  R,  v.  Hoseason^  14  Eatt,  605.  The  defendant,  a  magistrate,  having 
heard  a  complaint  referred  to  him  in  his  judicial  character  by  the  bailiff  of  his 
own  farm  against  one  G.  Battershy,  a  labourer  in  husbandry,  who  had  been 
employed  upon  the  farm  by  the  bailiff,  and  was  charged  by  him  for  misconduct 
in  his  business  and  refusal  to  perform  his  work,  had  sentenced  Batlersby  to  be 
committed  to  the  house  of  correction,  there  "  to  be  corrected^  and  kept  to  hard 
labour  for  one  calendar  month^  whereupon  a  criminal  information  was  moved 
for  against  the  defendant,  grounded  upon  special  circumstances  of  alleged  mis^^ 
conduct,  as  well  in  respect  of  the  general  complexion  of  the  case,  as  having 
been  guilty  of  particular  oppression  in  giving  that  judgment.  In  the  course  of 
the  discussion,  a  question  arose  whether,  if  £e  dcKndant  committed  Batiersby 
to  the  house  of  correction  at  all,  he  was  not  bound  to  sentence  him  also  to  be 
there  corrected j  by  which  was  understood  to  be  corporally  corrected  by  whip-^ 
ping,  as  had,  in  fact,  been  done.  [See  the  20  Greo.  II.  c.  19,  s.  2,  and  the 
6  Geo.  in.  c.  25,  for  the  better  regulating  apprentices  and  persons  working 
under  contract]  The  court,  upon  consideration  of  the  two  statutes,  were  of 
opinion,  that  if  the  commitment  in  question  (which  v^  for  one  calendar  month) 
were  intended  by  the  magistrate  to  be  made  under  the  20  Geo.  II.,  the  correc- 
tion thereby  directed  (by  which  they  understood  corporal  punishment  by  whip- 
ping, and  which  they  considered  the  sentence  in  question  to  import  by  the 
commitment  to  the  house  of  correction,  there  to  be  corrected)  was  a  necessary 
part  of  the  judgment.  But  that,  under  the  latter  statute,  which  enabled  the 
justice  to  commit  the  offender  to  the  house  of  correction  for  any  time  not  ex- 
ceeding three,  months,  nor  less  than  one  month,  bodily  correction  was  no  part 
of  the  sentence ;  and  they  thought  that  the  punishment  inflicted  by  the  two  acts 
could  not  be  blended  together,  as  they  appeared  to  be  by  the  precedent  in 
Bum's  JmtuXf  which  they  said  was  incorrect  in  that  respect.  But  though 
the  court  thought  that  die  sentence  pronounced  by  the  defendant  in  this 
case  was  legal  in  the  form  of  it  under  the  20  Greo.  II.,  yet  Lord  EUenboroughy 
C.  J.,  in  delivering  their  opinion  upon  that  point,  strongly  expressed  his  dis- 
approbation of  the  conduct  of  the  de^dant  for  sitting  in  judgment  as  a  magis- 
trate upon  the  imputed  misconduct  of  his  own  labourer,  of  which  he  himself 
was  to  be  considered  as  the  complainant,  though  in  form  the  complaint  was 
preferred  by  his  bailiff.  It  was  impossible,  he  observed,  to  consider  the  de- 
fendant's bailiff  as  the  employer  of  the  labourer  upon  the  defendant's  own  farm, 
with  the  sense  of  that  word  in  the  act,  though  the  contract  of  hiring  was  made 
personally  by  the  bailiff;  and  that  it  was  a  most  abusive  interpretation  of  the 
law  for  a  man  to  erect  himself  as  a  criminal  judge  over  the  servants  on  his  own 
farm  for  an  offence  against  himself.  However,  as  the  defendant  appeared,  from 
the  circumstances  of  the  whole  case,  to  have  acted  in  this  respect  from  an  error 
of  judgment,  rather  than  from  any  bad  motive;  and  in  the  mode  of  punish- 
ment adopted  by  him,  which  had  been  urged  in  aggravation,  as  evincing  a 
vindictive  motive,  was  probably  m»led  by  the  erroneous  precedent  in  JBum's 
Justicef  which  appeared  to  leave  him  no  discretion  in  ordermg  corporal  punish- 
ment, the  court  finally  discharged  the  rule  upon  the  defendant's  payment  of  all 
the  costs  of  the  application. 

Upon  comparing  ike  two  statutes,  viz.  20  Geo.  II.  c.  19,  and  6  Geo.  III. 
c.  25,  there  appears  to  be  a  distinction  as  to  the  applicants.  In  the  former  act, 
it  is  to  be  on  application  by  any  mastery  mistrcts,  or  employer ;  by  the  latter  act. 
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the  complaint  is  to  be  by  **the  person  with  whom  the  labourer  thaU  have  con-  laboubcrs, 
trotted,  or  by  his  steward  or  agent     and  perhaps  the  punishment  which  may   miners, &c. 
be  legally  affixed,  may  depend  upon  the  station  which  the  applicant  m^  hold : 
and  it  abo  seems  that  the  words  guilty  of  any  mi$demeanor,  in  the  6  Geo.  III. 
c.  25,  are  much  more  general  than  the  words  **  any  mitdtmtanor  IN  bis  ser- 
viCB,"  in  the  20  Geo.  tl.  c.  19. 

By  the  57  Geo.  m.  c.  123,  s.  1,  the  provisions  of  the  12  Geo.  I.  c.  34,  which  provuiont  or  it 
prohibits  the  payment  of  the  wages  of  persons  employed  in  the  woollen  manu&c*  {^^/,*^][',^  ui^.M^I 
ture  in  goods,  and  to  secure  the  payment  of  every  pact  of  their  wages  in  good  e'^'in  cuiiierie!^ 
and  lawful  money  of  this  kingdom,  are  extended  to  labourers  employed  in 
working  and  getting  coal  in  the  United  Kingdom  of  Great  Britain  and  Ireland. 

But  hj  the  58  Geo.  III.  c.  51,  s.  1,  it  is  enacted,  ^  that  it  shall  and  may  be  Wages  n»y  b« 
bwiul  to  and  for  all  and  every  person  or  persons  concerned  in  the  trades  or  oc-  S'j^^Jf  ^Jj"*  ^v 
cupations,  or  concerned  in  the  employment  of  artificers,  workmen,  or  labourers  ooMcnu. 
of  the.  description  mentioned  in  the  aforesaid  acts,  or  any  of  them,  to  pay  the 
wages  of  their,  his,  or  her  workman  or  workmen,  labourer  or  labourers,  artificer 
or  artificers,  in  a  note  or  notes  of  the  governor  and  company  of  the  Bank  of 
England,  or  in  a  note  or  notes  of  any  duly  licensed  banker  or  bankers,  issued 
under  the  authority  of  the  statutes  for  the  time  being  in  that  behalf  made  and 
provided,  and  according  to  the  provisions  of  the  statutes  for  the  time  being  for 
granting  and  regulating  the  stamp  duties  in  all  cases  where  his,  her,  or  Qieir 
labourer  or  labourers,  workman  or  workmen,  artificer  or  artificers,  shall  freely 
and  voluntarily  consent,  and  be  willing  to  accept  and  receive  the  same  in 
payment  or  satisfaction  of  his,  her,  or  their  wages,  but  not  otherwise."  See, 
aiUe,  p.  365. 

By  the  57  Geo.  IIL  c.  122,  s.  2,  it  is  enacted,  that  all  the  provisions  of  the  ftr  Geo.  8,c.i». 
22  Geo.  H.  c.  27,  to  facilitate  the  labourers  in  the  woollen  trade  recovering  the  q^^^^^^  J* 
wages  for  which  they  have  stipulated,  or  to  which  they  are  entitled,  as  well  as  pUeabie  to  u!u^ 
the  provisions  imposing  a  penalty  on  masters  pying  labourers  in  goods,  are  *«t. 
extended  topersons employed  in  collieries,  and  m  working  and  getting  ooaJ,  in 
the  United  Kingdom  ot  Great  Britain  and  Ireland,  in  as  full  and  ample  a  man- 
ner as  if  they  had  been  enumerated  in  the  aforesaid  act;  and  all  remedies,  pe« 
nalties,  modes  of  recovery,  powers,  and  privileges,  and  all  other  matters  and 
things  therein  for  these  purposes  contained,  are  hereby  extended  to  parties  con- 
cermd  in  coal  works,  or  connected  therewith. 

Sect.  3.  The  provisions  of  the  acts  of  the  12  Geo.  I.,  and  of  the  22  Geo.  11.,  pjovUIom  of 
are  extended  to  Scotland  and  Ireland.  f^^J^* 

laod  aod  Irelaod. 
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[r  Geo.  I.  it  1,  c.  13 ;  5  Geo.  IV.  c.  95.] 

The  5  Geo.  IV.  c.  95,  s.  1,  repeals  the  8  Geo.  III.  c.  17,  regulating  the  «  G«o.  4,c.  05, 
wages  and  working-hours  of  tailors ;  and  also  the  7  Geo.  I.  st.  1,  c.  13,  except-  J^^Sr'/iifd^w' 
ing  so  much  thereof  as  relates  to  the  recovery  of  wages,  or  to  journeymen  i*it.'],c.  is,  la 
tailors,  or  servants  departing  from  their  service,  or  refusing  to  enter  into  work 
or  employment,  as  therein  mentioned. 

By  die  7  Geo.  1.  st  1,  c.  13,  s.  6,  it  is  enacted,  "diat  if  any  person  actually  ^^^^^^ 
retam^  or  employed  as  a  journeyman  tailor,  or  servant,  in  the  art  or  mystery        ^  * 
of  a  tailor,  as  aforesaid,  within  the  limits  aforesaid,  shall  at  any  time  or  times 

 depart  from  his  service  before  the  end  of  the  term  or  time 

for  which  he  is  or  shall  be  hired  or  retained,  or  until  the  work  for  which  he 
was  hired  or  retained  shall  be  finished,  or  not  being  retained  or  employed, 
shall  refuse  to  enter  into  work  or  employment  (afler  request  made  for  that  pur« 
pose  by  any  master  tailor,  for  the  wages  an4  hours  limited,  or  to  be  limited  and 
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TAILORS  AND  appointed  as  aforesaid),  unless  it  be  for  some  reasonable  or  sufficient  cause,  to 
WORKMEN,    be  allowed  by  two  justices  of  the  peace  within  the  limits  aforesaid ;  then  and  in 

7  Geo.  1,  St.  1,    every  such  case,  every  person  so  offending,  being  thereof  lawfully  convicted, 

^  13.  33  aforesaid,  shall  be  sent  to  the  house  of  correction,  there  to  be  kept  to  hard 

labour  for  any  time  not  exceeding  two  months.*' 

AppcaL  Sect.  9.  **  That  it  shall  and  may  be  lawful  for  any  person  aggrieved  by  any 

order  or  orders  to  be  made  by  any  two  or  more  justices  of  the  peace,  as  afore- 
said, to  appeal  to  the  justices  of  the  peace  assembled  at  the  next  general  quar- 
ter sessions  to  be  holden  for  the  city,  division,  parish,  or  place  where  su<^ 
order  shall  be  made,  giving  six  days^  notice  of  sucn  appeal ;  and  such  justices 
in  such  general  quarter  sessions,  shall  finally  hear  and  determine  the  matter, 
and  shall  have  power  to  award  reasonable  costs  to  either  party,  as  to  them  shall 
seem  just.*' 


Porloininc 
•hoes  or  inate- 
riaii. 


naccivioc. 


[9Geo.I.c.27.] 

By  the  9  Geo.  I.  c.  27,  s.  1,  it  is  enacted,  ''that  if  any  journeyman  shoe- 
maker, or  other  person,  hired  or  employed  as  such,  within  the  bills  of  morta- 
lity, shall  be  accused  by  the  master  so  hiring  or  employing 

such  journeyman  or  other  person  aforesaid,  of  having  fraudu- 
lently purloined,  embezzled,  sold,  pawned,  or  exchanged,  any  boots,  shoes, 
slippers,  cut  leather,  lace,  silk,  lasts,  or  other  materials,  for  making  boots, 
shoes,  slippers,  or  other  wares,  not  being  the  proper  goods  of  the  person  so  ac- 
cused, it  shall  and  may  be  lawful  to  and  for  any  one  or  more  of  nis  majesty's 
justices  of  the  peace  for  the  county,  city,  town,  or  place,  where  such  o£&nce 
shall  be  committed,  or  where  the  party  so  accused  shall  reside  or  inhabit,  and 
such  justice  or  justices  is  and  are  nereby  respectively  authorized  and  required, 
upon  complaint  or  information  upon  oath  of  such  offence  (which  oath  or  oaths 
such  justice  or  justices  is  and  are  hereby  empowered  to  administer)  to  sum- 
mon the  party  or  parties  complained  of,  or  to  issue  his  or  their  warrant  or  war- 
lants,  to  apprehend  and  bring  before  him  or  them  tlie  person  or  persons  so  ac- 
cused, complained  of,  or  suspected,  and  upon  his  or  tneir  appearance,  or  de- 
fault to  appear,  to  proceed  to  examine  the  matter  of  fact  with  whidi  they  are 
charged,  and  upon  due  proof  thereof  made,  either  by  confession  of  the  party 
or  parties  so  accused,  or  upon  the  oatli  or  oaths  of  one  or  more  credible  person 
or  persons,  to  determine  the  same,  and  to  convict  the  offender  or  offenders, 
and,  upon  such  conviction,  immediately  to  award  to  the  party  or  parties  in* 
jured,  reasonable  recompense  and  satisfiaiction  for  the  damage,  loss,  and  chai^ 
by  them  sustained,  and  upon  the  neglecting  or  refusing  immediately  to  pay 
the  same,  to  levy  the  same  oy  warrant  or  warrants,  under  the  hand  and  seal,  or 
hands  and  seals,  of  such  justice  or  justices,  upon  the  goods  and  chattels  of  the 
ofiender  or  offenders,  rendering  the  overplus  to  the  owner  or  owners  thereof, 
and  for  want  of  sufficient  distress,  to  cause  the  offender  or  offenders  to  be 
whipped  in  the  parish  or  place  where  the  offence  shall  be  committed  3  and  in 
case  of  conviction  for  any  second  or  other  such  offence,  to  commit  the  o&nder 
or  offenders  to  the  house  of  correction,  there  to  remain  and  to  be  kept  to  hard 
labour,  for  any  time  not  exceeding  one  month,  nor  less  than  fourteen  days,  as 
to  such  justice  or  justices  shall  seem  meet  and  reasonable.*' 

Sect.  II.  ''That  all  and  every  person  and  persons  who  shall  .  .  .  buy 
or  receive,  or  take  in  pawn,  of  or  from  any  journeyman  shoemaker,  or  other 
person  hired  or  employed  as  such,  in  manner  as  aforesaid,  or  finom  any  other 
person  whatsoever,  any  boots,  shoes,  slippers,  cut  leather,  lace,  silks,  bsts,  or 
other  materials,  for  making  boots,  shoes,  slippers,  or  other  wares,  not  being 
the  proper  goods  of  the  peraoD  or  persons  selling  or  pawning,  or  ofiecing  to  sell 
or  pawn  the  same^  shall^  for  eveiy  such  ofience,  (being  lawfully  coDvided 
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theieo^  in  maimer  as  afbiesaid)  make  such  reasonable  recompense^  within  two  sbobmiexbs 
days  after  the  matter  of  6ct  shall  be  detennined»  as,  upon  hearing  of  the  same,  witbim  tbb 
shall  be  awarded,  in  manner  as  aforesaid,  or  else  be  subject  to  such  distress, 
and*  for  want  of  sufficient  distress,  to  be  liable  to  the  like  punishment  as  is  i       h  ^ 
hereby  inflicted,  or  intended  to  be  inflicted,  on  such  journeyman,  joumeymeu, 
or  other  person  or  persons,  so  purloining,  embezzling,  selling,  pawning,  or  ex- 
changing such  goods  or  materials  as  aforesaid." 

S«t.  3.  TSsX  it  shall  and  may  be  lawful  for  any  two  or  more  of  ins  ma-  Power  or  tte 
jes^s  justices  of  the  peace,  dwelling  within  the  limits  aforesaid,  upon  any  J"*^^* 
complaint  or  information  upon  oath,  to  issue  their  warrant  or  warrants  for 
seaicfaing,  in  the  day-time,  the  house,  wardiouse,  or  other  place  of  such  person 
or  persons,  as  such  justices  shall  have  just  cause  to  suspect  to  have  received, 
boagfat,  or  taken  to  pawn,  any  such  goods  so  fraudulently  embezzled  or  pux^ 
loined  as  aforesaid,  and  for  that  purpose,  upon  refusal,  to  break  open  any  such 
house,  warehouse,  or  other  place,  if  there  shall  be  occasion ;  and  that  every 
person  who  shall  oppose  and  hinder  such  search,  shall,  for  every  such  offence, 
forfeit  the  sum  of  10/.  to  any  person  or  persons  who  shall  inform  and  sue  for 
the  same,  within  two  calendar  months  after  the  offence  committed,  in  any  of  his 
majesty's  courts  of  record  at  Westminster,  by  action  of  debt,  bill,  plain^  or  in- 
formation, wherein  no  essoin,  privilege,  protection,  order  of  restraint,  wager  of 
law,  or  more  than  one  imparlance,  £all  oe  granted  or  allowed ;  and  if  it  shall 
appear  by  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  upon  search 
of  such  house,  warehouse,  or  other  place,  it  shall  be  found  such  person  or  per- 
sons hath  or  have  in  his,  her,  or  their  custody  or  possession,  any  such  goods  so 
fiaudulentlysold,  exchanged,  or  pawned,  as  afore^iid,  such  justices  shall  cause 
the  same  to  be  restored  to  the  owner  or  owners,  proprietor  or  proprietors  there- 
of, and  oblige  the  party  or  parties  so  offending,  to  make  recompense  and  satis- 
&ction  to  such  owner,  for  the  loss  and  damage  in  detaining  such  goods,  and 
charges  in  getting  the  same,  and,  upon  refusal  of  the  party  or  parties  so  to  do, 
tot  be  subject  to  the  like  punishment  as  shall  be  inflicted,  or  hereby  provided  to  t  Sie, 
be  inflicted,  on  such  journeyman  or  agent,  or  other  person  so  fraudulently  em- 
bezzling, purloining,  selling,  exchanging,  or  pawning,  any  such  goods  as  afore- 
said.'' 

Sect.  4.  "That  all  and  every  person  and  persons  who  shall  at  any  time  I^a^toc  work 
hereafter  be  retained  or  employed  in  the  making  up  of  any  boots,  shoes,  and 
slippers,  or  other  wares,  for  any  one  master,  and  shall  neglect  the  performance 
tboeof,  by  suffering  himself  to  be  retained  or  employed  by  any  other  master, 
or  other  person  whatsoever,  before  he  or  they  shall  have  completed  the  same, 
and  finished  the  said  work  first  delivered  to  him  or  them,  then  in  every  such 
case,  every  person  so  offending,  being  thereof  lawfully  convicted  by  the  oath  or 
oaths  of  one  or  more  credible  witness  or  witnesses,  before  one  or  more  justice  or 
justices  of  the  peace  where  the  offences  shall  be  committed,  the  person  or  per- 
aonn  so  convicted  shall  be  sent  to  the  house  of  correction,  there  to  be  kept  to 
hard  labour  for  any  time  not  exceeding  one  month.*' 

Sect  6.  "That  it  shall  and  may  be  lawful  for  any  person  aggrieved  by  any  Appeal, 
order  or  orders  to  be  made  by  any  such  justice  or  lustices,  to  appeal  to  the 
next  quarter-sessions  of  the  peace,  to  be  bolden  for  the  county,  city,  town,  or 
place,  where  such  order  shall  be  made,  giving  eight  days'  notice  of  such  ap- 
peal ;  and  such  justices,  at  their  quarter-sessions,  shall  bear  the  master,  t  and  t  sie. 
shall  have  power  to  make  satisfaction  to  either  party,  as  to  them  shall  seem 
just,  whose  determination  therein  shall  be  final." 


XXI.  ^toatfon  betfoeen  ittmm  anb  aSotitmen. 

[5  Geo.  IV.  c.  96.] 

By  the  5  Geo.  IV.  c.  96,  s.  1,  (a)  after  reciting  that  it  is  expedient  that  the 
laws  relative  to  the  aibitratioQ  of  disputes  between  masters  and  workmen 
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Enitmemtion  of 
thf  cMiises  oi'  (lit- 
pnte  ihxt  may  be 
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Liipitmion  for 
-work  mc  11  to 
lodge  their  com- 
plalnu. 


Appointment  of 
refereei. 


should  be  consolidated  and  amended,  and  one  general  law  made  applicable  to 
every  description  of  trade  and  manufacture  ;  it  is  enacted,  that  the  39  &  40 
Geo.  III.  c.  90,  c.  106,  41  Geo.  III.  United  Kingdom,  c.  38,  and  44  Geo.  HI. 
c.  87,  shall  be  and  are  repealed,  save  and  except  in  as  ^  as  the  same  may 
have  repealed  any  prior  acts  or  enactments. 

Sect.  2.  That  the  following  subjects  of  dispute  arising  between  masters 
and  workmen,  or  between  workmen  and  those  employed  by  them,  in  any  trade 
or  manufacture  in  any  part  of  the  United  Kingdom  of  Great  Britain  and  Ire^ 
land,  may  be  settled  and  adjusted  in  manner  hereafter  mentioned  ;  that  is  U> 
say,  disasreements  respecting  the  price  to  be  paid  for  work  done,  or  in  the 
course  of  being  done,  whellier  such  disputes  shall  happen  or  arise  between 
them  respecting  the  payment  of  wages  as  agreed  upon,  or  the  houra  of  work  as 
agreed  upon,  or  any  injury  or  damage  done,  or  alleged  to  have  been  done  to 
the  work,  or  respecting  any  delay,  or  supposed  delay,  in  finishing  the  wodc,  or 
the  not  finishing  the  work  in  a  good  and  workmanlike  manner,  or  according 
to  any  contract,  or  to  bad  materials ;  cases  where  the  workmen  are  to  be  era- 
ployed  to  work  any  new  pattern  which  shall  require  them  to  purchase  any  new 
implements  of  manufacture,  or  to  make  any  alteration  upon  the  old  implements 
for  the  working  tliereof,  and  the  masters  and  workmen  cannot  agree  upon  the 
compensation  to  be  made  to  such  workmen  for  or  in  respect  thereof;  aisputes 
respecting  the  length,  breadth,  or  quality  of  pieces  of  goods,  or,  in  Uie  case  of 
cotton  manufacture,  the  yam  thereof,  or  the  quantity  and  quality  of  the  wool 
thereof;  disputes  respecting  the  wages  or  compensation  to  be  paid  for  pieces 
of  goods  that  are  made  of  any  great  or  extraordinary  length ;  disputes  m  the 
cotton  manufacture  respecting  the  manufacture  of  cravats,  shawls,  policat»  ro- 
mal,  and  other  handkerchiefs,  and  the  number  to  be  contained  in  one  piece  of 
such  handkerchiefs ;  disputes  arising  out  of,  for,  or  touching  the  particular 
trade  or  manufacture,  or  contracts  relative  thereto,  which  caimot  be  otherwise 
mutually  adjusted  and  settled ;  disputes  between  masters  and  persons  engaged  in 
sizing  or  ornamenting  goods ;  but  nothing  in  this  act  contained  shall  authorize 
any  justice  or  justices  acting  as  hereafter  mentioned,  to  establish  a  rate  of  wages 
or  price  of  labour  or  workmanship,  at  which  the  workman  shall  in  future  be 
paid,  unless  with  the  mutual  consent  of  both  master  and  workman :  provided 
always,  that  all  complaints  by  any  workman,  as  to  bad  materials,  shall  be 
made  within  three  weeks  of  his  receiving  the  same;  and  all  complaints  arising 
from  any  other  cause  shall  be  made  within  six  days  after  such  cause  of  com- 
plaint shall  arise.'* 

Sect.  3.  "That  whenever  such  subjects  of  dispute  shall  arise  as  aforesaid,  it 
shall  be  lawful  for  the  master  and  workman,  or  either  of  them,  to  demand  and 
have  an  arbitration  or  reference  thereof  in  manner  following ;  that  is  to  say, 
where  the  party  complaining  and  the  party  complained  of  sh^l  come  before  or 
agree  by  any  writing  under  their  hands,  to  abide  by  the  determination  of  any 
justice  of  the  peace  or  magistrate  of  any  countv»  riding,  division,  stewartiy, 
barony,  city,  borough,  town,  or  place,  within  which  the  parties  reside,  it  shall 
and  may  be  lawful  for  such  justice  of  the  peace  or  magistrate  to  hear  and  fi- 
nally determine,  in  a  summary  manner,  the  matter  in  dispute  between  such 
parties ;  but  if  such  parties  shall  not  come  before  or  so  agree  to  abide  by  the 
determination  of  such  justice  of  the  peace  or  magistrate,  then  it  shall  be  lawful 
for  any  such  justice  or  magistrate,  and  such  justice  of  the  peace  or  magistrate 
is  hereby  required,  on  complaint  made  before  him,  and  proof  by  the  examina- 
tion of  the  party  making  such  complaint,  that  application  has  been  made  to  the 
person  or  persons  against  whom  such  cause  of  complaint  has  arisen,  or  lus»  her, 
or  their  agent  or  agents,  if  such  dispute  has  arisen  with  such  agent  or  agents, 
to  settle  such  dispute,  and  that  the  same  has  not  been  settled  upon  such  com- 
plaint being  made,  or  where  the  dispute  relates  to  a  bad  v?arp,  tnat  such  cause 
of  complaint  has  not  been  done  away  with  within  forty-eight  hours  after  such 
application,  to  summon  before  him  such  person  or  persons,  or  agent  or  agents, 
on  some  day,  not  exceeding  three  days,  exclusive  ot  Sunday,  after  the  making 
such  complaint,  giving  notice  to  the  person  making  such  complaint  of  the 
time  stnd  place  appointed  in  such  summons  for  the  attepdpnoe  of  such  peison 
or  penoDSy^agent  or  a%ents,  as  aforesaid ;  .aod  jf  atsuch.tim&aipd  place  th«  per^ 
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SOD  or  persons  so  summoned  shall  not  appear  by  himself  herself,  or  them-  a rbitr axioms 

seWes,  or  send  some  person  on  his,  her,  or.  their  behalf,  to  settle. such  dispute,  bbtwbev. 

or  appearing,  shall  not  do  away  such  cause  of  complaint,  then  and  in  such  case  -s  Ueu.  4,  c  o«. 

it  shail.be  lawful  for  such  justice,  and  he  is  hereby  required,  at  the  request  of 

either  of  such  parties,  to  nominate  arbitrators  or  referees  for  settling  the  matters 

in  dispute ;  and  such  justice  shall  then  and  there,  at  such  meeting,  propose  not  Jnsiiee  to  imme 

less  than'  four,  nor  more  than  six  persons,  one  half  of  whom  shall  be  master  JJJJ^'JJ^'jJ 

manufacturers,  or  agents  or  foremen  of  some  master  manu&cturer,  and  the  *      ******  *  * 

other  half  of  whom  shall  be  workmen  in  such  manufacture ;  such  respective 

persons  residing  in  or  near  to  the  place  where  such  disputes  shall  liave  arisen ; 

out  of  which  master  manufacturers,  agents,  or  foremen,  the  roaster  engaged  in  M»«ter  tn  cHoom 

such  dispute,  or  his  agent,  shall  choose  one,  and  out  of  which  workmen  so  ^b*-'' 

proposea,  the  workman  or  his  agent  shall  choose  another,  who  shall  have  full 

power  to  hear  and  finally  determine  such  dispute.*' 

Sect  4.     That  in  case  any  or  either  of  the  persons  so  proposed  by  any  such  ReKnUiiom  for 
justice  shall  refiise  or  delay  to  accept  such  arbitration,  or  accepting  shall  not  *yf,jj«™Jfereei 
act  therein,  within  two  days  after  such  nomination,  the  justice  shall  proceed  to  whore'thus^'iip- 
name  another  or  other  persons  of  the  descriptions  aforesaid,  in  the  room  of  the  pointed  refnae  or 
person  so  refiising  as  aftnresaid  to  be  arbitrator  or  arbitrators  in  the  place  of  any  ?he''rererI!nce*'or 
such  arbitrator  or  arbitrators  so  refiising  or  delaying  to  accept,  or  who  shall  not  accepting  do  not 
act ;  and  in  every  case  of  a  second  nomination  the  arbitrators  shall  meet  within 
twenty-four  hours  after  the  application  for  the  same,  and  at  the  same  place  at 
which  the  meeting  of  the  referees  first  named  was  appointed,  or  at  some  other 
convenient  place,  as  the  justice  may  appoint ;  and  tne  expense  of  every  such 
application  for  the  appointment  of  a  second  referee  shall  be  borne  and  defrayed 
by  the  party  through  whose  de&ult,  or  the  default  of  whose  referee,  such  appli- 
cation is  rendered  necessary ;  and  Uie  justice  making  such  second  appointment 
shall  certify  the  same  in  the  form  for  that  purpose  hereafter  set  forth,  or  in  some 
other  form  to  the  like  effect ;  and  in  every  case  where  a  second  arbitrator  shall 
be  appointed  as  aforesaid,  and  such  second  arbitrator  shall  not  attend  at  the 
same  time  and  place  appointed  for  settling  the  matters  in  dispute,  it  shall  be 
lawful  for  the  omer  arbitrator,  at  such  time  and  place,  to  proceed  by  himself  to 
the  hearing  and  determining  of  the  same  matters  in  dispute ;  and  in  such  case 
the  award  of  such  sole  arbitrator  shall  be  final  and  conclusive  as  to  all  matters 
in  dispute  submitted  to  such  arbitrator,  without  being  subject  to  review,  appeal, 
or  suspension.*' 

Sect  5.  ^  That  the  arbitrators  or  referees  being  so  nominated  as  aforesaid,  Mc«Ung  of  n- 
the  said  justice  shall  thereupon  appoint  a  place  of  meeting  according  to  the  SKi\bairbe'' 
directions  of  this  act,  and  also  a  day  for  the  meeting,  notice  of  which  nomina-  giveo. 
tion,  and  of  the  day  of  meeting,  shall  thereupon  be  given  by  such  justice  to  the 
persons  so  nominated  arbitrators  or  referees,  and  to  any  party  to  any  such  dis- 
pute, who  may  not  have  attended  the  meeting  before  such  justice  as  aforesaid ; 
which  appointment  shall  be  by  such  justice  certified  in  the  form  following,  or 
in  some  other  form  to  the  like  efkci ;  that  is  to  say—* 

/,  J.  B.,  me  of  the  jutHcee  of  the  peace  acting  for  ,  do  J^^rdir 

hereby  certify,  that  C.  D,  and  E.  F.  are  duly  nominated  referee*  to  settle  the  matters  tir>ing  nuiu'iita- 
tn  difference  between  G,  //.,  of  ,  master  mantifacturer  [or,  agent  ttoo  or  rcfcrea. 

or  foreman,  as  the  case  may  be],  and  I,  K.  ,  of  ,  weaver  [or  other* 

wise,  as  the  case  may  be],  pursuant  to  an  act  passed  in  the  fifth  year  of  the  reign  of 
his  [present"]  mtgesty ;  and  that  the  said  referees  are  hereby  directed  to  meet  at 

t  on  ,  the  day  of  ,  ai 

of  the  clock  in  the  forenoon  [or,  afternoon^  as  the  case  may  be]. 

"  I,  A.  B.,  one  of  the  justices  of  the  peace  acting  for  ,  do 

hereby  certify ^  that  the  above-named  C.  D.  and  K  F.  [or,  one  of  them^  as  the  case 
may  be],  hiwing  refused  or  delayed  to  act  in  the  above-mentioned  reference,  L,  M.  and 
N.  O.  [or,  L.  M,  only,  as  the  case  may  be],  are  [or,  w]  by  me  duly  nominated  re- 
ftrtes  [or,  riferee],  together  with  the  above-named  C,  D.  [or,  E.  F.],  to  settle  the 
matters  in  difference  between  the^bove-named  G.  H.  and  I,  K, ;  and  the  said  C.  D, 
[or,  E.  /*.]»  together  with  the  said  L.  M,  [ox,  the  said  I^M.orN.  0.,  as  the  case 
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Plaee  for  the 
meeting  of  re- 


Attendance  of 
partie*. 


Mode  oflnveiti- 
gallon  of  com- 
plaint by  the  ar- 
bitraton. 


Arrest  and  com. 
mitment  of  re> 
fractory  wit- 


And  the  persons  so  apnointed  as  aforesaid  shall  hear  and  enmine  the  parties 
and  their  witnesses*  and  determine  such  dispute  within  two  days  after  sudi 
nomination,  exclusive  of  Sundays;  and  the  determination  of  such  arbitratoia 
shall  be  fintd  and  conclusive."  (a) 

Sect.  6.  That  in  all  cases  where  complaints  are  made  respecting  bad  waipa 
or  utensils  by  workmen,  the  place  of  meeting  of  the  referees  shall  be  at  or  as 
near  as  may  be  to  the  place  where  the  work  shall  be  carrying  on ;  and  in  all 
other  cases  at  or  as  near  as  may  be  to  the  place  or  places  where  the  woik  has 
been  given  out." 

Sect.  7.  That  if  any  person  so  complaining  as  aforesaid  shall  not  attend^ 
or  send  some  person  on  his  or  her  behalf,  at  the  time  and  place  appointed  bv 
such  justice  of  the  peace,  for  the  purpose  of  naming  such  persons  as  aforesaki^ 
such  person  shall  not  in  such  case  be  entitled  to  the  benent  of  this  act  \  and  if 
any  person  against  whom  any  such  complaint  shall  have  been  made  as  afore- 
said shall  not  attend,  or  send  some  person  on  his  or  her  behalf,  the  justice  of 
the  peace  shall  thereupon  nominate  a  person  for  him  out  of  such  persons  so 
proposed  as  aforesaid.*' 

Sect.  8.  That  the  said  arbitrators  and  referees  shall  meet  at  the  time  and 
place  fixed  by  the  justice  of  the  peace  by  whom  such  referees  were  appointed, 
and  shall,  by  inspection  of  the  work  in  regard  to  which  the  dispute  may  have 
arisen,  by  hearing  and  examining  the  parties,  or  any  other  persons  on  their 
behalf,  or  that  attend  to  give  evidence  respecting  the  matters  in  dispute,  upon 
oath,  (which  (6)  the  said  arbitrators  and  referees  are  hereby  empowered  to  ad- 
minister), or  otherwise,  or  by  otherwise  ascertaining  the  true  state  of  the  case, 
in  such  manner  as  to  such  arbitrators  and  referees  shall  appear  necessary,  pro- 
ceed to  determine  the  matter  or  matters  in  dispute  referred  to  them ;  and  the 
award  to  be  made  by  such  arbitrators  and  referees  shall  be  final  and  conclusive 
between  the  parties,  without  being  subject  to  review  or  challenge  by  any  court 
or  authority  whatsoever." 

Sect.  9.  *'  That  it  shall  be  lawful  for  any  arbitrator  or  arbitrators,  referee  or 
referees,  and  he  and  they  are  hereby  authorized  and  required,  at  the  request  in 
writing  of  any  of  the  parties,  to  issue  his  or  their  summons  to  any  witness  or 
wimesses  to  appear  and  give  evidence  before  such  arbitrator  or  arbitratois, 
referee  or  referees,  at  the  time  and  place  appointed  f<x'  hearing  and  deter* 
mining  any  such  dispute,  and  which  time  ana  place  shall  be  specified  in  such 
summons ;  and  if  any  person  so  summoned  to  appear  as  a  witness  as  aforesaid, 
shall  not  appear  before  such  arbitrator  or  arbitrators,  referee  or  referees,  at  the 
time  and  place  specified  in  such  summons,  or  offer  some  reasonable  excuse  for 
the  default,  or  appearing  according  to  such  summons,  shall  not  submit  to  be 
examined  as  a  witness,  and  give  his  evidence  before  such  arbitrator  or  arbi- 
trators, referee  or  referees,  touching  the  matter  of  such  dispute,  then  and  in 
every  such  case  it  shall  be  lawful  for  any  oot  or  more  of  his  majesty's  justices 
of  the  peace  acting  in  and  for  the  county,  stewartxy,  riding,  division,  buony, 
city,  burgh,  town,  or  place  where  such  dispute  shall  have  arisen,  and  they  are 
hereby  authorized  (proof  on  oatli,  in  the  case  of  any  person  not  appearing 
according  to  such  summons,  having  been  first  made  before  such  justice  or 
justices,  of  the  due  service  of  such  summons  on  every  such  person,  by  deli- 
vering the  same  to  him,  or  by  leaving  the  same  twenty-four  hours  before  the 
time  appointed  for  such  person  to  appear  before  such  arbitrator  or  aibitiators» 
referee  or  referees,  at  the  usual  place  of  abode  of  such  person),  by  warrant 
under  the  hands  of  any  such  justice  or  justices  to  commit  (c)  [see,  also,  s.  27], 
any  such  person  so  making  default  in  appearing,  or  appearing  and  refiismg  to 


(a)  Form  (No.  S3),  post, 
ih)  ForiD(No.  S6),/»M<. 


(c)  Form  (No.  97),  poet. 
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gtTe  evidence,  to  some  prison  within  tiie  jurisdiction  of  any  sudi  justice  or  ius-  abbitrations 
tices,  there  to  lemain,  without  bail  or  mainprise,  for  any  time  not  exceeding  bitwbbn* 
two  calendar  months,  nor  less  than  seven  days,  or  until  such  person  shall  s  G«o.  4,  c.  sc. 
submit  himsdf  to  be  examined,  and  give  hb  evidence  before  such  arbitrator  or 
aibitiaton,  referee  or  referees,  as  aforesaid :  provided  always,  that  in  case  such 
dispute  shall  be  heard  and  determmed  before  such  offender  shall  submit  to  be  ^^"^ 
examined,  and  give  evidence  as  aforesaid,  then  and  in  every  such  case  he,  she, 
or  they  shall  be  imprisoned  the  full  term  of  such  commitment." 

Sect.  10.  "  That  in  case  such  arbitrators  and  referees  so  appointed  cannot  ^lJ!fTlJ"|J5J,J' 
agree  upon  and  decide  such  matter  or  matters  in  dispute  so  referred  as  afore*  ^^SSInSH^ 
said,  or  shall  not  make  and  sign  their  award  within  three  days  after  the  date  of  Uee. 
die  order  of  such  justice,  certifying  their  appointment,  then  the  said  arbitrators 
and  referees  shall,  without  delay,  go  before  the  justice  by  whom  they  were  ap- 
pointed* and  in  case  of  his  absence  or  indisposition,  before  any  other  of  his 
majesty's  justices  of  the  peace  acting  in  and  for  the  county,  stewaitry,  riding, 
division,  barony,  city,  burgh,  town,  liberty,  or  place,  and  residing  nearest  to 
the  place  where  the  meeting  to  settle  such  dispute  shall  have  taken  place,  and 
shall  state  to  such  justice  or  justices  who  may  be  present  the  points  in  differ- 
ence between  them  the  said  arbitrators  and  referees,  which  points  in  difference 
the  said  justice  or  justices  shall,  and  is  and  are  hereby  authorized  and  required 
to  hear  and  determine  upon  the  statement  of  the  arbitrators  and  referees ;  and 
the  said  justice  or  justices  is  and  are  hereby  directed  and  required  to  settle  and 
determine  the  matter  in  dispute  with  all  possible  despatch,  and  in  all  cases, 
vrithin  the  space  of  two  days  after  the  expiration  of  the  time  hereby  allowed  to 
the  arbidators  and  referees  to  make  and  sign  their  award ;  and  the  determina-  SSrcTinli!*"  ^ 
tioa  of  such  justice  or  justices  shall  be  final  and  conclusive  between  the  parties 
so  difiering  as  aforesaid,  without  being  subject  to  review  or  challenge  by  any 
court  whatsoever." 

Sect.  11.    That  if  either  arbitrator  or  referee  shall  neglect  or  refuse  to  go  ProeecdiniE 
before  such  justice  of  the  peace  in  the  manner  herein  directed,  it  shall  and  may  re5jli**|"*lj'jjjl* 
be  lawful  for  such  justice,  after  summoning  the  arbitrators  to  attend  him,  to  de-  for«  jiMkeT 
termine  the  matter  or  matters  in  dispute  upon  the  statement  and  representation 
of  either  of  the  arbitrators  who  shall  come  before  him/' 

Sect.  13.  ^*  That  as  well  in  all  such  cases  of  dispute  as  aforesaid  as  in  all  Ditpotct  nuy  b« 
other  cases,  if  the  parties  mutually  agree  that  the  matter  in  dispute  shall  be  J^w^mpdJ  ST 
arbitrated  and  determined  in  a  different  mode  to  the  one  hereby  prescribed,  arbitration  npoo 
such  agreement  shall  be  valid,  and  the  award  and  determination  thereon  final  ^^^^^  ^<  parUei 
and  conclusive  between  the  parties,  and  the  same  proceedings  of  distress,  sale, 
and  imprisonment,  as  hereafter  mentioned,  shall  be  had  towards  enforcing  such 
award,  (by  application  to  any  justice  of  the  peace  of  the  county,  stevrartry, 
riding,  division,  barony,  city,  tovm,  burgh,  or  place  within  which  the  parties 
shall  reside,)  as  are  by  this  act  prescribed  for  enforcing  awards  made  under  and 
by  virtue  of  its  provisions." 

Sect.  14.    That  where  any  work  shall  have  been  delivered  to  any  workman  PartBere,ageBtf, 
by  the  agent  or  servant  of  any  master  or  masters,  to  be  when  finished  delivered  Sisonlwarei*" 
to  such  agent  or  servant ;  and  also  where  two  or  more  persons  shall  carry  on  principal*, 
the  business  of  such  manufacture  as  partners,  in  every  such  case  respectively 
the  like  proceedings  shall  and  may  be  had  and  made  against  such  agent,  ser- 
vant, or  any  partner,  and  shall  be  as  effectual  as  if  the  same  had  been  had  and 
made  against  the  principal,  or  all  the  partners ;  and  all  the  said  persons  respec- 
tively shall  obey  tne  award  made  thereupon,  ana  all  such  order  or  orders  as 
diall  be  made  by  the  said  justice  or  justices  in  or  respecting  the  matters  in 
di<;pute,  and  shall  be  subject  to  the  same  proceedings  and  consequences  for 
refusing  or  delaying  to  abide  by  or  perform  the  same,  as  if  the  proceedings  had 
been  had  against  the  principal,  or  against  all  the  partners." 

Sect.  15.    That  it  shall  be  lawful  in  all  cases  for  any  master  or  workman,  Muter  n«t  rctl- 
by  writing  under  his  hand,  to  authorize  any  person  to  act  for  him  in  submitting  Jj^fblw  ™!SII* 
to  arbitration  and  attending  arbitrators  or  justices  touching  the  matter  of  any  ^  . . 
«>*k;**««;^n  Provblon  for  tb« 

arbitration.  ^r  ih«  maatcr 

Sect  16.  That  in  all  cases  where  any  proceedings  may  be  had  against  a  beconini  bank 
master  or  masters  under  this  act,  or  where  such  proceedings  shall  have  been  ^in'^J^ 

ncncco* 
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ARBITRATIONS  commeiiced,  and  the  master  or  masters  shall  become  or  be  bankrupt^  or  any 
BETWKEw.     assignment  of  his  or  their  estate  or  effects  shall  have  been  made  under  the  said 
GeoT47c>      bankruptcy,  or  otherwise  by  deed  or  in  law,  the  factor  or  trustee  upon,  or  the 
assignee  or  assignees  of  such  estate  or  effects,  shall  be  liable  to  the  proceedings 
authorized  by  this  act  against  the  master  or  masters,  as  iiilly  as  the  master  or 
masters  was  or  were  before  the  bankruptcy  or  assignment ;  and  such  proceed- 
ings may  be  commenced  or  carried  on  against  such  factor,  trustee,  assignee,  or 
assignees,  who  shall  fulfil  and  abide  by  the  award  made  thereupon,  and  all 
such  order  or  orders  as  shall  be  made  by  the  said  justice  or  justices  in  or  res- 
pecting the  matters  in  dispute,  and  shall  be  subject  to  the  same  proceedings 
and  consequences  for  wilfully  refusing  or  delaying  to  abide  by  or  perform  the 
same,  as  if^  the  proceedings  had  been  had  against  the  master  or  masters  before 
his  or  their  bankruptcy,  or  the  assignment  of  his  or  their  estate  or  effects;  pro- 
vided that  all  sums  of  money  to  be  paid  in  pursuance  of  such  award  or  orders 
shall  be  recoverable  only  out  of  the  estate  or  effects  of  such  master  or  masters^ 
and  not  out  of  the  proper  money  of  such  factor,  trustee,  assignee,  or  assignees.'* 
In  whose  nnne       Sect.  17.    That  wnere  any  married  woman,  or  in&nt  under  the  age  of 
procewiiiiuB       tweuty-one  years,  shall  have  cause  of  complaint  in  any  of  the  cases  provided 
complainant    a  act,  against  any  master  or  masters,  his  or  their  agent  or  servant,  or 

inHrHrd  woiniin  ^tor  or  trustee,  or  assignee  or  assignees  as  aforesaid,  such  complaint  may  be 
or  infaiiL  lodged,  and  all  further  proceedings  thereupon  had,  by  and  in  the  name  of  the 

husband  of  such  married  woman,  and  of  the  father,  or,  if  dead,  of  the  mother^ 
or  if  on  the  death  of  both  parents,  of  any  of  the  kindred  of  any  such  infimt,  or 
of  the  surety  or  sureties  in  any  indenture  of  apprenticeship  of  any  such  infiint^ 
being  an  apprentice,  or  of  any  person  nominated  by  such  infant,  if  he  or  she 
shall  not  have  parent,  kindred,  or  surety ;  and  all  such  proceedings  shall  be  as 
effectual,  valid,  and  binding,  as  if  such  married  woman  was  sole,  and  such  in- 
fants were  of  full  age,  and  pursued  by  themselves  the  remedies  provided  by 
this  act." 

TicVrtH  of  pan!-  Sect.  18.  That  with  every  piece  of  work  given  out  by  the  manufacturer 
*^'ai*vlii2  work  *®  *  workman  to  be  done,  there  shall  (if  both  parties  are  agreed)  be  delivered  a 
out  w    wor  .  ticket,  in  such  form  as  the  said  parties  shall  mutually  agree  upon ;  and, 

which  said  note  or  ticket,  in  the  event  of  dispute  between  the  manu&cturer  and 
workman,  shall  be  evidence  of  all  matters  and  things  mentioned  therein  or 
respecting  the  same.*' 

Dnpiicateiof         oect.  19.    That  a  duplicate  of  every  such  note  or  ticket  shall  be  made  and 
■achUckeu.       kept  by  the  master  or  agent  delivering  the  same,  which  duplicate  shall  be  evi- 
dence of  all  the  matters  and  things  therein  contained,  in  case  the  workman  shall 
not  produce  to  the  arbitrators,  or  the  said  justice,  as  the  case  may  be,  the  said 
note  or  ticket  so  delivered  to  him  with  the  said  work." 
Mannftictnr«n  r«-     Sect.  20.    That  it  shall  not  be  allowable  to  any  manu&cturer,  who  shall 
ceiving  articiei    have  received  into  his  possession  any  article  without  objection  made  within 
afterwania.^       twenty-four  hours  by  himself,  or  his  clerk  or  foreman^  afterwards  to  make  any 

complaint  on  account  of  work  so  received." 
Extenaion  offline     Sect.  21.    That  if  the  parties  by  and  between  whom  the  said  reference  shall 
iiniit«d  for        take  place  as  aforesaid,  shall  think  it  expedient,  or  be  desirous  to  extend  the 
waking  award.    ^^^^  hereby  limited  for  the  making  the  award  or  umpirage,  it  shall  and  may  be 
lawful  fbr  them  to  extend  the  same  accordingly  by  indorsement,  according  to 
the  form  (a)  in  the  schedule  hereunto  annexed,  on  the  back  of  the  order  of  the 
justice  of  peace,  certifying  the  appointment  of  the  referees,  to  be  signed  by  both 
of  Uiem  in  the  presence  of  one  or  more  credible  witness  or  witnesses.'* 
Fonn  of  awani       Sect  22.    That  the  award  or  umpirage  to  be  made  upon  any  reference  de- 
In  schedule  an-    manded  under  this  act,  shall  and  may  be  drawn  up  and  written  at  the  fool  or 
nezed.  upon  the  back  of  the  said  order,  certifying  the  appointment  of  the  referees,  ac- 

cording to  the  form  (6)  in  the  schedule  hereunto  armexed." 
On  award  being      Sect.  23.    That  upon  fulfilment  of  the  award  or  umpirage,  the  same  shall 
faiflUrd,  fnifti-     be  acknowledged  by  the  party  in  whose  behalf  tlie  same  was  made,  by  an  ac- 
knowledged.^     knowledgment  at  the  foot  of  the  said  award,  in  the  form  (c)  of  the  schedule 


(a)  Form  (No.  S4),  pott.  (c)  Form  (No.  25),  post. 

(b)  Form  (No.  23),  pott,  - 
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hereunto  annexed,  which,  with  the  award,  shall  thereupon  be  delivered  to  the  combiw ations 
party  fulfilling  the  >same."  amongst. 

Sect,  24.  «« That  if  any  party  shall  reftise  or  delay  to  ftilfil  an  award  under  this  5  Geo.  4,  e.  m. 
act,  for  the  space  or  tenn  or  two  days  after  the  same  shall  have  been  reduced  into  Performance  or 
writing,  it  shall  be  lawful  for  any  such  justice  as  aforesaid,  on  application  of  the  Inf«reed  by^it- 
party  aggrieved,  and  he  is  hereby  required,  by  warrant  under  his  hand,  accord-  trew.  aud  uii\»^ 
ing  to  &e  form  (a)  of  the  schedule  hereunto  annexed,  or  in  some  other  form  to  ijj  '^^VTiL'' 
the  like  efiect,  to  cause  the  sum  and  sums  of  money  directed  to  be  paid  by  any  imprboncd. 
such  award  to  be  levied  by  distress  and  sale  of  any  goods  and  chattels  of  the 
person  or  persons  liable  to  pay  the  same,  together  with  all  costs  and  cliaiges 
attending  such  distress  and  sale,  such  sale  to  take  place  within  such  time,  not 
exceeding  five  days,  as  the  said  justice  shall  think  proper ;  and  the  overplus,  if 
any,  to  arise  by  such  sale,  to  be  rendered  to  the  owners  of  Uie  goods  and  chattels 
distrained ;  and  in  case  it  shall  appear  by  any  return  to  such  warranty  that  no 
sufficient  distress  can  be  readily  haa,  which  return  may  be  in  the  form  (6)  con* 
tained  in  the  schedule  hereunto  annexed,  or  in  some  other  form  to  the  like 
eflect,  it  shall  be  Uwfiil  for  any  such  justice  as  aforesaid,  and  he  is  hereby  re- 
quired, by  warrant  under  his  hand  according  to  the  form  (c)  of  the  schedule 
hereunto  aimexed,  or  in  some  other  form  to  the  like  efiect,  to  commit  the  person 
or  persons  so  liaMe  as  aforesaid  to  the  common  gaoH  or  some  house  of  correc- 
tioQ  within  his  or  their  jurisdiction^  there  to  remain  without  bail  for  any  time 
not  exceeding  three  months.** 

Sect.  25.  ^  And  whereas  cases  may  occur  where  the  recoveiy  of  such  sum  I"  certain  eawf, 
or  sums  of  money  by  distress  and  sale  of  the  goods  and  chattels  of  the  defiiulter  dutJSlIVIwii^e 
may  appear  to  the  iustice  or  justices  of  the  peace  by  whom  the  warrant  is  to  be  wiibheid.and  ib« 
issued  to  be  attended  with  consequences  ruinous,  or  in  an  especial  manner  in- 
jurious,  to  the  defaulter  and  his  family :  to  prevent  which  consequences,  be  it  ^riaoiu 
forther  enacted,  that  the  said  justice  or  justices,  in  all  such  cases,  shall  with- 
hold such  wanant,  and  commit  the  defaulter  to  the  common  gaol,  or  some 
house  of  correction  within  his  or  their  jurisdiction,  there  to  remain  without  bail 
for  any  time  not  exceeding  three  months ;  such  commitment  to  be  in  the 
form  (d)  or  to  the  effect  of  the  form  in  the  schedule  to  this  act  annexed.** 

Sect.  26.  ^  That  where  any  person  shall  be  committed  to  prison  for  refusing  On  payment  of 
or  delaying  to  fulfil  an  award  as  aforesaid,  and  such  person  shall,  at  any  time  ^i^*^""*^'' 
during  the  period  of  his  or  her  imprisonment,  pay  to  tne  governor  or  keeper  of  diJeli^cd. 
the  prison  tne  full  amount  of  the  sum  awardra,  with  all  reasonable  expenses 
incuxied  through  such  refusal  or  delay,  it  shall  be  lawful  for  such  governor  or 
keeper  of  such  prison,  and  he  is  hereby  required,  forthwith  to  discharge  such 
person  from  his  custody.'* 

Sect  27.  That  the  justice  or  justices  by  whom  any  person  or  persons  shall  Form  or  warrant 
be  committed  to  prison  for  not  appearing  as  a  witness,  or  not  submitting  to  be  ofcomniiim^t  in 
examined,  shall  cause  the  warrant  or  order  for  such  commitment  to  be  drawn  *^  * 

up  in  the  form  (e)  or  to  the  effect  set  forth  in  the  schedule  to  this  act.*' 

Sect.  28.  **  That  no  appeal  by  certiorari  shall  lie  against  any  proceedings  No  appeal  or 
under  this  act.**  certiorari. 

Sect  29.  ^  That  no  proceedings  under  this  act  shall  be  invalid  for  want  of  Want  or  form, 
form.*' 

Sect  90.  "  That  the  following  and  no  higher  fees  shall  be  allowed  to  be  Feea  for  procee<i> 
taken  for  any  proceeding  under  this  act ;  that  is  to  say,  J^^* 
To  the  clerk  of  thejtaiice  orjuUicet : 
^  For  each  summonst  2d. ;  for  every  oath  or  affimation,  dd. ;  for  drawing  and 
entering  Uie  order,  4/. ;  for  every  warrant,  6d. 

^  To  the  constable  or  other  peace-officer : 
For  service  of  summons  or  order,  4d. ;  for  executing  warrant  of  distress 
and  sale  of  goods,  It. ;  for  custody  of  goods  distrained,  per  diem^  3d. }  for  every 
mile  he  Ml  travel,      j  for  every  caption,  6d. 

(a)  Form  (No.  «8),  post.  (r)  Form  (No.  SO),  pott, 

(h)  Form  (No.  f9)y  pott.  (d)  Form  (No.  31),  pott. 

(r)  Form(No.  3l),pM/. 
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Sbertarus. 


coxBiNATTONt  ^  Aiul  8  tabfo  of  fecs,  signed  by  the  clerk  to  such  justice  or  justices,  shall  be 

quarter  session,  or  petty  ot  other 


ilMUNOST. 

5  Geo.  4.  e.  90. 

Cotts  and  ex> 
penM'8,  huw  to 
be  settled. 


hung  up  in  every  place  where  any  eeneral  or 
sessions  of  the  peace,  shall  be  held. 


Sect.  31.  That  all  costs,  time,  and  expenses  attending  the  application  to 
justices  to  be  made  under  this  act,  and  of  tne  arbitration  pursuant  thereon,  shall 
be  settled  by  the  arbitrators  or  arbitrator  by  whom  such  dispute  shall  be  set- 
tled ;  and  where  the  same  sliall  be  determined  by  any  justice  of  the  peace^  pur- 
suant to  this  act,  then  the  costs,  timet  and  expenses  aforesaid  shall  be  settled 
by  such  justice ;  and  where  the  arbitrators  appointed  as  aforesaid  cannot  anee 
as  to  the  costs,  time,  and  expenses  to  be  allowed,  the  same  shall  be  settled  by 
the  justice  or  justices  of  the  peace  by  whom  the  said  arbitrators  were  named ; 
and  in  case  of  his  absence  or  indisposition,  by  any  justice  of  the  peace  for  the 
same  county,  stewartry,  riding,  division,  barony,  city,  buigh,  libeity,  town,  or 
pbice  nearest  to  the  place  at  which  the  arbitrators  met  to  settle  the  dispute : 
provided  always,  that  no  master  manufacturer,  his  foreman  or  agent,  shall  in 
any  case  be  allowed  for  costs,  time,  or  expenses,  by  the  said  justice  or  justices, 
unless  it  shall  appear  to  him  or  them  that  the  proceedings  of  the  workmeii  were 
vexatious  and  oppressive.'* 

Sect.  32.  *'  That  every  agreement,  submission,  award,  ticket,  matter,  or 
ipt  fromttMnp-  fjj^Qg  under  and  by  virtue  of  this  act,  or  relating  to  any  other  mode  of  arbitr^ 
tion  as  aforesaid,  shall  and  may  be  drawn  up  and  written  upon  unstamped 
paper.'' 

Sect.  33.  That  no  action  shall  be  brought  against  any  aibitrator,  justice  of 
the  peace,  constable,  headbgrough,  or  other  officer,  or  against  any  other  person 
or  persons  whomsoever,  for  any  matter  or  thing  whatsoever  done  or  committed 
under,  or  bv  virtue,  or  in  the  execution  of  this  act,  unless  such  action  shall  be 
brought  within  six  calendar  months  next  after  the  doing  or  committing  of  such 
matter  or  thing." 

Sect.  34.  That,  if  any  action  or  suit  shall  hmaA^  be  commenced  or  pro- 
secuted against  any  person  or  persons  for  any  thing  done  under,  by  virtue,  or 
in  the  execution  of  this  act,  such  person  or  persons  may  plead  the  general  issue, 
and  give  this  act  and  the  special  matter  in  evidence ;  and  if  the  plaiAtiiT  shall 
become  nonsuited,  or  suffer  discontinuance,  or  forbear  further  prosecution,  or 
if  judgment  shall  be  given  for  the  defendant  or  defendants,  sudi  defendant  or 
defendants  shall  recover  his,  her,  or  their  full  costs,  and  for  whidi  he,  she,  or 
they  shall  have  like  remedy  as  in  cases  where  costs  by  law  are  given  to  de- 
fendants.'* 

Sect  35.  That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend  to  repeal,  abridge,  annul,  or  make  void  aoy  of  the  clauses,  provisions, 
remedies,  or  powers  contained  in  any  law  or  statttte  now  in  force,  and  not  re- 
pealed by  this  act." 


Proceedingt  ex- 
doty, 


LimitatloB  of 
a<itioiii  for  em' 
ecttUng  act. 


In  action  for 
esecuiInK  act. 

Ococral  luae. 


Coato. 


Proviso  for  acts 
not  hereby  re- 
pealed. 


XXII.  (ETomUnations  amongst  iStasttts  er  SStotftmett. 

[5  Geo.  IV.  c.  96 ;  6  Geo.  IV.  c.  189.] 

5  Geo.4.  e.  M.  Bv  thc  6  Geo.  IV%  c.  96,  s.  1,  the  statutes  39  &  40  Geo.  III.  c  106,  and 
giJ^J  f  41  Geo.  III.  (U.  K.)  c.  38  (which  amended  the  39  &  40  Geo.  III.  c.  106) 
and4i'Geo.  \  repealed,  save  and  except  so  far  as  the  same  may  have  repealed  any  prior 
(U.  K.)  c.  ss,     act  or  enactment. 

s  Gep.  4,  c.  06,  By  the  6  Geo.  IV.  c.  129,  reciting  that,  whereas  an  act  was  passed  in  the  last 
**  session  of  Parliament,  intituled  *  An  Act  to  repeal  the  Laws  relative  to  the 

Combination  of  Woiknien,  and  for  other  Purposes  therein  mentioned/  by 
which  act  various  statutes  and  parts  of  statutes,  relating  to  combinatioos  among 
workmen  for  fixing  the  wages  of  labour,  and  for  regulating  and  controlliDg 
the  mode  of  carrying  on  any  manufacture,  trade,  or  businen,  were  repealed, 
and  other  provisions  were  made  for  protecting  the  free  employment  of  capital 
and  labour,  and  for  punishing  combinations  interffsring  with  such  freedom, 
by  means  of  violence,  threats,  or  intimidation ;  and  whereas  the  provisions  of 
the  said  act  have  not  been  found  effectual  \  and  whereas  such  combinations 
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are  injuriouft  to  trade  and  commerce,  dangerous  to  the  tranquilliiy  of  the  coMBiif  atioks 
country,  and  especially  prejudicial  to  the  interests  of  all  who  are  concerned  in  amohost. 
fbem ;  and  whereas  it  is  expedient  to  make  further  provision,  as  well  for  the  0  Geo.  4,  c  120. 
security  and  personal  freedom  of  individual  workmen  in  the  disposal  of  their 
skill  and  labour,  as  for  the  security  of  the  property  and  persons  of  masters  and 
employers^  and  for  that  purpose  to  repeal  the  said  act,  and  to  enact  other  pro« 
vjsioos  and  regulations  in  lieu  thereof-/'  it  is  enacted,    that  from  and  after  the 
passiuff  of  this  act,  the  said  recited  act  of  the  last  session  of  Parliament  shall  r«peai«d. 
oe  ana  the  same  is  hereby  repealed/* 

Sect.  2.    That,  from  and  after  the  passing  of  this  act,  so  much  of  an  act  ceiitin  mu  ihau 
made  in  the  thirtv-third  vear  of  the  reign  of  King  Edward  I.,  concerning  itaud  and  re- 
cooqurators  who  do  oonfeder  or  bind  themselves  by  oath,  covenant,  or  other  "^^"sjridwTi 
alliance,  as  relates  or  extendi  to  combinations  or  conspiiacies  of  workmen  or  si.  1,  m  pvt*  m 
other  persons  to  obtain  an  advance  of  or  to  fix  the  rate  of  wages,  or  to  lessen  or     Vi*^*?"  ^ 
alter  the  hours  or  duration  of  the  time  of  working,  or  to  decrease  the  quantity  workmen, 
of  work,  or  to  regulate  or  control  the  mode  of  carrying  on  any  manufacture, 
trade,  or  business,  or  the  management  thereof,  or  to  combinations  or  conspira- 
cies of  maaieis,  manufacturers,  or  other  persons,  to  lower  or  fix  the  rate  of 
vrages,  or  to  increase  or  alter  the  hours  or  duration  of  the  time  of  working*  or 
to  increase  the  quantity  of  work,  or  to  regulate  or  control  the  mode  of  carrying 
on  any  roanufiM^uie,  trade,  or  business,  or  the  management  thereof,  or  to  oblige 
^rkmen  to  enter  into  work  i  and  also  so  much  of  a  statute  made  in  the  third  s  Hen.  0,  e.  1. 
year  of  King  Henry  the  Sixth,  as  relates  to  ilie  annual  congregations  and  con- 
federacies made  by  masons  in  their  general  chapters  assembled ;  and  also  a  33  Hen.  8,  it  1, 
certain  act  passed  in  the  Parliament  of  Ireland,  in  the  thirty-third  year  of  King  c.  0,  (i.) ' 
Henry  the  Eighth,  intituled,  *  An  Act  for  Servants'  Wages  ;*  also  a  certain  act  2  &  s  Edw. «. 
passed  in  the  second  and  third  years  of  King  Edward  the  Sixth,  intituled,  'An  c.  is. 
Acttoucbing  Victuallers  and  Handicraftsmen;'  and  also  a  certain  other  act  sParhJac.  1, 
passed  in  the  Parliament  of  Scotland,  in  the  fifth  Parliament  of  King  James  (^*) 
the  First  of  Scotland,  intituled,  '  Of  the  Fees  of  Craftsmen,  and  the  Price  of 
their  Worke also  a  certain  other  act  passed  in  the  Parliament  of  Scotland,  in 
thefifU)  Parliament  of  King  James  the  First  of  Scotland,  intituled,  <  Of  the  Fees 
of  Workmen also  a  certain  other  act  passed  in  the  Pariiajnent  of  Scotland,  in 
the  fifkh  Parliament  of  King  James  the  First  of  Scotland,  intituled,  *  Of  Writches 
and  Masones;'  alto  a  certain  other  act  passed  in  the  Parliament  of  Scotland,  in  t  Pari.  Jae.  1, 
the  se^'enth  Parliament  of  King  James  the  First  of  Scotland,  intituled,  <  The  ^^'^ 
Price  of  Silk  Workmanshippe also  a  certain  other  act  passed  in  tlie  Parlia«  5  Pari.  Mary, 
meat  of  Scotland,  in  the  fifth  Parliament  of  Queen  Mary  of  Scotland,  intituled,  (^  ) 
*  The  Price  of  Craftesmeime^s  Work,  of  Meate  and  Drinke  in  Tavernes also  7  Pari.  Jac.  0, 
a  certain  other  act  passed  in  the  Parliament  of  Scotland,  in  the  seventh  Parlia-  C^*) 
ment  of  King  James  the  Sixth  of  Scotland,  intituled, '  Anent  ihe  Setting  of  Or- 
dour  and  Price  in  all  Stuiffe;'  also  so  much  of  a  certain  other  act  passed  in  the  I3  &  14  Car.  n, 
thirteenth  and  fourteenth  years  of  King  Charles  the  Second,  intitufed, '  An  Act  ^'     *'  ^* 
for  Regul^ng  the  Trade  of  Silk-Throwing/  as  provides  and  enacts,  that  the 
corporation  of  silk-throwers  should  not,  by  virtue  of  that  act,  nor  any  thing 
therein  contained,  make  any  orders,  ordinances,  or  by-laws,  to  set  any  rates  or 
prices  whatsoever  upon  the  throwing  of  silk,  to  bind  or  enforce  their  members 
to  worii  at;  also  a  certain  other  act  passed  in  the  seventh  year  of  King  George  7  G«o.  1,  at.  1, 
the  First,  intituled,  *  An  Act  for  Regulating  the  Journeymen  Tailors  within  the  ^ 
Weekly  Bills  of  Mortality,'  excepting  so  much  diereof  as  relates  to  the  recovery 
of  wages,  or  to  journeymen  tailors  or  servants  departing  fiom  their  service,  or 
refusing  to  enter  into  work  or  employment,  as  therein  mentioned;  also  so  i9Geo.i,e.  M, 
much  of  an  act  passed  in  the  twelfth  year  of  King  George  the  First,  intituled,  **  ^ 
'An  Act  to  prevent  unlawfol  Combinations  of  Workmen  employed  in  the 
Woollen  Manufactures,  and  for  better  Payment  of  their  Wages,'  as  provides 
that  contracts,  covenants,  or  agreements,  by-laws,  ordinances,  rules,  ana  orders, 
made  or  entered  into  by  or  between  persons  brought  up  in,  or  professing,  using, 
or  exercising  the  art  and  mystery  of^  a  woolcoml^r  or  weaver,  or  journeyman 
woolcomber  or  journeyman  weaver,  as  therein  mentioned,  shall  be  illegal,  null, 
and  void,  and  as  punishes  woolcombers,  weavers,  journeymen  woolcombers 
^^id  weavers,  and  other  peiBons  concerned  in  the  woollen  manufactures,  for 
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COMBINATIONS  keeping  up,  continuing,  acting  in,  making,  entering  into,  ligning,  sealing,  or 
AMONGST,     being  knowingly  concerned  in,  presuming,  or  attempting  to  put  in  executioa 
0  Geo.  4,  c.  120.  such  agreements,  by-laws,  ordinances,  rules,  or  orders,  as  therein  mentioned, 
and  as  provides  that  the  provisions  of  the  said  act  of  the  twelfth  of  George  the 
First,  just  recited,  shall  extend  to  the  persons  therein  mentioned ;  also  so  much 
3  Geo.  s,  c.  14    of  a  certain  other  act  passed  in  the  Parliament  of  Ireland,  in  the  third  year  of 
(I.)  m  paru       Kixi^  Gcorge  the  Second,  intituled,  *  An  Act  to  prevent  unlawful  Copnbinations 
of  Workmen,  Artificers,  and  Labourers,  employed  in  the  several  Trades  and 
Manufactures  of  this  Kingdom,  and  for  the  better  Payment  of  their  Wages  ; 
as  also  to  prevent  Abuses  in  making  of  Bricks,  and  to  ascertain  their  Dimen- 
sions,* as  aeclares  illegal,  null,  and  void,  the  contracts,  covenants,  agreements, 
by-laws,  ordinances,  rules,  and  orders,  therein  mentioned,  and  makes  it  an  of- 
faice  to  keep  up,  continue,  act  in,  make,  enter  into,  sign,  seal,  or  be  knowingly 
concerned  therein,  and  to  presume,  or  to  attempt  to  put  the  same  into  execu- 
17  Geo.  s,  c.  S8  tion,  as  therein  mentioned ;  also  so  much  of  a  certain  other  act  passed  in  the 
(I.)  in  paru       Parliament  of  Ireland,  in  the  seventeenth  year  of  King  George  the  Second,  in- 
tituled, '  An  Act  for  Continuing  several  Statutes  now  near  Expiring,  and  for 
Amending  other  Statutes,  and  for  other  Purposes  therein  mentioned,'  as  de- 
clares the  assemblies  therein  mentioned  to  be  unlawful  assemblies,  the  houses 
where  they  meet  common  nuisances,  and  punishes  the  master  and  mistress 
thereof,  as  likewise  those  who  enter  into  the  contracts,  covenants,  or  articles 
therein  mentioned,  or  collect  or  pay  money  for  the  support  of  persons  as  therein 
S2  Geo.  9,  c  S7,  mentioned ;  also  so  much  of  a  certain  other  act  passed  in  the  twenty-second 
**  year  of  King  George  the  Second,  intituled  *  An  Act  for  the  more  effectual  Pre- 

venting Frauds  and  Abuses  committed  by  Persons  employed  in  the  Manufiic- 
ture  of  Hats,  and  in  the  Woollen,  Linen,  Fustian,  Cotton,  Iron,  Leather,  Fur, 
Hemp,  Flax,  Mohair,  and  Silk  Manufactures,  and  for  Preventing  unlawful 
Combinations  of  Journeymen  Dyers  and  Journeymen  Hotpressers,  and  of  all 
Persons  employed  in  the  said  several  Manu&ctures,  and  for  the  better  Payment 
of  their  Wages,'  as  extends  those  provisions  of  the  said  act  of  the  twelfth  of 
90  Geo.  9,  c  sa,  George  the  First  herein  mentioned,  to  the  persons  therein  mentioned ;  also  so 
**  '*  much  of  a  certain  other  act  passed  in  the  twenty-ninth  year  of  King  Geoige  the 

Second,  intituled,  *  An  Act  to  render  more  ^ectual  an  Act  passed  in  the 
TwelfUi  Year  of  ^e  Reign  of  his  late  Majesty  King  George,  to  prevent  unlaw- 
ful Combinations  of  Workmen  employed  in  the  Woollen  Manu&ctures,  and 
for  the  better  Payment  of  their  Wages ;  and  also  an  Act  passed  in  the  Thir- 
teenth  Year  of  the  Reign  of  his  said  late  Majes^Tt  for  the  better  Rtgulation  of 
the  Woollen  Manufacture,  and  for  Preventing  Disputes  among  the  Persons 
concerned  therein,  and  for  Limiting  a  Time  for  Prosecution  for  the  Forfeiture 
appointed  by  the  aforesaid  Act,  in  case  of  the  Payment  of  the  Workmen's 
Wages  in  any  other  manner  than  in  Money,'  as  relates  to  the  making  of  rates 
for  ttie  payment  of  wages,  continuing  and  altering  and  notifying  them  as  therein 
n^^DArtl  mentioned;  also  so  much  of  a  certain  other  act  passed  in  the  Pluiiament  of 
^'^    ^  Ireland,  in  the  third  year  of  KingGeorge  the  Third,  intituled,  <  An  Act  for 

Continuing  and  Amending  certain  Temporary  Statutes  heretofore  made,  for  the 
better  Regulation  of  the  City  of  Cork,  and  for  Enlarging  the  Salary  of  the  Trea- 
surer, and  for  the  better  Regulating  the  Sale  of  Coab  in  the  said  City,  and  for 
Erecting  and  Continuing  iJtmps  in  the  same,  and  for  the  better  Preserving  the 
Streets  and  Highways  therein,  and  for  Confirming  and  Establishing  a  Court  of 
Conscience  in  the  said  City,  and  for  Regulating  the  Assize  of  Bread  therein, 
and  for  Securing  the  Quays  by  Parapet  Walls,'  as  relates  to  the  assemblies  and 
combinations  of  artificers,  journeymen,  apprentices,  labourers,  and  manuiac- 
so«o.  3,  c.  14  turers  therein  mentioned ;  also  so  much  of  a  certain  other  act  passed  in  the 
(1.)  in  pvt.  Parliament  of  Ireland,  in  the  third  year  of  King  George  the  Third,  intituled, 
'  An  Act  for  the  better  Regulation  of  the  Linen  and  Hempen  Manufactures,* 
as  relates  to  meeting,  in  order  to  consult  upon  or  enter  into  rules,  agreements, 
or  combinations,  to  ascertain  or  fix  the  price  of  labour  or  workmanship,  and  as 
relates  to  administering  oaths  or  declarations  tending  to  fix  the  price  of  wages 
or  workmanship,  and  as  relates  to  issuing  and  deUvering  tickets,  certificato, 
and  tokens  of  parties  being  licensed  to  work,  and  as  relates  to  rules,  orders, 
and  regulations  relating  to  tlie  price  or  wages  of  labour  or  woikmanship,  and 
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as  relates  to  oadis  to  eDter  into  combinations  or  agreements  to  ascertain  or  fix  comvivatioiis 
the  price  of  wages  or  workmanship,  and  to  oaths  and  combinations  not  to  work     amon  ost. 
for  a  particular  employer,  as  therein  mentioned ;  also  a  certain  other  act  passed  d  Geo.  4,  u  iso. 
in  the  eighth  year  of  King  George  the  Third,  intituled, '  An  Act  to  amend  an 
Act  made  in  the  Seventh  Year  of  King  George  the  First,  intituled,  "  An  Act 
for  Regulating  the  Journeymen  Tailors  within  the  Weekly  Bills  of  Mortality      >  0^.  s,  c.  it. 
also  so  much  of  a  certain  other  act,  passed  in  the  Parliament  of  Ireland,  in  the  J  J  w/*!.^**' 
eleventh  and  twelfth  years  of  King  George  the  Third,  intituled,  'An  Act  for  *   '  * 
the  Regulation  of  the  City  of  Cork,  and  for  other  Purposes  therein  mentioned 
relative  to  the  said  City,'  as  relates  to  the  meetings  and  assemblies  therein  men- 
tioned,  the  administering  and  taking  oaths  and  declarations,  to  the  tickets,  cer- 
tificates, advertisements,  and  writings,  and  to  the  rules,  orders,  agreements, 
and  regulations*  and  to  the  combinations  and  agreements  to  ascertain  or  fix  the 
price  of  wages,  labour,  or  workmanship,  or  not  to  work,  and  as  relates  to  the 
refusal  or  neglect,  by  persons  not  in  actual  service,  to  work  on  application 
made,  and  as  relates  to  the  detection  and  discovery  of  assemblies  ana  combi- 
nations for  any  of  the  above-recited  purposes,  and  as  relates  to  ascertaining 
wages  as  therein  mentioned;  also  so  much  of  a  certain  other  act,  passed  in  the  ha    Heo.  a. 
Parliament  of  Ireland  in  the  eleventh  and  twelfth  years  of  King  George  the  *•  ^  in.p««. 
Third,  intituled, '  An  Act  for  Regulating  the  Journeymen  Tailors  and  Joumev- 
men  Shipwrights  of  the  City  of  Dublin,  and  the  Liberties  thereof,  and  of  the 
County  of  Dublin,'  as  punishes  those  who  permit  the  clubs  and  societies 
therein  mentioned  to  be  kept  or  held  in  their  houses  or  apartments,  and  as 
makes  the  contracts,  covenants,  and  agreements  therein  mentioned,  and  oaths 
to  enforce  them,  illegal,  and  as  punishes  persons  for  keeping  up,  continuing, 
acting  in,  making,  entering  into,  signing,  sealing*  or  being  knowingly  interest^ 
or  GoncOTed  in  such  contracts,  covenants,  or  agreements,  and  as  punbhes  per- 
sons not  retained  or  employed  for  refusing  to  enter  into  work  or  employment 
on  request  made,  as  therein  mentioned,  and  as  regulates  the  hours  of  work  and 
the  rate  of  wages  as  therein  mentioned ;  also  so  much  of  a  certain  other  act,  13  Geo.  s,  c  as, 
passed  in  the  thirteenth  year  of  King  George  the  Third,  intituled, « An  Act  to  '*  * 
empower  the  Magistrates  therein  mentioned  to  settle  and  regulate  the  Wages 
of  Persons  employed  in  the  Silk  Manufacture  within  their  respective  Jurisdic- 
tions,' as  relates  to  settling,  regulating,  ordering,  and  declaring  the  wages  and 
prices  of  work,  and  the  notification  tliereof,  and  makes  it  an  offence  to  deviate 
nom  such  settlement,  relation,  order,  and  declaration,  or  to  ask,  receive,  or 
take  more  or  less  wages,  or  larger  or  less  prices,  than  shall  be  so  settled,  or  to 
enter  into  combinations,  or  for  that  purpose  to  decoy  or  solicit,  or  to  assemble, 
as  therein  mentioned,  and  as  relates  to  the  detection  of  such  offences,  and  as 
makes  it  an  offence  to  retain  or  employ  journeymen  weavers,  out  of  the  limits 
therein  mentioned;  or  to  give,  allow,  or  pay,  or  cause  to  be  given,  allowed  or 
paid,  more  or  less  wages  than  shall  be  setUed,  as  therein  mentioned ;  aho  so  ir  Geo.  a«  e.  bs^ 
much  of  a  certain  other  act,  passed  in  the  seventeenth  year  of  King  George  the  ^* 
Third,  intituled,  '  An  Act  for  the  better  Regulating  the  Hat  ManufecUny,'  as 
relates  to  the  keeping  up,  acting  in,  making,  entering  into,  signing,  sealing,  or 
being  knowingly  concerned  in  the  contracts,  covenants,  or  a^ements,  by- 
laws, ordinances,  rules,  or  orders  of  the  club,  societies,  or  combmations  therein 
mentioned,  or  the  presuming  or  attempting  to  put  the  ^;reements,  by-laws,  or- 
dinances, rules,  or  orders,  in  execution,  or  to  the  attending  meetings,  clubs, 
8ocietie%  or  combinations,  or  to  the  summoning,  giving  notice  to,  or  calling 
upon,  collecting,  demanding,  or  receiving,  persuading,  enticing,  or  inveigling, 
or  endeavouring  to  persuade,  entice,  or  inveigle,  paying  money,  making  or  en- 
tering into  subscriptions  or  contributions  as  therein  mentioned ;  also  so  much  lo  &  lo  Geo.  s, 
of  a  certain  other  act,  passed  in  the  Parliament  of  Ireland  in  the  nineteenth  and  «•    CO  P*'** 
twentieth  years  of  King  George  the  Third,  intituled, « An  Act  to  prevent  Com- 
binations, and  for  the  furdier  Encouragement  of  Trade,*  as  declares  that  com- 
binations in  trade  are  public  nuisances,  and  that  the  acts  therein  enumerated 
shall  be  considered  as  evidences  of  unlawful  combinations,  and  sufiicient  for 
the  conviction  of  any  person  who  shall  be  guilty  of  the  same,  and  as  avoids 
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coMBXHATioMs  Fulcs,  by-Uws,  and  regulations*  contrary  to  its  provisions,  and  oaths  for  obey- 
AMowosT.     ing  or  executing  the  same,  and  as  provides  for  the  case  of  an  act  of  combina- 
6  G«o.  4,  c.  ISO.  tion  for  which  no  specific  punishment  is  pointed  out,  as  therein  mentioned ;  also 
so  much  of  a  certain  other  act,  mssed  in  the  Parliament  of  Ireland,  in  the  nine- 
teenth and  twentieth  years  of  King  Greorge  the  Third,  intituled,  *  An  Act  for 
10  &  30  Geo.  3,    the  better  Regulation  of  the  Silk  Manufacture,*  as  relates  to  the  wages  and 
c.  S4  (I.)  In  part.  j^icGS  for  work,  to  Combinations  to  raise  wages,  and  the  decoying  or  soliciting 
10  Ac  30  Geo.  3,    journeymen  weavers,  as  therein  mentioned ;  also  so  much  of  a  certain  other  act 
c.  36  (i.)  ID  part,  p^^^     ^^jg  Rirliament  of  Ireland  in  the  nineteenth  and  twentieth  years  of 
king  George  the  Third,  intituled,  <  An  Act  for  the  Regulating  the  Curing  and 
Preparing  Provisions,  and  for  Inventing  Combinations  among  the  several 
Tradesmen  and  other  Persons  employed  in  making  up  such  Provisions,  and 
for  Regulating  the  Butter  Trade  in  the  City  of  Dublin,  and  for  other  Purposes 
therein  mentioned,*  as  relates  to  summoning  persons  to  appear  at  meetings  and 
assemblies,  and  as  relates  to  administering  oaths  or  declarations,  to  the  issuing 
and  delivering  of  messages,  tickets,  certificates,  tokens,  advertisements,  or  wri- 
tings, to  making  or  joining  in  making  rules,  orders,  agreements,  and  regula- 
tions, as  therein  mentioned,  and  as  relates  to  taking  oaths,  or  entering  into  oom- 
binations  or  agreements  to  ascertain  or  fix  the  price  of  wages,  or  of  labour  or 
workmanship,  or  to  make  any  rule,  order,  agreement,  or  regulation,  and  to 
taking  oaths,  and  entering  into  combinations  and  agreements  not  to  work  for  a 
particular  person,  as  therein  mentioned,  and  as  rdates  to  tlie  fixing  of  wages ; 
19  Geo.  3,    48,  also  SO  much  of  a  certain  other  act,  passed  in  the  Parliament  of  Ireland,  in  the 
(I.)  in  pan.       twenty-fifUl  year  of  King  George  the  Third,  intituled,  *  An  Act  for  Granting 
the  Sums  of  Twenty  Thousand  Pounds,  Five  Thousand  Pounds,  and  Pour 
Thousand  Pounds,  to  certain  Trustees,  and  for  Promoting  the  several  Manu- 
fectures  therein  named,'  as  relates  to  the  ascertaining  the  rates  of  labour  and 
orices  of  workmanship,  as  therein  mentioned,  and  as  requires  an  affidavit  to  be 
as  Geo.  s,  0. 44,  filed  previous  to  the  commencement  of  a  suit  as  therem  mentioned ;  also  so 
*•  much  of  a  certain  other  act,  passed  in  the  thirty-second  year  of  King  George 

the  Third,  intituled,  ^  An  Act  for  Extending  the  Provisions  of  an  Act  made  in 
the  Thirteenth  Year  of  the  Reign  of  his  present  Majesty,  intituled,  ^  An  Act  to 
empower  the  Magistrates  therein  mentioned,  to  settle  and  regulate  the  Wases 
of  Persons  employed  in  the  Silk  Manufacture  within  their  respective  Juriscfic- 
tions,'  to  Manufiictories  of  Silk  mixed  witli  other  Materials,  and  for  the  more 
effectual  Punishment  of  Buyers  and  Receivers  of  Silk  purk>ined  and  embezzled 
by  Persons  employed  in  the  Manufiicture  thereof,*  as  extend      provisions  of 
the  said  act  of  the  thirteenth  of  Geoi^e  the  Third,  hereby  repealed,  to  the  per- 
36  Geo.  3, 0.  II.  sons  therein  mentioned ;  also  a  certain  other  act,  passed  in  the  Air^-sixth  year 
of  King  George  the  Third,  intituled,  *  An  Act  to  prevent  udawful  Combhxa- 
30  Geo.  3,  c.  M,  tions  of  Workmen  Employed  in  the  Paper  Manufactory also  so  much  of  a 
•v «.  certain  other  act,  passed  in  the  thirty-ninth  year  of  King  George  the  Third,  in- 

tituled, <An  Act  to  explain  and  amend  the  Laws  relative  to  Colliers  in  that 
Put  of  Great  Britain  called  Scotland,'  as  relates  to  the  fixine  and  appointtog 
30  A  40  Geo.  3,  of  hire  and  wages;  also  an  act,  passed  in  the  thirty-ninth  and  fortieth  years  of 
M.  lit-S.*****     ^'"g  George  uie  Third,  intituled,  *  An  Act  to  repeal  an  Act  passed  in  the  last 
Session  of  Parliament,  intituled,   An  Act  to  prevent  unlawful  Combinations 
of  Workmen,"  and  to  substitute  other  Provisions  in  lieu  thereof,'  excepting  so 
much  thereof  as  relates  to  the  adjustment  of  disputes  between  masters  and 
43  Geo.  3,  e.  OS,  workmen,  as  therein  mentioned ;  also  so  much  of  a  certain  other  act,  |mssed  in 
•.1  to  ^  tod  1. 10.      forty-third  year  of  King  George  the  Third,  intituled,  •  An  Act  to  prevent 
unlawful  Combinations  of  Workmen,  Artificers,  Journeymen,  and  Labooreis 
in  Ireland,  and  for  other  Purposes  relating  thereto,'  as  makes  illegal  and  void 
contracts,  covenants,  and  agreements,  for  obtaining  an  advance  of  wages,  or  for 
lessening  or  altering  the  hours  or  time  of  working,  or  for  decreasing  the  Quan- 
tity of  work,  or  for  controlling  or  affecting  the  conduct  or  management  of  any 
manufacture,  trade,  or  business,  and  as  prohibits  the  making  or  entering  into, 
or  being  concerned  in  the  same,  and  as  punishes  persons  for  so  doing,  and  as 
relates  to  the  combinations  therein  mentioned,  ana  as  relates  to  endeavouring 
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by  gift,  persuasion,  or  solicitation,  to  prevent  persons  hiring  themselves,  and  as  com bi nations 
relates  to  attendinsj  the  meetings  therein  mentioned,  or  endeavouring  to  induce  amongst. 
the  attendance  of  others,  and  collecting,  demanding,  asking,  or  receiving  mo-  o  G«o.  4,  c  isur 
Dey,  for  tlie  purposes  tlierein  mentioned,  and  as  relates  to  persuading,  enticing, 
soliciting,  or  endeavouring  to  induce  others  to  enter  into  or  be  concerned  in 
the  combinations  therein  mentioned,  and  to  paying  money,  making  or  enter- 
ing into  subscriptions  or  contributions,  and  to  oatlis  and  declarations,  and  to 
tickets,  certificates,  and  tokens,  and  tocontributionsf  supporting  and  maintain-  t  Sle. 
ing  others*  as  therein  mentioned,  and  as  punishes  persons  for  permitting  as- 
semblies in  tlieir  houses  or  apartments,  as  therein  mentioned ;  also  a  certain  47       ,  ,  . 
other  act,  passed  in  the  forty-seventli  year  of  King  George  tlie  Third,  intituled,  c4».  *  **'  ' 
•  An  Act  to  declare  that  the  Provisions  of  an  Act,  made  in  the  Parliament  of 
Ireland,  in  the  Thirty-third  Year  of  King  Henry  the  Eighth,  relating  to  Ser- 
vants' Wages,  shall  extend  to  all  Counties  of  Cities  and  Counties  of  Towns  in 
Ireland    also  so  much  of  a  certain  otlier  act,  passed  in  the  Fifty-seventh  year  57  g«o.  3.  c  m 
of  King  George  the  Third,  intituled,  *  An  Act  to  extend  the  Provisions  of  an  ' 
Act  of  the  Twelfth  Year  of  his  late  Majesty  King  George  the  First,  and  an 
Act  of  the  Twenty-second  Year  of  his  late  Majesty  King  George  the  Second, 
against  Payment  of  Labourers  in  Goods  or  by  I  nick,  and  to  secure  their  Pay- 
ment in  the  lawful  Money  of  this  Realm,  to  Labourers  employed  in  the  Col- 
lieries, or  in  the  Working  and  Getting  of  Coal,  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  for  extending  the  Provisions  of  tlie  said  Acts  to  Scot- 
land and  Ireland/  as  did  extend  to  Scotland  and  Ireland  any  of  the  provi- 
sons  of  the  acts  intended  to  be  repealed  by  the  said  recited  act  of  the  last  ses- 
sion of  f^liament ;  and  all  enactments  in  any  other  statutes  or  acts  which.  And  aii  %ci%  r«- 
immediately  before  the  passing  of  the  said  recited  act  of  the  last  session  of  *"^'r*  combi- 
Parliament,  were  in  force  throughout  or  in  any  part  of  the  United  Kingdom  S,en"or  mwre« 
of  Great  Britain  and  Ireland,  relative  to  combinations  to  obtain  an  advance  ■*  »<>  wage*, 
of  wages,  or  to  lessen  or  alter  the  hours  or  duration  of  the  time  of  working,  or  or°q„antii**'^Sf"*'' 
to  decrease  the  quantity  of  work,  or  to  regulate  or  control  the  mode  of  car-  work*&c.yrc. 
Tying  on  any  manufacture,  trade,  or  business,  or  the  management  thereof,  or  P«»*«** 
relative  to  combinations  to  lower  the  rate  of  wages,  or  to  increase  or  alter 
the  hoars  or  duration  of  the  time  of  working,  or  to  increase  the  quantity  of 
work,  or  to  regulate  or  oontrol  the  mode  of  carrying  on  any  manufacture, 
trade,  or  business,  or  the  management  thereof,  or  relative  to  fixing  the  amount 
of  the  wages  of  labour,  or  relative  to  the  obliging  workmen  not  hired  to 
enter  into  work,  and  every  enactment  enforcing  or  extending  tho  application 
of  any  of  the  said  several  enactments  so  repealed,  shall,  notwithstanding  the 
repeal  of  the  said  recited  act  of  the  last  session  of  Parliament,  still  be  and  re- 
main repealed,  except  only  so  far  as  the  same  or  any  of  them  may  have  re-  K«ceptk>o. 
pealed  any  former  act  or  enactment/ 

Sect.  3.  **  That  from  and  after  the  passing  of  this  act,  if  any  person  shall  by  CoinpelUni:  jo«r- 
violenoe  to  the  person  or  property,  or  by  threats  or  intimidation,  or  by  molesting  '®  ''^■^ 

or  in  any  way  obstructing  another,  force  or  endeavour  to  force  any  journeyman,  toVciuV"  wort* 
manufacturer,  workman,  or  other  person  hired  or  employed  in  any  manu£ic-  anAniabcd;. 
ture,  trade,  or  business,  to  depart  from  his  hiring,  employment,  or  work,  or  to 
return  his  work  before  the  same  shall  be  finished,  or  prevent  or  endeavour  to 

Erevent  any  journeyman,  manufacturer,  workman,  or  other  person  not  being 
ired  or  employed  from  hiring  himself  to,  or  fVom  accepting  work  or  employ, 
ment  from  any  person  or  persons;  or  if  any  person  shall  use  or  employ  violence  prcrentiac  hiring 
to  the  person  or  property  of  another,  or  threats  or  intimidation,  or  shall  molest  i*»««»«lv««; 
or  in  any  way  obstruct  another  for  the  purpose  of  forcing  or  inducing  such  compelling  Uien» 
person  to  belong  to  any  club  or  association,  or  to  contribute  to  any  common  •**  to 
fund,  or  to  pay  any  fine  or  penalty,  or  on  account  (Jf  his  not  belonging  to  any         ***  * 
particular  club  or  association,  or  not  lianng  contributed  or  having  refused  to  ^    ^  ****  • 
contribute  to  any  common  fund,  or  to  pay  any  fine  or  penalty,  or  on  account  of 
bis  not  having  complied,  or  of  his  refusing  to  comply,  with  any  rules,  orders, 
resolutions,  or  regulations  made  to  obtain  an  advance  or  to  reduce  the  rate  of 
wages,  or  to  lessen  or  alter  the  hours  of  working,  or  to  decrease  or  alter  the 
quantity  of  work,  or  to  regulate  the  moile  of  carrying  on  any  manufacture,  trade,  carJyi^i' 
or  business,  or  the  management  thereof;  or  if  any  person  shall  by  violence  to  boitnct*. 
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ProTiso  for  meet- 
ings for  lettUni; 
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Not  appearlof , 
vramints  may  b« 
lasDctl. 


the  person  or  property  of  another,  or  by  threats  or  Intimidatlon^orby  molesting 
or  in  any  way  obstructing  another,  force  or  endeavour  to  force  any  manuiac- 
turer  or  person  carrying  on  any  trade  or  business,  to  make  any  alteration  in  his 
mode  of  regulating,  managing,  conducting,  or  carrying  on  such  manufacture, 
trade,  or  business,  or  to  limit  the  number  of  his  apprentices,  or  the  number  or 
description  of  his  journeymen,  workmen,  or  servants ;  every  person  so  offending, 
or  aidmg,  abetting,  or  assisting  therein,  being  convicted  thereof  in  manner  here- 
inafter mentioned,  shall  be  imprisoned  only,  or  shall  and  may  be  imprisoned 
and  kept  to  hard  labour,  for  any  time  not  exceeding  three  calendar  months.** 

Sect.  4.  That  this  act  shall  not  extend  to  subject  any  persons  to  punish- 
ment, who  shall  meet  together  for  the  sole  purpose  of  consulting  upon  and  de- 
termining the  rate  of  wages  or  prices,  which  the  persons  present  at  such 
meeting  or  any  of  them,  shall  require  or  demand  for  his  or  their  woric,  or  the 
hours  or  time  for  which  he  or  they  shall  work  in  any  manu&cture,  trade,  or 
business,  or  who  shall  enter  into  any  agreement,  verbal  or  written,  among  them- 
selves, for  the  purpose  of  fixing  the  rate  of  wages  or  prices  which  the  parties 
entering  into  such  agreement,  or  any  of  them,  shall  require  or  demand  tor  his 
or  their  woik,  or  the  hours  of  time  for  which  he  or  they  will  work,  in  any  manu- 
^ture,  trade,  or  business ;  and  that  persons  so  meeting  for  the  purposes  afore- 
said, or  entering  into  any  such  agreement  as  aforesaid,  shall  not  oe  liable  to  any 
prosecution  or  penalty  for  so  doing ;  any  law  or  statute  to  the  contrary  not- 
withstanding.** 

Sect.  5.  That  this  act  shall  not  extend  to  subject  any  persons  to  punish- 
ment who  shall  meet  together  for  the  sole  purpose  of  consulting  upon  and  de- 
termining the  rate  of  wages  or  prices  which  the  persons  present  at  such  meeting, 
or  any  of  them,  shall  pay  to  his  or  their  joum^men,  workmen,  or  servants,  for 
their  work,  or  the  hours  or  time  of  working  in  any  manufacture,  trade,  or  busi- 
ness, or  who  shall  enter  into  any  agreement,  verbal  or  written,  among  them- 
selves, for  the  purpose  of  fixing  the  rate  of  wages  or  prices,  which  the  parties 
entering  into  such  agreement,  or  an^  of  them,  shall  pay  to  his  or  their  journey- 
men, workmen,  or  servants,  for  their  work  or  the  hours  or  time  of  working  in 
any  manufecture,  trade,  or  business ;  and  that  persons  so  meeting  for  the  pur- 
poses aforesaid,  or  entering  into  any  such  agreement  as  aforesaid,  shall  not  be 
liable  to  any  prosecution  or  penalty  for  so  doing,  any  law  or  statute  to  the  con- 
trary notwithstanding.*^ 

Sect  6.  That  all  and  every  persons  and  person  who  shall  or  may  oflend 
against  this  act,  shall  and  may,  equally  with  all  other  persons,  be  called  upon 
and  compelled  to  give  his  or  her  testimony  and  evidence  as  a  witness  or  wit- 
nesses on  behalf  of  his  majesty,  or  of  the  prosecutor  or  informer,  upon  any  in- 
formation to  be  made  or  exhibited  under  this  act,  against  any  other  person  or 
persons  not  being  such  witness  or  witnesses  as  aforesaid  ;  and  that  in  all  sueh 
cases  eveiy  person  having  given  his  or  her  testimony  or  evidence  as  aforesaid, 
shall  be  and  is  hereby  indemnified  of,  from,  and  against  any  information  to  be 
laid,  or  prosecution  to  be  commenced,  against  him  or  her,  for  having  offended 
in  the  matter  wherein  or  relative  to  which  he,  she,  or  they  shall  have  given 
testimony  or  evidence  as  aforesaid." 

Sect  7.  And  for  the  more  effectually  enforcing  and  canying  into  execu- 
tion the  provisions  of  this  act,'*  it  is  enacted,  ^  that  on  complaint  and  informa- 
tion on  oath  before  any  one  or  more  justice  or  justices  of  the  peace,  of  any 
offence  having  been  committed  against  this  act,  within  his  or  their  respective 
jurisdictions,  and  within  six  calendar  months  before  such  complaint  or  infor- 
mation shall  be  made,  such  justice  or  justices  are  hereby  autnorized  and  re- 
quired to  summon  the  person  or  persons  charged  with  bein^  an  offender  or 
offenders  against  this  act,  to  appear  before  any  two  such  justices,  at  a  certain 
time  or  place  to  be  specified :  and  if  any  person  or  persons  so  summoned  shall 
not  appear  according  to  such  summons,  then  such  justices,  (proof  on  oath 
having  oeen  first  made  before  them  of  the  due  service  of  such  summons  upon 
such  person  or  persons,  by  delivering  the  same  to  him  or  them  personally,  or 
leaving  the  same  at  his  or  their  usual  place  of  abode,  provided  tne  same  shall 
be  so  left  twenty-four  hours  at  the  least  before  the  time  which  shall  be  appointed 
to  attend  the  said  justices  upon  such  summons}^  shall  make  and  issue  their 
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wurauit  or  warrants  for  apprehending  the  person  or  persons  so  summoned^  and  oonam atxcms 

not  appearing  as  aforesaia,  and  bringing  him  or  them  before  such  justices ;  or  it  amowost. 
shall  be  lawful  for  such  justices,  if  they  shall  think  fit,  without  issuing  any  <iOeo. 4,  cm. 
previous  summons,  and  instead  of  issuing  the  same,  upon  such  complaint  and 
information  as  aforesaid,  to  make  and  issue  their  warrant  or  warrants  for  appre- 
hending the  person  or  persons  by  such  information  charged  to  have  offended 
against  this  act,  and  brining  him  or  them  before  such  justices ;  and  upon  the  '^^"^ 

ferson  or  persons  complamed  against  appearing  upon  such  summons*  or  being  (oa  oiiai)^or  nb- 
ronght  by  virtue  of  such  warrant  or  warrants  before  such  justices,  or  upon  tcoodiBg. 
proof  on  oath  of  such  person  or  persons  absconding,  so  that  such  warrant 
warrants  cannot  be  executed,  then  such  justices  shaU  and  they  are  hereby  au-  Proceedia|k 
thorized  and  required  forthwith  to  make  inquiry  touching  the  matters  com- 
plained of,  and  to  examine  into  the  same  by  the  oath  or  oaths  of  any  one  or 
more  credible  person  or  persons,  as  shall  be  requisite,  and  to  hear  and  deter- 
mine the  matter  of  every  such  complaint;  and  upon  confession  by  the  party, 
or  proof  by  one  or  more  credible  witness  or  witnesses  upon  oath,  to  convict  or 
acquit  the  party  or  parties  against  whom  complaint  shall  have  been  made  as 
aforesaid." 

Sect  8.  ^  That  it  shall  be  lawful  for  the  Justices  of  the  peace  before  whom  Jattici>tmiiy  ram- 
any  such  complaint  and  information  shall  be  made  as  aforesaid,  and  they  are  witnefw». 
hereby  authorized  and  required*  at  the  request  in  writing  of  any  of  the  parties* 
to  i»ue  his  or  their  summons  to  any  witness  or  witnesses  to  appear  and  give 
evidence  before  such  justices*  at  the  time  and  place  appointed  for  hearing  and 
determining  such  complaint*  and  which  time  and  place  shall  be  specified  in 
sudi  summons ;  and  if  any  person  or  persons  so  summoned  to  appear  as  a  I'o"  app«nr- 
witness  or  witnesses  as  aforesaid,  shaU  not  appear  before  such  justices*  at  the 
time  and  place  specified  in  such  summons,  or  offer  some  reasonable  excuse  for 
the  default*  or  appearing  according  to  such  summons,  shall  not  submit  to  be 
examined  as  a  witness  or  witnesses,  and  give  his  or  their  evidence  before  such 
justices*  touching  the  matter  of  such  complaint,  then  and  in  every  such  case  it 
shall  be  lawfol  for  such  justices,  and  they  are  hereby  authorized  (proof  on  oath*  Proceedings 
in  the  case  of  any  person  not  appearing  according  to  such  summons,  having 
been  first  made  biefore  such  justice  of  the  peace,  of  the  due  service  of  such  sum- 
moos  on  every  such  person,  by  delivering  the  same  to  him  or  her,  or  by  leaving 
the  same  twenty-four  hours  before  the  time  appointed  for  such  person  to  appear 
before  such  justices,  at  the  usual  place  of  abode  of  such  person),  by  warrant 
mider  the  hands  of  such  justices,  to  commit  such  person  or  persons  so  making 
delaalt  in  appearing,  or  appearing  and  refusing  to  give  evidence,  to  some 
prison  within  the  jurisdiction  of  such  justices,  there  to  remain  without  bail  or 
mainprize,  for  three  calendar  months,  or  until  such  person  or  persons  shall  Pnnbbneot. 
submit  to  be  examined  and  give  evidence  before  such  justices  as  aforesaid.'' 

Sect.  9.  "  That  the  justices  before  whom  any  person  or  persons  shall  be  Form  of  cobtIc 
convicted  of  any  offence  against  this  act,  or  by  whom  any  person  shall  be  f^Jh  lo  tihSote 
committed  to  prison  for  not  appearing  as  a  witness*  or  not  submitting  to  be  uinexeu. 
examined,  shall  cause  all  such  convictions  and  the  warrants  or  orders  for  such 
commitments,  to  be  drawn  up  in  the  form  or  to  the  effect  set  forth  in  the  sche- 
dole  to  this  act  annexed." 

Sect.  10.    That  the  justices  before  whom  any  such  conviction  shall  be  had,  Convictiont  to 
shall  cause  the  same  (drawn  up  in  the  form  or  to  the  effect  hereinbefore  {JieiTgeneroi 
directed)  to  be  fiurly  written  on  parchment,  and  transmitted  to  the  next  general  or  quarter  w*- 
sessions  or  general  quarter  sessions  of  the  peace  to  be  holden  for  the  county,        ^  •»« 
riding,  division*  city,  liberty,  town,  or  place  wherein  such  conviction  was  had, 
to  be  filed  amongst  the  records  of  the  said  general  sessions  or  general  quarter 
sessions;  and  in  case  any  person  or  persons  shall  appeal,  in  manner  hereinafter 
mentioned,  firom  the  judgment  of  the  said  justices,  to  the  said  general  sessions 
or  general  quarter-sessions,  the  justices  in  such  general  sessions  or  general 
quarter  sessions,  ate  hereby  required,  upon  receiving  such  conviction*  to  pro- 
ceed to  the  hearing  and  determination  of  the  matter  of  the  said  appeal*  ac- 
cording to  the  directions  of  this  act'' 

Sect.  11.    That  in  Scotland  all  prosecutions  under  this  act  may  be  insisted  Proceedings 
on  at  the  instance  of  the  public  prosecutor*  and  may  be  judged  of*  either  by  scotuLi.'  *^ 
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No  muster  to  tet 
u  Jaslice. 


Sberbantt,  [xxiv. 

two  justices  of  the  peace,  or  by  the  sheriff  of  the  county  within  which  the 
offence  may  have  been  committed.*' 

Sect.  12.  **  That  if  any  person  convicted  of  any  offence  or  offences  punish- 
able by  this  act,  shall  think  himself  or  herself  aggrieved  by  the  judgment  of 
such  justices,  before  whom  he  or  she  shall  have  been  convicted,  sucn  person 
shall  have  liberty  to  appeal  from  every  such  conviction  to  the  next  court  of 
general  sessions  or  general  quarter-sessions  of  the  peace  which  shall  be  held  for 
the  county,  riding,  division,  city,  liberty,  town,  or  place  wherein  such  offence 
was  committed;  and  that  the  execution  of  every  judgment  so  appealed  from 
shall  be  suspended,  in  case  the  person  so  convicted  shall  immediately  enter 
into  recognizances  before  such  justices  (which  they  are  hereby  authorized 
and  required  to  take),  himself  in  the  penal  sum  of  10/.,  with  two  sufficient 
sureties  in  the  penal  sum  of  10/.  of  lawful  money  of  Great  Britain,  upon  con- 
dition to  prosecute  such  appeal  with  effect,  and  to  be  forthcoimug  to  abide  the 
judgment  and  determination  of  the  said  next  general  sessions  or  general  quarter- 
sessions,  and  to  pay  such  costs  as  the  said  court  shall  award  on  such  occasion  ; 
and  the  justices  m  the  said  next  court  of  G;eneral  sessions  or  geneiul  quarter-ses- 
sions are  hereby  authorized  and  required  to  hear  and  determine  the  matter  of 
the  said  app^,  and  to  award  such  costs  as  to  them  shall  appear  just  and  rea- 
sonable, to  DC  paid  by  either  party,  which  decision  shall  be  nnal }  and  if,  upon 
hiring  the  said  appeal,  the  judgment  of  tbe  justices  before  whom  the  appellant 
shall  have  been  convicted  shall  be  affirmed,  such  appellant  shall  immediatdy 
be  committed  by  the  said  court  to  the  common  gaol  or  house  of  correction, 
without  bail  or  mainprize,  according  to  such  conviction,  and  for  the  space  of 
time  therein  mentioned.*' 

Sect.  13.  That  no  justice  of  the  peace,  being  also  a  master  in  the  parti- 
cular trade  or  manufacture,  in  or  concerning  which  any  ofl^ce  is  charged  to 
have  been  committed  under  this  act,  shall  act  as  such  justice  under  this  act" 


AuaalU,  In  pnr- 
■aance  of  a  con- 
•piraey  to  raise 
wage*,  poniah- 
able  with  bard 
labour. 


XXIII.  ^ssatdts  on  ^nspfcarg  totafseastages. 

[9  Geo.  IV.cdi,a.t5.] 

By  the  9  Geo.  IV.  c.  31,  s.  25,  it  is  enacted,  that  where  any  person  shall  be 
chaxged  with  and  convicted  of  any  of  the  following  ofiences  as  misdemeanors; 
that  is  to  say,  amongst  others,  ante,  of  any  assault  committed  in  purauance  of 
any  conspiracy  to  raise  the  rate  of  wages;  in  any  such  case,  the  court  may 
sentence  the  o^der  to  be  imprisoned,  with  or  without  hard  labour,  in  the 
common  gaol  or  house  of  correction,  for  any  term  not  exceeding  two  years; 
and  may  also  (if  it  shall  so  think  fit)  fine  the  offender,  and  require  him  to  find 
sureties  for  keeping  the  peace.  See  this  offence  fully  considered,  title,  BmuUM, 
Vol.  I.  p.  278. 


XXrv.  Assaults  on  Sbeamtn,  ict.  to  prtbcnt  4em  SSteUng. 

[9  Geo.  IV.  c.  31,8.26.] 

AtM«it  on  any  By  the  9  Geo.  IV.  c.  31 ,  t.  26,  it  is  enacted,  that  if  any  person  shall  unlaw- 
kcetmtn,  Ac,  to  fully  and  with  force  hinder  any  aeanmn,  keelman,  or  caster  from  working  at  or 
woAingl'puiis ™  exercising  his  lawful  trade,  business,  or  occupation,  or  shall  beat,  woimd,  or 
able,  before  two  1386  any  Other  violence  to  him,  with  intent  to  deter  or  hinder  htm  from  work- 
r**riaon*enTiiot  ^  ^  exercising  the  same;  every  such  offender  may  be  convicted  thereof 
exceclung  thrM  bcSm  two  justices  of  the  peace,  and  imprisoned  and  kept  to  hard  labour  in 
monUii.  the  oomnoa  gaol  or  house  of  correction,  for  any  term  not  exoeedine  three 

calendar  months:  provided  always,  that  no  person,  who  shall  be  punished  for 
any  auch  offence  by  virtue  of  this  provision,  shall  be  punished  for  the  same 
of^nce  by  virtue  of  any  other  law  whatsoever.    See  tnis  provision,  and  the 
general  clauses  and  law,  more  fully  collected,  title,  MHault,  Vol.  I.  p.  283. 
See  abo,  at  to  seamen  is  general,  anfo,  Jbcameft. 


xxvn.] 


Wha  Master  mmjf  bmt  his  Senmt. 


[6  Ave,  c5l  ;  14  Geo.  III.  c  rs.] 

By  tlie6  t.  3»  ifwf  menid  or  adier  Krant*  dHoagh  fftntitnf 

orcmli  ifm.rittll  fire  or  ewe  to  be  fad  inj  dirdlaig-hou>e  oroot-.  ^^""^ 
and  be  oooTKled  tbmof  by  oith  of  one  witucB  before  two  jostioe^  be 
ifaiB  faileit  100^  tottecteRhwvdeB^tobedisthbiM  amoogsl 
by  socli  fire*  as  to  the  aid daadiwaideos  shall  sum  fit;  and  if  be  shall  Mt 
pay  die  ame  immpitialply  od  ooiiTielioii,  on  demand  by  the  cfaaichanudenB, 
be  doll  be  oommitted  by  the  said  justices  to  some  woftiSome  or  bow  of  cor> 
lectioo,  far  ctghtoen  monds.  there  to  be  kept  to  hard  kbov.  Vide  title 
SsnriBf*  Vol.  L  PL  542,  and  a  fonn  there,  p.  545. 

By  the  14  Geo.  ID.  c  78,  s.  84,  the  same  ofienoe  is  provided  animt  in 
exn^  the  sme  noids*  and  the  same  penalty  is  imposed ;  bat  Uie  ^ordi 
ooannon  gaoT*  are  added  to  the  woids    workhouse  or  boose  of  oonectioD.** 
But  dus  act  is  only  applicable  to  ofimoes  of  this  kind  in  the  hilii  of  norUa* 


XXVI.§b  ntamSbttaling  Us  ^taster's  CSoottt. 

(7&8Geo.IV.c.ta] 

In  title  S«nnf  ,  VoL  IIL,  fall  infonnatioa  as  to  this  offence  wi  U  be  found. 

It  is  an  indictable  oflence  to  indte  and  solicit  a  servant  to  steal  his  master*k  Soikiiiai  tow 
goods  though  the  servant  do  not  steal  the  goods,  and  no  other  act  be  done, 
except  die  soliciting  and  inciting.  This  aras  decided  in  the  case  of  Jtv.1%- 
ffmf,  2  £isl,  5;  et  vide  Vol.  I.,  p  292. 

And  fiooi  the  ame  caae  it  appeals  that  ndi  oflence  Is  indictabla  it  die  i.dkiaMt  o^ 
qtarler-sessiona,  as  lallin^  in  with  that  class  of  ofiences,  which,  being  viola-  itec*. 
tions  of  the  law  of  die  famd,  have  a  tendency,  as  it  is  said,  to  a  breacfa  of 
the  peace,  and  are  therefore  cognisable  by  that  juriadictioa.  See,  mOe^ 
flttfatytt^VoLI. 


XXVIT.         iSlastet  mas  beat  fite  Sbnbant 

The  master  is  allowed  by  law,  with  moderation,  to  chastise  his  apptentice  ifMitr  bMtlag 
for  negligence  or  odier  misbehaviour,  1  Bla.  Com.  428 ;  1  Ham.  c.  29 }  wnrut* 
1  B.  4^  C.  469 ;  I  D.^  R,  M.  C.  339,  title,  ftpprfntto,  Vol.  I.)  diough  he 
cannot  delegate  (hat  authority  to  another.   9  Co.  76. 

But  a  master  has  no  such  power  over  a  domestic  servant   1  B.  4r  C.  469. 

And  if  die  master  or  mistress  beat  any  workman  or  labourer,  it  may  be  a 
good  cause  of  discharge*  on  complaint  to  the  justices.  Dali,  c.  58,  p.  141 ; 
F.  N.  B.  168 ;  1  Bia.  Com.  428. 

MThere  a  master,  in  correcting  his  servant,  happens  to  occasion  his  death, 
it  shall  be  deemed  homicide  by  misadventure ;  yet  if  in  his  correction  he  be 
so  barbarous  as  to  exoeed  all  bounds  of  moderation,  and  thereby  occasion  die 
servant's  death,  it  is  manslaughter  at  least;  and  if  he  make  use  of  an  instru- 
ment improper  for  correction,  and  apparently  endaneering  the  servant^  life, 
it  is  muider.    1  Haw.  c.  29,    5 ;  title  ftom<Cl"lie,  Vol.  111.  p.  245. 

And  if  the  workman  or  labourer  shall  depart  out  of  his  master's  service,  and 
die  master  happen  afterwards  to  lay  hold  of  him,  yet  the  master  in  this  ease 
may  not  beat  or  forcibly  compel  such  workman  or  labourer  against  his  will  to 
return  or  tarry  with  him,  or  ao  his  service;  but  eidier  he  must  compUdn  to 
the  justice,  for  such  workman  or  labourers  departure,  or  he  may  have  Ml 
action  of  covenant  against  him.  Dolt.  c.  121,    281, 282. 

See,  furdier^  tide  Mwittt,  Vol.  L  p.  270. 


428 


[XXIX. 


XXVIII.  Jester  mas  i^at  anotj^er  (n  IBttzm  of  W  9bcr- 
bant,  or  Sberbant  in  IBtimtt  of  i^ter. 

Master  beatinf  According  to  some  opinions,  a  master  shall  not  forfeit  a  recognizance  of  the 
JSTwu'f  llJrvtuu  beating  another  in  defence  of  his  servant;  nor  the  servant  for  beat- 

ing another  in  defence  of  his  master.    1  Haw,  c.  60,  s.  24. 

But  in  Leeward  v.  Basileey  1  Salk.  407 ;  I  Ld.  iL^.  62;  B.  JV:  P.  18,  it 
was  held  by  the  court,  that  a  servant  may  justify  an  assault  in  defence  of  his 
master,  but  not  a  master  in  defence  of  his  servant;  because  he  might  have  an 
action  for  the  loss  of  his  service. 

In  the  case  of  Tickel  v.  Read,  on  an  action  of  assault  and  battery,  the  de- 
fendant pleaded  a  special  plea  in  justification,  that  he  assisted  his  servant,  whom 
the  plaintiff  was  beating.  It  was  contended,  that  the  law  will  not  justify  a 
master  interposing  on  an  assault  against  his  servant,  by  assaulting  the  person 
who  beats  the  servant,  as  it  doth  a  servant  in  like  case  interposing  for  his  mas- 
ter; because  it  is  the  duty  of  the  servant,  who  is  hired  to  serve  and  be  assistant 
to  his  master's  person,  but  not  so  the  master  to  his  servant.  On  the  other 
hand,  it  was  contended  that  the  duty  of  the  master  and  servant  is  reciprocal ; 
and  if  the  servant  owe  to  the  master  fidelity  and  obedience,  the  master  owes  to 
the  servant  protection  and  defence;  and  therefore  that  the  defendant  might 
well  justify  by  this  plea.  Ld.  Marafield,  C.  J. :  ''I  cannot  sav  that  a  master 
interpo^ng,  when  his  servant  is  assamted,  is  not  justifiable,  under  the  circum- 
stances of  the  case,  as  well  as  a  servant  interposing  for  his  master :  it  rests  on 
the  relation  between  master  and  servant.**  Loffip  21^* 
See,  further,  Utle  AfMttlt,  Vol.  I.  p.  270. 


XXIX.  WLim  iStasttt  Btu»tofrabb  for  S&etbant's  gUtt. 

Crimes.  The  master  is  indictable  for  a  nuisance  done  by  his  servant,  as  for  throwing 

diit  in  the  highways.    1  Ld.  Raym,  264. 

The  proprietor  of  a  newspaper  is  liable,  criminally  as  well  as  civilly,  for 
misconduct  in  the  paper,  e.f .,  for  the  publication  of  a  libel,  though  he  has 
nothing  to  do  with  the  publication,  and  the  whole  is  conducted  by  his  ser- 
vants. R.  V.  WaUery  3  Etp,  21 ;  JR.  v.  Alexander,  M.  ^  M.  C  N.  P.;  and 
see,  further,  title  Hitel  Vol.  m. 

But  nevertheless  it  seemeth,  that  the  servant  also  is  indictable  in  these  cases ; 
for  yLr.Hawkim  says,  that  a  servant  is  not  excused  the  commission  of  any 
crime  by  the  command  or  coercion  of  his  master.    1  Haw.  c.  1,  $.  14. 

If  a  servant  commit  a  trespass  by  the  command  or  encouragement  of  his 
master,  the  master  shall  be  guilty  of  it,  though  the  servant  is  not  thereby  ex- 
cused, for  he  is  only  to  obey  his  master  in  matters  that  are  honest  and  lawful. 
1  Bla.  Com.  429. 

A  master  is  not  liable  for  the  mljrd  act  of  his  servant,  as  by  driving  his 
master's  carriage  aeainst  another,  done  without  the  direction  or  assent  of  the 
master.  But  he  is  liable  to  answer  for  any  damage  arising  to  another  from  the 
negligence  or  undiilfulness  of  his  servant  acting  in  his  employ.  JU^JMamtt 
V.  Crickett,  1  East,  106;  Comyn's  Rep.  469;  3  WiU  317. 

If  a  servant  driving  a  carriage,  in  order  to  efiect  some  purpose  of  his  own, 
wantonly  strike  the  horses  of  another  person,  and  produce  an  accident,  the 
master  will  not  be  liable.  But  if,  in  order  to  perform  his  master's  orders,  he 
strikes,  but  injudiciously,  and  in  order  to  extricate  himself  from  a  diflSculty, 
that  will  be  negligent  and  careless  conduct,  for  which  the  master  will  be  liable, 
being  an  act  done  in  pursuance  of  the  servant's  employment.  Per  Cur.  in 
Croft  V.  Alison,  4RirA.590;  and  see  Bowcher  v.  Noidttrom,  1  2\mn.  568. 

If  horses  are  hired  out  to  draw  a  private  carriage,  but  are  driven  by  Uie  ser- 
vant of  the  person  who  let  them,  he  shall  be  liable  for  any  injury  done  by 
them.   Sarnnell  v.  Wright,  6  Etp.  263. 
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A  person  occasionally  employed  by  the  defendant  as  his  serrant,  being  sent  liabilitt 
out  by  bim  on  his  business,  took  the  horse  of  another  person,  in  "whose  service         acts  oi 
he  ali>  worked,  and,  in  going,  rode  over  the  plaintiff.   At  the  trial,  it  was  left  •t^n^ANis. 
to  the  juiy  to  say  whether  or  not  the  horse  was  taken  by  the  servant  with  the 
implicii  consent  or  authority  of  the  defendant;  and  they  having  found  a  ver- 
dict Ibr  the  plaintiff,  the  court  refused  to  grant  a  new  trial.    Goodman  v.  Xen- 
neZt  1  If.  4^  P.  241 ;  3  C.  *  P.  167.  S.C. 

The  owner  of  a  carriage  hired  four  post-hoises  and  two  postillions  of  a  Uvery- 
stabk  keeper  for  the  day,  to  take  him  from  London  to  Epsom  and  back.  In 
retoniing,  the  postillions  damaged  the  carnage  of  C. :  held,  that  tiie  livery- 
stable  keeper,  as  owner  of  the  horses  and  master  of  the  postillions,  was  liable  to 
C.  Ibr  such  damage.  Smith  v.  Lawrancep  2  Af.  4r  ^.  1 ;  see  the  case  of 
Laugher  v.  Pcmta-y  5  B,^C.  541. 

A.  and  B.  are  paitoers  in  the  business  of  public  carriers :  by  a  contract  be- 
tween them,  A.  finds  horses  and  drivers  for  certain  stages,  and  n,  supplies  for 
the  remaining  stages.  They  are,  notwithstanding  this  division  of  the  concern, 
jointly  responsible  for  the  misconduct  and  negligence  of  their  drivers  and  ser- 
vants throu^out  the  whole  distance ;  and  it  is  no  defence  to  B.  that  the  servant 
by  whom  an  injury  is  committed  was  the  special  servant  of  A.,  and  hired  and 
paid  by  A.  alone.  Wtyland  v.  Elkms,  HoU,  227,  S.  C. ;  1  Stark.  272  3  see 
Morttan  t.  Hardemy  4B.^C.  223 ;  6  D.  4-  R.  275,  S.  C. 

A  master  is  liable  for  the  contracts  of  his  servants,  within  the  scope  of  his  Contnicti. 
employment,  on  the  ground  of  an  authority  delegated  by  the  master  expressly 
or  impliedly  to  the  servant  Bac.  Ah.,  MoMter  and  Servant,  (K).  The  re- 
sponsu>iiity  for  the  act  of  a  domestic  servant  does  not  rest  on  the  circumstance 
of  the  master  being  paterfamilias.  The  master's  assent  must  in  all  cases  ap- 
pear either  by  express  evidence  thereof,  or  by  the  proof  of  fiicts,  from  which  the 
kw  raises  an  inference  that  such  assent  was  given.    Chit.  Jim,,  Contr.  59. 

If  a  person,  who  has  been  in  the  habit  of  paying  ready  money,  gives  his  ser- 
vant money  to  buy  meat  for  the  use  of  the  family,  and  the  servant,  instead  of 
paying  ready  money,  orders  the  meat  on  credit,  and  embezzle  the  money,  the 
master  is  not  liable.   Stabbing  t.  Heintz,  Peake,  47. 

And  so,  where  the  master  gives  the  servant  money  beforehand  to  pay  for 
goods.   Rusby  t.  Scarlett,  5  Etp.  76,  Ellenborovgh. 

But  where  he  authorizes  his  servant  to  take  up  goods,  and  afterwards  gives 
him  money  to  pay,  if  the  servant  embezzle  the  money,  the  master  is  liable  for 
the  goods.  Id. 

When  the  master  of  a  ftmily  is  in  the  habit  of  paving  ready  money  for  arti- 
cles furnished  in  certain  quantities  to  his  family,  if  tiie  tradesman  suffers  other 
gKwds  of  the  same  sort  to  be  deliveied  without  informing  the  master,  or  satis- 
fying himsdf  that  they  were  for  his  use,  when,  in  foct,  they  were  not,  the  master 
shall  not  be  liable.  Pearcev.  Rogers^  3  Etp.  214}  and  see  Stubbing  y, 
Hemty,  Peake,  47. 

A  master  is  not  liable  for  spirituous  liquors  ordered  by  his  butler  in  the 
name  of  the  master,  unless  he  had  on  former  occasions  paid  for  goods  so  or- 
dered, or  there  is  evidence  to  show  that  the  butler  haa  authority  from  Ae 
master  for  so  doing.    Maunder  v.  Concert,  2  Stark.  281,  EUenborough. 

Where  articles  are  furnished  to  the  use  of  a  master,  though  the  servant  was 
by  agreement  to  provide  them,  the  master  is  liable  to  the  tradesman  who  fur- 
nished them.    Precioui  v.  Abel,  1  Em.  360. 

If  a  coachman  go  in  his  master's  livery^  and  hire  horses,  which  his  master 
afterwards  uses,  tl^  master  is  bound  to  pay  for  the  hire  of  the  horses,  although 
he  had  previously  agreed  to  pay  the  coachman  a  large  salary  to  provide  horses ; 
unless  the  person  of  whom  me  horses  were  hired  had  some  notice  that  the 
coachman  hired  them  on  his  own  account,  and  not  for  his  master.  Rimell  v, 
Sampayo,  1  C.  4-  P.  254. 

But  if  a  servant  employ  a  tradesman  to  do  any  work  who  has  not  been  em- 
ployed before  by  the  master,  and  the  tradesman  does  the  work  without  com- 
munication vnth  the  master,  though  the  thing  to  which  it  was  done  was  the 
property  of  the  roaster,  he  is  not  liable.   Hiscot  v.  Greenwoodf  4  Esp.  174. 
See,  further^  ChU.  Jun.  Contr.  60. 
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XXX.  £nticfng  afoag,  ^c.  a  Sbettont,  aitb  Ufs&t  to 

Enticing  twty  •  The  remedy  now  pursued  for  retaining  a  servant  in  the  service  of  another  is 
•enrant.  2^  action  by  the  old  master  against  the  new  one,  and  the  servant,  or  either  of 

them^  for  damages.  But,  in  order  to  entitle  a  man  to  the  action,  it  is  as  neces- 
sary now  aa  when  the  35  Edw.  m.  st  1.  c.  1  (repealed  by  the  5  Eliz.  c  4), 
was  in  force,  that  the  new  master  should  know  ot  the  servant's  engagement 
wiUi  the  other  at  the  time  of  his  retaining  him,  or  that  he  should  afterwards 
refoae  to  restore  him  upon  information  or  demand.  Fawcet  Beavres  et  mx, 
2  Lev.  63  i  I  Leon.  240. 

The  retaining  another  person's  servant  during  the  time  he  has  agfeed  to  serve 
his  present  master,  as  it  is  an  ungentlemanlike,  so  it  is  also  an  illesal  act :  for 
eveiy  master  has,  by  his  contract,  purchased  for  a  valuable  consideration  the 
service  of  his  domestics  for  a  limited  time.  The  inveigling  or  hiring  his  servant, 
which  induces  a  breach  of  this  contract,  is  therefore  an  injury  to  the  master ; 
and  for  that  injury  the  law  has  given  him  a  remedy  by  a  special  action  on  the 
case;  and  he  may  also  have  an  action  against  the  servant  for  the  non-perform- 
ance of  his  agreement.  3  B/o.  Com.  142 ;  F,  N.  B.  167. 

And  an  action  will  lie  for  receiving  or  continuing  to  employ  the  servant  of 
another  after  notice,  without  enticing  him  avray.  Therefore,  where  no  fault 
could  be  imputed  to  the  defendant  for  taking  the  party  into  his  service  in  the 
first  instance,  because  then  he  had  no  notice  of  such  party's  prior  engagement, 
yet,  as  soon  as  he  had  notice  of  that  &ct,  he  ought  to  nave  discharged  him.  A 
person  who  contracts  with  another  to  do  certain  work  for  him  is  Sie  servant  of 
that  other  till  the  work  is  finished,  and  no  other  person  can  employ  such  ser- 
vant to  the  prejudice  of  the  first  master :  the  very  act  of  giving  him  employ- 
ment is  afiording  him  the  means  of  keeping  out  of  his  former  service.  BUke 
y.LamfonjQ  T.  it  221. 

Hart  V.  AldridgCj  1  Cowp.  54,  On  a  special  verdict,  the  jury  found 
that  the  plaintiff,  being  a  shoemaker,  empbyed  a  journeyman  to  make  up 
shoes  for  him,  and  retained  him  by  the  piece,  but  not  for  any  certain 
time.  This  man  being  hired  by  another,  and  leaving  his  service,  the  work 
being  unfinished,  the  sSboemaker  brought  his  action  against  the  person  so  hiring 
him  for  enticing  his  servant  out  of  his  service.  The  question  was,  whether  this 
person  be  a  servant  of  the  plaintiff,  so  that  he  may  maintain  an  action  and  re- 
cover damages  on  his  being  enticed  from  his  service ;  and  whether  there  be 
sufficient  upon  the  verdict  to  entitle  the  plaintiff  to  recover.  Lord  Man^eU^ 
C.  asked  how  they  defined  the  word  journeyman.  It  was  answered,  that 
they  ^pr^nded  it  to  mean  no  more  than  a  man  who  was  out  of  his  time,  and 
was  not  master.  Lord  Memfield  said  farther,  Doth  not  a  jounieyman  imply 
the  particular  relation  of  servant  to  the  man  ?  It  is  apparently  a  tervicc.  The 
jury  have  found  expressly  that  he  was  hired  by  the  piece ;  and  this  is  a  suflicieot 
retainer.  Journeyman,  m  the  original  etymology,  is  a  servant  for  the  dt^,  in 
whose  service  the  master  hath  certainly  an  interest.  Many  servants  are  taken 
to  woriL  by  the  piece;  if  otherwise,  they  would  often  be  idle.  This  oase  lies 
upon  the  circumstance  of  his  being  found  ^ijournryman;  otherwise  it  might 
have  been  that  the  master  took  any  who  pleased  to  work  for  him  to  stay  as  long 
as  he  pleased,  and  go  when  he  pleased.'*  And  Aiton^  J.,  said,  Every  man 
b  entitled  to  an  action  who  hatn  sustained  damages  bv  wrong :  therefore,  if  a 
servant  be  retained  for  any  special  work,  and  departs  firom  this  unfinished,  an 
action  will  lie  against  any  who  seduces  him  to  depart.  And  the  seducer  or 
enticer  is  much  the  greater  offender.''  Judgment  for  the  plaintiff. 

No  action  lies  for  seducing  a  servant  from  his  master,  who  had  paid  the  pe- 
nalty stipulated  bv  his  articles  for  leaving  him.  Birdv.RandaUy  3  Burr, 
1345 ;  1  Bla.R.  373,  387.  S.  C. 

Nor  for  inducing  a  servant  to  leave  his  master's  service  at  the  expiration  of 
the  time  for  which  he  had  hired  himself,  although  he  had  no  previous  intention 
of  quitting  his  master*8  service.    Nichol  v.  Martyny  2  E^.  734. 

Where  tiegroes,  in  a  state  of  slavery  in  a  colony  of  Spain,  escaped  finom  their 
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maslef^s  phfttalta,  and  look  refuge  and  were  received  on  boaid  a  Britiah  Aip  Btmcmo 
of  war,  wfaiist  ahe  was  stationed  at  an  island  captured  by  his  majesty's  amis    aw  at, 
from  the  United  States  in  time  of  war,  and,  after  notice  given  to  the  officers  •f^^^^rs, 
commandiDg  on  the  station  that  they  were  runaway  slaves,  the  officers  carried 
them  to  and  left  them  at  a  Britith  colony :  held,  by  the  Court  of  King  s  Bench, 
that  a  BHtiMk  mtrchant,  resident  in  the  colony,  who  claimed  the  slaves  as  his 
property,  oould  not  mainlain  an  action  against  the  officers  for  harbouring  and 
deuining  such  Degroes,  althoogfay  by  the  lex  lod  from  whence  they  escaped, 
slavery  was  permuted  tod  tolerated.   Forbe»  t.  Cochrtmey  3  1>.  4-  JR.  679 ; 
2  B.^C.  448,  S.a 
See,  further,  title  flyymtm  Vol.  I.  p.  175. 

A  sermt  while  in  his  master's  service  may  solicit  business  from  his  custom-  When  Mmint 
era  for  himself,  when  his  service  is  at  an  end,  and  he  sets  up  on  his  own  ac-  ""^  "oiicii  cm- 
coant.    NicM  v.  Martytty  2  £*p.  732,  Kenyon. 

If  a  servant,  while  in  the  employ  of  his  master,  make  an  invention,  that  in-  When  matter 
vention  belongs  to  the  servant,  and  not  to  the  master;  but  scmWe,  tliat  if  the  JJlil^inJcuTion* 
master  employ  a  skilful  penon  far  the  ejpress  purpose  of  inventing,  the  inven-  &c.  * 
tions  made  by  him  will  so  much  bebng  to  the  master,as  to  enable  him  to  take 
out  a  patent  for  them.   Bloomy,  EUee^  1  €.4-P.^8. 


XXXI.  CDj^arHcms  of  Sbertants* 

[St  Geo.  m.  c.  56.] 

By  die  32  Geo.  HI.  c.  56,    for  Preventing  the  Counterfeiting  of  Certificates  32  Geo.  s,  c.  5s. 
of  the  Characters  of  Servants,''  after  reciting,  that    whereas  many  false  and 
counterfeit  characters  of  servants  have  either  been  given  pei-sonally  or  in  writing 
by  evilrdisposed  persons,  being,  or  pretending  to  be,  the  master,  mistress,  re- 
tainer, or  superintendent  of  such  servant,  or  by  persons  who  have  actually  re- 
tained such  servants  in  their  respective  service,  contrary  to  truth  and  justice, 
and  to  the  peace  and  security  of  his  majesty's  subjects ;  and  whereas  the  evil 
herein  complained  of  is  not  only  difficult  to  be  guarded  against,  but  is  also  of 
great  magnitude,  and  continually  increasing,  and  no  sufficient  remedy  has  hi- 
therto been  applied it  is  enacted,  ^  that,  firom  and  after  the  1st  day  of  July, 
17d2,  if  any  person  or  persons  shall  falsely  personate  any  master  or  mistress,  . 
or  the  executor,  administrator,  wife,  relation,  housekeeper,  steward^  agent,  or  Bonatrng^maiter, 
servant  of  any  such  master  or  mistress,  and  shall  either  personally  or  in  writing       or  giving  a 
give  any  false,  foiged,  or  counterfeited  character  to  any  person  offering  him  or  Jl^^^wV"^*^ 
herself  to  be  hired  as  a  servant  into  the  service  of  any  person  or  persons,  then, 
and  in  such  case,  every  such  person  or  persons  .so  offending  shaH  forfeit  and 
undcffgo  the  peaaJty  axid  punishn^t  hereinafVer  mentioned  and  in  that  behalf 
provided," 

Sect.  2.    That,  from  and  after  the  said  1st  day  of  July,  1792,  if  any  person  or  asiertine  thnt 
or  persons  shall  knowingly  and  wilfully  nretend,  or  falsely  assert,  in  writing,  JJ^J^ired  fir  a 
that  any  servant  has  been  hired  or  retained  for  any  period  of  time  whatsoever,  period  of  time, 
or  in  any  station  or  capacity  whatsoever,  other  than  that  for  which  or  in  which       a  pnrUcntar 
he,  she,  or  they  shall  have  hired  or  retained  such  servant  in  his,  her,  or  their 
service  or  employment,  or  for  the  service  of  any  other  person  or  persons,  that 
then,  and  in  either  of  the  said  cases,  such  person  or  nersons  so  offending,  as 
aforesaid,  shall  forfeit  and  undergo  the  penalty  or  punishment  hereinafter  men- 
tioned arid  in  that  behalf  provided.'' 

Sect.  3.  "  That,  from  and  after  the  said  1st  day  of  July,  1792,  if  any  person  orwasdUehargtd 
or  persons  shall  knowingly  and  wilfully  pretend,  or  falsely  assert,  in  writing,  ume/or  hiS  not 
that  any  servant  was  discharged,  or  left  his,  her,  or  their  service  at  any  other  been  iiiredin  any 
time  than  that  at  which  he  or  she  was  discharged,  or  actually  left  such  service,  {J^ulJ*  * 

or  that  any  such  servant  had  not  been  hired  or  employed  in  any  previous  ser-  fact;      ^  * 
vice,  contrary  to  truth,  that  then,  and  in  either  of  the  said  cases,  such  person  or 
persons  shall  forfeit  and  unden2;o  the  penalty  or  punishment  hereinaiier  men- 
tioned and  in  that  behalf  provided." 
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OP  SBRVANT8. 

33  Geo.  3,  c.  56. 
or  any  person 
offerini;  himself 
u  a  serTant, 

Eretending  to 
ave  served 
ivhere  he  has 
not  served,  or 
with  a  false 
certificate,  or 
who  shall  alter 
any  certificate ; 
or  who,  having 
been  before  in 
service,  shall  pre* 
tend  not  to  have 
been  in  snch 
service ; 


shall,  on  convic- 
tion, forfeit  80^. 


Appllcallon  of 
forfeitare* 


Persons  not  pay- 
ing  penalty  with 
cosu,  ur  not 
giving  notice  of 
appeal,  ftc,  may 
b«  coinmitled. 


Informer,  thoogh 
entitled  tn  part  of 
the  penalty,  a 
competent  wit- 


Ofcnders  dis- 
covering accom- 
plices before  in- 
formation, in- 
dcmaiAcd. 


Instlcet  may 
cause  convictions 
to  be  drawn  up 
the  rollowing 


Sbettontt.  [xxxi. 

Sect.  4.  That,  from  and  after  the  said  1st  day  of  July»  1799,  if  any  person 
shall  offer  himself  or  herself  as  a  servant,  asserting  or  pretending  that  he  or  she 
hath  served  in  any  service  in  which  such  servant  shall  not  actually  have  served, 
or  with  a  false,  forged,  or  counterfeit  certificate  of  his  or  her  character,  or  shall 
in  anywise  add  to  or  alter,  efface  or  erase  any  word,  date,  matter,  or  thing  con- 
tained in  or  referred  to  in  any  certificate  given  to  him  or  her  by  his  or  her  last 
or  former  actual  master  or  mistress,  or  b^^y  other  person  or  persons  duly  au- 
thorized by  such  master  or  mistress  to  give  the  same,  that  then,  and  in  either 
of  the  said  cases,  such  person  or  persons  shall  forfeit  and  undergo  the  penalty 
or  punishment  hereinafter  mentioned  and  in  that  b^ialf  provided.*' 

Sect.  5.  That,  from  and  after  the  said  1st  day  of  July,  1792,  if  any  person 
or  persons,  having  before  been  in  service,  shall,  when  offering  to  hire  himself, 
herself,  or  themselves,  as  a  servant  or  servants  in  any  service  whatsoever, 
&lsely  and  wilfully  pretend  not  to  have  been  hired  or  retained  in  any  previous 
service  as  a  servant,  that  then,  and  in  such  case,  such  person  or  persons  shall 
forfeit  and  undergo  the  penalty  or  punishment  hereinafter  mentioned  and  in  that 
behalf  provided.^ 

Sect.  6.  That,  from  and  after  the  said  1st  day  of  July,  1792,  if  any  person 
or  persons  shall  be  convicted  of  any  or  either  of  the  offence  or  offences  afbre- 
saia,  by  his,  her,  or  their  confession,  or  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  before  two  or  more  justices  of  the  peace  for  the  county, 
riding,  division,  city,  liberty,  town,  or  place,  where  the  offence  or  offences  shall 
have  been  committed  (which  oath  sucn  justices  are  hereby  empowered  and  re- 
quired to  administer),  every  such  offender  or  offenders  shall  forfeit  the  sum  of 
20/. ;  one  moiety  whereof  shall  be  paid  to  the  person  or  persons  on  whose  in- 
formation the  party  or  parties  offending  shall  have  been  convicted,  and  the 
other  moiety  thereof  shall  go  and  be  applied  for  the  use  of  the  poor  of  the  pa- 
rish wherein  the  offence  shall  have  been  committed ;  and  if  the  party  who  shall 
have  been  so  convicted  shall  not  immediately  pay  the  said  sum  of  20/.  so  for- 
feited, together  with  the  sum  of  10s.  for  the  costs  and  charges  attending  such 
conviction,  or  shall  not  give  notice  of  appeal,  and  enter  into  recognizance  in 
the  manner  hereinafter  mentioned  and  in  that  behalf  provided,  such  justices 
shall  and  may  commit  every  such  offender  to  the  house  of  correction,  or  some 
other  prison,  of  the  county,  riding,  division,  city,  liberty,  town,  or  place,  in 
which  he  or  she  shall  have  been  convicted,  there  to  remain,  and  be  kept  to  hard 
labour,  without  bail  or  mainprize,  for  any  time  not  exceeding  three  months,  nor 
less  than  one  month,  or  until  he  or  she  pay  the  said  sum  so  forfeited,  together 
with  such  costs  and  charges,  as  aforesaid." 

Sect,  7.  **  And  whereas  it  most  frequently  happens,  that  no  person  is  present 
at  or  privy  to  the  giving  of  the  character  of  a  servant,  except  the  persons  by 
and  to  whom  the  same  is  given it  is  enacted,  that  the  informer,  in  any  of 
the  cases  aforesaid,  shall  be,  and  shall  be  deemed  and  taken  to  be,  a  good  and 
competent  witness  in  law,  notwithstanding  he  shall  be  entitled  to  a  part  of  the 
said  penalty  where  the  same  shall  be  leviA,  as  aforesaid.'' 

Sect  8.  ^'That  if  any  servant  or  servants,  who  shall  have  been  guilty  of  any 
of  the  offences  aforesaid,  shall,  before  any  information  has  been  given  or  lodged 
against  him,  her,  or  them  for  such  office,  discover  and  inform  against  any 
person  or  persons  concerned  with  him,  her,  or  them,  in  any  offence  against  this 
act,  so  as  such,  offender  or  offenders  be  convicted  of  sudi  offence  in  manner 
aforesaid,  every  such  servant  or  servants  so  discovering  and  informing  shall 
thereupon  be  discharged  and  indemnified  of,  from,  and  against  all  penalties 
and  punishments  to  which,  at  the  time  of  such  information  given,  he,  she,  or 
they  might  be  liable  by  this  act,  for  or  by  reason  of  such  his,  her,  or  their  own 
offence  or  offences.*' 

Sect  9.  And,  for  the  more  easy  and  speedy  conviction  of  offenders  against 
this  act,''  it  is  enacted, "  that  all  justices  of  the  peace,  before  whom  any  person  or 
persons  shall  be  convicted  of  any  offence  against  this  act,  shall  and  may  cause 
the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in  any  other 
form  of  words  to  the  same  effect,  as  the  case  shall  happen :  videlicet^ 
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"  Be  it  remen^ered,  that  on  the  day  rf  tintks  year  of  our   ch a  b  actbrs 

Lord  ,  A.  B.  it  convicted  brfore  m,  ,  two  of  hit  _of  sfrvants. 

nu^estlfs  juttiees  of  the  peace  for  the  county  of  ,  [set  forth  the  offence,  ss  Geo.  3,  c.  56. 

■ad  the  time  and  place  when  and  where  the  lamo  was  committed,  as  the  case  Form, 
may  be].    Gwen  under  our  hands  and  teak,  the  day  and  year  t^oretaid** 

Sect.  10.  *'That  if  any  person  shall  think  himself  or  herself  aggrieved  by  any  Parties  afpricTed 
thing  done  in  pursuance  of  this  act,  such  person  may  appeal  to  the  justices  of  SJ^qJirter'piJ. 
the  peace  at  the  next  general  or  quarter  sessions  of  the  peace  to  be  held  for  the  tiom,  where  the 
county  or  place  wherein  the  cause  of  complaint  shall  have  arisen ;  such  appel-         J**y  ^ 
lant  entering  into  a  recognizance,  with  two  sufficient  sureties,  in  the  sum  of  20/.  nSm^  111%^ m- 
each,  conditioned  to  tiy  such  appeal,  and  abide  the  order  of,  and  to  pay  such  mary  way,  &c. 
costs  as  shall  be  awarded  by  such  justices  at  such  general  or  quarter  sessions, 
upon  due  proof  of  such  notice  being  given,  as  aforesaid,  and  of  the  entering 
into  such  recognizance;  which  said  justices  shall  hear  and  finally  determine 
the  causes  and  matters  of  such  appeal  in  a  summary  way,  and  award  such  costs 
to  the  parties  appealing  or  appeaued  against  as  they,  the  said  justices,  shall  think 
proper,  and  the  determination  of  such  general  or  quarter  sessions  shall  be  final, 
binding,  and  conclusive,  to  all  intents  and  purposes ;  and  no  conviction  or  order 
made  concerning  any  matters  aforesaid,  or  any  other  proceedings  to  be  had,  Proceedlngt  not 
touching  the  conviction  or  convictions  of  any  offender  or  offenders  against  this  Jj,^*  2? "form 
acty  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari,  or  any  or  removed  by 
other  writ  or  process  whatsoever,  into  any  of  his  majesty's  courts  of  record  at  ^tiorari, 
Westminster." 

Mr.  Chrittkm  mentions  a  case  tried  at  the  sittings  after  Trinity  Term^  1792,  at  Master  not  bound 
Guildhall,  apainst  a  person  who  had  knowingly  ^iven  a  false  characterof  a  man  to  Vnd 
the  plaintifi^  who  was  thereby  induced  to  take  him  into  his  service.  But  thisaer-  lubuuy^ror  giV 
vant  soon  afterwards  robbed  his  roaster  of  property  to  a  great  amount,  for  which  int  a  f«iM  ciia- 
be  was  executed.   And  the  plaintiff  recovered  damages  against  the  defendant 
to  the  extent  of  his  loss.   This  was  an  action  of  great  importance  to  the  pub- 
lic, and  there  can  be  no  doubt  but  it  was  founded  on  strict  principles  of  law 
and  justice.   Parley  v.  Freeman,  1  Bla.  Com.  432,  Ckrittian's  Edit, 

In  an  action  on  the  case,  the  declaration  stated  that  the  plaintifi^s  wife,  hay- 
ing been  retained  by  the  defendant  as  a  servant,  was  dismissed  from  the  said 
service;  that,  after  she  was  so  dismissed,  she  had  applied  to  a  person  of  the 
name  of  Stewart,  for  the  purpose  of  being  retained  and  hired  as  a  servant ;  that 
Mn.  Stewart  was  ready  and  willing  to  tuive  hired  and  taken  her  into  her  ser- 
vioe,  if  the  defendant  would  have  given  her  a  character,  and  such  character 
was  ntisiactory ;  that  it  was  the  duty  of  the  defendant  by  law  to  have  given 
her  soch  character  as  she  deserved ;  and  then  assigned  a  breach,  that  the  de- 
fendant, not  regarding  such  her  duty,  wholly  refused  to  give  her  any  character 
whatever;  by  reason  whereof  the  said  Mrs.  Steioart  refused  to  hire  her  into  her 
said  service.  Plea  of  not  guilty.  On  opening  the  pleadings,  Ld.  Kent/on,  C.  J., 
addressing  himself  to  the  plaintiff^s  counsel,  said,  "  Can  you  make  any  thing 
of  this  action  ?  I  have  read  an  abstract  of  the  record ;  it  is  impossible  to  sup- 
port this  action."  Upon  the  plaintiff's  counsel  replying,  that  ne  had  no  case, 
his  lordship  proceeded  to  obaarve,  There  is  no  case ;  there  is  no  foundation 
in  law  for  this  action.  What  one*s  real  feeling  would  dictate,  is  one  thing ; 
but  can  you  say  that  there  is  a  legal  obligation  on  one  to  give  a  servant  a  cha- 
racter at  all }  You  are,  indeed,  to  take  care,  if  you  do  give  a  character,  to  dve 
a  true  one ;  but  you  are  not  bound  to  give  a  character  at  all.  I  am  confident 
that  this  action  cannot  be  maintained."  Carrol  v.  Birdy  Sittingt  at  Wettm, 
after  T.  T.  40  Geo,  111,;  3  Eip.  201.  S.  C.  And  see  Aihaver  v.  Brampton^ 
Cold.  U,  ante. 

And  when  a  master  gives  a  bad  character  of  a  servant,  the  latter  cannot  When  liable  or 
maintain  an  action  against  the  former,  unless  the  account  given  be  maliciout  "itltder.  ° 
as  well  as  false.   J3.  A.  P.  8. 

Even  thoi«;fa  the  master  make  specific  charges  of  fraud.  Weatherstone 

Haiokins,  1  T.  R.  110. 

In  an  action  for  libelt  it  appeared  that  the  defendant,  with  whom  the  plain- 
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voRMs.      tiff  had  lived  as  servant,  in  answer  to  inquiries  respecting  her  character,  wrote 

 '  a  letter  imputing  misconduct  to  her  whilst  in  that  service,  and  after  she  left  it; 

and  the  defendant  also  made  similar  parol  statements  to  two  persons  that  had 
recommended  the  plaintiff  to  her.  Held  that  neither  the  letter  itself  nor  the 
parol  statements  proved  malice,  and  that  consequently  the  letter  was  a  privi- 
leged communication,  and  the  plaintiff  not  entitled  to  recover.  Child  v.  M"- 
feck,  9  B.  4-  C.  403. 

In  order  to  maintain  an  action  against  a  master  for  giving  a  &Ise  character 
of  a  servant,  extraordinary  circumstances  of  expreu  malice  must  be  proved. 
Per  Ld.  Mansfield^  C.  J.,  Hargrove  v.  Le  Breton,  4  Burr,  2425. 

To  prove  such  express  malice,  evidence  that  the  character  given  is  ./a/ie,  is 
admissible.     Rogers  v.  Cliftoup  3  B.  4  P.  587  ;  King  v.  Waring,  5  Esp.  13. 

A.  having  disclaimed  his  servant,  and  hearing  that  he  was  aTOut  to  be  en- 
gaged by  B.,  wrote  a  letter  to  6.,  and  informed  him  that  he  had  dischaiged 
him  for  misconduct.  B.,  in  answer,  desired  further  communication.  A.  then 
wrote  a  second  letter  to  B.,  stating  the  grounds  on  which  he  had  discharged 
the  servant.  In  an  action  by  the  servant  against  A.,  for  a  libel  contained  in 
this  letter,  it  was  held,  that,  assuming  the  letter  to  be  a  privileged  communica- 
tion, it  was  properly  left  to  the  jurv  to  consider  whether  the  second  letter  was 
written  by  A.  bond  fide,  actinfii;  under  a  belief  that  he  was  discharging  a  duty 
which  he  owed  to  tne  party  who  was  about  to  take  the  plaintiff  into  his  service, 
or  with  an  intention  to  injure  the  servant.  Pattison  v.  Jonesy  8  B.  4r  C.  578. 
El,per  Bayley,  J. : — ^<  Generally  speaking,  any  thing  said  or  written  b^  a  roaster 
when  he  gives  the  character  of  a  servant  is  a  privileged  communication.  But 
if  the  supposed  libel  be  not  communicated  hcmA  fide,  it  does  not  fall  within  the 
protection  which  the  law  gives  to  a  privileged  communication." 
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CowvxcTxoif  on  58  Geo.  III.  c.  51,  for  paying  Workmen's  Wages  otherwise  than 
in  Money,  (No.  i.) 

In  FORMATION  On  20  Geo.  II.  c.  19, 31  Geo.  IL  c.  11,  and  4  Geo.  IV.  c*  34,  s.  5, 
of  a  Workman,  to  recover  Wages,  (No.  2.)— Suhmoks  of  a  Master  or  Employer 
thereon,  (No.  3.)— Order  of  Payment  of  Wages  thereon,  (No.  4.) — Warrant 
of  Distress  thereon,  (No.  5.) 

Information  on  20  Geo.  II.  c  19,  6  Geo.  III.  c.  19,  and  4  Gea  IV.  c.  34,  a.  3, 

'  of  a  Master  against  a  Workman  for  Misbehaviour,  (No.  6.) — Warrant  thereon 
fNo.7.) — GuDBR  thereon,  and  Commitment  of  Workman,  abatine  his  Wages 
daring  confinement— or  Order  thereon,  abating  his  Wages  instead  of  confine- 
ment—or  Order  thereon,  discharging  him,  (No.  8.) 

Information  on  SO  Geo.  II.  c.  19,  s.  2,  of  Workman  against  Master  for  ill- 
Usage,  (No.  9.) — Summons  of  Master  thereon,  (No.  10.) — Discbarge  of 
Workman  thereon,  (No.  11.) 

Information  on  20  Geo.  II.  c.  19, 6  Geo.  III.  c.  25,  s.  4,  and  4  Geo.  IV.  c.  34, 
8.  3,  against  a  Workman  absenting  Himself  from  his  Service  before  Contract 
completed,  (No.  12.)— Warrant  thereon,  (No.  13.)— Ordsr  and  Commit- 
ment thereon,  (No.  14.) — Order  thereon,  abating  Wages  only,  or  diachmiving 
Workman,  (No.  15.) 

Information  on  4  Geo.  IV.  c.  34,  s.  3,  against  Manufacturers,  Laboarera,  or 
others,  for  not  entering  into  Written  Contract  of  Service,  (No.  16.) 

Conviction  on  17  Geo.  IIL  c.  56,  s.  10,  12,  for  having  Purloined  Woollen  Ma- 
terials, &c.,  in  possession,  without  giving  a  good  Account  thereof,  (No.  17.) 

Information  on  22  Geo.  II.  c.  27,  s.  7,  against  Workman,  for  notretuming  Mate- 
rials not  used, &&, (No.  18.) 

Information  on  32  Geo.  III.  c.  56,  s.  1,  for  Personating  a  Master,  and  giving' a 
false  Character,  (No.  19.) 

Information  on  32  Geo.  III.  c.  56,  s.  2,  for  falsely  Asserting  that  a  Servant  was 
in  a  particular  Service,  (No.  20.) 

Information  oil  32  Geo.  III.  c.  56,  s.  3,  for  falsely  Asserting  that  the  Servant 
was  discharged  at  another  time,  or  that  he  had  not  been  Hired  in  a  Peraon's 
Service,  (No.  21.) 
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iNroBHATioN  OH  St  Gea  III.  c.  56,  s.  4,  against  a  Serrant  oiTeriiig  HimM]f  Foniit. 
with  a  false  Certificate  of  Character,  (No.  2t.)   

ARBITRATIONS,  &c.,on  5  Gco.  IV.  c.  96,~ Award  to  be  Written  at  footer  back  of 
Order  of  Jastices  certifying  the  Reference,  (No.  S5.)— Ihdorbbmbnt  of  en- 
largement of  Time  for  Award,  (No.  J4.) — Acknowlxdombnt  of  Fulfilment  of 
Award,  to  be  written  at  foot  or  back  thereof,  (No.  25.)— Oatu  to  be  admi- 
nistered by  Arbitrators  or  Justice  to  the  Parties  and  Witnesses,  (No.  26.) 

CoxMiTMENT  of  a  Witnsss,  ^No.  27.)— Warrant  of  Distress,  (No.  28.)— Con- 
stablr's  return  thereto,(No.  29)— Commitment  thereon, (No. 30)— Commit- 
MRNT  where  Warrant  of  Distress  withheld,  (No.  SI.) 

Conviction  and  Commitment  on  6  Geo.  4,  c.  129,  (No.  32.) 

Commitment  under  like  statute  of  a  Person  summoned  as  a  Witness,  (No.  33.) 


(No.  1.) 

 shire  \  Be  it  remembered,  that  on  this         day  of  ,  at  ,  Contletlon  on 

towU,   $    in  the  said  county  of  ,  C»  D.,  of  ,  in  the  said  «       »»  «•  »[; 

ammty  if  ,  wu  duly  convicted  before  us,  J.  P.  and  L,  M.  (two  ofhU  ^ZSi^^A^t 

majeUjfs  jmetiees  of  the  peace  in  and  for  the  county  aforesaid),  in  the  penalty  qf        otherwUe  ihmn 
,f6r  having  paid,  or  cantsed  to  be  paid,  the  sum  if  ,  due  to  In  money,  (a) 

A,      of  the  parish  of  ,  for  wages  for  work  done  for  him,  the  said  C.  D,, 

M  the  trade  or  oceupatian  of  ,  otherwise  than  lu  provided  and  directed  by 

an  act  passed  in  the  Jifty-eighth  year  if  his  majesty  King  George  the  Third,  intituled. 
An  Act  to  amend  certain  Acts  passed  in  the  Fourth  Year  of  the  Reign  tf  King  Ed- 
ward  the  Fourth ;  First  and  Tenth  Years  if  the  Reign  of  Queen  Anne;  the  First, 
Twelfth,  and  Thirteenth  Years  of  the  Reign  of  King  George  the  First,-  the  Thirteenth, 
Twenty-Second,  and  Twentu-Ninth  Years  of  the  Reign  of  King  George  the  Seconds 
and  the  Thirteenth  and  Fifty-Seventh  Years  of  the  Reign  if  King  George  the  Third; 
prohibiting  the  Payment  of  the  Wages  of  the  Workmen  in  eer&n  Trades  otherwise 
than  in  the  Lawful  Coin  or  Money  of this  Realm**  Given  under  our  hands  and  wals, 
the  day  and  yearjbrst  above  written. 


(No.  2.) 

 )  The  infonuUion  and  complaint  of  A.  S^  late  of  ,  in  the  county  Intormttlon  of  s 

to  wit,  S  foresaid,  husbandman  [as  the  case  may  be ;  see  the  words  of  the  ZViTt^'w" 
statute,  anU,  400,  &c.],  exhibited  brfore  me,  /.  P.,  Esq,,  one  if  his  majestfs  justices  m  G«o.  ^,  c.  19, 
of  the  peace  in  and  for  the  said  county,  the      day  of  ,mthe  year  ;  31  6eo.s,  c.  11, 

who,  on  his  oath,  saith,  ^f>'*' 

That  at  Whitsuntide  last  [or  on,  &c.,  the  real  time],  he  was  hired  and  employed  ^    '      (  ^ 
fry  A.       (c)  of  foresaid,  tn  the  county  aforesaid  [/oiwr],  to  be  his  ser- 

vant in  husbandry  [or,  artificer,  handicriftsman,  miner,  ifc,  as  the  case  may  be],  for  a 
certain  term,  to  wit,  the  term  of  one  half-year  then  nextfoUowing  [as  the  case  shall  be], 
for  the  wages  if  ;  that  he,  the  said  A.  S.,  hath  duly  performed  the  said 

service  ;  (d)  and  thai  he,  the  said  A,  M.,  refuseth  to  pay  to  him,  the  said  A.  51,  the 
wages  justly  due  unto  him  for  the  said  service:  *  and  thereupon  he,  the  said  A.  5., 
prayeth  that  justice  may  be  done,  and  that  the  said  A.  M.  may  be  summoned  before 
me,  the  justice  aforesaid,  to  answer  unto  the  said  complaint. 

Brfore  me,  J,  P.  A.  S, 


(a)  Ante,  p»  365.  The  act  gives  this 
fonn« 

(fr)  Ante,  p.  400.  To  give  the  jus- 
tice jurisdiction,  the  wages  in  question 
mast  not  exceed  £10  with  regard  to 
servant,  nor  £5  with  regard  to  any 
artificer,  &c. see  ante,  400. 

(c)  As  to  who  is  the  employer,  see 
ante,  p.  406. 


3p8 


(d)  As  to  when  the  wages  are  due, 
see  ante,  363.  It  should  seem,  that 
wages  are  sometimes  due  without  actual 
service  ;  as  where  the  labourer  has  been 
always  ready  to  complete  the  service, 
and  the  master  has  improperly  dismissed 
him.  In  such  a  case,  the  above  infor- 
mation should  be  different.  See  ante, 
p.  400,  401,  407. 
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Samraons  of 
masler.  or  em- 
ployer, &c. 
thereon. 


County  of  \ 


(No.  S.) 
To  the  Constable  of 


f  in  the  said  county. 


Whereas  information  artd  complaint  hath  been  made  unto  me,  J.  P,,  Esq,,  one  of 
his  majesty's  justices  of  the  peace  in  and  for  the  said  county,  upon  the  oath  of  J,  S., 
late  of  ,  in  the  said  county,  husbandman  [&c.,  as  the  case  may  be  ; 

see  the  words  of  the  statute,  ante,  p.  400,  &c.],  that  at  Whitsuntide,  S^c.  [here  set 
out  the  complamt,  as  stated  in  the  information,  as  in  form.  No.  1,  as  the  case  may 
be,  down  to  the  *].  These  are  therefore  to  command  you  forthwith  to  summon  the 
said  A.  M,  to  appear  before  me  at  ,  in  the  said  county,  on  , 

the  day  of  this  present  month  of  ,  at  the  hour  of  in 

the  [^afternoon]  of  the  same  day,  to  show  cause  why  the  said  wages  should  not  be  paid. 
And  be  you  then  there  to  certtfy  w?uU  you  shall  have  done  in  the  premises.  Cfiven 
under  my  hand  and  seal,  the  day  qf  ,  in  the  year  rfthe 

reign  of  . 


(No.  4,) 

Order  for  pay      Covnty  of  >   Whereas  information  and  complaint  hath  been  made  unto  me,  J.  P.,  Esq,, 

thereof  Jo?*'   '  ***  majesty's  justices  of  the  peace  in  and  for  the  said  county,  upon 

ereon.  {aj  ^ ^         ^  county,  husbandman,  [&c.  as  the  ease  may 

be],  that  at  Whitsuntide  last,  S^c,  [see  the  information,  and  state  the  complaint  as 
therein  stated.]  And  whereas  the  said  A,  M.  having  appeared  brfore  me,  in  pursuance 
of  my  summons  for  that  purpose,  hath  not  proved  to  me  that  the  wages  have  been  duly  paid 
unto  the  said  A.  S.,  nor  hath  showed  to  me  any  just  cause  why  the  said  wages  should  not 
be  paid,  and  hath  not  paid  the  same,  and  the  said  wages  are  justly  due  unto  the  said 
A,  S;  as  aforesaid  ;  [or,  and  whereas  it  appears  to  me,  on  the  oath  ^A.C,  constable  of 
aforesaid^  that  he,  the  said  A.  C,  by  virtue  of  my  precept  to  Am 
direeted,  did  duly  summon  the  said  A.  M,  to  appear  before  me  at  a  certain  time 
and  place  therein  prefixed,  to  show  cause  why  the  said  wages  should  not  be  paid, 
and  the  said  A,  M,  hath  neglected  to  appear  according  to  the  said  summonsy  and 
hath  not  showed  any  cause  why  the  said  wages  should  not  be  paid^  and  hath  not  paid 
the  samel ;  I,  therefore,  having  duly  examined  into  and  considered  the  truth  and 
matter  of  the  said  complaint,  on  the  oath  of  the  said  A,  S,  [or,  on  the  oaths  the 
said  A,  St,  and  of  G.  H.  and  I.  J.,  witnesses  produced  by  him,  the  said  A»  S.,  do 
hereby  adjudge,  determine,  and  order,  that  he,  the  said  A,  M.,  upon  due  notice  hererf 
[or,  upon  the  day  of  instant  or  next"],  do  pay,  or  cause  to  he  paid, 

to  him  the  said  A.      the  sum  of  ,  which  appears  to  me  to  be  justly 

and  reasonably  due  from  the  Mid  A,  M,  to  the  said  A,  S,,  as  and  for  his  wages,  as 
aforesaid.    Given  under  my  hand  and  seal,  the  day  of  ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and 

J.  P,  (L.  S.) 


(No.  5.) 

County  o/|  Constable  of  ,  in  the  said  county. 

Whereas  A.  S.,  late  of  ,  in  the  said  county,  husbandman  [as  the  case 

may  be,  as  in  the  information],  hath  complained  unto  me,  J.  P.,  Esq.,  one  of  his  ma- 
jesty's justices  of  the  peace  in  and  for  the  said  county,  that  A.  M.,  of  ,  m 
the  said  county  {Jarmer"],  hath  refused  to  pay  unto  him  the  said  A.  S.,  the  wagesjustly 
due  unto  him  for  service  in  [husbandry,  or  as  the  case  may  be],  duly  performed  by  him, 
the  said  A.  S.,  for  the  said  A.  M,  And  whereas  the  said  A.  M.  having  appeared  be- 
fore  me,  in  pursuance  of  my  summons  for  that  purpose,  hath  not  proved  to  me  that  the 
said  wages  have  been  paid  to  him,  the  said  A.  S.,  nor  hath  shown  any  just  cause  why  the 
same  should  not  be  paid,  and  hath  not  paid  the  same,  and  the  said  wages  are  justly  and 
reasonably  due  unto  the  said  A.  S.,  as  aforesaid,  [or,  and  whereas  the  said  A.  M.  hath 
been  duly  summoned  by  me  to  show  cause  to  me  why  the  said  wages  should  not  be  paid. 


Wairaat  ordis- 
treu  for  same, 
(ft) 


(•)  Ante,  p.  400,  401,  407. 


(ft)  See  the  enactments,  anU,  401, 407. 
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hut  he,  the  ttdd  A.  M.  hath  neglected  to  appear  according  to  the  eaid summons,  and  forms. 
kaih  not  shoum  any  cause  why  the  said  wages  should  not  be  paid,  and  hath  not  paid 
the  same']  ;  /,  therefore,  the  said  justice f  upon  due  examination  and  consideration  had 
thereof,  on  the  day  of  now  last  past,  by  writing  under  my  hand 

and  seal,  did  thereupon  adjudge,  determine,  and  order,  that  he,  the  said  A.  M,,  should 
pay^  or  cause  to  be  paid,  to  him  the  said  A,  S.,  upon  due  notice  thereof,  [or,  upon  the 
day  of         instant,  or  nextX  the  sum  of  ,  which  appeared  to  me  to 

bejuetly  and  reasonably  eUieJrom  the  said  A.  M,  to  Aim,  the  said  A.  SL,  as  and  for  his 
wages,  as  aforesaid.    And  whereas  it  appears  to  me  that  the  said  A/  M,,  on  the  said 
day  qf  now  last  past,  had  due  notice  of  my  said  order^  and  that  due 

demand  rfthe  said  eum  of  was  then  [or,  was  on  the  day  of 

instant  or  last']  made  of  him,  the  said  A.  M.,  by  him  the  said  A,  S,,  but  that  he,  the 
eaid  A,  M,,  did  not  then  pay,  nor  hath  yet  paid,  the  same,  nor  any  part  thereof — 
These  are  therefore  to  command  you  to  make  distress  of  the  goods  and  chattels  of  him, 
the  said  A.  M, ;  and  if,  within  the  space  of  [Jour]  days  next  after  mcA  distress  by 
yon  made,  the  said  sum  rf  ,  together  with  the  reasonable  charges  of  taking 

and  keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods 
and  chattels  so  by  you  distrained,  and:,  out  of  the  money  arising  by  the  sale  thereof, 
that  you  do  pay  the  said  sum  of  unto  him  the  said  A.  S.,  returning  the 

overplus  upon  demand  unto  him,  the  said  A.  Af,,  the  reasonable  charges  of  tMng, 
keepings  and  selling  the  said  distress  being  thereout  first  deducted,  (Hoen  under  my 
hand  cmd  seal,  the  day  of  y  in  the  year  of  our  Lord  one  thou- 

sand  eight  hundred  and  ,  J.  P,  (JL  S.) 


(No.  6.) 

County  of\  Beit  remembered,  that  on  tlus  day  of  ,  in  the  year      Informaaon  of 

'  )  ,  P'Jt.,  of  ,  in  the  county  aforesaid,  farmer,  [or,steward,  J^JoVim.??""* 

Sj^c.  of  the  said  P.  R, — see,  ante,  p.  406,  as  the  case  may  be],  compUUneth  and  mUbehavionr,  on 
maketh  oath  before  me,  /.  P.,  Esq.,  one  of  his  majesty's  justice  of  the  peace  in  and  for  90  Geo.  8,  c  10, 
the  said  county,  that  P.  S.,  late  qf  aforesaid,  in  the  county  aforesaid,  servant  «  ^**'-i'f  q  ®'  4 

m  husbandry  [or  as  the  case  may  be]  did,  on  the  day  of  in  the  *; MfiKa.  after  ' 

year  of  our  Lord  ,  at  in  the  county  aforesaidy  contract  with  the  entering  into 

eaid  P.  IL,  to  serve  him,  the  said  P,  R,,as  a  servant  in  husbandry,  [or,  as  the  case  •ervlce.  la) 
may  be],  for  [here  state  the  time  of  contract],  and  did  then  and  there 

enter  into  such  service,  and  that  the  said  P.  S,  afterwards,  and  whilst  he  was  in  the 
said  service,  to  wit,  on  the  day  of  in  the  year  qf  our  Lord  , 

and  on  other  days  and  times  afterwards,  was  in  the  execution  qf  the  said  contract,  and 
otherwise  respecting  the  same  guilty  qf  divers  misdemeanors,  miscarriages,  misconduct, 
and  ill-behaviour,  in  this,  to  wit,  that  he,  the  said  P.  S,  [here  set  forth  the  offence] 
and  thereupon  he,  the  said  P.  R,,  prayeth  that  justice  may  be  done,  Sfc.  [as  in  form, 
No.  «].  P.  R. 

B^ore  me,  J,  P. 


(No.  7.) 

^^y^^  To  the  Constable  of 

Whereas  information  and  complaint  hath  been  made  before  me,  J.  P,,  Esq,,  one  of  Warrant  against 
his  majesty's  justices  of  the  peace  in  and  for  the  said  county',  by  P,  R,,€f  ,  a  workman  ibeie- 

M  the  said  county,  farmer,  [as  the  case  shall  be],  upon  the  oath  of  the  said  P.  R,, 
agtthut  P.  S.,  late  tf  aforesaid,  in  the  county  aforesaid,  servant  in  hus- 

bandry as  [the  case  shall  be]  &c.y  [here  set  forth  the  complaint,  as  in  the  infor- 
mation No.  6,  to  the  *].  These  are  therefore  to  comsnand  youforthwith  to  bring  the  said 
P.  S,  brfore  me,  to  answer  unto  the  said  complaint,  and  to  be  further  dealt  wiSi  accord- 
ing to  law.  Given  under  my  hand  and  seal,  the  day  qf  ,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 


(a)  See  the  enactments,  ante,  401,  5,  6.    See  the  forms,  post,  No.  11, 1& 
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  (No.  8.) 

County  qf\  To  the  Constable  of  ,  in  the  said  county j  and  to  the  Keeper  of 

Order  and  com-   J     '^'^  [House  of  CorrectUm]  at  ,  in  the  said  county, 

niimcnt  thereon,  Whereas  informatUm  and  complaint  hath  been  made  before  me,  J.  P.,  Esq,,  one  of 
and  abatement  of  majesty's  justices  of  the  peace  in  and  for  the  said  county  ^  by  P.  R.,  of  , 
flnemeai' Said  county,  husbondman  [or,  by  P.  T.,  the  steward,  Sfc,  of  the  said  P.  JL,  as 
^  ^  the  esse  Bht^n  he],  upon  the  oath  of  the  said  P.  R.  [or,  of  the  said  P.  T,],  against  P,  S., 
late  of  aforesaid f  in  the  county  aforesaid,  servant  in  husbandry  [as  the  case 
shall  be]  to  the  said  P.  R.,  tluU,8fc.  [here  set  forth  the  complaint  as  stated  in  the 
information.  No.  6.]  And  whereas  the  said  P.  S.,  in  pursuance  ofmif  summons  for, 
warranty  as  the  case  is]  for  that  purpose,  hath  appeared  before  me  to  answer  the  said 
complaint,  but  hath  not  proved  that  he  is  not  guilty  of  the  said  complaint  and  charge, 
[or,  if  the  defendant  did  not  appear,  see  the  form  No.  11,  post].  And  whereas,  m 
pursuance  of  the  statutes  in  that  case  made  and  provided,  I  have  duly  examined  the 
proofs  and  allegations  of  both  the  said  parties,  touching  the  matter  of  the  said  com- 
plaint, and,  upon  due  consideration  had  thereof,  have  adjudged  and  determined  that  he, 
the  said  P.  S,,  did  contract  as  aforesaid,  and  hath  in  his  said  service  and  employment 
been  guilty  of  divers  misdemeanors,  miscarriage,  misconduct,  and  ill'behaviour,  towards 
the  said  P.  R.,  in  that  he,  the  said  P.  S,,  [here  set  forth  the  particular  offence] ; 
and  J  do  therefore  convict  him,  the  said  P.  S»,  of  the  said  offence,  in  pursuance  of  the 
statutes  in  that  case  made  and  provided,  *  These  are  therefore  to  command  you,  the 
said  constable,  forthwith  to  convey  the  said  P,  S.  to  the  said  house  of  correction  at 

aforesaid,  and  to  deliver  him  to  the  keeper  thereof,  together  with  this  war- 
rant ;  and  I  do  hereby  command  you,  the  said  keeper,  to  receive  the  saidP,  S,  into  your 
custody  in  the  said  house  of  correction,  there  to  remain  and  be  held  to  hard  labour  for 
the  space  of  [the  time  not  to  exceed  three  montBs] /rom  the  date  hereof. 

And  J  do  also  order  that  the  said  P.  S.  shall  abate  from  his  wages,  to  be  'paid  hhn 
by  the  said  P.  R,,the  sum  of  ,  for  the  said  period  rf  , 

during  which  he  the  said  P.  S.,  shall-  be  so  cor^ned  in  the  said  house  of  correction; 
and  I  do  hereby  discharge  the  said  P.  R,  from  the  payment  of  the  said  sum  of 

,  as  part  of  the  wages  qf  him,  the  said  P.  S.    And  for  your  so  doing,  this  shall 
be  your  st^ficient  warrant.    Given  under  my  hand  and  seat,  the  day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

J.  P.  (L.&) 


(No.  8,  a.) 

Order  thereon         [Proceed  as  in  the  preceding  form.  No,  8,  from  the  word  "  whereas,"  to  the 
abating  wagei  in-  omitting  the  direction  to  the  constable,  and  then  thus.]    I  do  therefore  hereby 
Sbi  scrvMU  ci?'  "  ^  punishment  for  the  said  offence  [or,  offences],  that  the  said  P,  S.  shall 

abate  the  sum  of  ,  the  whole  of  the  wages  due  to  him,  the  said  P.  S,,  for  his 

said  services  [or,  shall  abate  from  his  wages,  due  to  the  said  P.  S.for  his  said  ser- 
vices,  to  be  paid  to  him  by  the  said  P.  K,  the  sum  of  ,  part  thereof]  ; 

and  do  hereby  discharge  the  said  P.  K  from  the  payment  of  the  said  sum  of 

,  the  whole  [or,  part]  of  the  wages  of  him,  the  said  P,  S.,  for  his  said  services, 
Oiven  under  my  hand  and  seal,  the  day  qf  ,  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  J.  P,  (L,  S, ) 


(No.  8,  6.) 

Order  thereon  [Proceed  as  directed  in  the  preceding  form,  and  then  thus.]  /  do  therefore 
discharging  the  hereby  order,  as  a  punishment  for  the  said  offence  [or,  offences],  that  the  said  P,  S,  be 
ssrvant  inatead  of  discharged,  and  do  hereby  discharge  him,  the  said  P,  S,,  from  his  said  contract,  ser- 
menu  P"""**"  vice,  and  employment,  and  the  said  P.  R,  from  keeping  him,  the  said  P.  S.  Gtpm 
under  my  hand  and  seal,  the  day  of  ,  in  the  year  qf  our  Lord  one 

thousand  eight  hundred  and  .  /.  P.  (L,  S,J 


(a)  Ante,  p.  401,  406,  The  commit-  (b)  See  the  act,  ante,  406.  The  de- 
ment must  not  be  for  more  than  three  fendant  may  be  punished  in  either  of 
months.  these  three  modes. 
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(No.  9.)  ronuB. 

Omnty  of^  BeUrememhered.tHai  this  d^of  '.^  I.rorm.tlon  of . 

 3  fP.S,,ef  ftnthe  county  aforetatd,  husbandman  workman  axalnst 

£cc.  [as  the  cue  may  be,  lee  the  act,  on/e,  p.  104],  compUuneth  and  maketh  oath  router,  for  iii- 
hrfore  me,  J,  P.,  Esq.,  one  of  his  majesty's  justices  if  the  peace  in  and  for  the  said  J"**;  on«>Geo. 
CMoi/y,  that  at  Michaelmas  last  [the  real  Ume]  he,  the  said  P.  S.,  was  hired  and  '  ** 
easphffed  hy  P.R.,of  aforesaid,  in  the  county  t^oresatd,  farmer  [as  the 

case  may  be],  to  be  servant  in  husbandry,  Sfc.  [as  the  case  may  be]  to  him,  the 
said  P.  JL,for  the  space  of  [as  the  case  may  be]  ;  and  that  he,  the  said 

P.  S.,  did  accordingly,  at  Michaelmas  last  [the  real  time],  as  aforesaid,  enter  upon, 
and  tfierwards  until  this  present  time  hath  continued  and  doth  continue  in,  the  said 
sermee  and  employment:  and  that  he,  the  said  P.  R,,  during  the  said  service  and  em- 
ployment, hath  misused  him,  the  said  P.  S.,  and  particularly  [here  set  forth  the  special 
offenceej.  Jnd  thereupon  the  said  P.  S.  prayeth  that  justice  may  be  done  in  the  pre- 
wuoes,  Sfc.  [a«  in  No.  2,  ante].  p.  g. 

Before  me,  J.  P. 

(No.  10.) 
To  the  Constable  qf 

Whereas  complaint  hath  been  made  unto  me,  J.  P.,  Esq.,  one  of  his  nu^esty^s  jut'  SammoDiof 
tiees  qf  the  peace  in  and  for  the  said  county,  upon  the  oath  of  P.  5.,  qf  ,  nuter  ibsrton. 

in  the  said  county,  husbandman  [or,  labourer,  kc,  as  the  case  may  be],  that  at 
Michaelimas  last  [the  real  time]  he,  the  said  P.  S,,  was  hired  and  employed  bu  P.  JL, 
qf  aforesaid,  in  the  said  county,  farmer,  [as  the  case  may  be],  to  be 

servant  in  husbandry,  Sfc,  [as  the  case  may  be],  to  him,  the  scud  P.  R.,for  the  space 
of  [or  as  the  case  shall  be]  ;  and  that  fie,  the  said  P.  S,,  did  accordingly, 

at  Michaelmas  last  [the  real  time],  as  aforesaid,  enter  upon,  and  afterwards  until  this 
present  time  hath  continued  and  doth  continue  in,  the  said  service  and  employment  ; 
and  that  he,  the  said  P.  R,,  during  the  said  service  and  employment,  hath  misused  him, 
the  said  P.  S.,and  particularly  [here  set  forth  the  special  offeoces].*  These  are  there- 
fore to  require  you,  in  his  majesty* s  name,  to  summon  the  said  P.  R,  to  appear  before  me, 
an  next,  at  the  house  of  ,  in  ,  in  the  said  county, 

at  the  hour  of  in  the  qftemoon  of  the  same  day,  to  answer  unto  the  said 

complaint.    And  be  you  then  there  to  certify  what  you  shaU  have  done  in  the  execution 
thereqf.    Given  under  my  hand  and  seal,  the         day  qf         ,  in  the  year 


(Na  11.) 

[Proceed  aa  in  form  No.  10,  beginning  at  the  word  **  whereas,**  and  ending  at  Order  ofdit- 
the     and  then  thas.]    And  whereas  the  said  P.  R.,  in  pursuance  qf  my  summons  charfc  of  work- 
for  that  purpose,  hath  appeared  before  me,  to  answer  unto  the  said  compiaint,  but  hath  thereon. 
not  proved  that  he  is  not  guilty  of  the  said  complaint  and  charge,  and,  on  the  contrary, 
it  hath  beenfuUy  and  dtdy  proved  before  me  upon  the  oath  of  the  said  P.  S,,  [and  aho 
on  the  oath  of  C.  D.,  S^c,  as  the  case  may  be],  to  my  satisfaction,  that  he,  the  said 
P.  R.,  hath  misused  him,  the  said  P.  S.,  in  his  service  and  employment,  as  aforesaid, 
and  particularly  [here  set  forth  the  special  offence  or  offences]  ;  [or,  and  whereas 
it  appears  to  me,  upon  the  oath  qf  P.  T.,  constable  qf  aforesaid,  that  he,  the 

said  P.  T.,  by  virtue  qf  my  precept  to  him  directed,  did  duly  summon  him,  the  said  P.  R,, 
to  appear  btfore  me  at  a  reasonable  time  therein  prefixed,  to  answer  unto  the  said  com- 
plaint, and  he,  the  said  P.  R.,  hath  neglected  to  appear  according  to  the  said  sum- 
mons; and  whereas  it  hath  been  fully  and  duly  proved  before  me  upon  oath,  to  my 
satisfaction,  that  he,  the  said  P.  R.,  hath  misused  him,  the  said  P.  S.,  in  his  service  and 
employment,  as  aforesaid,  and  particularly  [here  set  forth  the  particular  offence  or 
offences] :  /  do  therefore  hereby  order,  in  pursuance  qf  the  statute  in  that  case  made 
and  provided,  that  he,  the  said  P.  S.,  be  discharged,  and  do  hereby  discharge  him,  the 
said  P.  S.,  qf  and  from  his  scad  service  and  employment.  Given  under  my  hand  and 
seal,  the  day  qf  ,  in  the  year 


(a)  See  the  enactment,  ante,  p.  401. 
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  (No.  12.) 

Information  on      County  of}   Be  it  remembered,  that  this  day  of  ,  in  the  year 

.?2^rG*J. 3  c?'   >  .P'R-.of  ,in  the  county  aforesaid,  farmer  [or, 

aa/i.  4,  4  Geo.  4,  steward,  Sfc,  as  the  case  may  be],  complaineth  and  maketh  oath  before  me,  J.  P., 
c.  34,  s.  3,  agaiut  Esq.»  one  of  his  majesty' s  justices  of  the  peace  in  and  for  the  said  county,  that  D»  E., 
a  workman,  ab-  ^  aforesaid,  in  the  said  county,  servant  in  husbandry,  8fc,  [as  the  case 

from  wrViTrbi.  ^^^^  ^*  ^'^•»  Contract  with  the  said  P.  R,  to  serve  the  said  PR.  as  a 

fore  contract       servant  in  husbandry,  Sfc.  [as  the  case  may  be],ybr  [here  state  the  time  of 

compieied.  (a)  the  contract],  and  did  then  and  there  enter  into  such  service;  and  that  c^tencards  and 
before  the  term  of  the  said  contract  was  completed,  to  wit,  on,  S^c,  and  on  divers  days 
and  times  afterwards,  that  'is  to  say,  for  the  space  of  days,  absented  himself 

from  his  said  service,  contrary  to  his  said  contract ;  ^  and  thereupon  lie,  the  saidP,  R,, 
prayeth  that  justice  may  be  done,  ffc,  [as  in  No.  2]. 

Before  me,  J,  P,  P.  R, 


(No.  13.) 

I.  County  of  ^        j,^  ^      Constable  of  ,  in  the  said  county. 

Whereas  informatim  and  complaint  hath  been  niade\bef<fre  me,  /.  P.,  Esq.,  one  of 
his  majesty*  s  justices  of  the  peace  in  and  for  the  said  county,  by  P.  R.,  of  , 
in  the  said  county,  farmer,  Sfc.  [or,  steward,  &c.,  as  the  case  may  be],  upon  the  oath 
of  the  said  P.  R.  that  D,  E.,  late  of  aforesaid,  in  the  said  county,  servant 

in  husbandry,  ^c,  [here  proceed  as  in  the  iDformation,  supra,  No.  12,  to  the  and 
then  thus].  These  are  therefore  to  command  you  to  bring  the  said  D.  E.  before  me,  to 
answer  unto  the  said  complaint,  and  to  be  further  deali  with  according  to  iaic.-— 
Given  under  my  hand  and  seal,  the  day  of  ,  in  the  year  of  our 

Lord  otie  thousand  eight  hundred  and 


[(No.  14.) 

Order  and  com-    County  of\To  ,  the  Constable  ,  in  the  said  eomUy,  and  to  the 

niitniem  ihtreoa.   |    ^eepur  of  the  House  of  Correction  at  ,  in  the  said  county. 

Whereas  information  and  complaint  hath  been  made  before  me,  J.  P.,  Esq.,  one  of 
his  majestifs  justices  of  the  peace  in  and  for  the  said  county,  by  P.  R.,  of  , 
in  the  said  county,  farmer,  [as  the  case  may  be],  upon  the  oath  of  the  said  P.  R., 
that  D.  E.,  late  of  aforesaid,  in  the  said  county,  servant  in  husbandry, 

ifc.  [as  the  case  may  be],  did,  on.  Sec,  at,  Sfc,  contract  with  the  said  P.R.  to  serve 
the  said  P.  R.for,  ^c.  [here  proceed  to  state  the  complaint  as  in  the  information. 
No.  12,  to  the  *,  and  then  thus].  And  whereas  the  said  D.  E,,  in  pursuance  of  my 
summons  [or,  warrant,  the  case  may  he],  for  that  purpose  hath  appeared  brfore  me, 
to  answer  the  said  complaint,  but  hath  not  proved  that  he  is  not  guilty  of  the  said  com- 
plaint and  charge  [or,  if  the  defendant  did  not  appear,  see  the  form  No.  11] ;  and 
whereas,  in  pursuance  of  the  statutes  in  that  case  made  and  provided,  I  have  duly  ex- 
amined  the  proofs  and  allegations  of  both  the  said  parties,  touching  the  matter  ^  the 
said  complaint,  and,  upon  due  consideration  had  thereof,  have  adjured  and  determined 
that  he,  the  said  D,  did  contract  with  the  said  P.  R.  to  serve  him,  the  said  P.  R^ 
as  aforesaid,  and  did  afterwards  absent  himself  from  the  said  service  before  the  term  «f 
his  said  contract  was  completed,  as  aforesaid  ;  and  Ida  therefore  convict  him,  the  said 
D,  K,  qf  the  said  offence,  in  pursuance  of  the  statutes  in  that  case  made  and  provided. 
These  are  therefore  to  command  you,  the  said  constable,  forthwith  to  convey  the  said 
D.  E,  to  the  said  house  of  correction  at  aforesaid,  and  to  deliver  him  to 

the  keeper  theretf,  together  with  this  warrant ;  and  I  do  hereby  command  you,  the 
said  keeper,  to  receive  the  said  D.  E.  into  your  custody  in  the  said  house  of  correction, 
and  him  there  tefely  keep  for  the  space  of  [not  exceeding  three  months,  nor 

less  than  one  month],  yrom  the  date  hereof;  *  and  I  do  also  order  that  the  said  P.R, 
shall  abate,  ipc.  [here  proceed  to  order  an  abatement  of  the  wages  as  in  form, 
ante,  No.  8]  ;  and,  for  your  so  doing,  this  shaU  be  your  st^tdent  warrant.  Given 
under  my  hand  and  seal,  the  day  of  ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 


(d)  See  the  enactments,  ante,  401,  405,  406. 
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/XT                                                                                    FOB  MS. 
(No.  15.)   

If  tlie  justice,  instead  of  committing  the  offender  to  prison,  abate  the  wages  '^^'^^ 
only,  proceed  as  in  the  preceding  form,  No.  14,  from  the  word  **  whereas**  to  the  *,  dlfdbai^lii'de 
and  then  proceed  as  in  form  (No.  8,  a,)  to  the  end.  fcndsBi. 

If  the  justice,  instead  of  committing  the  serrant  or  abating  his  wages,  only  dis- 
charge him,  then  proceed '  as  in  the  preceding  form.  No.  14,  from  the  word 
"  wktreat*'  to  the  *,  and  then  proceed  as  in  form  (No.  8,  (,)  to  the  end. 


(No.  16.) 

■  1  Be  it  remembered,  that  on,  ^-e,,  at,      N.  O.,  of,  S^.,  pertomaUy  eometh  he-  iDfonnsUon  on 
to  wit,  J    fore  me,  /.  P.,  one  of  hie  majesty' tjnatieet  if  the  peace  in  and  for  the  said  *        J*^**  *J» 
eonmiy,  and,  upon  his  oath,  eompkUneth  to  and  i^formeth  me,  thai  C.  D,,  being  a  ser-  booren  or  othen 
vant  in  husbandry,  9fc,  [as  the  case  may  be],  did,  on,  4^.,  at,  8f€*,  contract  with  the  for  not  enivrlnK  ' 
said  N,  O,  to  serve  him,  the  said  N.  O.  [state  the  terms  of  the  contract  shortly] ;  and       wrtlce  u- 
that  the  said  C.  D.  did  not  afterwards  enter  into  or  commence  his  said  service  accord-  SStn!fu**(I) 
ingtohis  contract  (foresaid  ( the  said  contract  being  in  writing,  and  signed  by  the 
comtr  acting  parties  aforescAd ) ;  and  did  then  and  there  neglect  tofu^t  his  contract  fore- 
said, contrary  to  the  form  of  the  statute  in  such  ease  made  and  provided.  Whereby, 
4c.    [Conclude  as  usual.]  , 

Taken  and  sworn  before  me,  the  day }  N,  O. 

if  ,18       .  /.P.  J 

An  order  may  be  readily  framed  from  this,  and  a  warrant  or  commitment  may 
be  framed  from  the  forms  of  warrant  or  commitment,  ante.  No.  13, 14. 


(No.  17.) 

 Beit  remembered,  that  on  the  day  qf  ,  in  the  year  of  Conviction  oo 

to  wit.  i    our  Lord  one  thousand  eight  hmndred  and  ,C.D.,rf  IT  Geo.  S,  c.  M, 

in  the  said  county,  [labourer^,  U  convicted  before  us,  J.  P.  and  L.  M.,  two  of  his  ma-  t^^^'^f 
jesty's  justices  of the  peace  in  and  for  the  said  county ;  for  that,  on  the  day  of  Wn,\t.,  mate-' 

,  tn  the  year  aforesaid,  at,  S^c,  T,  Y,  and  M.  N,,  Esqs,,  two  of  his  majesty s  jus-  riali,  in  doum. 
tiees  of  the  peace  tn  and  for  the  said  county,  upon  complaint  made  to  them  upon  oath  by  **^'?» 
one  /.  J.,  being  a  credible  person,  that  there  was  cause  to  suspect  that  certain  purloined  fonm  tEm>r.%) 
and  embezzled  materials  of  [wool,  S^cJ]*  were  concealed  in  the  [dwelling-house]  (c)  of 
the  said  C.  D.  aforesmd,  by  virtue  if  a  warrant  under  their  hands  and  seals,  pursuant 
to  the  statute  in  such  case  made  and  provided,  did  cause  the  said  [dwetUng-house']  to 
he  searched  in  the  day-time  ;  and  that,  upon  such  search,  under  the  said  warrant,  cer- 
tain materials,  used  in  the  manufacture  of  [woot],  to  wit,  [lOlbs.  weight  of  cotton 
woof],  suspected  to  be  purloined  and  embezzled,  were  found  in  the  same  \dweUing-house']; 
and  the  said  materials  so  found,  as  aforesaid,  and  the  said  C.  D.,  was  thereupon,  to 
wit,  on  the  said  day  of  ,  brought  before  us,  the  said  /.  P.  and 

L.  M. :  and  the  said  C.  D.  being  so  brought  before  us,  the  said  last-mentioned  justices 
did  not  then,  or  at  any  other  time,  give  any  account,  to  the  satisfaction  qf  us,  the  said 
justices,  how  he  came  by  the  said  materials,  contrary  to  the  statute  in  that  case  made 
and  provided;  whereby  the  said  C.  D.  hath  forfeited  the  eum  of  90/.,  being  his  first 
offence  ;  one  moiety  thereof  is  to  be  paid  to  the  said  L  J.,  being  the  informer  in  this 
behalf,  and  we  adjudge  the  other  moiety  thereof  to  be  paid  to  the  churchwardens  and 
overseers  of  the  poor  of  the  said  parish  fif  ,  for  the  use  of  the  poor  of  the 

said  parish,  {d) 


(a)  See  ante,  p.  406.  See  a  form  in 
9  B.  4-  C.  603,  held  bad. 

(6)  See  ante,  p.  388,  383.  The 
twenty-first  section  gives  the  formal 
parts  of  the  conviction,  ante,  391. 


(c)  See  the  words  of  the  act,  ante, 
p.  388. 

(d)  See  the  58  Geo.  III.  c.  51,  ante, 
p.  365. 
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The  like  where 
the  JasUces  ap* 
point  a  time  for 
defendant  to  pro- 
duce p«r»oni  to 
accoaoi  for  the 
defendant's  pos- 
MMionof  the  ma- 
terial! In  like 
atat.  a.  IS.  (a) 


(No.  17,  a.) 


[XXXII. 


[Proceed  as  in  the  preceding  form  to  the  *,  and  then  thus].  Did  request  of  us 
to  appoint  a  reasonable  time  to  produce  one  E.  F.,  whom  he  alleged  to  he  the  person 
duly  entitled  to  tell  and  dispose  of  the  taid  materials,  of  and  from  whom  he  bought 
and  received  the  same,  and  also  one  G.  H»,  a  credible  witness^  to  prove  the  sale  and 
delivery  thereof;  and  we  did  therrfore  appoint  the  said  day  of  , 

being  a  retuonabU  time,  for  the  purpose  aforesaid;  and  we  did  issue  our  summons  to 
the  constable  of  the  [parish"]  of  ,  in  the  said  county^  where  the  said  JB.  F.  and 

G.  H.  did  reside,  to  appear  before  us,  on  the  said  day  of  ,  to  be 

examined  and  give  evidence  on  oath  as  to  the  matter  aforesaid ;  on  which  said  day 
of  ,  the  said  E.  F,  and  G.  H.  did  appear  before  usy  and,  being  sworn  and 

examined,  did  severally  depose,  that  they  had  not  any  knowledge  of  the  stUd  materials 
so  found  in  the  said  [dwelUng'house]  of  the  said  C.D.,  as  (foresaid;  and  the  said 
C.  D,  did  not  give  any  aecountf  to  the  satisfaction  qf  us,  the  stUd  justices,  how  he  came 
by  the  said  materials,  contrary  to  the  statute  in  that  case  made  and  provided  ;  whereby, 
8fc.  [conclude  as  in  form.  No.  17]. 


(Na  18.) 

InformalioD  on  State  the  offence  thus:  That  C.  D.,  late  of,  Sfc,  on,  Sfc,  at,  S^c,  being  a  person 
M  Geo.  9,  e.  tT,  then  and  there  hired  and  employed  to  prepare  and  work  up  Isilk"]  for  one  N.  O.  [as  the 
man*  for'*iio7%.  """^X  ^*  *^       words  of  the  act,  ante,  p.  383] ;  and,  being  then  and  there  m- 

tomlng  materiala  trusted  by  the  said  N*  O.  with  divers  materials,  to  wit,  Sfc,  [here  state  them],  m 
not  naed.  {b)  order  toprepare,  work  up,  and  manufacture  the  same ;  and,  not  having  then  and  there 
used  all  the  said  materials  in  the  preparing,  working  up,  and  manitfacturing  qf  the 
same,  did  then  and  there  neglect  and  delay,  for  the  space  of  [eight]  days  after  the  said 
materials  were  so  prepared,  worked  up,  ami  manufactured,  as  afiresaid,  to  return  to 
the  said  N,  O.  so  much  of  the  said  materials  as  were  not  so  used,  as  aforeMsd,  although 
oftentimes  required  by  the  said  N,  O.  so  to  do,  contrary  to  the  form  qf  the  statute  in 
such  case  made  and  provided.    Whereby,  Sfc. 

A  conviction  for  this  offence  may  be  readily  framed  from  this  form. 


(No.  19.) 

Iflfonnatioo  for   >  Be  it  remembered,  that  on  the  day  of  ,  in  the  year  qfomr 

peraonatinK  raaa-  to  wit,  J     Lord  ,  at,  ^c,  N.  O.,  of,  ifC,  a  credible  witness  in  this  be- 

fiueAaJlitSf  of  personally  cometh  before  us,  J.  P.  and  K.  L.,  two  of  his  majesty*  s  justices  of  ike 
a  tenrant,  on  peace  in  and  for  the  said  [county'],  and  on  his  oath  informeth  us,  that  heretofore,  to  wit, 
sa  Geo.  S,  c  M,  on,  Sfc,  at,  8fc,,  one  E.  F,  having  offered  himself  to  be  hired  as  a  servant  into  the  service 
*•  ^*  qf  the  said  N.  O.,  C.  D.,  of  ,  in  the  said  county,  [labourer],  did  then 

and  there  falsely  personate  one  G.  H.,  the  late  [master]  qf  the  said  E»  F*,  and  did 
then  and  there  personally  [or,  m  writing]  give  the  said  N.  O.  a  false  and  counter' 
feited  character  qf  the  said  E.  F.,  contrary  to  the  form  qf  the  statute  in  such  case 
made  and  provided.  Whereby,  8fc,  [as  usual,  to  the  end.  See  the  32  Geo.  IIL  c 
56,  s.  1,  ante,  431.  Penalty,  tOl ;  half  to  the  informer  and  half  to  the  poor  of 
the  parish.   Id.  s.  6.] 

CoavlctloB.  ^i*^  statute,  s.  9,  gives  the  formal  parts  of  the  conviction.   See  it,  asUe,  431. 

(Vo.  20.) 

InrormttioB  for  Begin  as  in  form  No.  19.»State  the  offence  thus :  Thai  C.  D.,  qf,  tfc,,  on,  Sfc, 
fUaelyaaMrtlng  at,  Sfc,  did  knowingly  and  wilfully  pretend  and  falsely  assert  to  the  said  N,  0.,m 
wu  UiT^nleii.  one  E.F.had  been  hired  and  retained  by  him,  the  said  C.  D„  as  a  [w 

lar  tervlee/ Ac,'  vant] ;  whereas,  in  truth  and  in  fact,  the  said  E.  F.  was  never  so  hired  or  retained  by 
on  n  Geo.  S,  '  the  said  C.  D.  as  a  [servant]  [or,  that  one  K  F.  had  been  hired  and  retained  by  him, 
c  M,  s.  t.  (rf)      the  said  C.  D.,  as  a  [servant],  and  had  served  him,  the  said  C.  D.,for  the  space  qf 

years ;  whereas,  in  truth  and  in  fact,  the  saidK  F,  had  been  retained  by  and 

(a)  See  the  act,  ante,  389.  It  is,  it  (c)  Ante,  p.  431.  See  Forms,  jtreh. 
seemsy  imperative  on  the  justices  to  al-  Forms  of  Com.  and  Conv.  298.  The  sta- 
low  this  when  properly  requested,  and  tute  gives  the  formal  parts  of  the  con- 
on  the  parties  entering  into  recogni-  viction. 

Bsnces,  &c.,  as  directed,  ante,  p.  389.  (d)  Ante,  p.  431.   The  statute  gives 

(6)  Ante,  p.  388.  the  formal  parts  of  the  conviction. 
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had  werved  the  taid  C  D.  at  mch  [tervrntl,  at  aforesaid,  for  the  »pae§  [oiw  year  yoKni, 
mtd  two  wutUht]  amitf ;  [or,  that  one  K  F,  had  been  hired  and  retained  by  the  eaid  ~" 
C.D,inthe  ntmati4m  and  capacity  of  a  [/ooAnoii],  and  had  eervedhim,  the  eaid  C,  D., 
at  a  lfooinum]f  at  eforetaid  ;  whereas,  in  truth  and  in  fiiet,  the  taid  E,  F,  never  wat 
hired  or  retained  by  the  taid  C.  D,  in  the  tituation  or  capacity  of  a  [/ootman']f  or 
served  him^  the  taid  C.  D.,  at  a  [Jootman'],  but  wat  hired,  and  retained  bu,  and 
served  the  said  C.  D.  in  the  capacity  of  a  [labourer]  only"] ;  contrary  to  the  form  of 
the  statute  in  such  case  made  and  provided.    Whereby,  ifc,    [Conclude  as  usual.] 

The  statute  prescribes  the  formal  parts  of  the  conviction ;  see,  ante^  43S. 


(No.  21.) 

Begin  as  in  form  No.  19.   State  the  offence  thus :  Thai  C  D.,  of,  ^„on,  ifc.,  inromatlon  for 
aty  Sfc^  did  knowingly  and  wilfuUy  pretend,  and  falsely  did  attert  [in  writing],  falMiy  MMrtiof 
ihat  one  E.  F.,  formerly  a  [tervant]  of  the  taid  C.  D  ,  wat  ditcharged  by  the  taid  w^^Ha 
C.JX,aHd  had  left  hit  tervice  on,  Sfc. ;  whereat,  in  truth  and  in  fact,  the  taid  R  F.  TrVhat  he  h?d  ' 
was  discharged  lif,  and  had  lift  the  service  qf,  the  said  C  D.  on,  ^c.  [or,  that  one  not  been  hired  in 
jB.  F.  had  not  been  hired  or  employed  in  any  previous  service ;  whereas,  in  truth  and  *  previoni  wr- 
M  fact,  the  said  CD.  then  weU  knew  that  the  said  E,  F.  had  previously  been  hired 
and  employed  in  the  service  of  one  O,  H. ;  and  whereas,  in  truth  and  in  fact,  the  said  '    '  '  * 
E,  F.  had  previously  been  to  hired  and  employed  in  the  tervice  of  the  taid  G,  H.]; 
contrary  to  the  form  of  the  ttatute  in  tuch  cate  made  and  provided.    Whereby,  jr.-— 
[Conclude  as  usual] 

The  statute  gives  the  formal  parts  of  the  conviction ;  see,  ante,  433. 


(No.  22.) 

Begin  as  in  form  No.  19.  State  the  offence  thus :  Thai  C,  D.,  of,  SfC.,  on,  S^,,  Infonnstion 
at,  tfc,y  did  offer  hmulf  as  a  servant  to  the  said  N,  O. ;  he,  the  said  C.  D.,  then  and  •  lenrant 

there  asserting  and  pretending  to  the  said  N.  O.  that  he  had  served  in  the  service  of  one  w'th  I  f  JilTSitl- 
O.  H. ;  whereas,  m  truth  and  in  fact,  he  had  never  actually  served  in  the  service  qf  ncaie  of  charac- 
the  said  O.  H.  [or,  with  a  false,  forged,  and  counterfeited  certificate  of  character,  pur-  tcr,  oo  n  Geo.  %, 
porting  to  be  the  certificate  of  one  G,  H.,  and  stating  that,  8fc, ;  whereat,  in  truth  and  ®*  ^>  '*  ^ 
in  fact,  the  same  was  not  the  certificate  of  the  said  G.  H.  ;  and  whereas,  in  truth  and 
in  fact,  SfC,];  contrary  to  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereby,  ^v.    [Conclude  as  usual.] 

The  statute  gives  the  formal  parts  of  the  conviction.    See  ante,  p.  493. 


(No.  «3.) 

We,  L  K.  and  L.  M.  [name  and  describe  the  referees],  the  rrferees  appointed  to  Award  to  b€ 
settle  the  matters  in  dispute  between  the  parties  within  named  [or,  /.  K.,  one  of  the  writien  at  foot 
referees  so  appointed,  or,  L.  M.,  the  other  referee  appointed  having  failed  to  attend,  ^  ©'order 
or,  /.,  N.  O.,  the  justice,  as  the  case  may  be],  do  hereby  adjudge  and  determine  that  t&Tt^T 
[here  set  forth  the  determination ;  to  which  the  referee  or  referees,  or  justice,  as  eoce.  nnder 
the  case  may  be,  shall  subscribe  their  names.]  s       4,  c  96, 

^  ^  t.  SS,  S».  (a) 


(No.  24.) 

We,  L.  M.  and  N.  O.,  parties  to  the  within  reference,  do  hereby  agree  to  extend  indoraeracnt  ex* 

the  same  to  the  day  qf  inclusive.    Witness  our  hamls,  this  tending  time  li- 

day  of  .  mlted  for  making 

r   t£  award,  under 

Witness,    N.  O.  $.  «i. 

(No.  25.) 

/,  L.M.,do  hereby  acknowledge  that  the  above  award  hath  been  fulfilled  by  N.O.,  Acknowledc- 
who  is  hereby  ditcharged  qf  the  same.    Witness  my  hand,  this          day  of           .  ®I 

nrstm»»»  "      *  »        »  r    iLT  award, 

Wttness,  X.  M.         be  wriuen  at 

 i  — — 'ooi  or  on  back 

thereof,  under 


{a)  Ante,  p.  416.   The  stat.  gives  this  and  the  next  forms.  f.  *' 
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FOBMg.       eomrieted  befort  um  [naming  the  justices],  turn  of  kit  majetttf*  jusHeei  cf  thg  peact 

for  the  county  [or,  ridingf  division,  city,  liberty,  town,  or  place^  of  , 
of  having  [stating  the  offence],  contrary  to  the  act  made  in  the  sixth  year  the 
reign  of  King  George  the  Fourth,  intituled,  "  An  Act"  [here  set  forth  the  title  of 
this  act]  ;  and  we,  the  said  justices,  do  hereby  order  and  adjudge  the  said  A.  B.,for 
the  said  offence,  to  be  committed  to  and  cot\fined  in  the  common  gaol  for  the  said  county 
[or,  riding,  division,  city,  liberty,  town,  or  place']  for  the  space  of  , 
[or,  to  be  committed  to  the  house  of  correction  at  ,  within  the  said 

county,  or,  riding,  division,  city,  liberty,  town,  or  place],  there  to  be  kept  to  hard  la- 
bourfor  the  space  of  Given  under  our  hands,  the  day  and  year 

above  written. 


(No.  33.) 

Commitmeot  on       Whereas  C.  D.  hath  been  duly  summoned  to  appear  and  give  evidence  before  us 
like  acu  (a)        [naming  the  justices  who  issued  the  summons],  two  of  his  majesty's  justices  of  the 
peace  for  the  county  [or,  riding,  division,  city,  liberty,  town,  or  place]  of  , 
on  this  day  of  ,  at  ,  being  the  time  and 

place  appointed  for  hearing  and  determining  the  complaint  made  by  [the  in> 

former  or  prosecutor],  before  us,  against  A.  B.,  o/*  Aooln^  [stating  the  offence  as  laid 
in  the  information],  contrary  to  the  act  made  in  the  sixth  year  of  the  reign  of  King 
George  the  Fourth,  intituled,  **An  Act*'  [here  insert  the  title  of  this  act];  and 
whereas  the  said  C.  D.  hath  not  appeared  before  us  at  the  time  and  place  aforesaid, 
specified  for  that  purpose,  or  offered  any  reasonable  excuse  for  his  [or,  her]  d^auU  [or, 
and  whereas  the  said  C.  D.,  having  appeared  brfore  us  at  the  time  and  place  aforeudd, 
specified  for  that  purpose,  hath  not  submitted  to  be  examined  as  a  witness,  and  give 
his  [or,  her]  evidence  before  us,  touching  the  matter  of  the  said  complaint,  but  hath 
refused  so  to  do] ;  therefore  we,  the  said  justices,  do  hereby,  in  pursuance  of  the  said 
statute,  commit  the  said  C,  D.  to  the  [describin|  the  prison],  there  to  remain  without 
bail  or  mainprize,  for  his  [or,  her]  contempt  aforesaid,  for  three  calendar  months,  or 
until  he  [or,  she]  shall  submit  himself  [or,  herself]  to  be  examined,  and  give  his  [or, 
her]  evidence  before  us,  touching  the  matter  qf  the  said  complaint,  or  shaU  otherwise 
be  discharged  by  due  course  of  law.   And  you,  the  [constable,  or  other  peace 

officer  or  officers,  to  whom  the  warrant  is  directed],  are  hereby  authorized  and  re- 
quired to  take  into  your  custody  the  body  qf  the  said  C.  D.,  and  him  [or,  her]  safely 
to  convey  to  the  said  prison,  and  him  [or,  her]  there  to  deliver  to  the  gaoler  or  keeper 
thereof,  who  is  hereby  authorized  and  required  to  receive  into  his  custody  the  body  of 
the  said  C.  D,,  and  him  [or,  her]  safely  to  detain  and  keep,  pursuant  to  this  commit* 
meni.    Given  under  our  hands,  this  day  of  ,  in  the  year  of 

our  Lord 

[This  commitment  to  be  directed  to  the  proper  peace-office;,  and  the  gaolor  or 
keeper  of  the  prison.] 


SbWioW  of  tbt  iPtace^  (&) 

The  term  Session  of  the  Peace**  is  used  to  designate  a  sitting  of  justices 
peace,  what.  for  the  execution  of  those  purposes  which  are  confiaed  to  them  by  their  com- 
mission, and  by  several  acts  of  Parliament.  Of  these  sessions  there  are'  four 
Fonr  kisds.  kind»— petit,  special,  quarter,  and  general  sessions :  the  fint  of  which  it  a 
mere  private  meeting  of  justices,  on  their  own  motion ;  and  the  secoiui,  an  as- 
sembly summoned  for  a  particular  purpose,— as,  licensing  alehouses,  or  ap- 
pointing the  oveneers  of  a  parish,  or  the  like. 

Under  this  head,  we  are  to  treat  only  of  the  latter,  which  are  similar  in 
every  respect,  except  as  to  the  time  of  holding.   Petit  and  special  sessions  wiU 
be  noticed  in  another  place, /xw^  JbfMions,  Vettt  k  ^^ttidU  p.  484. 
A  general  sessions  of  the  peace  is  a  court  of  record,  holden  bdbre  two  or 

(a)  See  ante,  p.  410,  Aic.   The  act  Mr.  TalfourtTs  late  and  much-improved 
this  form.  edition  of  DiekensoH's  Skssious  s  also, 

(6)  As  to  such  sessions  in  general,  see   1  Chit,  C.  L,  133  to  141. 
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more  justiociy  whereof  one  is  of  the  quorum^  for  execution  of  the  authority  WAT  AmB,&c. 
given  them  by  the  committion  of  the  peace,  and  certain  statutes  and  acts  of 
Fkxliament    Dalt.  c.  185 ;  Cro,  Or.  C.  13. 

It  is  a  meeting  of  justices  for  the  executioa  of  their  general  authority. 
Lamb.  379. 

The  sessions  cannot  be  held  without  the  presence  of  two  justices.   1  Bla, 
Com.  354,  n. 

The  king  may  grant  a  commission  of  the  peace  for  a  coun^r^  and  under  such 
commission  the  jurisdiction  of  the  justices  named  in  it  will  extend  over  the 
whole  of  such  county ;  or  he  may  grant  it  for  any  particular  district  or  portion 
of  a  county,  exdusive  of  the  jurisdiction  of  the  justices  of  the  county  at  large; 
or  he  may  by  charter  give  the  power  of  acting  as  justices,  to  certain  officers  in 
towns  corporate,  cities,  and  other  places.  In  the  latter  cases,  however,  the 
justices  ofthe  county  at  large  in  which  such  district,  town  corporate,  city,  or 
other  place,  shall  happen  to  be  situate,  can  only  be  prohibited  nom  interfering 
by  special  words  in  the  commission  or  charter  of  the  mferior  jurisdiction,  called 
technically  ''a  mm  intromUtani  clause."  4  T.  R.  456 ;  et  vide  title  f  llitim. 
Vol.  III.  p.  461  to  463. 

Accoruing  to  Mr.  Lambardf  ^neral  and  quarter  sessions  are  synonymous  DWmtuf  bt- 
terms ;  for  he  makes  no  dtstinctton  between  them.   This,  however,  ii  erro-  twccn  gaierai 
neons :  for  it  seems  that  quarter  sessions  are  a  species  only  of  the  general  8e»-  ?hii^,|J!?,*'^ 
sions,  and  that  such  sessions  only  are  properly  called  gtneroL  quarter  ieuunu^ 
which  are  hdden  in  the  four  quarters  of  the  year,  in  pursuance  of  the  2  Hen.  V.; 
and  that  any  other  sessions,  holden  at  any  other  time  for  the  general  execution 
of  the  justices*  authority,  which  by  the  said  statute  they  are  authorized  to  hold 
oftener  than  at  the  times  therein  specified,  if  need  be,  may  properiy  be  called 
general  sessions,  and  those  holden  on  a  special  occasion,  for  the  execution  of 
some  particular  branch  of  their  authority,  may  properiy  be  called  special  ses- 
sions.  2  Haw,  c.  S,  f .  47. 

And  herein^ 

1.        Time  and  Place  of  HoUuig  ike  Seiriant,  p.  44^ 
IL  The  Mode  of  Omveningp  Sfc.  and  who  mutt  attend  at  Set- 
tiont,  p.  454  to  457. 

III.  TTie  Mode  of  Proceeding  at  Sesnant,  p.  457  to  467. 

In  Generaly  p.  457  to  461.-- Jii  TriaUfor  Offences^  p.  461  to  466.— Jii  Triak 
qf  Traveneiy  p.  467.— Jii  Heanng  Appeak—tee  flyyeslf.  Vol.  I. 

IV.  The  JuriMdiction,  Power,  and  Dutie$  of  the  Sessioiu,  p.  407. 
In  what  Matten,  p.  467  to  478.— T/ietr  Jtidgmenit,  p.  478  to  480.— iS|peaa/ 

Cofei,  p.  480.— Cof/«— see  €o%t%.  Vol.  L 

y.  The  Adjammment  of  Fees  and  Estreats,  ^c.  p.  482. 
VI.  Forms,  p.  483. 

I.  fRim  BxHt  ^ace  of  IQoItotng  tie  Sbcssions. 

By  the  36  Edw.  III.  c.  12,  it  is  ordered,  that  the  justices  shall  hold  their  ses-  At  what  tim« 
sions  four  tiroes  in  the  year,  viz.  one  session  within  the  Ut<u  of  the  Epiphany,  {J^'iJJJjrJ**"*  •'^''^ 
the  second  within  the  second  week  of  Midlent,  the  third  betwixt  the  feasts  of  ^ 
Pentecost  and  of  St.  John  Baptist,  the  four^i  within  eight  days  of  St  Michael. 

But  by  the  12  Rich.  II.  c.  10,  the  justices  shall  keep  their  sessions  in  every 
quarter  of  the  year  at  least ;  and  by  three  days,  if  need  be :  on  pain  of  being 
punished  according  to  the  discretion  of  the  king's  council,  at  the  suit  of  every 
man  that  will  complain.  ^ 

This  statute  did  not  specify  the  periods;  but  in  Henry  the  Fifth's  reign  an  aHeB.6,st.i,r.4. 
act  was  passed  for  that  purpose,  2  Hen.  V.  s.  1,  c.  4,  which  directs,  *<  that 
the  justices  of  the  peace  in  every  shire  named  of  the  quorum  be  resiant  within 
the  same  shire,  except  lords  named  in  the  commission  of  the  peace ;  and  also 
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TIMB  AND  except  justices  of  the  one  bench  and  of  the  other,  the  chief  baron  of  the  Excbe- 
PLACE  OF  quer,  Serjeants  at  the  law,  and  the  king's  attorney  for  the  time  that  the  same  jos* 
HOLoiNo.  tices,  chief  baron,  Serjeants  at  the  law,  and  the  king's  attorney,  be  intending, 
and  occupied  in  the  king's  courts,  or  otherwise  in  some  other  place  occupi^ 
in  the  king's  service ;  and  make  their  sessions  four  times  by  the  year, — that  is  to 
say,  in  the  first  week  after  the  feast  of  St.  Michael,  and  in  the  first  week  after 
the  Epiphany,  and  in  the  first  week  after  the  clause  of  Easter,  and  in  the  firat 
week  after  the  translation  of  St.  Thomas  the  Martyr,  and  more  often,  if  need 
be ;  and  that  the  same  justices  hold  their  sessions  throughout  the  realm  of 
England,  in  the  same  weeks  every  year  from  henceforth." 

The  strict  regular  exposition  of  this  statute  of  2  Hen.  V.  is,  that  if  the  feast- 
day  fall  upon  a  Sunday,  the  sessions  shall  be  held  in  the  week  following,  and 
not  the  same  week.  2  Halcy  49. 
M  Geo.  9,  c  64.  The  holding  of  the  Michael  mas  quarter  sessions  was  afterwards  altered  and  re- 
gulated by  the  54  Geo.  III.  c.  84,  which,  after  reciting,  *•  whereas  the  time  now 
appointed  for  holding  the  quarter  sessions  for  the  Michaelmas  quarter  might  be 
altered,  so  as  to  render  the  attendance  at  the  same  more  generally  convenient 
than  it  is  at  present,"  enacts,  that  from  and  after  the  passing  of  this  act*  the 
quarter  sessions  for  the  Michaelmas  quaiter  shall  in  every  year  be  holden,  for 
every  county,  riding,  division,  city,  borough,  and  place,  within  England  and 
Wales,  and  for  Berwick-upon-Tweed,  in  the  first  week  after  the  11th  day  of 
October,  instead  of  at  the  time  now  appointed  for  holding  the  same;  and  that 
all  acts,  matters,  and  things  done,  penormed,  and  transacted  at  the  time  an* 
pomted  by  this  act,  for  holding  the  said  Michaelmas  quarter  sessions,  shall  be 
as  valid  and  binding  to  all  intents  and  purposes  as  if  the  same  had  been  done, 
performed,  and  transacted  at  the  time  heretofore  appointed  for  the  holding  <^ 
such  sessions,  notwithstanding  any  former  act  or  acts  to  the  contnur." 

Sect.  2.  '  *<That  nothing  in  this  act  shall  extend,  or  be  construea  to  extend, 
so  as  to  alter  or  vary  the  time  at  which  the  sessions  for  London  or  Middlesex 
are  now  holden." 


1  Wii.  4,  c.  70.  These  enactments  still  remain  unrepealed,  but  the  times  of  holding  the  gene- 
ral quarter  sessions  are  now  pointed  out  by  the  recent  act  of  1  Wil.  IV.  c.  70, 
s.  35,  which,  after  reciting,  whereas  the  general  quarter  sessions  of  the  peace 
are  now  directed  to  be  held  in  each  year  in  the  first  week  after  the  eleventh  day 
of  October,  in  the  first  week  after  the  Epiphany,  in  the  first  week  after  the 
clause  of  Easter,  and  in  the  first  week  after  the  translation  of  St.  Thomas  the 
Martyr;  and  whereas  it  will  be  expedient  that  the  times  of  holding  the  general 
quarter  teutons  of  the  peace  should  be  altered  in  part :"  enacts,  that  in  the 
year  of  our  Lord  1831,  and  afterwards,  the  justices  of  the  peace  in  every  county, 
riding,  or  division,  for  which  quarter  seuiont  of  the  peace  by  law  ought  to  be 
held,  shall  hold  their  general  quarter  sessions  of  the  peace  in  the  first  week  after 
the  eleventh  day  of  October,  in  the  first  week  after  the  twenty-eighth  day  of 
December,  in  the  first  week  after  the  thirty-first  day  of  March,  and  in  the  first 
week  after  the  twenty-fourth  day  of  June;  and  that  all  acts,  matters,  and  things 
done,  performed,  and  transacted  at  the  times  appointed  by  this  act  for  the  hold- 
ing of  the  general  quarter  sessiont  of  the  peace  snail  be  as  valid  and  binding  to 
all  intents  and  purposes  as  if  the  same  had  been  done,  performed,  and  trans- 
acted at  general  quarter  getiions  of  the  peace  holden  at  the  times  by  law  limited 
for  the  holding  thereof  before  the  passing  of  this  act." 
Arc  varioniiy  l^e  quarter  sessions  are  in  fact  variously  holden  in  several  counties,  some  at 
held  In  different  one  day,  and  some  at  another ;  yet  it  hath  been  ruled,  that  these  are  each  of  them 
cuunUct.  good  quarter  sessions  within  the  several  acts  that  relate  to  quarter  sessions ;  for 

those  acts,  especially  the  2  Hen.  V.,  are  only  directory,  and  in  the  afifirmative  ; 
and  therefore,  though  the  sessions  are  held  on  anotlier  day,  according  to  the  ge- 
neral direction  of  the  12  Rich.  II.,  yet  they  are  quarter  sessions.   2  Hale^  50. 

And,  on  the  same  principle,  it  hast  been  recently  decided,  that  although  the 
64  Qeo.  III.  c.  84,  provides  that  the  quarter  sessions  for  the  Michaelmas  Quar- 
ter shall  be  holden  in  the  first  week  after  the  11th  of  October,  instead  ot  the 
time  then  appointed  for  holding  the  same,  this  act  also  is  only  directory,  and 
the  Michaelmas  quarter  sessions  may  be  lawfully  holden  in  another  wecJc  than 
that  so  specified  by  tlie  statute.    Jl.  v.  Justices  of  Leicester,  7  JB.  4-  C  6. 
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The  sessions  in  London  and  Middlesex  are,  it  may  be  seen,  excluded  from      time  op 
the  operation  of  the  54  Geo.  HI.  c.  84;  and  the  regulations  under  which  they  boldiho. 
are  held  are  distinct  in  many  respects  from  those  which  govern  the  other  parts  Seidoat  rorLoa- 
of  the  kingdom.  JS^wdTllTddie. 

By  the  14  Hen.  VI.  c.  4,  it  is  enacted,  that,  in  Middlesex,  the  justices  shall  [til 
keep  their  sessions  twice  in  the  year  at  least,  and  more  often  (if  need  be)  for 
any  riot  or  forcible  entry. 

And,  in  consequence  of  the  large  population  of  the  districts  of  London  and 
Jf iddlesex,  their  sessions  are  in  fict  holden  eight  times  of  the  year;  four  as 
quarter  sessions,  not  exactly  at  the  times  directed  by  the  statutes,  but  as  near 
to  them  as  convenience  will  admit,  and  the  other  four  as  original  general  ses- 
sions, in  the  intervening  periods ;  and  both  have  equal  jurisdiction  iot  '  e  and 
try  indictments,  except  in  cases  where,  by  statute,  jurisdiction  is  given  exclu- 
s^y  to  the  quarter  sessions.    Bitrfy  v.  Watson^  2  Bla,  Eep»  1051. 

In  Middlesex,  the  justices  have  a  commission  of  oyer  and  terminer,  under 
which  they  act  at  the  time  when  their  sessions  are  holden.  The  sessions  for 
the  Uberty  of  Westminster  are  only  holden  four  times  a  year,  and  under  a  dif- 
ferent commission  of  the  peace  from  those  for  Middlesex ;  yet  offences  com- 
mitted vrithm  the  liberty  may  be  prosecuted  and  determined  at  the  county 
sessions;  and  if  a  party  be  bound  oy  recognizance  to  prefer  a  bill  of  indict- 
ment, and  prosecute  for  an  offence,  at  the  next  session  of  the  peace  for  West- 
minster, and  do  in  &ct  prefer  a  bill  at  the  next  sessions  for  Middlesex,  it  is 
holden  to  be  in  compliance  with  the  terms  of  bis  recognizance.  Dick.  Se$s» 
6y  Tmlf.p.^6. 

It  sometimes  happeneth  that,  on  the  day  appointed  for  holding  the  sessions,  a  Whtn  i  raAcl«nt 
sufficient  number  ot  justices  do  not  appear.  And  a  Question  arises,  what  is  to  be 
done  in  such  a  case  ?  It  seemeth  to  be  generally  unaerstood  that  the  sessions  for  p^'.  ^ 
that  quarter  of  the  year  are  iixecoverably  lost.  But  the  matter  seemeth  not  al- 
together so  desperate.  For  there  are  obvious  remedies :  by  the  first  of  which  it 
may  be  possible  to  recover  the  sessions  in  the  very  identical  week  next  after 
any  of  the  respective  holydays  above  mentioned ;  by  the  latter,  at  all  events,  a 
session  may  be  held.  As  to  tlie  former  case,  there  cannot  be  time,  indeed, 
within  that  week,  to  summon  a  sessions  de  novo;  but  neither  is  that  absolutely 
necessary.  A  session  may  be  holden  without  a  previous  summons ;  and  the 
justices  there  may  adjourn  tp  another  day,  and  issue  their  precept  to  the  sheriff 
against  the  day  of  adjournment.  To  which  purpose,  Mr.  Lombard  (380)  saith 
thus :  ^  Albeit  that  the  sessions  be  commonly,  and  most  orderly,  summoned  Preeept  for. 
by  a  precept  in  writing;  yet  it  is  not  altogether  of  necessity  (for  the  making  of 
a  lawliil  sessions)  to  have  it  so.  For  if  competent  justices  of  the  peace  do  get 
men  to  serve,  and  thereupon  do  hold  a  sessions,  without  any  precept  before 
directed,  all  presentments  made  before  them  by  twelve  lawful  men  shall  be  of 
force  in  law ;  but  no  man  shall  lose  any  thing  for  his  default  of  appearance 
there,  because  no  man  had  notice  of  their  sitting.**  Thus  far  as  to  saving  the 
original  sessions*  week ;  for  how  many  adjournments  soever  shall  be  holden 
afterwards  in  that  quarter  of  the  year,  all  shall  refer  to  the  first  commence- 
ment of  the  sessions;  and  thereby  some  processes  or  recognizances  may  be 
saved  which  may  possibly  run  for  appearance  at  the  sessions  to  be  holden  in 
the  week  next  after  any  of  the  holydays  above  mentioned,  (a) 

(a)  In  conseqneDce  of  the  unusual  and,  if  empowered  so  to  do,  whether  it 

preasore  of  business  in  the  year  1815,  would  be  advisable  to  hold  such  ses- 

the  magistrates  of  Stafford  submitted  sions  f*    From  the  answer  given  to 

the  following  queries  to  the  law  officers  this,  it  appears  that,  where  the  quarterly 

of  the  crown: — Whether,  either  by  the  meetings  of  justices  are  not  sufficient 

commission  of  the  peace  or  by  statute,  for  the  despatch  of  business,  they  may 

the  justices  are  empowered  to  hold  a  adjourn  the  sessions  to  some  interme- 

Saieral  sessions  or  an  adjournment  of  diate  day,  instead  of  holdiog  an  eztra- 

e  quarter  sessions  for  the  trial  of  pri-  original  session.   This  course,  accord- 

■oners,  at  such  times  and  places  as  they  ing  to  the  opinion  of  the  law  officers  al- 

may  think  proper,  and  for  that  purpose  luded  to,  is  unquestionably  legal.  See 

to  summon  jurors  and  compel  the  at-  the  opinion,  5  Bum^s  J,  24//i  ed*  tit* 

t«ndaoce  of  prosecutors  and  witnesses!  ^rf 010110. 
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TiMB  jiMD  But  the  general  (and  better)  form  of  such  instraments  is  otherwise.  And 
pLACB  OF  certainly,  though  a  session  shall  not  be  holden  within  a  week  after  such  feast- 
HOLDiiio.  jjg^y^  JqjIj  not  follow,  that  therefore  it  cannot  be  holden  in  any  of  the  twelve 
weeks  after.  Undoubtedly,  any  two  justices,  one  whereof  is  of  the  quonanp 
by  the  words  of  the  commission  of  the  peace,  may  issue  their  precept  to  the 
sheriff,  to  summon  a  session,  for  the  general  execution  of  their  anthority.  And 
so  far  is  the  statute  from  saying,  that  if  the  sessions  be  not  holden  in  the  week 
next  after  such  respective  feasts  as  aforesaid,  such  session  shall  be  void,  the 
very  same  statute  directs,  that  the  justices  shall  hold  their  sessions  more  often 
if  need  he ;  and  greater  need  cannot  be  than  when  the  former  meeting  of  the 
justices  hath  been  frustrated.    2  Haw,  c.  8,  s*  41. 

From  the  case  of  the  King  v.  the  Justices  of  London,  15  Eattf  R.  632,  it  ap- 
pears that,  if  sufficient  justices  do  not  appear  on  the  day  appointed  for  holding 
sessions,  the  magistrates  may,  indeed,  afterwards  hold  a  general  session  for 
general  purposes ;  but  it  is  not  so  certain  that  such  session  would  be  good  as 
a  quarter  session,  in  respect  of  such  matters  as  are  expressly  made  cognizable 
at  a  quarter  session  only.  The  cases  which  have  been  supposed  to  prove  that 
such  subsequent  session  would  not  be  good  as  a  quarter  session,  do  not  establish 
that  proposition,  but  merely  prove  that,  where  one  original  session  has  been 
actually  nolden,  a  second  within  the  quarter  cannot  be  also  good  as  a  quarter 
session.  JR.  v.  Polstead,  2  Strange,  1263;  JR.  v.  West,  Torrington^  Bwr. 
S.  C,  293. 

The  pUcci  where     The  Places  where  County  Sessions  are  to  he  hoUen"] — The  justices  by  whom 
io'iw  hoSeik"'    ^  precept  to  convene  a  quarter  session  is  issued,  may  name  any  place  within 
the  county,  division,  riding,  or  liberty  for  which  it  is  summoned,  as  that  where 
it  is  to  be  holden,  according  to  their  discretion ;  and  then  all  officers  and  suitois 
of  the  court  will  be  bound  to  give  their  attendance.    Dalt,  185. 
1  &  a  Geo.  4#        And  iheir  jurisdiction  was  further  extended  by  the  1  &  2  Geo.  IV.  c.  63, 
*•  which,  after  reciting  the  28  Geo.  III.  c.  49,  Justtm,  Vol.  III.,  p.  460, "  and 

whereas  doubts  have  been  entertained,  whether  iustices  of  the  peace  for  counties 
at  large  are  thereby  empowered  to  act  for  such  counties  at  large,  vrithin  any 
city,  town,  or  other  precinct  having  exclusive  jurisdiction,  but  not  being  a 
JnsticesaetinK  county  of  itself,"  enacts  that  it  shall  and  may  be  lawful  for  any  justice  or 
large. ^&?"may*  justices  of  the  peace  acting  for  any  county  at  large,  or  for  any  riding  or  divi- 
•et  n  Mich  io  sion  of  a  county  in  which  there  are  several  and  distinct  commissions  of  the 
exciDtive  jvir!s-  p^^ce,  to  act  38  a  justicc  or  justices  for  such  county  at  large,  riding,  or  division, 
diedon  within  or  m  sessions  or  otherwise,  at  any  place  within  any  city,  town,  or  other  precinc^ 
acUoiniDg  snch  having  exdusive  jurisdiction,  but  not  being  a  county  of  itself,  and  situate 
cona  y.  within,  surround^  by,  or  adjoining  to  any  such  county  at  large,  riding,  or 

division ;  and  that  all  and  every  such  act  and  acts,  matters  and  things  ^ich 
shall  be  done,  or  which  may  heretofore  have  been  done,  by  such  justice  or 
justices  of  the  peace  fbr  the  said  county  at  large,  riding,  or  division,  within 
such  city,  tovm,  or  other  precinct,  shall  be  as  valid  and  efiectual  in  the  law  as 
if  the  same  had  been  done  within  the  said  county,  riding,  or  division,  to  all  in- 
tents and  purposes  whatsoever;  provided  always,  that  nothing  in  this  act  con- 
tained shall  extend  to  give  power  to  the  justices  of  the  peace  for  any  county  at 
large,  riding,  or  division,  not  being  justices  for  such  city,  town,  or  other  pre- 
cinct, or  any  constable  or  other  officer  acting  under  them,  to  act  or  intermeddle 
in  any  matters  or  things  arising  within  any  such  city,  town,  or  precinct,  in  any 
manner  yvhuiaoevei** 

p  Oeo.4,  c  48.  This  subject  has  still  more  recently  engaged  the  attention  of  the  legislature, 
and  on  the  15th  of  July,  1828,  An  Act  for  the  better  Regulation  of  Divisions 
in  the  several  Counties  of  England  and  Wales,''  was  pa^ed,  by  which,  after 
reciting,  whereas  by  divers  acts  now  in  force  it  is  enacted,  that  certain  matters 
and  things,  in  the  same  respectively  mentioned,  shall  be  transacted  and  deter- 
mined within  the  divisions  or  limits  vnthin  which  the  same  shall  arise,  or  the 
parties  therein  concerned  inhabit  or  exercise  tlieir  trade  or  calling,  and  by  or 
before  one,  two,  or  more  justices  of  the  peace  dwelling  within  or  near  to,  or 
usually  actme  within,  sud^  divisions  or  limits  respectively :  and  whereas  the 
boundaries  of  such  divisions  or  limils  are  in  some  instances  nncertaio,  and  in 
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many  have  become  iDConvenient  to  the  inbabitaiits  within  the  lame,  from  the     place  op 
change  or  increase  of  trade  or  population,  or  from  other  causes:  and  whereas  holdino. 
doulrts  have  arisen  as  to  the  autnority  by  which  such  divisions  or  limits  may  u  Geo.  4,  c.  43r 
fiom  time  to  time  be  constituted,  defined,  or  altered ;  and  it  is  expedient  that 
such  doubts  should  be  removed,  and  due  provision  made  for  the  constituting, 
defining,  and  regulating  from  time  to  time  such  divisions  or  limits,  as  the  con- 
venience of  the  inhabitants  within  the  same  may  require    it  is  enacted,  tliat 
at  any  time  or  times  after  the  Michaelmas  quaiter  sessions  next  following  the  jasiicet  lo  for- 
passing  of  this  act,  it  shall  be  lawful  for  any  two  or  more  justices  of  the  peace  ^•''^^  ^lerk 
for  any  county,  riding,  or  division  in  England  or  Wales,  having  a  separate  com-  Juleraen*©?  tiie 
mission  of  the  peace,  to  transmit  to  the  clerk  of  the  peace  a  statement  in  writing,  townsbipt, 
signed  by  such  justices,  of  the  parishes,  tithings,  townships,  and  places  within  5ronfd'ftrn/a** 
the  same»  which,  in  the  opinion  of  such  justices,  would  form  together  a  conve-  proper  division 
nient  and  a  proper  division  within  aiul  for  which  special  sessions  should     y'^^^^  »peci«i 
thenceforward  be  held ;  or  of  any  parishes,  tithings,  townships,  or  places,  be  h«id. 
"vHuch,  in  the  opinion  of  such  justices,  ought  to  be  annexed,  for  the  same  pur- 
poses, to  any  other  division  in  the  said  county  than  those  or  that  of  whicn  at 
the  time  of  making  such  statement  they  form  part ;  and  that  every  such  state- 
ment shall,  among  other  things,  set  forth  within  what  existing  divisions  or 
division^  limits  or  limit,  the  several  parishes,  sittings,  townships,  and  places 
enumerated  in  the  same,  are  situated  or  deemed  to  be;  and  also  whether  one 
or  more,  and  what  existing  divisions  or  limits  will  be  altered  by  such  proposed 
new  divisions,  or  by  the  change  of  any  place  or  places  fiora  one  division  to 
another;  and  also  the  names  of  such  justices  of  tlie  peace  as  at  the  date  of 
such  statement  are  usually  resident  or  acting  as  such  within  the  boundaries  of 
such  proposed  new  division." 

Sect  2.  **  That  at  the  quarter  sessions  next  following  the  receipt  of  every  such  S(«tement  to  be 
statement,  setting  forth  such  particulars  as  are  above  enumerated,  and  not  jQti^icetVrtkV 
odierwise,  the  cl^  of  the  peace  shall  and  he  is  hereby  required  to  lav  the  same  Dczt'qoarter  tet- 
before  such  justices  of  the  peace  in  such  sessions  assembled ;  and  the  justices  ^**^*»      "re  to 
of  the  peace  for  such  county,  riding,  or  division,  having  such  separate  commis-  the  umL^^ 
sion  or  the  peace,  shall  and  they  are  hereby  required  (except  in  the  cases  here- 
inafter provided  for)  to  proceed,  at  the  quarter  sessions  next  following  the 
laying  of  such  statement  before  them  as  aforesaid,  to  the  consideration  thereof, 
and  at  their  discretion  to  adopt  the  same  wholly  or  in  part,  or  to  reject  the 
same  altogether,  or  to  adjourn  their  detecmination  thereupon  to  the  next  or  any 
succeeding  quarter  sessions." 

Sect.  3.  ''That  immediately  after  the  quarter  sessions  at  which  such  state-  Clerk  or  the 
ment  shall  have  been  first  laid  before  the  justices  of  the  peace,  the  clerk  of  the  SJJtiVteiSntTod 
peace  shall  cause  to  be  published  a  copy  of  such  statement  in  three  successive  other  particniara 
numbers  of  one  or  more  weekly  newspapers  usually  published  or  circulated  *°  newspa- 
within  the  same  county,  riding,  or  division,  and  in  whicn  the  advertisements  of 
county  business  are  usually  inserted ;  and  at  the  foot  of  such  copy  shall  also 
cause  notice  to  be  given  that  such  statement  has  been  laid  before  such  justices 
in  pursuance  of  the  directions  of  this  act,  and  that  the  same  will  be  taken  into 
consideration  by  the  court  at  the  then  next  ensuing  quarter  sessions/' 

Sect  4.  "  That  when  and  so  often  as  the  justices  of  the  peace  of  any  such  ir  jostice*  ep- 
county,  riding,  or  division,  having  a  separate  commission  of  the  peace,  shall  fSj' 
adopt  wholly  or  in  part  any  such  statement  so  laid  before  them,  and  shall  conititotinc  « 
determine  to  change  any  pansh,  tithing,  township,  or  place,  firom  one  division  n«w  division, 
to  another,  or  to  constitute  any  new  division,  within  which  special  sessions  {£f  prt*ce  10  pub- 
shall  thenceforward  be  holden,  the  said  justices  of  the  peace  snail  thereupon  iiah  the  lame. 
make  an  order  for  such  alteration,  or  for  the  constituting  and  defining  such 
new  division,  and  in  such  last-mentioned  order  shall  particularly  enumerate  the 
several  p«irishes,  tithings,  townships,  and  places  to  be  comprised  within  such 
new  division,  and  shall  also  specify  the  division  or  divisions  within  which  res- 
pectively any  parishes,  tithings,  townships,  and  places,  disannexed  by  such 
order  firom  any  former  division,  and  not  forming  part  of  such  new  division, 
shall  thenceforward  be  taken  to  be,  and  also  shall  affix  to  such  new  division 
.  the  name  of  some  principal  and  convenient  parish,  township,  or  place  within 
the  same,  and  also  shall,  m  either  of  such  oraers,  as  the  case  may  be,  particu- 
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Sbc«»{ons  of  tije  '^m— (General.)  [i. 

larly  set  down  the  day  from  which  such  order  shall  take  eflect ;  aod  the  cleric 
of  the  peace  for  such  county,  riding,  or  dirision,  shall  forthwith  publish  a  copy 
of  such  order  in  three  successive  numbers  of  one  or  more  such  weekly  news- 
papers as  aforesaid,  and  shall  transmit  a  copy  of  such  order  to  every  hig^b 
constable  within  the  limits  of  such  new  or  altered  division  or  divisions." 

Sect.  5.  "  That  nothing  in  this  act  shall  be  taken  to  authorize,  and  that  it 
shall  not  be  lawful  for  any  justices  in  any  court  of  quarter  sessions  to  make  any 
order  constituting  such  new  division,  unless  upon  due  proof  before  them  made 
in  open  court  upon  oath,  that  for  two  years  next  before  the  making  of  such 
proof  there  have  been,  and  at  the  time  of  making  the  same  there  are,  at  the 
least,  five  justices  of  the  peace  residing  in  or  usually  acting  within  the  boimdary 
line  proposed  to  be  the  limits  of  any  such  new  division." 

Sect.  6.  ^'  That  from  and  afler  the  day  so  specified  in  such  order,  for  the 
term  of  twenty-one  years,  and  until  further  order  of  sessions  afier  the  expiration 
of  that  time,  and  subject  to  no  alteration  or  revision  during  soch  term,  except 
as  hereinafter  provided,  all  matters  and  things  which  by  law  are  now  or  hereafter 
may  be  required  to  be,  or  which  now  are,  usually  transacted  or  determined 
within  the  division  within  which  the  same  shall  have  arisen,  or  the  parties 
therein  concerned  inhabit  or  exercise  their  trade  or  calling,  and  by  or  before  one, 
two,  or  more  justices  of  the  peace  dwelling  or  usually  acting  within  the  same, 
shall  be  transacted  and  determined,  so  far  as  the  same  matters  and  things  arise 
within  or  concern  the  inhabitants  of  such  new  or  altered  division,  or  any  of 
them,  or  the  persons  exercising  their  trade  or  calling  therein,  within  the  boun- 
daries of  such  new  or  altered  division ;  and  such  new  or  altered  division  shall 
thenceforward  be,  and  be  reputed  and  taken  to  be,  for  all  purposes,  and  in  the 
construction  of  all  statutes  now  in  force  or  hereafter  to  be  made,  and  containing 
no  special  provision  to  the  contrary,  a  lawful  division  for  tlie  holding  of  special 
sessions ;  and  all  bailiffs,  constables,  tithing^en,  surveyors*  overseers  of  the 
poor,  and  other  officers,  publicans,  keepers  of  taverns,  coffee^iouses,  and 
victualling-houses,  and  other  persons,  shall  and  they  are  hereby  thenoefbrwaid 
required  to  give  their  attenda^  to  and  upon  sudi  justices  of  Uie  peace  at  any 
time  assembled  in  such  special  sessions,  within  the  same  division^  as  fully  and 
effectually  as  by  law  they  had  been  bound  to  do  within  any  division  reputed  or 
taken  before  the  passing  of  this  act  to  be  a  lawful  and  accustomed  division  of 
justices  for  the  purposes  aforesaid." 
'io*^*"o  ciuw  in-  S^^-'^'  "That,  at  the  quarter  sessions  next  after  the  laying  of  any  such 
qairy?uto^  tile  ex-  Statement  before  the  justices  in  such  sessions  assembled,  it  shall  and  may  be 
lent  of  diviMouB,  lawful  for  such  justices,  if  they  shall  deem  it  expedient  and  proper,  not  to 
>nd  alter  ihe  procecd  to  thc  swglc  cousideratiou  of  such  statement,  but,  instead  thereof,  to 
cause  to  be  made  an  inquiry  and  examination  into  the  boundaiy  lines,  extent, 
and  other  local  circumstances,  of  all  the  existing  and  accustomed  divisions  for 
the  holding  of  special  sessions  within  the  commission  of  such  justices ;  and  at 
such  or  any  succeeding  quarter  sessions,  to  which  the  conclusion  of  such  in- 
quiry and  examination  may,  from  time  to  time,  be  adjourned,  by  order  of  ses- 
sions, to  regulate,  alter,  new-model,  and  subdivide,  all  or  any  of  such  divisions, 
in  such  manner  as  shall  appear  to  them  proper  and  convenient,  particularly 
specifying  in  such  order  the  names  of  all  such  divisions,  whether  newly  consti- 
tuted, altered,  or  imaltered,  the  several  parishes,  tithings,  townships,  and  places, 
to  be  comprised  in  each,  and  affixing  or  continuing  to  each  the  name  of  some 
principal  and  convenient  parish,  township,  or  place  within  the  same.'* 

Sect.  8.  *^  That  the  clerk  of  the  peace  for  any  coun^,  riding,  or  division,  in 
which  such  otder  shall  have  been  made  as  last  aforesaid,  shall  forthwith  publish 
a  copy  of  the  same  in  three  successive  numbers  of  one  or  more  such  weekly 
newspapers  as  aforesaid,  and  shall  also  forthwith  transmit,  by  the  post,  a  copy 
of  the  same  to  4;he  churchwardens  and  overseers  of  the  poor  of  each  parisn 
within  the  said  county,  riding,  or  division,  to  be  by  them  affixed  on  the  prin- 
cipal door  of  the  church  of  such  parish ;  and  at  the  foot  of  every  such  copy  so 
published  or  transmitted  shall  add  a  notice  specifying  at  what  time  such  order 
will  be  enrolled  as  hereinafter  provided,  and  at  what  time  and  in  what  manner 
any  person  or  persons,  or  body  corporate,  aggrieved  by  such  order,  may  peti- 
tion against  the  same,  or  any  part  thereof,  as  hereinafter  provided." 
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Sect.  9.  **  That  in  every  such  order,  some  time,  not  earlier  than  the  fourth     place  or 
quarter  sessions  next  after  the  making  thereof,  shall  be  provisionally  specified,  hoi.diko. 
on  which  the  same  shall  be  enrolled  as  hereinafter  provided,  subject  to  such  v  G«t>.  4,  c.  43. 
alteration  as  may  thereafter  be  made  either  in  the  particulars  of  the  said  order,  ^^^^^^^^  ^^^ 
or  in  the  time  of  its  enrolment;  and  that  at  any  court  of  quarter  sessions  pre-  ghUn  be  eimin«<i. 
ceding  such  time,  it  shall  and  may  be  lawftil  for  any  one  or  more  person  or  Fartie««Uow«<iio 
persons,  or  body  corporate,  jointly  or  severally,  to  present  a  petition  in  writing  II[^i"^"d"f 
to  such  court,  against  all  or  any  part  of  such  order,  and  to  produce  witnesses  in 
support  of  such  petition ;  and  the  justices  at  such  court  assembled  shall  and 
they  are  hereby  required  to  hear  and  determine,  in  a  summary  way,  the  merits 
of  such  petition,  and  to  amend  such  order  so  far  as  may,  upon  such  hearing, 
appear  proper  and  convenient:  provided  always,  that  no  such  petition  shall  be 
receivea  or  examined  into,  unless  after  due  proof  that  a  notice  in  writing,  spe- 
cifying the  grounds  thereof,  which  upon  the  hearing  shall  alone  be  inquired 
into,  biath  been  served,  ten  clear  days  before  the  commencement  of  such  ses- 
sions, upon  one  of  the  overseers  of  the  poor,  or  the  tithingman  or  constable,  or 
two  substantial  housekeepers  of  the  parish,  tithing,  township,  or  place  respec- 
tively, as  the  case  may  be,  wherein  such  petitioner  or  petitioners  shall  be  resiaent 
at  the  time  of  presenting  such  petition,  and  also  lodged,  twenty  clear  days 
before  such  commencement,  at  the  office  of  the  clerk  of  tlie  peace,  who  shall 
and  he  is  hereby  required  forthwith  to  transmit  a  copy  thereof  to  each  of  the 
jiutices  usually  acting  within  or  for  the  district  or  places  or  place  named  in 
such  notice." 

Sect.  10.  "  That  so  soon  as  all  such  petitions  against  such  order  shall  have  Order  10  J^*"^^ 
been  determined,  and  such  amendments  made  therein  as  shall  have  appeared  j^iiaon*  agaTiut 
necessary  or  proper,  the  justices  at  such  quarter  sessions  shall  cause  to  be  in-  the  Mine  have 
serted  therein  some  day  not  earlier  than  one  month  after  such  sessions  from  JJ5"^*i**n"tbJ'' 
which  the  same  shall  take  effect,  and  shall  cause  the  same  order  to  be  enrolled,  rabjcct  to  altera 
and  the  same  shall  remain  an  onier  of  sessions,  controlling  any  order  or  orders 
of  sessions  heretofore  made  for  the  separate  constitution  of  any  new  divisions, 
or  the  partial  alteration  of  any  accustomed  divisions,  under  the  former  provi- 
sions of  this  act,  and  not  subject  itself  U>  revocation  or  alteration  of  any  kind 
for  the  space  of  ten  vears  thence  next  ensuina: ;  and  during  such  ten  years  n« 
such  statement  shall  be  received  or  proceediings  had  thereon  as  above  men* 
tioned,  but  during  all  that  time,  and  until  furUter  order  of  sessions  after  the 
expiration  of  that  time,  the  several  divisions^  as  limited,  modelled,  or  con- 
stituted in  and  by  such  order,  shall  be  and  be  taken  to  be,  for  all  the  purposes 
in  this  act  mentioned,  the  lawful  divisions  of  such  county,  riding,  or  division, 
having  such  separate  commission  of  the  peace,  for  the  meetings  of  justices  in 
specisd  sessionsy  nnder  any  statute  now  in  force,  or  hereafter  to  be  made,  and 
containing  no  special  provision  to  the  contrary :  and  all  bailiffs,  constables, 
tithiagmen,  surveyors,  overseers  of  the  poor,  and  other  officers,  publicans, 
ieqpers  of  taverns,  coffee-houses,  and  victualling-houses,  and  other  persons, 
shall  and  they  are  hereby  required  thenceforward,  during  the  time  last  above 
limited,  to  give  their  attendance  to  and  upon  the  justices  of  the  peace  at  any 
time  assembled  in  such  special  sessions,  within  the  same  divisions  respectively, 
as  fully  and  effectually  as  by  law  they  have  been  bound  to  do  within  any  divi- 
sion reputed  and  taken  before  the  passing  of  this  act  to  be  a  lawful  and  accuse 
tomed  diyision  for  the  meetings  of  justices  for  any  of  the  purposes  aforesaid.'* 

Sect.  11.  "  That  immediately  after  the  enrolment  of  such  order,  the  clerk  of  Clerk  of  p«aee  to- 
the  peace  shall  and  he  is  hereby  required  to  cause  to  be  published  a  copy  of  copy 
the  same  in  three  successive  numbers  of  one  or  more  such  weekly  newspapers 
as  aforesaid,  and  shall  also  transmit  one  copy  thereof  to  each  justice  of  the 
peace  dwelling  within  or  usually  acting  witliin  and  for  such  county,  riding,  or 
division,  having  such  separate  commission  of  the  peace/* 

Sect.  12.     That  no  order  to  be  made,  nor  any  proceeding  to  be  had  or  Prooeedinn  not ! 
taken,  in  pursuance  of  this  act,  shall  be  (^[uashed  or  vacated  for  want  of  form,     ^  qnaafaed 
or  removed  by  certiorariy  or  any  other  wnt  or  process  whatevB-,  into  any  of  his  ^ 
majesty's  courts  of  record  at  Westminster}  any  law  or  statute  to  the  contrary 
notwithstandinflf. 

Sect.  13.    That  nothing  in  this  adr  contained  shall  extend  or  be  construed  Not  to  »iend 
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MODS  or  CON-  or  taken  to  extend  to  the  county  of  Middlesex  in  England,  or  to  Scotland  or 
vENiNo,  &c.  Ireland." 


By  vhom  con- 
veoed. 


How  conveocd. 


Effect  of  holding 
under  irrcgalar 
precept. 


8np«n«dlng  of 
precept* 


ScMloDf  at  two 
placet. 


Proceedings  of 
Jnitices  ibould 
be  decorous. 


II.  Wbt  i^otfe  of  (STonbenfngy  irc.^  antf  toj^o  mm  attenb  at 
Jbessions. 

By  whom  Convenedj — A  general  session  may  be  convened  by  any  two  jus- 
tices within  the  jurisdiction,  one  being  of  the  quorum,  or  by  the  custot  rotulo- 
rum,  and  any  one  justice,  but  not  by  the  cusio$  rotuhrum  alone,  or  by  one  jus- 
tice alone.    Lamb.  375. 

How  Convened] — The  mode  of  convening  such  session  is  usually  by  precept, 
directed  under  their  teste  to  the  sheriff,  for  the  summons  of  the  sessions,  thereby 
commanding  him  to  return  a  grand  jury  before  them,  or  their  fellow-justicesy 
at  a  certain  day  and  place,  and  to  give  notice  to  all  stewards,  constables,  and 
bailiffs  of  liberties,  to  be  present,  and  do  their  duties  at  such  day  and  place, 
and  to  proclaim,  in  proper  places,  throughout  his  bailiwick,  that  sudi  sessions 
will  be  holden  at  such  day  and  place,  aAd  to  attend  there  himself  to  do  hisi 
duty.   3  Haw.  c.  8,  s.  42. 

Such  precept  shall  bear  teste,  or  be  dated,  fifteen  days  before  the  return,  and 
ought  forthwith  to  be  delivered  to  the  sheriff,  to  the  end  be  may  have  sufficient 
time  to  proclaim  the  sessions,  to  summon  and  return  the  several  juries,  and  to 
warn  all  officers  and  others  that  have  business  there,  to  attend.  Kelt.  Intro* 
duct.  35. 

And  it  is  said  that  such  a  precept,  by  any  two  justices,  cannot  be  superseded 
by  any  of  their  fellows,  but  only  by  writ  out  of  chancery.   2  Haw.  c.  8,  s.  43. 

But  it  is  not  sufficient  that  the  precept  run  under  the  name  of  the  cusios  rotu- 
hrum alone ;  for  he  hath  no  more  authority  in  this  behalf  than  any  one  of  his 
fellow-justices ;  and  the  words  of  the  commission  are,  that  the  sheriff  shall 
cause  a  jury  to  appear  at  such  days  and  places  as  the  said  justices,  or  such 
two  or  more  of  them,  as  aforesaid,  shall  appoint.    Lamb.  3S2,  tupra. 

Without  such  precept  to  the  sherifi^  no  one  is  bound  to  attend  a  general  ses- 
sion ;  but  if  the  session  be  holden  after  an  irregular  precept,  and  the  parties  ne* 
cessary  to  the  despatch  of  business  attend,  and  the  business  be  regularly  trans- 
acted, the  proceedings  will  be  valid.   Lamb. SI 5 1  Ld. Rc^.l238 }  ante, 449, 

A  precept  for  a  general  session,  issued  by  two  justices,  cannot  be  superseded 
by  other  justices,  but  only  by  a  supenedeas  issued  out  of  chancery.  Lamb. 
378,/.4,c.2. 

Bfr.  Lombard  puts  a  case  from  Mr.  Marrow,  That  if  two  or  moie  jus- 
tices appoint  the  sessions  to  be  holden  in  one  town,  and  so  many  more  appoint 
a  sessions  in  another  town  the  same  day,  and  holds  they  may  be  so  hela,  and 
that  the  presentments  in  both  are  good ;  but  that  appearance  at  one  is  a  dis- 
charge or  service  at  the  other.  But  it  may  be  well  questioned  whether  they 
are  not  .both  void ;  for  they  make  two  courts  of  that  which  ought  to  be  entire 
and  but  one;  for  it  doth  not  appear  that  the  justices  are  recjuired  or  enabled  to 
hold  more  than  one  sessions  at  a  time,  and  so,  their  authonty  being  eaual,  and 
seeing  no  preference  can  be  made  by  the  priority  of  time,  or  nature  of  the  ser* 
vice,  they  may  be  taken  to  be  both  voia.  However,  the  justices,  by  whose 
forwardness  such  divbion  happens,  or  on  whom  such  miscarriage  is  chaige- 
able,  are  punishable  for  the  same  by  information  and  fine,  or  being  put  out  of 
the  commission,  as  the  case  shall  require.    Dalt.  c.  185,/).  457. 

Indeed,  it  is  of  infinite  importance  that  the  proceedings  of  magistrates 
should  not  only  be  substantially  good,  but  also  that  they  should  be  decorous. 
Wherefore,  where  two  sets  of  magistrates  have  concurrent  jurisdictions,  and 
one  appoints  a  meeting  to  giant  ale  licenses,  their  jurisdiction  attaches  so  as  to 
exclude  the  others  appointing  a  subsequent  meeting;  but  they  may  all  meet 
togetlier  on  the  first  aay.  But  if,  after  such  appointment^  the  other  set  of  ma- 
gistrates meet  on  a  subsequent  day,  and  grant  other  licenses,  their  proceeding 
is  illegal,  and  the  subject  of  an  indictment  R.r.T,  Saindniry,  Etq.f  ad 
another,  4  T.  R.  451 ;  see  Vol.  I.  p.  484. 
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Who  mmt  Attemd  of  Setnom\ — ^In  this  place  it  will  not  be  necessary  to  do  mods  or  con- 
more  than  mentioD  the  names  of  the  persons  who  constitute  these  sessions  of  vbning,  &c. 
the  peace;  information  as  to  their  appointment,  offices,  duty,  liability,  &c.  may  Who  mntt  attend 
be  found*  under  their  respective  titles,  in  this  work.  lewiou. 

ThOT  are  as  follows 

1.  The  JuMtiees  of  the  Peace :  these,  without  doubt,  are  compellable  to  ap-  Jutiect. 
pear  at  the  sessions;  for,  without  their  appearance,  the  sessions  cannot  be 
bolden.  DaU.e.lB5,p.451. 

But  a  justice  ought  not  to  join  in  an  order  at  sessions  wherein  himself  is  JuHees  Hiog  in. 
eonoemed,  nor  ought  his  name  to  be  in  the  caption.   An  order  was  quashed  ^i^**^ 
for  that  iQBBon.   2  Salk,  607. 

2.  The  Cutto$  Rotuhnoh  who  hath  custody  of  the  rolls  of  sessions,  ought  rotuh- 
(by  the  commiasioD)  to  be  there  by  himself  or  by  his  deputy,  who  is  the  deric 

of  the  peace.   DeU.  c,  185,  p.  458. 

3.  The  Sheriff  also,  by  virtue  of  the  commission,  by  himself  or  his  deputy ;  Sheriff, 
to  leceive  die  fines,  or  return  jurors,  to  execute  process,  and  what  else  to  his 
office  doth  appertain.  LL 

4.  All  Conmeri,   Id.  Conwen. 

.  5.  The  ConetabUe  of  Hundredth  (that  is,  high  constables,)  and  all  other  High  comtabtet. 
officers  to  whom  any  warrant  hath  been  directed,  in  order  to  make  return 
thersofl  JUL 

6.  AO  Bailifi  of  Hundreds  and  Libertie$f  in  respect  they  are  bound  to  give  BalUffi, 
an  account  of  all  sessions'  process.  Id, 

7.  The  Gaoler;  to  bring  thither  his  prisoners,  and  to  receive  such  as  may  Gaoler, 
be  committed.  Id. 

8.  The  Keeper  qf  the  Home  of  Correction,  to  give  in  a  calendar  and  account  KMpcr  or  the 

ofpenKmsinhircSstody.    J«/  hojj^  of  corree- 

9.  All  persons  returned  by  the  sherifl^  by  virtue  of  the  aforesaid  precept.  Pcnoiu  retorned 
And  the  jurors,  not  appearing  according  to  their  summons,  are  punishable  oy  ^7  ^«  sheriff, 
loss  of  issues,  which  usually  make  part  of  tlie  estreats  of  sessions.  Id. 

10.  All  persons  retumed  by  Reeogmgance  to  answer,  or  to  prosecute  and  racogni. 
give  evidence.   Doit.  c.  185,  p.  458. 

Suiion  of  the  (Umrt,  is  a  term  which  may  be  supposed  to  imply  only  those  Soiion  of  the 
who  have  some  voluntary  suit  to  prosecute ;  but  it  may  be  used  as  descriptive  ^^'* 
of  all  persons  who  have  any  duty  to  perform,  or  any  neceMtary  busuieu  to  exe- 
cute, voluntary  or  official,  liefore  the  court. 

Witnesaetj — ^We  have  already  seen,  that  when  a  charge  is  made  before  a  WitacMei. 
magistrate,  he  mav  bind  over  the  party  making  the  charge  to  prosecute  and 
give  evidence,  and  also  all  who  can  give  materud  evidence ;  ana,  on  their  ob- 
stinate refusal,  may  commit  them.   And  as  to  the  proper  course  to  be  pursued 
in  different  cases  of  this  nature,  see  title  %xminaim.  Vol.  II. 

It  may  be  now  necessary  to  notice  the  process  by  which  witnesses  are  com- 
pelled to  attend. 

When  any  offender  is  brought  before  a  justice  by  warrant,  or  otherwise,  for 
felony,  or  breach  of  the  peace,  beside  the  informant,  and  any  withesses  who 
may  tuppen  to  be  voluntarily  present  (and  whom,  it  has  already  been  seen,  it  is 
the  duty  of  the  examining  justice  to  bind  bv  recognizance  to  i^ipear  at  the  ses- 
sion), there  may  be  others  known  to  him,  whose  testimony  may  be  necessary,  or 
at  least  useful,  on  the  occasion.  These  the  justice  may  issue  his  warrant  to 
bring  before  him,  to  be  examined  touching  the  matter  in  question  ;  (a)  but  it 
is  more  common,  in  die  first  instance,  especially  if  they  be  respectable  persons, 
to  make  it  only  a  sunmions. 

If  the  evidence  be  found  by  the  justice  on  examination  to  be  material,  he 
must  then  be  bound  by  recognizance,  like  the  rest,  to  attend  at  the  session  of 
the  peace,  and  give  it  to  the  court  and  juries  there,  in  like  form,  varied  only  ac- 
oonung  to  the  circumstances  of  the  offence ;  and  if  be  refuse  to  enter  into  such 
recognizance,  the  justice  may  commit  him  to  gaol ;  2  Hale,  282 ;  1  Hale,  586  i 
Bennet  et  Uxor  v.  Watton^  Z  M.8f  SA.;  wherein,  if  he  obstinately  continue 


(4)  See  Forzii,fMt 


436  S&e((sions  of  t^e  '^m—CGeneraLJ  [u. 

MODS  OP  CON-  till  the  session,  he  may  be  brought  up  to  the  court  by  writ  of  habeas  corpus  ad 
vsNiNG,  &c  testificandum.   31  Car.  II.  c.  2;  44  Geo.  III.  c.  102.   See  fkOUM  Curottf^ 

 Vol.  II. 

Lord  Preston,  being  committed  by  the  court  of  quarter  session  for  contempt, 
in  refusing  to  be  sworn  to  give  evidence  to  the  grand  jury,  on  an  indictment  of 
high  treason,  he  was  brought,  by  habeas  corpus,  into  the  dourt  of  King's  Bench  j 
and  Holt,  C.  J.,  said,  it  was  a  great  contempt,  and  that,  had  he  been  there, 
he  would  have  fined  him,  and  committed  him  till  be  paid  the  fine ;  but  being 
otherwise,  he  was  baile<i.   Salk,  278. 

Siibpcua.  The  process,  to  bring  before  the  grand  jury  or  court  snch  witnesses  as  have 

not  been  bound  by  recognizance  to  appear,  whether  on  the  part  of  the  prosecu- 
tion, or  for  the  defendant,  is  by  subpcaia ;  which,  whatever  might  have  been 
the  law  in  former  times,  2  Haw.  c.  46,  is  now  to  be  obtained  in  all  cases  whatso- 
ever ;  2  Wil.  III.  c.  3 ;  1  Anne,  c.  9;  4  Bla.  Com,  359;  2  Haw.  c.  46; 
for  Uie  assizes,  firom  the  Crown  Office;  for  the  sessions,  from  the  cleric  of  the 
peace,  or  from  the  Crown  Office.  And  the  service  of  a  subpema,  issued  out  of 
any  court  of  competent  jurisdiction,  is  declared  to  be  equally  good  with  ser- 
vice in  the  particular  county  where  the  party  is  required  to  attend ;  45  Geo. 
ni.  c.  92.  And  disobedience  to  it  is  punishable  by  the  Court  of  King's  Bendu 
Talf.  Dick.  Sess.  77. 

Writ  of  habeas  The  writ  of  habeas  corpus  ad  testificandum,  for  a  witness  in  prison,  can  only 
wyjM  ad  testis  be  obtained  by  an  affidavit  made  by  the  party  applying,  stating  the  confinement 
jica   atm,  person  whose  evidence  is  wanted ;  that  he  is  a  material  witness ;  that  the 

trial  cannot  safely  be  proceeded  in  without  his  presence ;  and  that  it  is  about  to 
take  place  at  a  certain  time  and  place,  with  such  other  circumstances  (if  m- 
quirea)  as  may  show  the  necessity  for  tM  application.  It  may  be  eranted  by 
any  one  of  the  judges  of  the  superior  courts  m  England  and  Irelana  (44  GecK 
III.  c.  102).  It  is  to  be  served  on  the  person  in  whose  custody  the  party  is 
detained.   See  ante,  ^bOrmi^  Vol.  11.  p.  82,  83, 84. 

Protection  of  Court  to  Suitors,  4^.] — ^Before  concluding  this  division,  it 
may  be  necessary  to  inquire  how  fer  the  protection  of  the  court  is  extended  to 
suitors  of  every  description;  and  what  privileges  or  immunities  it  has  been 
thought  expedient  to  bestow,  as  necessary  to  the  advaDcement  and  interests  of 
public  justice. 

All  persons  may  freely  attend  at  the  sessions  for  the  advancement  of  public 
justice,  and  for  the  service  of  the  king.  And  to  this  end  they  are  (as  it  were) 
invited  thither  by  a  certain  freedom  of  access,  and  by  protection  from  common 
arrest :  a  thing  that  is  incident  to  eadi  court  of  record,  and  without  wfaidi 
justice  would  be  greatly  hindered.  So  that,  if  a  man  come  voluntarily  to  the 
sessions,  either  to  prefer  a  bill  of  indictment  or  to  give  information  against  an- 
other, or  to  tender  fine  upon  an  indictment  touching  himself;  or  do  come  com  - 
pelled  to  make  appearance  for  saving  hb  recognizance,  and  be  arrested  by  the 
sheriff,  upon  common  and  original  process,  in  his  coming  thither,  or  during 
his  tarrying  there,  it  seemeth  (Mr.  Lombard  says)  that  (upon  examination  of 
the  matter  under  his  oath)  he  shall  be  discharged  thereof  by  the  privilege  of 
this  court,  even  as  it  is  used  in  the  higher  courts  at  Westminster.    Lamb.  402. 

But  Mr.Hawkins  puts  it  more  doubtfully,  saying,  it  is  questioned  whether 
the  sessions,  as  also  all  courts  of  record,  may  not  discharge  any  person  arrested 
during  his  journeying  to  or  fit>m  such  courts,  or  necessaxy  attendance  there,  by 
process  from  any  other  court:  however,  it  seems  to  be  agjeed  that  any  such 
court  may  discharge  a  person  who  shall  be  so  arrested  in  the  fiioe  of  it" 
2  Haw.  c.  I,  f.  19. 

But  now  no  doubt  can  be  entertained  on  the  subject ;  and  this  privilege  is 
so  incident  to  the  duty  of  attendance  on  judicial  proceedings,  that  it  has  been 
construed  to  extend  to  the  case  of  a  party  to  a  cause  attending  an  arbitrator,  to 
be  examined  under  an  order  of  nisi  prius  made  a  rule  of  court.  Spence  v.  Stu» 
art,  Bart.,  3  East,  89. 


Protection,  Ac 
of  court  to 
•Dlton,  &c. 


Fkvcdoin  of  ao* 
ceu  to  the  ic*- 
.(«) 


(a)  As  to  the  right  of  a  third  person  to  be  present,  to  assist  as  the  adviser  of 
the  party,  see  JfttStitM,  Vol.  III.  p.  471. 
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On  general  principles,  this  privilege  from  arrest«  eundo,  marandOf  et  redeundo,  "odb  of  pmo- 
applies  to  the  case  of  every  person  in  necessary  attendance  on  a  court  of  jus-   cbbdiwo  at, 
tice ;  and,  for  this  purpose,  the  sitting  of  commissioners  of  bankrupt,  or  of  an  "*  obwbhai.* 
arbitrator,  is  so  deemed.   8  T.  JR.  534. 

And  it  seemeth  to  have  been  agreed  in  the  argument  upon  Col.  Pit  ft  case,  FriTikn  from 
2  Stra.  987  (which  was  an  arrest  in  his  return  ftom  Parliament),  that  not  only 
in  the  high  court  of  Parliament,  but  also  in  the  inferior  courts,  the  parties  to 
the  suit,  and  also  the  witnesses,  are  protected  in  going,  continuing,  and  re- 
turning. This  returning  hath  never  been  very  nicely  scanned,  so  as  to  require 
a  man  to  go  the  direct  road.  Neither  is  the  law  so  strict  in  point  of  time  as 
to  require  a  person  to  set  out  immediately  aAer  the  trial  is  over;  and  for  that 
was  cited  the  case  of  Hatch  v.  BUuett  T.  13  Atme.  She  had  a  trial  at  Win- 
(diester  assizes,  which  was  over  on  Friday  at  four  in  the  afternoon ;  she  stayed 
there  till  after  dinner  on  Saturday ;  and  in  the  evening  at  seven  was  arrested 
going  home  to  Portsmouth,  which  is  twenty  miles :  and  the  court  held,  that 
she  ought  to  be  discharged,  her  protection  not  being  expired,  and  a  little  de- 
viation of  loitering  would  not  alter  it. 

But  where  a  man  is  arrested  by  process  out  of  the  courts  at  Westminster,  it 
doth  not  seem  that  the  justices  of  the  peace  (unless  the  anest  be  made  in  the 
sessions)  have  power  to  discharge  him ;  but,  on  application  to  Uie  court  from 
which  the  process  issued,  such  court  probably  may  discharge  him,  and  punish 
the  person  who  made  the  arrest. 

Attorneys]'— By  the  22  Geo.  II.  c.  46,  s.  12,  no  person  shall  act  as  a  soli-  Who  •hau  aci  !■ 
citOT,  attorney,  or  agent,  or  sue  out  any  process  at  any  general  or  quarter  ses-  mmIou  u  m- 
sions,  either  with  respect  to  matters  of  a  criminal  or  a  civil  nature,  unless  he 
be  admitted  and  enrolled  according  to  law  on  pain  of  50/.  to  him  who  shall 
sue  in  twelve  months,  with  treble  costs ;  and  if  any  attorney  shall  permit. any 
person  to  make  use  of  his  name  in  the  said  court,  he  shall  in  like  manner  for- 
feit 50/. 

Sect  14.  And  no  clerk  of  the  peace,  under-sheriff,  or  their  deputies,  shall 
act  as  solicitor,  attorney,  or  agent,  or  sue  out  any  process  at  such  sessions,  on 
the  like  pain  of  50/. 

As  to  the  right  of  a  counsel  or  attorney  to  be  present  as  the  legal  adviser  of 
the  party,  see  JttStim,  Vol.  III.  p.  471. 


III.  Wt»  iWobe  of  ^oceebfns  at  Swssionis. 

And  herein— 1.  Of  the  Mode  of  Proceeding  in  General— 2.  The  Trial  of  "»«^»' 
Ofencefr— 3.  The  Trial  of  Traverses— and,  4,  The  Hearing  of  Appeals. 

(1.)  In  General. 

It  is  necessary  that  the  court  should  assemble  before  twelve  at  noon  on  the  How. 
day  for  which  it  is  summoned;  for,  by  the  25  Car.  II.  c.  2,  s.  2, the  qualification 
oaths,  &c.,  must  be  taken  between  the  hours  of  nine  and  twelve  in  the  forenoon. 

A  bailiff  then  usually  proclaims  the  session,  in  the  following  terms : 

O  pez,  O  yez,  O  yez, — The  king's  justices  do  strictly  charge  and  command  all  flmm-  PiroclamaUoo. 
ner     persons  to  keep  silence,  whilst  the  kin^s  commission  of  the  peace  for  this  county 
of  is  openly  read,  upon  pain  of  imprisonment. 

The  commission,  the  king's  proclamation  against  vice,  &c.,  and  the  several  ^^^^  ^  ^ 
statutes  directed  to  be  read  at  the  sessions,  ought  now  to  be       by  the  clerks 
of  the  peace  and  the  town  clerks  respectively.  These  were  principally  the  fol- 
lowing :— 5  Eliz.  c.  1,  against  popery  (a) ;  30  Car.  II.  c.  3,  as  to  burying  in 
woollen  (a)  ^  11  &  12  Wil.  III.  c.  15,  (a)  as  to  ale  measures ;  1  Geo.  I.  c.  5, 


(a)  Theie  statates  are  most  of  them  fiMitiow  iniutieftoBroyertfi,  Vol. 

now  repealed  :  see  the  respective  titles  III ;   iUTM,  Vol.  III. ;  StllerSi 

ofVoyers.iix^,  p.  147 ;  QSUistttanlr  Vol  I. 
Mrnum,  pott!        anttf  p.  trr 


MODE  OF  FRO- 
CESDXNO  AT, 
IN  ORNSRAL. 


DiKontiJiaod. 


Retain  ofpre- 
cepC 

OaOii  to  be  tft- 
ken. 
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as  to  riots  ^  and  the  black  act,  9  Geo.  I.  c.  22,  (a)  which  have  been  required  to 
be  given  in  charge  at  every  quarter  session ;  and  the  4  &  5  W.  &  M.  c.  24  ^ 
7  &  8  Wil.  III.  c.  32 ;  3  &  4  Anne,  c.  18 ;  and  3  Geo.  II.  c.  25,  (a)  concem- 
'  ing  jurors,  which  are  to  be  read  in  Midsommer  sessions  yearly ;  and  2  Geo.  II. 
c.  24,  {a)  for  preventmg  bribery  and  corruption  in  the  election  of  members  of 
Fkrliament,  which  is  to  oe  read  at  every  Easter  session. 

It  will  not  be  wondered  at,  that,  in  the  present  day,  when  the  time  allowed 
to  iustices  for  the  performance  of  their  duties  has  become  so  much  more  valu« 
able  from  the  additional  pressure  of  business,  the  practice  of  reading  these  sta- 
tutes is  discontinued.  Some  of  them,  besides,  are  now  repealed,  some  have 
become  ol»olete,  and  the  notoriety  of  the  others  renders  such  a  course  unne- 
cessary. 

The  sheriff  is  then  caHed  on  to  return  the  several  precepts  directed  to  him, 
returnable  on  that  day,  that  proceedings  may  be.commenced  tiiereon. 

The  persons  who  attend  to  take  the  several  oaths  are  next  called,  and  socli 
oaths  are  administered  to  them  by  the  clerii  of  the  peace. 

We  have  already  noticed  the  act  25  Car.  II.  c.  2,  and  1  Geo.  L  c.  13, 
which  direct  penons  to  take  the  oaths  between  the  hours  of  nine  and  twelve 
in  the  forenoon;  and  not  otherwise.  But  it  has  been  held  a  sufficient  com- 
pliance widi  the  statute,  if  the  ceremony  of  administering  the  oaths  of  qua- 
lification for  offices  be  commenced  previous  to  the  last  of  the  hours  of  limita- 
tion appointed  by  the  statute,  and  continued  till  all  are  sworn.  Dick,  Ses$. 

The  oaths  of  qualification  and  indemnity  having  been  administered,  it  is 
then  usual  for  the  clerk  of  the  peace  to  call  over  the  constables  of  hundreds, 
and  of  parishes,  &c.,  which  is  commonly  done  (with  respect  to  the  defaulters 
on  the  mst  call)  a  second,  and  even  a  third  time.  On  their  not  answering  to 
the  name  of  their  respective  parishes  for  which  diey  serve^  the  court  will  set  a 
fine  on  the  defaulters. 

The  names  of  those  returned  to  serve  on  the  grand  jury  are  now  called  over 
bv  the  clerk  of  the  peace  (or  in  cities  and  towns  corporate  by  the  town-clerk). 
For  matters  relating  to  the  qualification,  &c.,  of  those  jurors,  see  title  Jfaror* 
Vol.  IIL  p.  404,  &c.  The  number  called  and  sworn  should  not  be  less  than 
thirteen,  nor  more  than  twenty-three ;  and  it  is  not  unusual  at  sessions,  after 
sixteen  or  seventeen  names  have  been  called,  and  the  parties  have  appeared, 
to  consider  the  inquest  as  complete,  and  to  dismiss  the  rest  who  have  attended 
on  their  summons. 

Chairman's  The  ceremooy  of  admitustering  the  oaths  to  the  mnd  jurors  being  con- 
eluded,  the  chairman  of  the  session  ought  to  deliver  nis  charge,  proclamation 
havmg  been  made  to  keep  silence  while  the  charge  is  given,  (b) 


C^alllnc  conita- 
blesy&c 

Defaolten. 


Grand  jnry 
called. 


(a)  See  note  (a),  in  preceding  page. 

(fi)  '*  It  is  mucD  to  be  lamented,*'  says 
Mr.  IHckefuon,  in  his  work  on  Sessioni, 
*<tliat  this  part  of  the  chairman's  dutv 
is  very  frequently  altogether  omitted, 
and  sometimes  performed  in  a  very 
cursory,  and  even  slovenly,  manner. 
The  calendar  generally  presents  saf- 
fident  occasion  for  observalions  on  the 

Seneral  state  of  morals  in  the  particular 
istrict ;  on  the  activity  of  justices,  chief 
constables,  and  all  officers  of  the  peace; 
and  on  other  subjects  immediately  con- 
nect^ with  the  duties  of  the  day :  and 
the»  can  be  few  instances  of  a  session 
ocoonibg  in  which  there  is  not  some  in- 
dictment or  other  to  come  before  the 
jurors,  on  which  some  information  may 
not  be,  at  l^ast,  convenient  and  accept- 
able, if  not  absolutely  necessary.  In- 
dictments for  assault,  which  frequently 


originate  in  a  spirit  of  party,  malice,  or 
revenge,  and  are  usually  one  item  in 
the  business  of  a  quarter  session,  present 
a  fruitful  source  of  observation ;  in- 
dictment of  roads,  another ;  and  some 
modem  statutes  (ex,  gr.  those  which 
respect  the  coin,  embezslement  by  ser- 
vants, friendly  societies,  saving-hanks, 
seditious  meetings,  and  the  regulaition 
of  the  poor  of  all  descriptions)  com- 
prehend so  man^  more  points  of  discri- 
mination, as  it  IS  no  disparagement  of 
the  discernment  of  such  persons  as 
usually  compose  the  grand  juries  at 
quarter  sessions,  to  say,  must  be  much 
above  their  comprehension,  without 
some  explanatory  remarks  from  the 
chairman,  by  way  of  previous  charge." 

These  observations  on  the  necessity 
for  a  charge,  at  all  events,  naturally 
lead  to  some  coastderation  of  the  suf- 
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Tbe  charge  being  concluded,  the  course  is  to  call  the  lecognicanoes^  etpe-  modi  ov  pro- 
dally  sach  as  are  to  prosecute  and  give  evidence,  that  so  bills,  which  have  not  cbboiko  at, 
been  previously  prepared,  may  be  drawn  by  the  clerk  of  the  peace.  iw  obwbbal. 

If  jurisdiction  oe  given  to  the  sessions  to  hear  and  determine,  and  the  statute  Recofniuncet 
doth  not  say  by  intonnation,  this  shall  be  by  indictment,  and  not  upon  in- 
formation.   Dali,  c.  I9h p,  469.  ^tS^SJS^ 

Where  a  power  is  given  to  a  jurisdiction  which  does  not  ordinarily  enter-  aent. 
tain  actions,  bills,  or  plaints,  in  general  terms,  to  inquire  of,  hear^  and  determine 
tiie  offence,  it  must  be  understood  to  mean  by  the  common-law  mode  of  pro- 
ceeding, viz.  by  indictment  or  presentment.    Shipman,  q.  t.  v.  Herbert, 
4T.R.  109. 

Though,  in  certain  and  particular  cases,  an  action  may  be  brought  at  the 
assizes  or  the  Messions,  by  the  5  &  6  Edw.  VI.  c.  14,  5  Eliz.  o.  4,  s.  99,  and 
21  Jac.  I.  c.  18,  s.  12,  an  action,  bill,  or  plaint,  cannot,  by  the  common 
law,  be  brought  at  the  assizes  or  the  sessions.   4  T.  R.  1 15. 

The  1  Jac.  I.  c.22,  gives  certain  penalties  to  be  recovered  (s.  46)  by  action 
of  debt  or  information  in  the  courts  at  Westminster;  and  the  50th  section 
gives  jurisdiction  to  the  justices  of  assize  of  saol  delivery  end  of  the  peaces 
to  inquire  of  the  premises,  and  to  hear  or  oetermine  the  same ;  under  the 
latter  clause,  the  inferior  courts  can  only  proceed  by  indictment  or  pre- 
sentment; and  the  informer  may  bring  an  action  of  debt  in  tbe  superior 
courts  at  Westminster,  notwiUistanding  the  21  Jac.  1,  c.  4.  Id. 

The  true  meaning  of  the  21  Jac.  I.  c  4,  is  this :  wherever,  by  any  act  then 
in  force,  the  informer  might  have  sued  by  action,  bill,  plaint,  suit,  or  informa- 
tion, in  the  inferior  courts,  as  well  as  in  the  courts  at  Westminster,  he  is 
confined  to  sue  in  the  former.  But  as  this  stat.  gives  no  new  jurisdiction  to 
tiie  inferior  courts,  the  party  may  still  sue  in  the  courts  at  Westminster,  for  all 
those  penalties  which  could  not,  before  the  passing  of  that  statute,  have  been 
recovered  hi  the  inferior  ones.   16. 117. 

Tbe  bills,  as  they  are  got  ready— that  is  to  say,  drawn  out  fairly  and  BiUi^ 
engrossed  on  parchment  (either  by  the  prosecutor's  professional  adviser,  or 
by  the  deik  of  the  peace),  with  the  names  of  the  witnesses  written  on  the 
backs  of  them  respectively,  are  delivered  to  the  grand  jury,  and  the  parties 
bound  to  give  evidence  upon  them,  being  sworn  in  court,  are  sent  to  the  grand 
jury  to  give  their  evidence.  It  is  presumed,  of  course,  that  they  are  all  in 
attendance  for  these  purposes,  either  by  recognizance  or  under  subpama ;  to 
which  there  can  regularly  be  but  one  exception,  and  that  arising  out  of  a^ 
privilege  given  by  a  statute  to  prosecutors  of  ofiences  committed  within  the 
county  of  a  city,  or  town  corporate,  to  prefer  their  indictments  before  the 
grand  jury  of  the  county  adjoining,  at  the  assizes  for  the  same,  on  condition 
of  entering  into  recognizance  to  pay  the  extra  costs  incurred  by  such  proceed- 
ing, a  the  court  shall  so  direct.  In  the  case  of  this  privilege  being  taken 
advantage  of,  it  may  be  necessary  to  notice  here,  that  the  prosecutor,  teudtufs 


ficiency  of  tbe  cbairman  to  discharge 
this  daty,  and  therefore  to  introduce  a 
decided  reprobation  of  a  measnre  lately 
mtrodnced  into  tome  eoaoties,  of  the 
respective  justices  taking  the  chair  by 
rotation.  Nothing  can  be  more  sub- 
versive of  regularity,  consistency  in 
practice,  ezpeoition  in  business,  infor- 
mation to  the  jurors,  authority  over  tbe 
advocates,  or  satisfaction  to  the  country, 
than  such  a  practice.  To  execute  the 
various  duties  of  chairman  of  a  quarter 
session,  as  they  ought  to  be  executed, 
requires  the  personal  qualifications  of 
some  legal  knowledge,  reasonable  ex- 
perience, an  acquaintance  with  forms 
and  technical  proceedings,  and  a  portion 


of  that  decision  and  authority,  whieK 
can  only  be  acquired  by  a  eonndence  in 
the  possession  of  these  qualities,  to  at 
least  a  certoin  degree.  Unless  the 
chairman  possess  these  requisites  to 
aome  extent,  the  jui^  can  receive  no 
information,  inexperieQced  advocates 
will  run  riot,  and  the  county  will  not 
feel  that  respect  for  the  court,  which  it 
is  both  desirable  and  useful  that  it 
should  do.  It  leads  also  to  another 
consequence,  which  ought  neither  to  be 
agreeable  to  himself  or  the  bench,  or  the 
suitors  of  the  session,  vis.  that  the  clerk 
of  the  peace,  being  the  only  permanent 
and  stationary  organ  of  the  court,  in- 
stead of  its  minister,  becomes  its  master. 
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MODS  OF  PRO- 
CEBDING  AT, 
IN  GENERAL. 

JoBliccs  of  quarter 
scHions  or  {cne- 
ral  MMioos  of  the 
peace,  may  ap- 
point iwo  or 
more  Jasticea 
(one  to  be  of  the 
qnomiD)>  to  form 
a  court  to  lit 
apart  from  them. 


Renlatlons 
made  for  the  ap- 
portionment of 
baaineta  need  not 
be  renewed  at 
each  aucceedinf 
•eiiion. 


Clerk  of  the 
peace  to  appoint 
a  perion  to  re- 
cord the  proceed- 
ingiof  auch  aepa- 
rale  ooart. 


Quarter  aeMiona 
may  order 
county  treaiurcr 
to  remunerate 
clerk  of  the 
peace. 

Remarks  on  the 
power  of  divid- 
ing. 


before  the  teuion^  must  give  to  tlie  defendant,  as  well  as  to  the  witnesses,  notices 
in  writing  to  that  effect.   Dkk,  3,  Seu,  p,  90. 

The  dispatch  of  business  in  the  sessions  is  now  greatly  assisted  by  the 
enactment  of  the  59  Geo.  III.  c.  28,  An  Act  to  empower  Magistrates  to  dividethe 
Court  of  Quarter  Sessions.**  That  act  directs^  "  that  whenever  and  as  often 
as  any  court  of  quarter  session  or  general  session  of  the  peace  shall  be  assembled 
for  the  dispatch  of  business  thereunto  belonging,  the  justices  then  present 
may,  on  the  first  day  of  their  being  so  assembled,  take  into  their  consideration 
the  state  of  the  business  likely  to  be  brought  before  them  at  such  quarter  ses- 
sion or  general  session )  and  if  it  shall  appear  to  them  that  such  business,  if 
heard  and  determined  by  the  whole  court,  is  likely  to  occupy  more  than  three 
days,  including  the  day  of  their  being  so  assembled,  it  shall  and  may  be 
lawful  for  the  said  justices  to  appoint  two  or  more  justices,  one  of  whom  shall 
be  of  the  quorum,  to  sit  apart  from  themselves  in  some  place  in  or  near  the 
court,  there  to  hear  and  determine  such  business  as  shall  be  referred  to  them, 
whilst  others  of  the  justices  are  at  the  same  time  proceeding  in  the  dispatch 
of  the  other  business  of  the  same  court;  and  that  the  proceedings  so  had  by 
and  before  such  two  or  more  justices  so  sitting  apart  shall  be  as  good  and 
efiectual  in  the  law  to  all  intents  and  purposes  as  if  the  same  were  had  before 
the  court  assembled  and  sitting  as  ustud  in  its  ordinary  place  of  sitting,  and 
shall  be  enrolled  and  recorded  accordingly.*' 

Sect.  2.  That  when  two  or  more  justices  shall  have  sat  apart  in  manner 
before  directed  by  this  act,  and  ordors,  rules,  and  regulations,  snail  have  been 
made  for  the  apportionment  of  business,  such  orders,  rules,  and  regulations, 
shall  remain  ana  continue  in  force  as  long  as  shall  be  thought  expedient,  with- 
out  the  necessity  of  renewing  such  orders,  rules,  and  regulations  at  each  suc- 
ceeding session,  to  the  intent  that  the  same  may  become  public  and  better 
known  to  all  professional  and  other  persons  engaged  in  or  in  any  mannpr 
interested  in  the  business  of  such  quarter  session.** 

Sect.  3.  That  the  clerk  of  the  peace  or  his  deputy  (wherever  two  or  more 
justices  shall  sit  apart  at  any  quarter  session)  shall  be  authorized  and  required 
to  ajipoint  a  fit  and  sufficient  person  to  record  the  proceedings  so  had  before 
the  justices  sitting  apart;  and  such  proceedings  shall  be  delivered  over  to  the 
clerk  of  the  peace  or  his  deputy,  ana  shall  be  equally  deemed  to  be  a  part  of 
the  records  of  such  session,  as  if  the  same  proceedings  had  been  recorxled  by 
the  clerk  of  the  peace  himself;  and  it  shall  be  lawful  for  the  justices  assembled 
at  the  quarter  session  to  make  an  order  upon  the  treasurer  of  the  county  to  pay 
to  the  clerk  of  the  peace  such  sum  or  sums  of  money  as  they  shall  deem  a  m 
and  reasonable  remuneration  to  the  clerk  of  the  peace  for  such  purpose  a» 
aforesaid ;  and  it  shall  be  lawful  for  such  justices  to  appoint  an  additional 
cryer,  and  to  grant  him  such  remuneration  for  his  care  and  pains  as  they  shall 
deem  reasonable,  which  shall  in  like  manner  be  paid  by  the  treasurer  of  the 
county.** 

This  power  of  dividing,  it  may  be  right  here  to  observe,  may,  according  to 
the  second  section  of  the  act,  either  be  exercised  at  each  particular  session,  as  ' 
the  necessity  for  it  shall  arise,  or  it  may  be  provided  for  prospectively  for  any 
number  of  sessions  that  may  be  thought  convenient;  and,  for  the  ^ectual 
execution  of  the  purposes  designed  by  it,  the  sessions  are  authorhed  to  call 
upon  the  clerk  of  the  peace  to  appoint  a  deputy,  and  for  themselves  to  appoint 
an  additional  cryer  for  such  engrafted  or  emaoant  court,  and  to  remunerate 
them  respectively  for  their  labours  by  order  on  the  county  treasurer. 

In  noticing  tins  act,  Mr.  Dickenson  has  observed,  that,  to  whatever  extent 
the  authority  confined  by  this  statute  be  exercised,  when  the  grand  jury  have 
received  thai  instractions  from  the  chairman,  and  have  retired  to  their  room^ 
seems  the  proper  moment  for  the  division  of  the  court  to  tiJie  place.  The 
most  natural  distribution  of  the  various  subjects  over  which  a  quarter  seasiom 
of  the  peace  now  has  jurisdiction,  seems  to  be,  that  one  division  of  the  coort 
should  take  that  portion  which  requires  the  intervention  of  a  jury,  with  the 
motions  arising  out  of,  or  relating'  to,  the  conmiencement,  the  postponement, 
and  the  result  of  prosecution,  whatever  it  may  be;  while  the  othor  is  occupied 
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with  the  exercise  of  the  summary  jurisdiction  giveD  to  justices  hy  statute,  trials  for 
whether  original,  or  by  appeal  from  that  of  individual  magistrates.  Dicfe.  offewcis. 
Sen.  p.  102. 


(2.)  In  CriaU  for  eStntti. 

A  ^preat  part  of  the  business  of  session  consists  of  the  arraignment  and  trial 
of  prisoners:  it  will  he  proper  in  this  place,  therefore,  to  take  some  notice  of 
the  manner  of  proceeding  thereupon ;  though  in  the  title  flrratgnmf  nt.  Vol.  I. 
some  information,  touching  these  matters,  nan  been  already  given. 

It  is  said  generally,  that  all  offenca  shall  be  prosecuted  at  the  sessions  b^  Mode  or  proMOh 
presentment,  information,  or  indictment.   Com,  Dig.  Juitke,  (D.  9.)   But  if 
jurisdiction  be  given  to  the  sessions  to  hear  and  determmtj  and  it  be  not 
expressly  said    by  information,"  the  ofience  must  be  prosecuted  by  indict- 
ment only.   4  T.  R.  109.   And  see  further,  <m/e,  459. 

The  bills  of  indictment  having  been  delivered  into  court  by  the  grand  jury.  Arraignment, 
the  gaoler  is  called  to  set  his  prisoners  to  the  bar,  and  the  crier  being  called 
to  make  a  bar^  that  is,  to  dispose  of  the  company,  that  a  way  may  be  made 
open  from  the  court  to  the  pnsoners,  and  that  the  court,  jury,  and  prisoners 
may  see  each  other,  one  of  the  prisoners  is  called  to : — ^  A.  hold  up  your 
hand." 

Yet  it  is  not  necessary  that  he  hold  up  his  hand  at  the  bar,  or  be  commanded 
ao  to  do ;  for  this  is  only  a  ceremony,  for  making  known  the  person  of  the 
prisoner  to  the  court,  and  if  he  answer  that  he  be  the  same  person,  it  is  all  one. 
2  Haw.  c.  28,  i.  2. 

The  indictment  is  now  read,  and,  in  cases  of /ehnyt  this  is  a  proceeding  of  lixiictment  read. 
fhe  utmost  consequence,  because  the  prisoner,  not  being,  as  it  seems,  entitled 
to  a  copy  (a),  has  no  other  means  of  knowing  the  precise  charge  to  which  he 
is  to  answer.  Even  at  the  time  when  our  judicial  proceedings  were  written 
in  Latin,  the  37  Edw.  III.  c.  15,  required  that  this  important  document  should 
be  done  in  English.  The  charge  should  be  laid  in  the  second  person,  and  he 
read  slowly  and  distinctly— as  thus :  YaUfA.  B,,  stand  indicted,  hy  the  name 
tf  A.  B.,  late  ofy  ^c,  in  the  county  of,  4^.,  for  thatyouy  on,  SfC.,'  reading  the 
whole  indictment  in  the  same  manner,  it  it  be  demanded  by  the  prisoner, 
the  indictment  must  he  read  so  slowly  as  to  enable  his  solicitor  to  take  a  copy 
as  the  officer  proceeds— for  the  law  entitles  him  to  this  privilege. 

The  reading;  of  the  indictment  being  concluded,  the  officer  addresses  the  Piea-goiitj. 
prisoners, «'  How  toy  you,  A.  B.,  areyouguiUy  of  the  felony  whereof  you  stand 
indictedf  or  not  guUty  r  If  the  prisoner  pleads  guilty,  the  court  may  imme- 
diately record  the  plea,  and  either  proceed  immediately  to  give  judgment,  or 
examine  witnesses  as  to  the  circumstances  of  the  ofience,  for  the  guidance  of 
their  own  discretion  in  determining  on  the  sentence.  But  it  is  usual  for  the 
officer  to  explain  to  the  prisoner  the  consequence  of  his  plea,  and  to  ask  him 
again  whether  he  persists  in  it;  and  there  is  a  very  prevalent  practice  among 
judges  of  assize  of  doing  far  more  than  this—of  entreating  the  prisoner  to 
withdraw  his  plea,  admonishing  him  of  his  right  to  a  trial,  and  manifesting 
the  greatest  rL-luclance  to  receive  his  open  contession  of  guilt  How  far  this 
practice  at  sessions  shall  be  adopted,  must  be  left  to  the  good  sense  of  the 
chairman.    Dick.  Sess.  by  Talfourd,p.  340. 

if  the  prisoner  has  any  matter  to  plead,  either  in  abatement  or  bar  of  the 
indictment,  as  misnomer,  auterfois  acquit,  auterfoii  convict,  a  pardon,  &c., 
he  shall  plead  it  upon  arraignment,  without  answering  to  the  felony. 
2fla&,219. 

For  further  infonnation  regarding  the  above  pleas,  see  titles  fliwtemettt.  Vol  I., 
Atinomrr.  Vol.  III.,  flutfrtiite  flrqutt,  Vol.1.,  flutntoto  Conbirt,  Vol.1., 
&c.   And  as  to  standing  mute,  see  title  fSiUtt,  Vol.  III.)         ante,  p.  105. 


(a)  See  the  law  and  authorities  on  this  subject,  10  B.  Sf  C.  70 ;  and  llOrutlimtt' 
VoLlU.  p.  556,367. 
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If  the  prisoners  plead  not  guilty,  it  was  customary,  before  the  enactment  of 
the  7  &  8  Geo.  IV.  c.  28,  s.  1,  for  the  officer  to  ask  him,  How  will  you  be 
Plea— not  goijty.  tried  ?"  and  to  direct  him  to  make  answer,  "  By  God  and  my  country to 
which  the  officer  then  rejoined,  "  God  send  you  a  good  deliverance."  These 
forms  are,  however,  now  abolished  by  the  statute  alluded  to,  which  directs, 
that  when  a  prisoner  shall  plead  not  guilty,  he  shall  by  such  plea,  without  any 
further  form,  be  deemed  to  have  put  himself  on  the  country  for  trial,  and  the 
court  shall,  in  the  usual  manner,  order  a  jury  for  the  trial  of  such  person  ac- 
cordingly. The  plea  is,  however,  still  recoraed  by  the  officer,  who  writes  tlie 
words  ponit  se  on  the  parchment  record  of  the  proceedings  of  the  sessions. 

The  question,  How  will  you  be  tried,''  may  be  well  imagined  to  have 
been  in  former  times  of  some  importance,  when  it  is  remembered  that  trials 
by  battle  and  ordeal  were  then  ia  use,  as  well  as  by  the  country  or  a  jury. 

Mr.  Hawkins  observes,  that  every  person  at  the  time  of  his  arraignment 
ought  to  be  used  with  all  the  humanity  and  gentleness  which  is  consistent  with 
the  nature  of  the  thine,  and  under  no  other  terror  or  uneasiness  than  what  pro- 
ceeds from  a  sense  of  his  guilt,  and  the  misfortune  of  his  present  circumstances, 
and  therefore  ought  not  to  be  brought  to  the  bar  in  a  contumelious  manner,  as 
with  his  hands  tied  together,  or  any  other  mark  of  ignominy  and  reproach ; 
nor  even  with  fetters  on  his  feet,  unless  there  be  some  danger  of  a  rescata  or 
escape.   2  Haw.  c.  28,  f.  1. 

Aad  the  court  ought  to  exhort  him  to  answer  without  fear,  and  to  acquaint 
him  that  he  shall  have  justice  done  to  him.   2  Imt,  316. 

On  indictments  of  treason  or  felony,  the  prisoner  shall  not  have  counsel 
allowed  to  him,  unless  a  point  of  law  arise,  proper  to  be  debated;  nor  a 
copy  (a)  of  the  indictment.   2  Haw.  c.  39,  i .  2, 13. 

But,  in  ofiences  under  felony,  a  defendant  may  be  heard  by  his  counsel. 
WoocTs  Imt,  B,  4,  c.  5. 

Jory  called.  When  a  sufficient  number  of  prisoners  are  arraigned,  the  petty  jury  are 
called  on  their  panel  by  the  clerk  of  the  peace,  in  this  manner:  "You good 
men  that  are  returned  and  impannelled  to  try  the  issue  joined  between  our 
sovereign  lord  the  king  and  the  prisoners  at  the  bar,  answer  to  your  names, 
and  save  your  fines which  done,  and  a  full  jury  appearing,  the  clerk  of  the 
peace  calls  the  prisoners  to  the  bar,  and  informs  them  of  their  right  to  chal- 
Jory  cbaiieDged.  jenge,  in  these  terms : — "  These  good  men,  whose  names  you  hear  called,  and 
who  appear,  are  those  who  are  to  pass  between  our  sovereign  lord  the  kinv 
and  vou,  upon  your  respective  trials.  If,  therefore,  you  or  either  of  you  would 
challenge  tnem,  or  any  of  them,  you  must  challenge  them  as  they  come  to  the 
book  to  be  sworn,  before  they  are  sworn,  and  you  shall  be  heard.*' 

This,  then,  is  the  proper  time  for  the  prisoner  or  for  the  prosecutor  to  make 
challenges ;  for  no  challenge  is  good  until  a  full  jury  appear.  H.  v.  Edmonds^ 
4  K  4*  ul.  471 ;  and  see,  further,  jfurorf,  Vol.  III.  p.  426,  &c. 

Every  prisoner  may  desire  the  right  of  challenge  separately ;  and  if  he  de- 
mand his  rieht  in  legal  phrase,  **  to  sever  in  his  challenges,*'  the  other  prison- 
en  will  be  desired  to  withdraw,  that  he  may  make  his  challenges  alone. 

If  there  be  a  defect  of  jurors,  a  party  intending  to  challenge  the  array  may 
pray  a  takiy  and  then  make  bis  challenge.   See  Vol.  III.  p.  432. 

As  to  cmuet  of  challenge^  and  other  information  on  this  head,  see  Jftttotf, 
Vol.  m.  p,  426,  &c. 

The  challenges  being  concluded,  and  the  jury  full,  the  clerk  of  the  peace 
calls  the  jury  to  be  sworn,  every  man  severally;  and  this  is  done,  in  cases  of 
felony,  in  the  following  manner : — 

You  thatt  well  and  truly  tiy,  and  true  deliverance  make,  between  <mr  sovereign 
lord  the  king  and  the  prisoners  at  the  bar,  whom  you  shall  have  m  charge,  and  a  true 
verdict  give  according  to  the  evidence.   So  help  you  Ood" 

In  mbdcmcanor.     In  cases  of  misdemeanor,  the  jurors  are  swom  four  at  a  time,  in  the  following 
terms: — 


SeTcriof  cbal- 
icDge. 


Prajlof  a  talea. 


ivy  aworn. 


(a)  As  to  tkSs,  see  the  case  o(  Browne  v.  Cumming,  10  B,  &  C.  70 :  and  Inlrict« 
ment,Vo].l  I.p.557. 
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"  Tm^AmaweOmmdtrmkftrftkthmm  jMwrf  ftrtww  wy  mmnigm  hrd  fht  khg    trials  rom 

The  crier  theQ  counts  the  juion,  as  tfie  cleric  of  the  pence  reads  their  names, 
and  asks  them  **  if  they  are  all  aw  on. 

After  the  jury  are  swom,  in  cases  of  felony>  the  crier  makes  fuodamation  as  PncUawtfoA. 
follows: — 

**  If  mmy  one  en  hif&rm  ay  fanb  ike  khi^$jm$iktis,  ike  kimg't  ^Umneff^grmertil^  or 
the  kb^s  xfytmmt,  mi  tki$  iaqmti  mow  to  be  tmkeu^  my  fekmiet  or  mustirmramort 
dome  or  committed  h$  the  priaomered  tke  hmr,  Ui  him  eoom  firths  mtd  he  $hmH  hekemrd: 
Jor  the  prioemer  mom  ttamda  ed  the  tar  mi  hie  deUmrmmeoi  o»d  they  thot  me  hommd  to 
proeefftte  rned  fPM  ev^demeey  let  them  come  forthf  emd  peooectnte  tmd  giee  eoidemcef  or 
theif  millfirfni  ikeir  ree^gmummtee,** 

The  ibnn  used  in  cases  of  misdemeanor  is  similar  to  the  above,  with  the 
omisBkm  of  the  tenn  fekxiiy,''  and  the  substitution  of  the  word  defendant,*' 
for  ^prisoner/'  and  the  omiasioo  of  the  standing  at  the  bar.  Sec. 

The  prosecutor  and  his  witnesses  are  then  called  by  name^  and  on  appear-  P»ytw»  ami 
ance,  take  the  places  assigned  them  in  court.  wtaiKWM  eaiicd. 

In  cases  of  misdemeanor,  the  prosecutor^s  counsel  now  at  once  opens  trial  |  Opwinf  cufw 
but  in  fekmiesy  anodier  form  yet  remains, — ^it  is  termed  chev^gmg  tkeiwry. 

All  the  prisoners,  exoej^  one  to  be  tried,  are  put  from  the  bar,  and  the  derk  Jny  ebarfed. 
of  the  peace  charges  the  jury  as  follows : — 

"  The  pritomer  at  the  bar  ttamda  indicted  bff  the  name  iff  A,  B.  [reading  the  bdict- 
ment,  as  upon  the  arraignment] ;  iipM  tide  indictment  he  kae  been  amdjpied ;  mpon 
hie  arraignment^  hat  pleaded  not  gnilty  ;  and  for  hie  trial  has  put  hinuetf  upon  Ood 
and  his  comntry,  which  conntry  you  arom  Yoetr  chargCf  therffere^  is  to  tntfuere  whether 
he  be  guilty  tj  ihe  fdony  where^  he  stands  indict^  or  net  guilty,  and  to  hearken  to 
theendenee." 

The  witnesses,  as  well  for  the  king  as  the  prisoner,  are  then  sworn  thus      WUscmm  iworm 
The  evidence  you  shall  give  te  Ae  eonrt  and  Jury  sworn,  between  our  sovereign 
lord  the  king  and  the  prisoner  at  the  bar,  shaU  U  the  truth,  the  whole  truth,  and 
nothing  bui  the  truth.    So  help  you  God." 

The  trial  then  proceeds :  if  the  case  be  one  of  misdemeanor,  and  there  be  Trial  bff  Ids. 
two  or  more  counsel  for  the  prosecution,  the  substance  of  the  indictment, 
which  the  jury  hare  not  yet  heard,  must  be  stated  by  the  junior;  in  cases  of  OptnlDf  of  c«ie 
felony,  this  is  of  course  superfluous,  the  indictment  having  been  already  twice  ^> 
read  in  the  hearing  of  the  jury ;  and,  although  in  former  times  it  was  obsenred, 
it  is  now,  in  sessions  practice,  geneially  disused.   It  often  occurs  at  sessions, 
that  the  case  is  of  so  plain  a  nature  as  not  to  require  opening;  when  this  is 
not  the  case,  however,  it  is  opened  by  the  leading  counsel,  accoiding  to  his  in- 
structions. 

In  treating  of  this  important  duty,  Mr.  Talfoitrd  observes,  that  it  ought 
to  be  confined  to  a  simple  detail  of  the  &cts  expected  to  be  proved 

because  the  prisoner  has  no  opportunity  of  laying  bis  case  before  we  jury  by 
his  counsel ;  and  even  the  privilege  ^  stating  circumstances,  however  dryly,  in 
such  order  and  connection  as  may  tend  most  directly  to  a  particular  conclusion 
is,  in  itself,  no  small  advantage  accorded  to  the  prosecutor,  and  certainly 
should  be  exercised  with  great  forbearance  and  caution.  It  is  especially  right 
for  counsel  to  refrain  from  stating  any  part  in  the  case,  the  proof  or  which,  from 
his  own  brief,  may  appear  doubtfol;  because  he  ma^dius  produce  an  enoneous 
impression  on  the  minds  of  uncultivated  men,  which  the  mere  failure  of  the 
evidence  may  not  remove,  and  on  which  the  prisoner  is  generally  quite  unable 
to  comment.  For  the  same  reason  he  should  always  forbear  fW>m  stating  con- 
fessions, which  often  turn  out  to  be  inadmissible;  uid  should  very  rarely  detail 
conversations,  which  are  peculiariy  liable  to  be  misunderstood,  and  the  whole 
bearing  of  which  may  be  altered  by  the  omission  or  transposition  of  a  word. 
In  cases  of  misdemeanor,  the  prosecuting  counsel  is  not  thus  restricted,  be- 
cause here  the  defSendant  is  allowed  to  make  a  real  defence  by  his  counsel, 
and,  therefore,  here  the  counsel  for  the  prosecutor  may  not  only  state  his  facts, 
but  reason  upon  them*  and  anticipate  any  line  of  defence  which  his  opponent 
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may  probably  adopt ;  but,  eren  here,  he  should  refrain  from  iodulging  in  in- 
vective,  and  from  appealing  to  the  prejudices  or  passions  of  the  jury ;  for  it  is 
neither  in  good  taste  nor  in  right  feeling  to  struggle  for  a  conyiction,  as  an  ad- 
vocate in  a  civil  cause  contends  for  a  verdict/' 

A  prosecutor  is  never  allowed  personally  to  address  the  jury ;  he  can  only 
be  examined  on  his  oath,  in  the  box,  like  another  witness.  The  cause,  though 
instituted  by  him,  is  not  considered  kii  cause*  but  that  of  the  crown :  when  no 
counsel,  therefore,  is  engaged  for  the  prosecution,  there  can  be  no  onening ; 
and  the  duty  of  examining  the  witnesses  devolves  on  the  chairman.  In  cases 
of  felony,  the  depositions  taken  before  magistrates  are  of  much  importance  in 
assisting  him  in  tnis  duty;  they  ought,  therefore,  in  all  cases,  to  be  returned  by 
the  magistrates  before  whom  they  were  taken.  In  cases  of  misdemeanor,  hs 
can  merely  call  on  the  witaesses  upon  the  back  of  the  indictment,  to  be  sworn, 
and  give  tneir  own  narrative. 

The  reader  who  wishes  for  information  respecting  the  parts  of  the  diarge  to 
be  established,  the  degree  and  nature  of  proof  necessaiy^  &nd  the  admissibility 
of  witnesses,  &c.  is  referred  to  title  'BhitttMt,  Vol.  11. 

On  the  case  for  the  prosecution  being  closed,  it  is  the  duty  of  the  chairman, 
in  all  cases  where  the  prisoner  has  no  counsel,  and  in  cases  of  felony,  though  he 
has  counsel,  to  ask  him  what  he  has  to  say  in  answer  to  the  charge. 

And,  of  late  years,  the  judges  never  scruple  to  allow  the  prisoner  counsel,  to 
instruct  him  what  questions  to  ask,  or  even  to  ask  questions  for  him,  with  re- 
spect to  matters  of  fact    4  Bla.  Com, 

And  at  this  day  it  is  the  practice  never  to  object  to  the  allowance  of  coun- 
'  sel,  if  the  prisoner  can  procure  them.  If  there  be  none  other,  the  court  is  to 
be  of  counsel  with  the  prisoner,  and  ought  to  advise  him  for  his  good,  and  not 
take  advantage  too  strictly  against  him.    Dolt,  c.  185,  p.  460. 

Upon  the  trial  of  issues,  which  do  not  turn  upon  the  question  of  guilty  or 
not  guilty,  but  upon  collateral  facts,  prisoners  under  a  capital  charge,  whether 
for  treason  or  felony,  always  were  entitled  to  the  full  assistance  of  counsel. 
Fott,  232, 242. 

On  this  subject,  of  the  office  of  counsel  for  a  prisoner,  and  of  the  objections  he 
mayaddress  to  the  court  on  the  prosecutor's  case,we  shal  1  extract  fromMr.  Talfintnf  g 
work  on  Settumt: — "In  cases  of  felony,  the  prisoner's  counsel  has  never  a  right 
to  address  the  jury  on  the  merits  of  the  case ;  but  he  may  now  submit  to  the  bench 
any  point  of  law  arising  on  the  evidence,  or  any  absolute  deficiency  of  proof 
as  to  a  part  of  the  charge,  which  may  entitle  his  client  to  an  acquittal.  Thus, 
he  may  submit  that  there  is  no  evidence  of  any  part  of  the  offence  occurring 
within  the  county  where  the  trial  is  Imd  ^  diat  there  is  a  substantial  variance  be- 
tween some  material  allegation  and  the  proof  offered  to  support  it;  that  the 
offence,  supposing  the  evidence  to  be  credible,  does  not  amount  in  law  to  that 
which  is  cnarged,  as  that  an  appropriation  charged  as  a  larceny  is  a  mere 
breach  of  trust,  or  an  embezzlement ;  tor  these  are  matters  which  show  that  the 
prisoner  ought  not  to  be  put  on  his  defence.  He  may  sometimes  submit  that 
there  is  noming  for  the  jury  to  consider,  as  when  the  charge  is  not  brought 
home  to  his  client  at  all ;  and  if  the  bench  think  so,  they  will  direct  an  acquit- 
tal ;  but  counsel  will  not  be  permitted  to  argue  on  the  slightness  of  the  evi- 
dence  where  there  is  any  applicable  to  the  prisoner,  or  to  discuss  questions 
which  are  properly  for  the  jury,  as  questions  of  knowledge  and  intention. 
Where  an  objection  is  taken  which  the  bench  do  not  immediately  overrule, 
the  counsel  for  the  prisoner  are  first  heard  in  its  support ;  the  counsel  for  the 
prosecution  then  give  their  answer  to  it  teriaiim;  and  the  leading  counsel  for 
the  prisoner  (if  he  has  more  than  one)  replies;  after  which  the  justices  delibe- 
rate, and  the  chairman  collects  their  votes,  and  announces  their  decision. 
Where  the  objection  relates  to  the  absence  of  some  formal  proof,  which  can  be 
immediately  supplied,  the  court  always  allows  such  proof  to  be  given,  for  it 
vrill  not  permit  iustice  to  be  defeated  by  a  mere  accidental  omission  of  counsel. 
When  the  bench  has  decided  that  the  case  for  die  prosecution  has  fiuled  in 
point  of  law,  the  chairman  ought  not  to  recommend,  but  to  direct  ihejuiy  to  ac- 
quit; and  the  officer  ought  immediately  to  take  and  record  the  verdict." 
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On  the  case  being  submitted  to  the  jury,  the  prisoner,  in  case  of  felony,  and  if  trials  for 
the  defendant,  or  his  leading  counsel,  in  case  of  misdemeanor,  is  entitled  to  otvevcvs. 
address  them.  The  party  accused  may  well  be  supposed  to  labour  under  many  Defence, 
disadvantages,  on  being  obliged  to  defend  himself :  any  statement,  therefore, 
which  he  may  submit,  ought  to  be  heard  attentively  and  patiently ;  and  al- 
■  tfaou^,  as  has  been  observed,  it  is  not  made  on  oath,  and  not  supported  by 
proof,  still,  if  it  carries  with  it  the  s^pearanoe  of  sincerity,  and  ofiers  a  reason^ 
able  explanation  of  the  circumstances  which  seem  to  bear  against  him,  it  ought 
to  be  carefully  weighed  and  candidly  estimated  by  a  juiy. 

In  cases  of  misdemeanor,  the  counsel  for  the  defendant  may  comment  oh 
the  case  for  the  prosecution ;  he  may  adduce  evidence  to  any  extent,  and  even 
introduce  new  mcts,  provided  he  can  establish  them  by  witnesses.  .  He  canbot, 
however,  assume  as  proved  that  which  is  not  proved. 

In  cases  of  felony,  the  counsel  for  the  prosecution  never  replies.  In  cases  of  Richt  or  eoanaei 
misdemeanor,  where  witnesses  are  called  (except  merely  to  character),  he  has  '"•P'^' 
a  right  to  reply  in  every  instance,  similar  to  that  of  a  counsel  in  a  civil  action. 
If  the  witnesses  are  called  merely  to  give  evidence  as  to  character,  a  usage  has 
long  prevailed  among  counsel  in  the  highest  criminal  courts  of  forbearing  to 
reply,  which,  however  it  originated,  is  now  firmly  established  and  acted  on. 
But  in  the  case  of  the  King  v.  Bignold,  A  D,^R.  70,  Lord  Tenterden  re- 
vived an  important  rule,  originally  promulgated  by  Lord  Kenyon,  and  by 
which  a  reply  is  allowed  to  the  counsel  for  the  prosecution,  if  the  counsel  for 
the  defendant*  in  his  address  to  the  jury,  states  any  feet,  or  any  document 
which  is  not  sdready  in  evidence,  although  he  afterwards  declines  to  prove  the 
feet,  or  put  it  in  writing.  But  it  would  be  scarcely  feir,  as  has  been  remaiked, 
to  apply  this  rule  to  a  statement  made  by  a  defendant  in  person,  and  unsup- 
ported by  evidence. 

It  is  now  the  duty  of  the  chairman,  the  case  on  both  sides  being  closed,  to  6ammiii{  up. 
sum  up  the  evidence.  His  address  ought  to  be  free  from  all  technical  phraseo- 
logy, me  substance  of  the  charge  plainly  stated,  the  attention  of  the  jury  di- 
rected to  the  precise  issue  to  be  tried,  and  the  evidence  applied  to  that  issue. 
In  cases  of  felony,  it  may  be  necessary  to  read  over  the  wnole  evidence  :  if  re-  Reading  evi- 
qiiested  by  the  jury,  this  will  of  course  be  done,  though,  in  general,  it  is  better 
merely  to  state  its  substance. 

If  the  Jury  cannot  agree  on  their  verdict  at  the  bar,  a  bailiff  must  be  sworn  Verdict. 


*'  Yem  shall  swear  that  you  shall  keep  this  jury  without  meatf  drink f  fire f  or  candle ; 
yew  shall  suffer  none  to  speak  to  tltem,  wither  shall  you  speak  to  litem  yourself,  but  only 
ta  ask  them  whether  they  are  agreed:  So  help  you  God."    Dalt.  c.  185,  p.  460. 

The  jury  coming  back,  the  prisoner  is  brought  to  the  bar;  the  names  of  the 
jury  are  called  over,  and  the  verdict  taken  as  before.    Ball,  c.  18,;?.  460. 

The  officer  then,  in  case  of  felony,  desires  the  prisoner  to  hold  up  his  hand, 
and  addresses  the  jury — 

Gentlemen^  are  you  agreed  on  your  verdict  f  do  you  find  the  prisoner  guilty  of  this 
felony  whereof  he  stands  indicted,  or  not  guilty  ?" 

The  foreman  then  delivers  the  verdict,  which,  in  cases  of  felony,  can  only  be 
received  in  open  court,  and  in  the  prisoner's  presence,  though  the  court  may 
be  adjourned  during  the  deliberation.    Co.  Lit.  227. 

In  cases  of  misdemeanor  it  may  be  delivered  elsewhere,  and  is  often  given  in 
the  defendant's  absence.   5  Burr.  2667. 

Wlien  the  verdict  is  delivered,  the  officer  proceeds  to  ask  the  same  question 
as  to  the  other  prisoners,  if  there  are  any,  included  in  the  charge ;  and  having 
received  their  answers  in  like  manner,  severally  addresses  them — 

^  Hearken  to  your  verdict  as  the  court  recordeth  it :  you  say  A.  B.  is  guilty  [or,  not 
guUty"]  of  the  felony  whereof  he  stands  indicted  [and  so  of  the  others,  if  more  than 
one] ;  this  is  your  verdict,  and  so  ye  say  all,'* 

The  verdict  u  at  the  same  time  recorded. 

VOL.  V.  2  H 
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TRIALS  FOR 
OFFSNCFS. 

l*roreediu|{i  on 
vtrdict  of  i;uilty. 


Sentence. 


The  verdict  of  guilty  having  been  returned,  the  prisoner,  or  the  defendant, 
if  present  in  court,  is  called  upon  to  say  why  judgment  should  not  be  passed 
upon  him.  He  may  here  oHer  something  to  the  court  in  extenuation  of  his 
oH'ence ;  or  he  may  (says  Blackstone,  4  Com,  375)  at  this  period,  as  well  as  at 
his  arraignment,  offer  any  exceptions  to  the  indictment,  in  arrat  or  stay  of 
judgment :  as,  for  want  of  sufficient  certainty  in  setting  forth  either  the  person, 
tlie  time,  the  place,  or  the  offence.  To  this  species  of  error  alone  the  privilege 
is  confined. 

If  nothing  is  offered  in  extenuation,  or  something  so  trifling  as  not  to  require 
further  deliberation,  sentence  is  generally  passed  immediately ;  proclamation 
having  been  made  three  times  by  the  crier  of  the  court,  as  follows : 

"  0  yezt  0  yeZf — Ali  manner  of  person*  are  commanded  to  keeptilenct,  whUatjudg' 
ment  is  given  against  tlie  prisoners  at  tfte  bar,  upon  pain  of  imprisonment " 

In  trials  for  misdemeanors,  this  proclamation  is  not  made^  and  in  the  less 
important  cases  of  felony  it  is  often  omitted. 

The  prisoner  is  then  placed  at  the  bar,  and  sentence  pronounced  by  the 
chairman.  On  the  subject  of  this  important  part  of  a  justice*s  public  duty — 
in  the  exercise  of  which,  as  has  been  well  remarked,  the  law  has  left  the  moti 
to  his  discretion^  with  the  foweit  means  of  regulating  hisjudgmeiU — we  subjoin 
a  note  by  Mr.  Dickenson,  from  his  work  on  Sessions : — 

^  Where  statutes  have  conferred  upon  individual  magistrates,  or  even  upon 
sessions,  the  authority  of  summaiy  convictions,  without  the  iatervention  of 
jurors,  they  have  limited  the  penalties  for  the  offences  created  or  punished  by 
them  within  narrow  generally,  but  always  within  prescribed  bounds ;  while, 
with  respect  to  fines,  imprisonment,  and  even  transportation,  they  have,  of  ne- 
cessity perhaps,  left  to  them  the  same  latitude  of  apportionment  as  to  the 
judges  of  the  superior  courts,  although  frequently  persons  vrithout  the  same 
professional  experience,  the  same  toUiar  acquaintance  with  the  multiplied  in- 
ducements to  tne  commission  of  crimes,  or  the  same  means  of  discrimination 
respecting  the  effects  of  punishment.  The  present  purpose  is,  therefore,  to 
impress  upon  the  minds  of  those  who  are  only  commencing  their  career  in  the 
public  duties  of  magistracy,  not  merely  the  justice  and  humanity,  and  therefore 
the  duty,  but  even  the  policy  also,  of  exercising  the  most  unprejudiced  and 
temperate  discrimination  in  the  distribution  of  punishments,  on  account  of  the 
salutary  conseouences  which  may  reasonably  be  expected  from  it«  The  punish- 
ments ordained  by  municipal  regulations  may  not  improperly  be  designated  by 
the  epithets  *  admonitory,  *  exemplary,'  and  *  vindictive.*  To  discriminate  fur- 
ther than  this,  might  perhaps  incur  the  imputation  of  &nciful  refinement ;  but 
thus  far  it  may  not  be  too  much  to  insist.  The  first  suggestions  of  common 
sense  and  common  benevolence  need  not  wait  for  the  sanction  of  experiment, 
for  they  are  to  be  found  in  the  very  rudiments  of  civilization.  To  the  novice 
in  delinquency,  punishment  is  intended  primarily  to  operate  as  an  individual 
admonition ;  ana  where  the  heart  has  not  been  absolutely  depraved,  but  only 
the  p^sions  excited,  or  the  temerity  of  youth  stimulated  by  excessive  tempta- 
tion or  the  influence  of  bad  example,  it  will  frequently  have  its  due  effect,  if 
administered  with  that  moderation  which  corrects  without  degrading.  Nemo 
repente  turpissimus,  is  an  adage  as  true  in  point  of  fact  as  necessary  to  be  kept 
in  mind  by  those,  whose  rank  and  duties  call  upon  them  to  mark  with  preci- 
sion of  punishment  the  deviation  of  ignorance  and  frailty  from  the  path  of 
rectitude.  On  a  repetition  of  offences,  where  it  is  ascertained,  indeed,  that 
admonition  has  &iled  to  correct,  to  deter,  by  making  the  culprit  an  example, 
becomes  a  duty  to  society :  for  compassion  to  the  individual  may  then  well 
give  way  to  the  general  protection  of  the  social  system.  Neveitheless,  till 
amendment  has  become  entirely  hopeless,  the  severity  of  punishment  should 
be  short  of  that  which  cuts  off  all  retreat  from  an  association  with  tlie  vicious. 
The  third,  and  last,  stage  of  depravity  is  that  alone  in  which  moderation  may 
cease  to  be  considered  as  an  attribute  of  justice.  In  that  extremity,  society  has 
an  ample  rig:ht  to  manifest  its  resentment ;  and  the  administrators  of  its  laws 
are  justified  in  becoming  the  ministers  of  its  wrath ;  because  cutting  off  (by 
removal  or  disgrace)  the  morbid  member  from  the  general  body  becomes  the 
only  method  of  preventing  the  communication  of  contagion/' 
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For  infonnatioD  as  to  traverses  geneiaUy,  see  title  Crobme,  foit 
The  trials  for  misdemeaDors  are  not  in  general  brought  on  till  after  the  fe- 
lonies. 

Then  may  be  called  the  persons  bound  by  recognizance  at  the  last  sessions,  Travcnci  tri«ii. 
to  prosecute  their  traverses  at  the  present  sessions.  For  if  a  person  indicted 
for  an  assault  or  misdemeanor  do  appear,  and  plead  not  guilty,  and  traverse 
the  indictment,  he  shall  enter  into  his  recognizance  to  prosecute  his  traverse  at 
the  next  quarter  sessions.  For,  in  Bumpited's  case,  Cro.  Car,  448,  the  whole 
Gouit  was  of  opinion,  that  justices  of  the  peace  may  not  inquire,  try,  and  de- 
termine civil  offences,  in  one  and  the  same  day ;  for  the  party  ought  to  have 
a  convenient  time  to  provide  for  the  trial. 

A  defendant  cannot  be  tried  on  anv  traverse  until  he  shall  have  obtained  firom 
the  clerk  of  the  peace  a  record  of  the  proceedings,  and  a  venire  focia$f  which 
he  must  get  returned  by  the  under-sheriff,  and  his  traverse  must  afterwards  be 
entered  with  the  clerk  of  the  peace. 

Where  a  bill  for  an  assault  or  misdemeanor  is  found  against  a  defendant  not 
in  custody,  he  cannot  be  tried  at  the  same  session,  unless  under  the  60  Geo.  III. 
and  1  Geo.  IV.  c.  4,  or  by  the  consent  of  the  prosecutors.  See  Crallfm,  po$t. 

And,  on  the  trial  of  a  traverse,  the  defendant  must  appear  in  the  court,  at  the 
bar,  in  his  proper  person ;  and  then  the  indictment  is  read  to  the  j  uiy :  and  the 
prosecutor  and  his  witnesses  are  called  to  give  evidence,  and  are  heard ;  and  if 
the  defendant  be  found  guilty»  the  court  sets  a  fine  upon  him  adequate  to  the 
o^nce,  or  other  punishment  as  the  law  directs. 

In  cases  of  assault,  the  court  frequently  recommends  the  defendant  to  talk 
with  the  prosecutor, — that  is,  to  make  him  amends  for  the  injury  done  him ;  and 
if  the  prosecutor  come  and  acknowledge  a  satisfection  received^  the  court  will 
set  a  small  fine  on  tlie  defendant 

But  this,**  says  BlachtonCf  «  surely  is  a  dangerous  practice ;  and,  though 
it  may  be  entrusted  to  the  prudence  and  discretion  of  the  judges  in  the  supe^ 
rior  courts  of  record,  it  ougtit  never  to  be  allowed  in  local  or  mferior  jurisaic- 
tions,  such  as  the  quarter  sessions ;  where  prosecutions  for  assaults  are  by  this 
means  too  frequently  commenced,  rather  for  private  lucre  than  for  the  great 
ends  of  public  justice.  Above  all,  it  should  never  be  suffered  where  the  testi- 
mony ot  the  prosecutor  himself  is  necessary  to  convict  the  defendant ;  for  by 
this  means  the  rules  of  evidence  are  entirely  subverted :  the  prosecutor  becomes 
in  effect  a  plaintiff,  and  yet  is  suffered  to  bear  witness  for  himself."  See  SllDarl!» 
Vol.1. 

Sometimes  the  prosecutor  and  defendant  agree  before  the  defendant  pleads 
to  the  indictment ;  and  then  the  defSendant  comes  into  court  in  his  proper  per- 
son, and  pleads  guilty  to  the  indictment ;  and  upon  proving,  by  a  subscribing 
witness,  a  general  release  executed  by  the  prosecutor,  the  defendant  submits  to 
a  small  fine,  such  as  die  court  is  pleased  to  impose.    Cro.  Or.  C.  21. 

There  are  frequent  prosecutions  at  the  sessions  for  trifling  assaults ;  in  which 
case  it  is  advisable  for  a  defendant  not  to  put  himself  to  the  expense  of  ^^^Z 
the  indictment,  but  to  give  notice  to  the  prosecutor  that  he  intends  to  pl^d 
guilty  to  die  indictment;  in  which  case  the  prosecutor  attends  die  court  wiui 
his  witnesses,  and  gives  evidence  of  the  nature  of  die  offence ;  and  Uien  ine 
court  proceeds  to  fine  die  defendant :  but  the  court  will  admit  die  ^efendani  u> 
call  such  witnesses  as  he  desires,  and  will  examine  diem  by  way  of  miugauon. 
Cro.  dr.  C.  22. 


IV.  ®Je  gurfetitctton,  ^oiom,  aiOr  Butto  of  *e  Sbwsfoiw. 

(1.)  fci  tofjat  ftlatttti.  . 

The  court  of  quarter  sessions  has  a  jurisdiction  criminal  ^""^^'^j^^^  o  S?!'"**' 
it  by  die  commission  of  the  peace  itself,  as  setded  under  *e  1 8         "^^^^  ' 
and  34  Edw.  HI.  c.l,  and  tjT ihe  express  provisions  of  numerous  statuies- 
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(1)  Criminal  Jurisdiction. — As  far  as  respects  its  jurisdiction  to  hear 
and  determine  indictments,  it  appears  to  derive  its'origin  from  the  18  Edw.  III. 
c.  2,  and  34  Edw.  III.  c.  1»  already  mentioned. 
These  statutes  are  as  follow : 

IS  Edw.  III.  s.  2,  c.  2. — "Item,  that  two  or  three  of  the  best  of  reputation  in 
the  counties  shall  be  assigned  keepers  of  the  peace  by  the  king's  commission ; 
and,  at  what  time  need  shall  be,  the  same,  with  other  wise  and  learned  in  the 
law,  shall  be  assigned  by  the  king's  commission  to  hear  and  determine  felonies 
and  trespasses  done  against  the  peace  in  the  same  counties,  and  to  inflict  pu- 
nishment reasonably,  according  to  law  and  reason,  and  the  manner  of  the  deed." 

wiio  shall  bo        34  Edw.  III.  c.  1 . — "  First,  that  in  every  county  of  England  shall  be  assigned, 
justice*  of  ihe     fof  ^he  keeping  of  the  peace,  one  lord,  and  with  him  three  or  four  of  the  roost 
Lufhoriiy  ihey*    worthy  in  tne  county,  with  some  learned  in  the  law,  and  they  shall  have  power 
shall  have.        to  restrain  the  offenders,  rioters,  and  all  other  barrators,  and  to  pursue,  arrest, 
take,  and  chastise  them,  according  to  their  trespass  or  offence  *,  and  to  cause 
them  to  be  imprisoned  and  duly  punished,  according  to  the  law  and  customs 
of  the  realm,  and  according  to  that  which  to  them  shall  seem  best  to  do  by  their 
discretions  and  good  advisement ;  and  also  to  inform  them,  and  to  inquire  of 
all  those  that  have  been  pillors  and  robbers  in  the  parts  beyond  the  sea,  and 
be  now  come  again,  and  go  wandering,  and  will  not  labour  as  they  were  wont 
in  times  past,  and  to  take  and  arrest  all  those  that  they  may  find  by  indictmenty 
or  by  suspicion,  and  to  put  them  in  prison ;  and  to  take  of  all  them  that  be 
not  of  good  fame,  where  they  shall  be  found,  sufficient  surety  and  mainprize 
of  their  good  behaviour  towards  the  king  and  his  people,  and  the  other  duly 
to  punish,  to  the  intent  that  the  people  be  not  by  such  rioters  or  rebels  troubled 
nor  endamaged,  nor  the  peace  blemished,  nor  merchants  nor  other  passing  by 
the  highways  of  the  realm  disturbed,  nor  put  in  the  peril  which  may  happen 
josticei  of  peace  of  such  offenders.   And  also  to  hear  and  determine  at  the  king*s  suit  all  man- 
deurminVfelo-  felonies  and  trespasses  done  in  the  same  county  according  to  the  laws 

Dies  and  Ires-  and  customs  aforesaid ;  aAd  that  writs  of  oyer  and  determiner  be  granted  ac- 
passcB.  cording  to  the  statutes  thereof  made,  and  that  the  justices  which  shall  be  thereto 

assigned  be  named  by  the  court,  and  not  by  the  part^.  And  the  king  will, 
that  all  general  inquiries  before  this  time  granted  withm  any  seigniorities,  for 
the  misdiiefe  and  oppressions  which  have  been  done  to  the  people  by  such  in- 
quiries, shall  cease  utterly  and  be  repealed ;  and  that  fines,  which  are  to  be 
made  before  justices  for  a  trespass  aone  by  any  person,  be  reasonable  and 
just,  having  regard  to  the  quantity  of  the  trespass,  and  the  causes  for  whidi 
they  be  made.*' 

CommlMlon  of  At  first,  as  we  have  seen,  ante,  Vol.  III.  p.  447,  the  justices  wtire  only  oonser- 
the  peace.  vators  of  the  peace,  and  the  subsequent  power  to  hear  and  determine,  given  fay 
these  statutes,  means  only  tha(  such  an  authority  may  be  delegated  to  them  by 
commission.  1  Bla,  Com,  351 ;  1  Stra,  442.  For  this  reason  it  is  that  a  cap- 
tion of  as  indictment  found  at  the  sessions,  must  show  that  the  commission 
gave  the  court  jurisdiction  over  the  offence,  as  this  cannot  be  intended. 
1  Stra»  442.  It  has  been  said,  that  the  commission  of  the  peace  was  altered 
into  the  present  form  immediately  af^er  making  those  statutes  (1  Stra.  442 ; 

1  Bla,  Com.  351);  but  some  authors  state,  that  it  was  settled  as  we  find 
it  at  present  by  the  judges  about  the  thirty.third  year  of  Queen  Eliabeth. 

2  Haw.  c.  8,  $,  8.  The  jurisdiction  over  indictments  may  be  collected  from 
the  terms  of  the  commission,  which  we  shall  here  again  set  out,  so  &r  as  it 
relates  to  the  power  of  justices  in  sessions : — The  first  part  of  the  commission 
will  be  found.  Vol.  III.  p.  449.  The  second  part  is  as  follows : 

Fonn  of  commb-  **  We  have  also  assigned  yoti,  tmd  every  two  or  more  of  you  ( of  whom  any  one  ef 
sion  as  to  ses-  you,  ihe  aforesaid  A,  B.,  C.  /).,  ^c,  we  will  shall  he  one),  ourjustieesy  to  inquire  the 
•loos.  f^ff^  more  fully,  by  the  oath  of  good  and  lawful  men  of  the  aforesaid  county,  by  whom 

the  truth  of  the  matter  shall  be  the  better  known,  of  all  and  all  manner  of  felonies, 
poisonings,  inchantments,  sorceries,  arts  magic,  trespasses,  forestalUngs,  regrathsgs, 
ingrossings,  and  extortions  whatsoever ;  and  of  all  and  singular  other  crimes  and  rf- 
fences  of  which  the  Justices  of  our  peace  may  or  ought  lawfully  to  inquire,  by  t^omso- 
ever  and  after  what  manner  soever  in  the  said  county  done  or  perpetrated,  or 
shall  happen  to  be  there  done  or  attempted  ;  and  also  of  alt  those  who,  in  the  aforesaid 
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cataUies,  in  ccmpaMe*  agahut  ottr  peace,  in  dieturhance  of  our  people,  with  armed  in  wbat 
foree,  have  gone  or  rode,  or  hereafter  shaU  presume  to  go  or  ride  ;  and  aUo  of  all  those  u  attehs. 
wifo  have  there  lain  in  wdt,  or  hereafter  shall  presume  to  lie  in  wait,  to  maim,  or  cut, 
or  kill  our  people ;  and  also  of  all  victuallers,  and  all  and  singular  other  persons,  who, 
in  the  abuse  ^  weights  or  measures,  or  in  selling  victuals,  against  the  form  of  the  ordi- 
nancef  and  statutes,  or  any  one  of  them,  therefore  made  for  the  common  hene^t  of  Eng' 
land,  and  our  people  thereof,  have  offended  or  attempted,  or  hereafter  shall  presume  in 
the  said  county  to  offend  or  attempt ;  and  also  of  all  sJieriffs,  bailiffs,  stewards,  con- 
stables, keepers  of  gaols,  and  other  officers,  who,  in  the  execution  of  their  offices  about 
the  premises,  or  any  of  them,  have  unduly  behaved  themselves,  or  Ikereafter  shall  pre* 
sume  to  behave  themselves  unduly,  or  have  been  or  shall  happen  hereafter  to  be  careless, 
remiss,  or  negligent,  in  our  aforesaid  county  ;  and  of  all  and  singular  articles  and  cir- 
cumstances,  and  all  other  things  whatsoever,  that  concern  the  premises,  or  any  of  them^ 
by  whomsoever  and  after  wltat  manner  soever  in  our  i^oresaid  county  done  or  perpe^ 
trmtfdy  or  which  hereafter  shall  there  happen  to  be  done  or  attempted  in  what  manner 
soever  ;  and  to  inspect  aU  indictments  whatsoever  so  before  you,  or  any  of  you,  taken  or 
to  be  tiiken,  or  brfore  others,  late  our  justices  of  tlte  peace  in  the  aforesttid  county,  made 
or  taken,  and  not  yet  determined ;  and  to  make  and  continue  processes  titer eupon 
against  all  and  singular  the  persons  so  indicted,  or  who  before  you  hereafter  shall 
happen  to  be  indicted,  until  they  can  be  taken,  surrender  themselves,  or  be  outlawed ; 
and  to  hear  and  determine  all  and  singular  the  felonies,  poisonings,  inchantments,  sor- 
ceries^ arts  magic,  trespasses,  forestallings,  regratings,  ingrossings,  extortions,  unlawful 
assemblies,  indictments  aforesaid,  and  ail  and  singular  other  the  premises,  according  to 
the  laws  and  statutes  of  England,  as  in  the  like  case  it  has  been  accustomed  or  ought  to 
be  done  ;  and  the  same  offenders  and  every  of  them,  for  their  offences  by  fines,  ran- 
soms, amerciaments,  forfeitures,  and  other  means,  as,  according  to  the  law  and  custom 
ef  England,  or  form  of  the  ordinances  and  statutes  aforesaid,  it  has  been  accustomed  or 
ought  to  be  done  to  chastise  and  punish^ 

"  Provided  always,  that  if  a  ease  of  difficulty  upon  the  determination  of  any  of  the 
premises  before  you,  or  any  two  or  more  of  you^  shall  happen  to  arise,  then  let  judg- 
wsent  in  no  wise  be  given  thereon  before  you,  or  any  two  or  more  of  you,  unless  in  the 
presence  of  one  of  our  justices  of  the  one  or  other  bench,  or  of  one  cf  our  justices  ap" 
pointed  to  hold  the  assizes  in  the  aforesaid  county. 

'*  And  therefore  we  command  you,  and  every  of  you,  that  to  keeping  the  peace,  ordi- 
nances, statutes,  and  all  and  singular  other  the  premises,  you  diligently  apply  your- 
selves ;  and  that  at  certain  days  and  places  which  you,  or  any  such  two  or  more  of  you 
as  is  aforesaid,  shall  appoint  for  these  purposes,  into  the  premises  ye  make  inquiries  ; 
and  aU  and  singular  the  premises  hear  and  determine,  and  perform  and  fulfil  them  in 
the  aforesaid  form,  doing  therein  what  to  justice  appertains^  according  to  the  law  and 
onstom  of  England  ,•  saving  to  us  the  amerciaments  and  other  things  to  us  therefrom 
belonging. 

jind  we  command,  by  the  tenor  of  these  presents,  our  sheriff  of  W,,  that  at  certain 
days  and  places  which  you,  or  any  suck  two  or  more  of  you  as  is  aforesaid,  shall  make 
knottm  to  him,  he  cause  to  come  before  you,  or  such  two  or  more  of  you,  as  aforescdd,  so 
many  and  such  good  and  lawful  men  of  his  bailiwick  ( as  well  within  liberties  as  with- 
out ),  by  whom  the  truth  of  the  matter  in  the  premises  shall  be  the  better  known  and 
inquired  into, 

**  Lastly,  we  have  assigned  to  you  the  aforesaid  A.  B.,  keeper  of  the  rolls  of  our 
peace  in  our  said  county :  and  therefore  you  shall  cause  to  be  brought  before  you  and 
your  said  fellows,  at  the  days  and  places  aforesaid,  the  writs,  precepts,  processes,  and 
indictments,  aforesaid,  that  they  may  be  inspected,  and,  by  a  due  course^  determined, 
as  is  aforesaid.** 

We  have  also  auigned  you  and  every  two  or  more  of  yow]— Here  beginnelh  Commenu  on  the 
the  second  part  of  the  commission,  or  the  second  assienment :  all  the  business  ««>inrob«ion, 
within  which  assignment  belongeth  to  the  sessions  of  the  peace.    Dalt.  c,  5. 

And  by  this  it  appeareth,  that  two  justices  may  hold  a  sessions,  but  that  one  JJ"^*!.^  ^"^^ 
justice  cannot    Cromp.  6,  7.  **** 

Of  whom  any  one  of  you  the  aforesaid  A.  B.,  C.  D.,  4rc.  we  will  shall  be  one]  J««icei  of  qoo- 
— ^ITiis  clause^  which  gives  power  to  two  or  more  justices  to  hear  and  deter- 
mine  offences,  requires  that  at  least  one  of  those  justices  be  of  that  select 
number,  which  is  commonly  termed  of  the  quorum  (from  that  word  in  the 
Latin  commissions,  Quorum — unum  esse  volumus).  For  those  of  the  quorum 
were  wont  to  be  chosen  specially  for  their  knowledge  in  the  laws ;  and  this 
was  it  which  led  tfie  makers  of  several  ancient  statutes  expressly  to  enact,  that  ^ 
some  learned  in  the  laws  should  be  put  into  the  commission  of  the  peace ;  ttnd 
(to  say  the  truth)  all  statutes  that  require  the  presence  of  the  quorum  do  tacitly 
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IN  WHAT  signify  such  a  learned  man.  For,  albeit  that  a  discreet  person  (not  conversant 
MATTERS,     in  the  study  of  the  laws)  may  sufficiently  follow  sundry  particular  directions 

Justices  of  quo-  conccming  the  service  of  the  peace,  yet  when  the  proceedings  must  be  by  way 
of  presentment  or  indictment,  upon  the  evidence  of  witnesses,  and  oaths  of 
jurors,  and  by  the  order  of  hearing  and  determining  according  to  the  straight 
rule  and  course  of  the  law,  it  must  be  confessed  that  learning  in  the  law  is  very 
necessary.    Lamb,  48, 49. 

But  learning  being  now  greatly  advanced  and  improved  since  the  first  insti- 
tution of  this  office,  this  distinction  is  not  of  much  use,  but  all  or  most  of  the 

S6  Geo. «,  c,  17.  justices  are  now  equally  assigned  to  be  of  the  quorum ;  and  by  the  26  Geo.  11. 

c.  27,  no  act,  order,  adjudication,  warrant,  indenture  of  apprenticeship,  or  other 
instrument  done  or  executed  by  two  or  more  justices,  which  doth  not  express 
that  one  or  more  of  them  is  of  the  quorum  (although  the  statutes  respectively 
require  that  one  of  the  justices  shall  be  of  the  quorum),  shall  be  impeached,  set 
aside,  or  vacated,  for  that  defect  only. 

7  Geo.  3,  c  SI.  And  by  the  7  Geo.  III.  c.21,  in  cities, boroughs,  towns  corporate,  fianchises, 
and  liberties,  which  have  only  one  justice  of  the  quorum^  all  acts,  orders*  adju- 
dications, warrants,  indentures  of  apprenticeship,  or  other  instruments,  done  or 
executed  by  two  or  more  justices  qualified  to  act  therein,  shall  be  valid  and 
effectual  in  law,  although  neither  of  the  said  justices  are  of  the  quorum. 

4  Geo.  4,c.S7.  And  now  the  4  Geo.  IV.  c.  27,  after  reciting  the  7  Geo.  III.  c.  21,  and 
whereas  it  is  expedient  that  the  provisions  of  the  said  act  should  be  extended  to 
such  cities  and  other  jurisdictions  as  have  two  or  any  other  limited  numbar  of 
justices  of  the  quorum  Qualified  to  act  within  the  same  :**  enacts, that,  from 
and  after  the  passing  of  this  act,  in  all  cases  where  the  number  of  justices  of 
the  peace  for  any  ci^,  borough,  town  corporate,  franchise,  liberty,  or  other  local 
jurisdiction,  is  limited,  and  any  one,  two,  or  more  of  such  justices  only  are  of 
the  quorum^  all  acts,  orders,  aaiudications,  warrants,  indentures  of  apprentice- 
ship, or  other  instruments,  which  shall  be  made,  done,  or  executed,  eitner  in  or 
out  of  the  general  quarter  sessions  or  petty  sessions*  or  any  adjournment  thereof, 
by  virtue  of  any  charter  or  grant,  or  b^  virtue  of  any  act  of  FWliament  made  or 
to  be  made,  by  any  two  or  more  justices  of  the  peace  acting  within  the  same* 
though  neither  of  the  said  justices  be  of  the  quorum^  shall  be  valid  in  law,  to 
all  intents  and  purposes,  as  if  the  said  justices  had  been  of  the  quorum ;  any  grant, 
charter,  law,  or  custom  to  the  contraiv  thereof  in  anywise  notwithstanding.^' 

Jury  sworn.  By  the  oath  qf  good  and  lawful  men\ — ^That  is,  by  a  jury  sworn. 

Cy"  all  and  all  manner  of  /elonies] — That  is,  either  by  the  common  law  or 
by  statute.    Cromp.  8. 

FeloDtei.  Felonies] — Though  the  commission  doth  not  mention  murders  and  man- 

slaughters by  express  name,  but  only  felonies  generally,  yet  by  these  general 
words  they  have  power  to  hear  and  determine  murder  and  manslaughter,  and 
also  may  take  an  indictment  of  se  defendendo,  contrary  to  the  opinions  of  lUz- 
herhert  and  Siaundforde,  But  though  the  justices  have  this  power,  yet  they 
do  not  ordinarily  proceed  to  hear  and  determine  these  offences,  and  rarely  other 
offences  without  clergy,  both  because  of  the  monition  and  clause  in  their  com- 
mission, in  case  of  difficulty  to  expect  the  presence  of  the  justices  of  assize ; 
and  also  because  of  the  direction  of  the  1  &  2  P.  &  M.  c.  13,  which  directs 
justices  of  the  peace,  in  case  of  manslaughter  and  other  felonies,  to  take  the 
examination  of  the  prisoner  and  the  information  of  the  fact,  and  put  the  same 
in  writing,  and  then  to  bail  the  prisoner,  if  there  be  cause,  and  to  certify  the 
same  yn&  the  bail  at  the  next  gaol  delivery :  and,  therefore,  in  cases  of  great 
moment,  they  bind  over  the  prosecutors,  and  bail  the  party,  if  bailable,  to  the 
next  gaol  delivery ;  but  in  smaller  matters,  as  petit  larceny,  and  some  cases 
within  clergy,  they  bind  over  to  the  sessions :  but  this  is  only  in  point  of  discretion 
and  convenience,  not  because  they  have  not  jurisdiction  of  the  crime.  2  Hakr  46. 

So,  also,  an  inquisition  of  self-murder,  if  the  body  cannot  be  seen*  and  so  not 
inquired  of  by  the  coroner,  may  be  taken  before  justices  of  the  peace ;  for  it  is 
a  felony*  and  within  the  extent  of  their  commission.    1  Hale,  414. 


(a)  By  a  bill  before  Parliament,  it  is      (6)  See  now  the  7  Geo.  IV.  c  64, 
proposed  to  give  all  jusiicea  the  like   to  the  examination,  Vol.  II.  p.  97,  98. 
power,  whether  of  the  quorum  or  not. 
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So  also,  if  a  person  hath  committed  treason,  though  tlie  justices  have  no     in  what 
cognizance  of  it  as  treason,  yet  they  have  cognizance  of  it  as  a  felony,  and  as  a  matthis, 
breach  of  the  peace }  and,  therefbie,  a  justice  of  the  peace,  upon  information 
oo  oath,  may  issue  his  warrant  to  take  the  traitor,  and  may  take  his  examina- 
tion, and  commit  him  to  prison.    1  Hale,  580. 

High  treason  is  not  mentioned  in  the  commission,  and,  therefore,  the  quarter  TresMn. 
sessions  have  no  jurisdiction  to  try  that  offence,  though  tlie  justices  may 
commit  the  offender  to  take  his  trial  before  a  higher  tribunal.   2  Hale,  44 } 
2  Haw.  c.  8,  i.  59 ;  Bac.  Ab.  Justices  of  Peace,  E. ;  Dick.  Sess.  104. 

They  had  formerly,  however,  the  power,  under  some  ancient  statutes,  of 
hearing  and  determming  particular  kinds  of  treason,  and  it  seems  doubtful 
whetlier  they  may  not  now  try  prisoners  for  clipping  coin,  for  it  may  be  ques- 
tioned whether  the  3  Hen.  V.  c.  7,  is  repealed ;  and  Mr.  Curwoody  in  his 
edition  of  Hawkins,  recognizes  that  statute  as  still  existing.  See  2  Haw.  P.  C. 
S6 ;  see,  however,  2  if.  P.  C.  45. 

But  although  the  justices  in  sessions  have  thus  jurisdiction  over  almost  all  Not  the  practice 
felonies,  it  is  not  the  practice  for  them  to  try  any  capital  felonies,  unless  in  ses-  lonS."***^* 
sions  holden  under  charters,  where  the  power  of  life  and  deaths  according  to  the 
peculiar  expression,  is  specifically  entrusted  to  the  judges. 

It  is  now  the  common  practice  to  try  only  petty  larcenies  and  misdemea- 
nors in  this  court ;  and  felonies  of  a  higher  nature,  as  murders  and  felonies, 
upon  conviction  of  which  the  prisoner  must  pray  the  benefit  of  clei^,  (a)  or  the 
benefit  of  the  statute,  are  usually  remitted  for  a  more  solemn  trial  to  the 
assizes.  4  Bla.  Com.  271,  n.  2,  234,  n.  6;  2  Hale,  46;  2  Haw.  c.  8,s. 
57  ;  Bac.  Ab.  Justices  of  the  Peace,  E.  2,  Cro.  C  C.  14;  Dick.  Sess.  104, 5. 
This  is  the  course  adopted  in  every  instance :  first,  on  account  of  the  clause  in 
their  commission  in  cases  of  difficulty  to  expect  the  presence  of  the  justices  of 
assize ;  and,  secondly,  by  reason  of  the  direction  given  by  7  Geo.  IV.  c.  64,  s.  2. 

The  sessions,  however,  have  jurisdiction  over  capital  offences  of  this  nature ;  Bat  they  hm 
and,  if  they  do  proceed  to  judgment,  in  cases  of  difficulty,  their  judgment  is  pom. 
not  void,  but  is  efiectual  till  reversed  for  real  error  by  a  superior  tribunal. 
Lamb,  50 ;  2  Hale,  46.  An  indictment  lies  at  the  quarter  sessions  for  light- 
ing fires  on  the  coast,  contrary  to  47  Geo.  III.  sess.  2,  c.  66;  for,  though  in 
one  section  **  the  general  quarter  sessions''  is  omitted,  yet  it  being  in  other 
parts  of  the  act,  the  omission  was  merely  a  mistake.    A  SL  Sf  S.  11. 

Poiioninss}— The  word  in  the  Latin  commissions  was  venejicia;  and  before  PolioDings. 
the  9  Geo.  11.  c.  5,  which  abolisheth  witchcraft,  was  in  the  English  transHa- 
lions  rendered  witchcrafui. 

Inchantments,  Sorceries,  Arts,  Afagit]— These  also  are  abolished  by  the  said  Witchcrtfi^  ftc. 
statute,  s.  3,  which  enacts,  that  no  prosecution  shall  thereafter  be  commenced 
against  any  person  for  witchcraft,  sorcery,  indiantment,  or  conjuration. 

And,  from  the  words  continuing  in  the  commission  when  the  crime  itself  is 
abolished,  we  may  observe  the  averseness  in  the  superior  courts  from  altering 
ancient  forms. 

7Veipasfei]~This  is  founded  on  the  34  Edw.  III.  c.  1,  which  enacts  that  TmpMscs. 
the  justices  assigned  shall  have  power  to  restrain  the  oflfenders,  rioters,  and  all 
other  barrators,  and  to  chastise  them  according  to  their  trespass  or  ofience.  The 
word  for  trespasses,  in  the  old  Latin  commissions,  is  transgressiones. 

And  upon  this  Mr.  Hawkins  observes,  that  the  word  trespass  is  of  very  All  Inferior 
general  extent,  and  in  a  large  sense  not  only  comprehends  all  inferior  offences,  o**"'^*^* 
which  are  properly  and  directly  against  the  peace,  as  assaults  and  batteries, 
and  such  like,  but  also  all  others  which  are  so  only  by  construction,  as  all 
breaches  of  the  law  in  general  are  said  to  be.   Yet  it  hath  been  of  late  settled, 
that  justices  of  the  peace  have  no  jurisdiction  over  forgery  or  perjury  at  the 
common  law ;  the  principal  reason  of  which  resolution,  he  says,  as  he  appre-  Forgery  or  p«r- 
hended,  was,  that  inasmuch  as  the  chief  end  of  the  institution  of  the  office  of  -lUyn'^t^rilEJ* 
these  justices  was  for  the  preservation  of  the  peace  against  personal  wrongs  and  al'lLSSoiw.*  * 
open  violence,  and  the  word  trespass,  in  its  most  proper  and  natural  sense,  is 
tiiken  for  such  kind  of  injuries,  it  shall  be  understood  in  that  sense  only  in  tiie 
said  statute  and  commission,  or  at  the  most  to  extend  to  such  other  offeuces 


(a)  Now  abolished,  see  (KTIrrgS,  ISntrfit  Ot  Vol.  L 
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only  as  have  a  direct  and  immediate  tendency  to  cause  such  breaches  of  the 
peace,  as  libels,  and  such  like^  which  on  this  account  have  been  adjudged  in- 
dictable before  justices  of  the  peace.   2  Haw»  c,  8,  s.  38. 

These  exceptions,  however,  alluded  to  by  Mr.  Hawkins,  are  now  considered 
to  rest  more  upon  authority  than  principle.  .  2  East,  15,  18,20,pos/,  474. 

The  particular  provisions  of  the  5  Eliz.  c.  9,  are  such,  that  if  the  offence  of 
perjury  be  indicted  under  that  statute  (which  rarely,  if  ever,  happens),  the 
justices  have  jurisdiction  over  it  by  the  express  words  pf  the  statute.  1  Salk. 
406 ;  4  Bla.  Com.  271,  n.,  11.    See  ante,  Serjttrj. 

The  term  trespasses  in  the  commission,  subject  to  these  exceptions,  not  only 
includes  direct  breaches  of  the  peace,  but  also  all  such  offences  as  have  a 
tendency  thereto,  and,  on  that  ground,  conspiracies  have  been  holden  to  be 
cognizable  by  the  sessions,  not  as  actual  breaches  of  the  peace,  but  as  tending 
to  produce  them.  2  East,  22,  23  5  I  Bla.  Rep.  368  ;  3  Burr.  1320  ;  Haw, 
h.  2,  c.  8,  5.  63;  Dick.  Sess.  105.  And,  for  the  same  reason,  to  solicit  a 
servant  to  steal  his  master's  goods,  is  a  misdemeanor,  though  it  be  not  charged 
in  the  indictment  that  the  servant  stole  the  goods,  nor  that  any  other  act  was 
done,  except  the  soliciting  and  inciting;  and  such  offence  is  indictable  at  the 
sessions,  having  a  tendency  to  a  breach  of  the  peace.  R.  v.  Higgins,  2  East,  5, 
post,  474. 

So  they  have  a  jurisdiction  over  cheats  in  general.  JR.  v.  Braj/ne,  and' 
R.  V.  Bcale,  I  East,  183,  n. 

Though  they  cannot  take  cognizance  of  forgery  as  a  cheat ;  and  therefore, 
where  objections  were  taken  to  an  indictment,  for  having  placed  or  forged 
the  letters  R.  £.  at  the  bottom  of  a  certain  schedule,  that  the  substantial 
charge,  if  any,  was  the  commission  of  a  forgery,  an  offence  which  the  quarter 
sessions  have  no  jurisdiction  to  try :  first,  because,  in  cases  of  misdemeanor, 
they  can  only  try  breaches  of  the  peace,  or  such  acts  as  have  a  manifest 
tendency  thereto,  and  the  word  trespasses,"  in  the  commission  of  the  peace 
(the  only  word  under  which  the  jurisdiction  could  be  sustained,  if  at  all),  has 
always  had  that  construction ;  and,  secondly,  that  whenever  the  sessions  have 
exercised  jurisdiction  over  any  other  description  pf  misdemeanor,  it  has,  by 
virtue  of  particular  statutes,  given  them  such  jurisdiction  in  express  terms: 
it  was  held,  that  as  in  effect  it  was  an  indictment  for  forgery,  it  was  a  case  in 
which  a  court  of  general  quarter  sessions  of  the  peace  for  a  county  had  do 
jurisdiction.    R,  v.  Gibbs,  1  East,  173. 

Nor  can  they  determine  an  indictment  for  gaming,  on  the  18  Geo.  II. 
R.  v.  Frederick,  2  Ld.  Ken,  116. 

But  their  jurisdiction  extends  to  assaults  and  batteries.  Haw.  b.  2,  c.  8,  i.  63 ; 
Bac.  Ab.  Justices  of  the  Peace,  E.  3;  barratry,  2  Smin.  308,  n. ;  2  Haw. 
c.  8,  s.  65;  Bac.  Ab,  Justices  of  Peace,  E.  3;  libels,  3&«c.l94;  1  Lev. 
139;  2  Haw,  c.  8,  s.  64;  night-walking,  and  haunting  of  bawdy- houses, 
2  Haw.  c.  8,  s.  64. 

ForestalUngSf  Regratings,  Engrossings^-^Over  these  offences,  the  justices  in 
sessions  had  iurisdiction  given  to  them  by  the  5  &  6  £dw.  VI.  c.  14,  which  is 
now  repealed ;  but  the  same  still  continue  ofiences  punishable  by  indictment 
at  the  common  law. 

Extortions']'-The  intent  of  this  word  is,  to  inquire  of  those  who  have  done 
excessive  wrongs ;  for  wrong  done  by  any  one  is  properly  trespass,  but  exces- 
sive wrong  done  by  any  one  is  called  extortion ;  and  this  is  more  properly  in 
officers,  as  sheriff,  mayors,  bailiffs,  escbeators,  and  other  officers  whatsoever 
(as  well  spiritual  as  temporal),  who,  by  colour  of  their  office,  have  done  great 
oppression  and  excessive  wrong  to  the  king's  subjects,  in  taking  excessive 
rewards  or  fees  for  doing  their  offices.    Cromp,  8. 

The  justices  have  no  express  power  given  to  them  over  this  offence  by  any 
statute ;  upon  which  Mr.  Hawkins  observes,  that  justices  of  the  peace  have 
iurisdiction  of  all  inferior  crimes  within  their  conunission,  whether  sudi  crimes 
be  mentioned  in  any  statute  concerning  them  or  not ;  for  that  all  such  crimes 
are  either  directly  or  at  least  by  consequence  and  judgment  of  law  against  the 
peace ;  and  upon  this  ground  principally,  he  says,  as  he  apprdiended,  it  was 
lately  resolved,  that  they  may  take  an  indictment  of  extortion.  2  Haw.  c,  8, 
5  39. 
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Jnd  of  aU  and  nngukr  ofher  crimes  and  offinceM  of  wku^  thejuitkei  of  cm     in  what 
ptact  may  or  ought  Imofitlly  to  inqtdre] — Which  geDeral  words  seem  to  include  mattebs. 
the  traaA  number  of  o&ncei^  over  which  they  have  a  jurisdiction  given  them  oiii€rcriin«t,&c. 
by  many  statutes,  and  which  are  not  particularly  mentioned  in  the  com- 
misaion^ 

And  alto  ail  of  those  who  in  Companies  againti  our  Ptaet  in  Disturbance  of  our  Riots,  ftc. 
FeopleviUh.armed  force  have. gone  or  rode^^By  these  words  they  are  to  inquire 
of  riots,  routs,  and'  all  unlawful  aasemblies.    Cromp.  8. 

Weights  or  Meosirrtfj—This  clause  was  first  established  by  the  34£dw.  III.  Weights  tnd 
c.  5.   And  they  have  further  power  given  herein  by  several  subsequent 
statutes,  all  which  statutes  must  be  strictly  pursued  in  relation  to  the  sevcaal 
Q&nces. 

Seliing  Victuais] — Over  this  thev  have  a  jurisdiction  given  to  them  by  the  sciiioc  victaau. 
2  &  3  £dw.  VI.  c.  15,  intituled,  '*  iThe  Bill  of  Conspiracies  of  Victuallers  and 
Ciaflsmen/' 

And  also  of  all  Sherifs,  BailiffSf  Stewards^  Constables,  Keepers  of  Gaolsy  Officers  misbe- 
and  other  Officers,  who  in  the  execution  of  their  Offices  have  unduly  behaved  Jj^*^* 
Themselves'f—Thia  clause  is  as  ancient  as  the  4  £dw.  III.  c.  2,  on  which  it  is  ' 
founded. 

And  it  hath  been  suffered  to  remain  in  the  commission,  not  as  of  any  neces- 
city  at  all  (since  it  is  incident  to  every  court  of  record  to  do  correction  upon 
whatsoever  officers  and  ministers  do  serve  them),  but  only  for  the  plainer 
declaratioD  of  the  power  of  these  justices  in  that  behalf,  and  for  the  more 
afisured  terrifying  of  such  as  shall,  either  of  contempt  or  negligence,  do  that 
which  is  amiss.    Lamb,  49 ;  see  Jt.  v.  Jaram,  7  D.  4-  A.  163,  post,  477. 

And  to  inspect  all  Indictments  so  before  you  ^fltewj— But  they  cannot  pro-  Injiiciments  uid 
cseed  upon  indictments  taken  before  coroners,  or  jusUces  of  oyer  and  terminer  ^ 
or  gaol  delivery,  but  on  indictments  taken  before  the  sheriff  in  his  toum  they 
may  proceed.    Hale's  Sum. 

Or  before  other  our  late  Jus/tces]— This  is  founded  on  the  1 1  Hen.  VI.  c.  6, 
which  enacts  that  no  indictment,  plea^  suit,  or  process,  shall  be  discontinued 
by  a  new  commission ;  but  the  justices  in  the  new  commission,  after  they  shall 
have  the  records  of  the  same  pleas  and  processes  before  them,  shall  have  power 
to  continue  the  said  pleas  and  processes,  and  to  hear  and  finally  determine  the 
same,  as  the  former  justices  might  have  done. 

And  to  make  and  continue  Processes'] — This  is  by  venire,  disirineas,  capias,  or  Processes. 
exigent,  as  the  case  shall  be.  And  it  differs  from  a  warrant,  in  tnat  a  warrant 
ia  only  to  attach  and  convene  the  party  before  indictment,  and  may  be  either 
in  the  name  of  the  kine  or  of  the  justice ;  but  the  process  issues  after  indict- 
ment, and  must  be  in  the  name  of  the  king  only.    l)alt.  c.  193. 

Until  they  can  be  Taken,  Surrender  Themselves,  or  be  Outlawed]-'For  the  T^fj^l^^scT 
process  is  sent  out  to  this  end,  that  either  the  party  shall  come  in  to  answer  and 
to  be  justified  by  the  law;  or  else  that  he  shall,  for  his  contumacy,  de  deprived 
of  the  benefit  of  the  law.    Lamb.  521 . 

O  be  Outlawed] — It  is  observable  that  the  power  of  the  justices  stops  here,  OotUwry, 
and  goes  no  further ;  so  that  they  cannot  make  out  a  capias  utlagatum,  but  the 
outlawry  must  be  certified  into  the  King's  Bench.    Lamb,  521 ;  2  Hale,  52. 

But  by  12  "Rrp,  103,  they  that  have  power  to  award  process  of  outlawiy, 
have  also  a  power  to  award  a  capias  utlagatum,  as  incident  to  their  authority 
aodjurisdtction. 

JHear  and  Iktermine]-'T\i\s  power  was  first  given  to  them  by  the  18  Ed.  ^H^^^^H 
III.  St.  2,  c.  2,  and  afterwards  confirmed  and  enlarged  by  divers  other  statutes. 

Yet  this  clause  doth  not  in  propriety  make  the  justices  of  the  peace  justices  How  far «  coart 
of  oyer  and  terminer,  because  that  is  a  distinct  commission ;  and,  therefore,  a  JoaerT  ' 
statute,  limiting  an  ofifence  to  be  heard  and  determined  before  justices  of  oyer 
and  terminer,  gives  not  the  power  therein  to  justices  of  the  peace.  HaU*s 
Sum,  165,  post,  474. 

And  thereupon,  it  is  said,  that  although  they  have  power  to  hear  and  deter- 
mine felonies,  yet  they  cannot  deliver  a  person  suspected  thereof  by  procla- 
ipation  (as  justices  of  gaol  delivery  may)  until  an  inquisition  taken ;  but  if  an 
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IN  WHAT  inquisition  be  taken,  and  an  ignoramus  found,  tliey  may  deliver  him,  as  it 
MATTERS,     seemeth.   2  Hale,  46, 47. 

Likewise,  alttiough  commissioners  of  oyer  and  terminer  may  indict  and  try 
at  the  same  sessions,  yet  it  hath  been  ruled  otherwise  in  cases  of  justices  of  the 
peace,  unless  by  consent :  but  certainly  constant  uss^e  and  learned  opinion 
must  give  that  exposition  upon  those  resolutions,  that  it  must  extend  only  to 
popular  actions  or  indictments  for  misdemeanors,  and  not  to  cases  of  felony. 
2  Hale,  48. 

By  Fines,  Ransoms,  Amerciaments,  Forfeitures,  and  other  Means,  to  chas- 
tise and  ptmuA] — Hereby  the  justices  are  now  armed  with  far  more  ample  au- 
thority and  power  than  the  ancient  conservators  of  the  peace  were ;  for  they  had 
no  power  to  convene  the  offender  before  them,  nor  to  examine,  hear,  or  deter- 
mine the  cause,  nor  to  punish,  except  in  some  few  cases,  as  mentioned  befove. 
DaU.  c.  6. 

But  the  justices  may  not  award  any  recompense  to  the  party  wronged,  other- 
wise than  by  persuasion.    Dalt.  c,  5, 

Nevertheless,  these  words  are  inserted,  not  as  of  necessity  (for  the  punish- 
ment of  all  offenders  is  implied  in  the  word  determine),  but  for  the  plainer  de- 
claration of  the  justices'  power,  and  for  the  more  assuied  terrifying  ot  oflfeaden. 
Lamb.  49. 

Jfa  Case  of  Difficulty  shall  happen  to  «rrite— That  is,  a  difficulty  in  point 
of  law.    Cromp.  o;  vide  post,  480. 

Then  let  Judgment  in  nowise  be  Given] — But  yet,  if  they  list  to  proceed  with- 
out the  judge's  advice,  their  judgment  is  not  void  :  but  it  standeth  good  and 
effectual,  until  it  be  reversed  by  a  superior  court.    Lamb.  50. 

At  certain  Days  and  Places'^  —That  is,  when  they  hold  their  sessions,  which 
they  are  empowered  and  required  to  do  by  several  statutes. 

Lastly^  toe  have  Assigned  you,  the  aforesaid  A.  B.,  Keeper  of  the  RoUs] — 
This  is  in  pursuance  of  the  37  Hen.  VlII.  c.  1,  which  enacts,  that  the  lord 
chancellor  snail,  by  commission,  assign  such  person  to  be  custos  rotulomm^  as 
the  king  shall  by  writing,  under  his  hand,  appoint.  See  ante,  Gttf  tO«  KotltlorttiB, 
Vol.  1. 

It  seems  to  be  now  clear  that  justices  of  the  peace  may  try  offences,  though 
created  by  statute  since  the  institution  of  their  office,  unless  there  be  some 
special  direction  that  the  ofience  shall  be  beard  and  determined  before  another 
tribunal,  (a) 

Where,  indeed,  a  statute  limits  an  offence  to  be  tried  before  justices  of 
and  terminer,  the  sessions  cannot  try  it ;  for,  though  justices  of  the  peace  are 
authorized  to  hear  and  determine,  they  are  not  what  the  law  intends  by  jus- 
tices of  oyer  and  terminer,  as  there  is  a  distinct  commission  of  that  name. 
1  Hale,  165.  Where,  however,  a  statute  creates  a  misdemeanor,  and  directs  that 
the  offender  shall  be  committed  unto  the  next  court  of  oyer  and  terminer,  great 
session,  or  gaol  delivery,  and,  in  case  of  indictment  round,  shall  plead,  and 
be  tried  without  traverse,  he  may  be  prosecuted  at  the  court  of  quarter  sessions. 
The  King  v.  Cock,  4  M.  4*  5.  71.  In  the  result,  it  appears  that  the  sessions 
have  power  to  try  all  indictable  offences,  whether  by  common  law  or  statute, 
with  tne  exception  of  treason,  misprision  of  treason,  pramunire,  forgeiy,  and 
perjury,  at  common  law ;  and  the  two  last  exceptions  are  not  capable  of  be- 
ing referred  to  any  principle,  as  the  reason  assigned,  that  they  do  not  directly 
tend  to  produce  breaches  of  the  peace,  would  equally  apply  to  many  other 
offences  over  which  the  sessions  have  undoubted  jurisdiction.  In  a  case  where 
a  question  was  raised,  whether  the  sessions  had  power  to  try  an  indictment  for 
a  solicitation  of  a  party  to  steal (6) — Lord  Kenyon  said,  ''I  am  clearly  of 
opinion,  that  it  is  mdictable  at  the  quarter  sessions,  as  falling  in  with  that 

(a)  See  the  King  v.  Cock,  4  M.  ^ 
71.    The  contrary  is  laid  down  in  some 
of  the  books ;  but  the  principle  of  this 
decision  seems  conclusive  on  the  sub- 
ject. 

U"^'  (6)  The  King  v.  Higgins,  2  FasVs  R. 

18.    To  this  exception  the  case  of  luury 
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should  be  added,  according  to  the 
Queen  v.  Smith,  S  Ld.  Raym.  1144;  but 
it  is  not  now  usual  to  proceed  crimi- 
nally for  usury;  and  the  principle  of 
the  modem  cases  is  clearly  at  variance 
with  the  old  decision. 
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dass  of  offences  which,  being  violations  of  the  Uw  of  the  land,  have  a  ten-  in  w bat 
dency,  as  has  been  said,  to  a  breach  of  the  peace,  and  are,  therefore,  cog-  mattehs. 
nizable  by  diat  jurisdiction.  To  this  general  rule  there  are  indeed  two  ex- 
ceptions—forgery  and  perjury:  why  excepted,  I  know  not;  but,  having  been 
expressly  so  adjudged,  I  will  not  break  through  tlie  rules  of  law.  No  other 
exceptions,  however,  have  been  allowed ;  and,  therefore,  this  Mis  within  the 
general  rule."    Talf,  Dick.  Se$t.  89. 

(2)  Civil  Jurisdiction] — The  rtvt/jurisdictionofthe  court  of  quarter-ses-  a)  cwn  jiriidic. 
sions  may  be  said  to  consist  of  that  part  of  their  business  which  is  entirely  sub- 
roitted  to  the  judgment  of  the  court,  without  the  intervention  of  the  jury.  This, 
it  may  be  seen,  is  noticed  sHghtly  in  the  conmiission :  but  by  far  the  greater  pan 
of  the  civil  business  of  the  sessions  comes  before  thejustices  as  a  court  of  ap- 
peal deriving  their  authority  from  various  statutes.  Tliis  appellant  jurisdiction  Appeilut. 
extends  over  penal  convictions,  orders  of  justices,  and  matters  connected  with 
the  administration  of  the  poor  laws,  the  vagrant  laws,  and  the  highway  acts ; 
and  is  discussed,  in  its  various  branches,  tfirough  the  titles  of  this  work.  On 
the  subject  of  appeal  itself,  generally  one  of  the  most  difficult  and  important  on 
which  the  sessions  are  required  to  determine^  full  information  will  be  found 
under  title  9|li^ral,  Vol.  I. 

Besides  this  appellant  jurisdiction,  the  sessions  have,  in  some  matters,  an  Original, 
original  jurisdiction.   They  have,  in  general,  an  original  jurisdiction  to  do 
wloitever  may  be  done  by  two  magistrates,  except  where  the  statute  empower- 
ing the  magistrate  to  act  gives  an  appeal  to  the  sessions. 

This  jurisdiction  is  most  usually  exercised  in  cases  of  apprenticeship,  in 
the  allowance  of  articles  of  the  peace,  and  in  the  disposal  of  vagrants  com- 
mitted to  the  sessions  for  punishment.  Every  information  regarding  .these 
matters  will  be  found  under  their  respective  titles. 

In  this  phce,  it  vrill  only  be  necessary  to  give  some  cases  illustrative  of  the 
general  nature  of  this  civil  jurisdiction. 

Where  authority  is  given  to  two  justices  to  do  any  act,  the  sessions  may  do  The  mmIoo*  nuiy 
it  in  all  cases,  except  where  appeal  is  directed  to  the  sessions.  Per  HolL  do  whattwojui- 
C.  J.,  1  Ld.  B^.  426. 

But  the  sessions  cannot  suppress  a  licensed  alehouse,  unless  for  disorder. 
ILr.  Ratulall,2  Salk.  410. 

A  justice  cannot  act  at  sessions,  where  a  matter  which  concerns  anv  office  he  Jottiee  •ding  in 
may  hold  comes  in  question.   This  was  decided  in  the  case  of  Foxham  |„7J"^i?"**^ 
tithing,  in  the  county  of  Wilts.   2  Salk'607.   A  justice  of  the  peace  was  sur-        "**  ' 
veyor  of  the  highways,  and  a  matter  which  concerned  his  office  coming  in  ques- 
tion at  the  sessions,  he  joined  in  making  the  order,  and  his  name  was  put  in 
the  caption.  By  Holt,  C.  J. — **  It  ought  not  to  be ;  as,  if  an  action  be  brought 
by  my  Lord  Chief-Justice  IVcvor  in  the  Court  of  Common  Pleas,  it  must  be 
before  Edward  NeviUe,  Knight,  and  his  associates,  and  not  before  Thomn 
Trevor,  Sfc.     and  it  was  qus^ed. 

A  justice  of  the  peace  who  is  a  rated  inhabitant  of  a  parish,  cannot  vote  at 
the  sessions,  either  upon  the  determination  of  an  appeal  against  the  accounts  of 
the  overseers  of  his  parish,  or  upon  the  proprie^r  of  granting  a  case  for  the 
opinion  of  the  Court  of  King's  Bench.  M,  v.  Uudderidge,  8  D.  4-  Jt.  217. 
See  further.  Justices,  Vol.  m.  p.  472. 

The  court  cannot  impose  more  than  one  fine  for  non-repair  of  a  bridge.   JR.  Wne  for  non- 

V.  Machynlleth,  AB.SfA.  469. 

The  sessions  may  proceed  to  outlawry  in  cases  of  indictments  found  before  Whether  tbey 
them,  and  that  by  the  common  law;  and  in  cases  of  popular  actions,  by  the  "JJJ*"^^*  *  J*' 
21  Jac.  c.  4.   But  they  cannot  issue  a  capiat  utiagatum,  but  must  return  the  re-     '  **  agatum, 
cord  of  the  outlawry  into  the  King*s  Bench,  and  there  process  of  capiat 
utiagatum  shall  issue.   2  Hak,  52;  Lamh.  521  \  Dalt,  c.  193,  p.  473. 

But  they  that  have  power  to  award  process  of  outlawry  have  also  a  power 
to  award  a  capiat  utiagatum,  as  incident  to  their  authority  and  jurisdiction. 
12  Rep.  103. 

The  sessions  cannot  award  an  attachment  for  contempt  in  not  complying 
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with  their  orders ;  but  the  ordinary  and  proper  method  is  by  indictment.  R. 
V.  BarUeU;  2  Sets,  Co,  176.    See  ante,  ^xwtM, 

The  sessions  are  not  obliged  to  give  any  reason  of  their  judgment  in  the 
orders  they  make,  any  more  than  other  of  the  courts  of  law.  2  Salk,  607, 
post,  478. 

'  A  nile  of  practice  at  the  sessions  will  not  control  the  express  words  of  an 
act  of  Parliament.  JR.  v.  Just,  of  Lincolnshire,  5  D.  4*  H.  347,  S.  C. ;  3  B. 
4-  C.  548. 

The  quarter  sessions  may  apply  the  county  stock  to  contest  the  legality  of  a 
fine  imposed  on  the  county  for  not  repairing  its  gaol.  K.  v.  Essex,  Nolan,  66, 
Justices  at  sessions  appointed  a  committee  of  twelve  magistrates  to  inspect 
the  state  of  a  county  bridge  and  to  make  any  new  contract  for  repairing  or  re- 
building, to  be  executed  by  the  clerk  of  the  peace  on  behalf  of  the  county. 
Afterwards  they  made  an  order,  adopting  a  contract  for  rebuilding  proposed 
by  the  committee,  and  directed  it  to  be  prepared  by  the  clerk  of  the  peace, 
which  contract  having  afterwards  been  executed  by  the  clerk,  the  justices  at  a 
subsequent  sessions  confirmed  all  the  resolutions  of  the  committee,  and  ordered 
the  clerk  to  perform  their  directions  in  respect  to  the  contract — ^The  acts  of  the 
committee  so  confirmed  acre  the  acts  of  the  sessions,  and  the  authority  given  to 
the  committee  and  exercised  by  them,  is  not  such  a  delegation  of  power  by 
the  sessions  as  will  invalidate  their  orders.  R.  v.  Just,  of  Glamorganshire^ 
2T.R.219  ;  Nolan,  249,  S.C. 

The  sessions  are  not  authorized  to  order  the  payment  by  the  bridgemaster  to 
the  clerk  of  the  peace  of  a  per-centage  on  all  money  raised  for  the  repair  of 
bridges  in  a  particular  district,  in  lieu  of  all  his  fees  for  indictments,  present- 
ments, &c.,  for  bridges  within  it ;  although  such  per-centage  was  claimed  as  an 
ancient  fee,  and  had  been  paid  without  dispute  for  a  long  period  of  time.  R. 
v.  Houldgrave,  I  B.  ^  A.  312. 

The  sessions  have  no  jurisdiction,  under  55  Geo.  m.  c.  51,  s.  16,  to  make  a 
prospective  order  for  a  compensation  thereafter  to  be  made  to  the  clerk  of  the 
peace ;  and,  therefore,  where  a  county  treasurer,  in  obedience  to  such  an  order, 
made  the  payment,  and  that  payment  was  afterwards,  by  an  order  of  sessions, 
allowed  in  his  accounts,  the  Court  of  King's  Bench  auashed  so  much  of  the 
order  of  sessions  as  allowed  that  item.  JR.  v.  G.  Williajns,  Esq.,  3  B,  ^-  A. 
215. 

In  the  same  case  it  was  made  a  question  whether,  under  the  55  Geo.  III. 
c.  51,  s.  16,  the  sessions  have  a  power  to  make  any  compensation  to  the  clerk 
of  the  peace. 

lUtcfl.  Justices,  upon  appeal  from  a  rate  to  the  quarter  sessions,  cannot  make  a 

new,  but  only  quash  the  subsisting  rate.  Jt.  v.  Andrew's,  Holbom,  3 
Burr.  1458. 

Overseers'  The  sessions  have  no  original  jurisdiction  over  overseers*  accounts.    R,  v» 

accounts,  &e.      Portsmouth,  1  W.  Bla,  395. 

So,  they  have  no  jurisdiction  to  make  an  original  order  for  the  late  overseers 

of  the  poor  to  pay  money  to  their  successors.    R.  v.  Whitear,  3  Burr,  1365. 
Higiiways.  So,  orders  upon  surveyors  of  highways  to  pass  their  accounts  and  pay  over 

monies  cannot  be  made  originally  by  the  general  quarter  sessions.   R,  v. 

Hartshorn,  2  Burr.  745. 
Bastards.  An  original  order  of  bastardy  may  be  made  at  the  quarter  sessions.    R.  v. 

Greaves,  2  Doug,  632. 

Poor-rate.  Where  a  person  is  overcharged  in  a  poor-rate,  the  sessions  may  relieve  him 

on  appeal,  and  amend  the  rate  by  lessening  the  stun  assessed  on  him  under  the 
17  Geo.  II.  c.  38.    R.  y.  Cheshunt,  2  T,  R.  623, 

Apprentice.  And  the  sessions  may  order  an  apprentice  to  be  discharged  and  money  to 

be  returned,  though  bound  to  a  trade  not  mentioned  in  the  act ;  but  the  order 
must  state  that  the  defendant  appeared,  or  was  summoned  and  made  default ; 
and  that  the  master  had  received  money  with  the  apprentice.  R.  v.  Aimes, 
I  BotVsP,  L.514. 

DisseBtera.  The  court  of  sessions  is  merely  ministerial,  as  to  registering  meeting-houses 

under  the  Act  of  Toleration.    R.  v.  Just,  of  Derbyshire,  I  W.  Bla,  606. 
Navigable  river-     By  the  10  &  1 1  Wil.  3,  c.  8,  the  proprietors  of  navigation  shares  in  the  river 
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Tone  are  cfcated  a  corporation,  with  certain  ^nds,  and  directed  to  keep  an  ac^     in  what 

count  of  their  receipts  and  disbursements,  which  shall  every  year  be  examined ,     uattk  rs. 

•tated,  corrected,  and  allowed  by  the  Bishop  of  Bath  and  Wells,  and  the 

justices  of  the  peace  for  the  county  of  Somerset,  or  any  five  or  more,  at  their 

first  general  quarter  sessions  after  a  certain  day,  at  which  time  they  are  to 

direct  a  dbthbution  of  the  surplus  profits,  if  any :  held,  that  the  sessions  in  one  • 

year  have  no  . authority  to  revise  or  correct  any  errors  in  the  accounts  upon 

which  a  balance  was  struck  and  allowed  at  the  sessions  in  any  preceding  year. 

R.  V.  River  Tone  Cotuervaton,  8  T.  JR.  286. 

A  charter  of  Car.  II.  gave  to  the  lord  of  an  ancient  liberty  the  execution  of  Bailiff  not  ex«- 
all  writs,  processes,  and  preceptfc  of  hi9  majesty  within; the  liberty,  imd  con-  pree«pi. 
tained  a  non  intromitiant  clause,  restraining  the  sheriff  from  entering,  **  unless 
it  touched  his  majesty  or  his  crowii,  and  unless  upon  the  defiiult  of  the  bailiffii 
and  officers  of  the  lord held,  tha^t  by  virtue  of  this  clurter^  and  the  provisions 
of  the  statute  27  Hen.  VIII.  c.  24,  s.  7,  the  lord's  bailiff  was  bound  to  obey  the 
sherifTs  precept  for  returning  jurors  from  the  liberty  to  the  quarter  sessions ; 
and  that  for  disobedience  to  such  precept,  the  justices  at  sessions  had  juris- 
diction to  impose  a  fine  upon  the  baiUff.  R,  v.  Jaram,  7  D.  4  A.  163 ;  4  B. 
*C.692,S.C. 

The  consent  of  parties  that  the  sessipns^  shall  delegate  their  authority,  con-  Smi^oi  deiegat- 
dodes  such  parties,  and  gives  vaUdity  to  all  acts  of  the  sessions  in  consequenoie  ^'^t  ^utho- 
of  such  consent.   R.  v.  Just  of  Northampton,  Cald.  30,  S.  P. ;  R.  v.  Just,  of 
DewnuMre,  Cold.  32. 

The  principle  that  every  court  has  a  power  to  fine  for  contempt,  was  clearly  Power  to  Sne  fbr 
established  in  the  case  of  the  King  v.  Davidson^  4B,SfA.  329.  No  lawyer,  cootunpt. 
said  Abbott,  C.  J.,  in  delivering  his  opinion  on  this  case,  •<  can  doubt  the  power 
of  every  court  to  fine  for  contempt/  And  in  the  same  case,  Bayley,  J.,  said 
— Of  the  power  of  a  judge  to  nne  for  contempt  of  court,  I  have  not  the  least 
doubt)  and  I  am  of  opinion,  also,  that  the  judge  alone  is  competent  to  deter- 
mine whether  what  is  done  be  or  be  not  a  contempt;  and  that  neither  this 
court,  nor  any  other  co-ordinate  court,  lias  a  right  to  examine  the  question^, 
whether  his  discretion,  in  that  respect,  was  fitly  and  properly  exercised.^  Best, 
J.,  also  there  said,  ^  No  man  who  pretends  to  any  knowledge  of  the  law  can 
doubt,  that  a  judge  of  a  court  of  record  has  authority  to  fine  or  imprison  for 
any  contempt  committed  in  the  face  of  the  court.  From  the  earliest  period  of 
our  history  this  authority  has  been  exercised.  The  year-books  record  instances 
of  such  commitments,  and  there  are  similar  instances  in  other  books  of  reports. 
At  those  times  when  our  ancestors  have  abolished  or  restrained  improper  au- 
thorities, they  have  not  touched  this,  because  they  found  it  essential  to  the  due 
administration  of  justice.  A  court  of  nisi  priut  is  a  court  of  record,  and  the 
judge  presiding  in  it  is,  therefore,  invested  with  the  power  of  committing  for 
contempt."  See  also  the  case  of  R,  v.  dement,  4  JB.  4-  ^.  218 :  Itxaninatiov, 
Vol.  n. 

All  the  cases  on  this  subject  with  respect  to  the  power  of  couru  of  record  to 
fine  and  imprison  for  contempt,  are  collected  together  very  ably  by  Mr.  Justice 
WUmott  with  a  view  to  a  judicial  opinion  in  the  King  v.  Almon,  WiUnot's 
Notlu,  243. 

A  court  oC  gaol  delivery  has  the  power  to  make  an  order  to  prohibit  the  Powi©  prohibit 
publication  of  the  proceedings  nending  a  trial  hkely  to  continue  for  several  pS>cSdiDp?' 
successive  days,  ana  to  punisn  disobedience  to  such  order  by  fine.   King  v. 
CUment,  4  B.if  A.  218. 

It  leemeth  certain,  that  the  sessions  have  no  authority  to  amerce  any  Justice  How  far  the  so- 
for  his  non-attendance  at  the  sessions,  as  the  judges  of  assize  may  for  the  Jv" iiViwr*'" 
absence  of  any  such  justice  at  the  gaol  delivery ;  for  it  is  a  general  rule,  that  memben. 
inter  pares  non  est  potestas,  it  being  reasonable  rather  to  refer  the  punishment 
of  persons  in  a  jumcial  office,  in  relation  to  their  behaviour  in  such  office,  to 
other  judees  of  a  superior  station,  than  to  those  of  the  same  rank  with  them- 
selves.  And  therefore  it  seems  to  have  been  holden,  that  if  a  justice  at  the 
sessions,  who  is  not  of  the  quorum,  shall  use  such  expressions  towards  another 
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who  is  of  the  quorum,  for  which,  if  he  were  a  private  person,  he  might  be 
committed  or  bound  to  his  good  behaviour,  yet  the  sessions  hath  no  autho- 
■  rity  to  commit  him,  or  to  bind  him  to  his  good  behaviour ;  and  yet  it  seems 
to  be  agreed,  that  if  a  justice  give  just  cause  to  any  person  to  demand  the 
surety  of  the  peace  against  him,  he  may  be  compelled  by  any  other  justice 
to  find  such  security ;  for  the  public  peewe  requires  an  immediate  remedy  in 
all  such  cases.   2  Haw.  c.S,i.  46. 


Need  not  give 
»  for. 


Intendment 
agalntU 

Amendment  or. 


MisUke  in. 


How  far  cod- 
cliuive,&c. 


(2.)  Cl^nr  Sutrgnunti^.  (a) 

The  sessions  are  not  compellable  to  give  any  reason  for  their  judgment  in 
the  order  they  make.  2  Salk.  607, 

Where  a  reason  is  assigned  as  the  foundation  of  a  judgment,  all  presumption 
or  intention  that  the  court  went  upon  better  grounds,  is  excluded.  R.  v.  Upton 
Gray,  Cold.  308. 

It  is  questionable  whether,  when  the  sessions  state  facts  fully  and  particu- 
larly, from  whence  they  infer  fraud,  the  Court  of  King's  Bench  can  draw  their 
own  conclusion  from  those  facts,  without  having  regaird  to  the  adjudication  of 
the  court  of  sessions.    K.  v.  Woodland^,  1  T.  R,  261. 

The  court  will  not  intend  any  thing  to  vitiate  an  order  of  sessions.  R. 
Higher  WaUon,  Burr,  S.  C.  162. 

By  Holt,  C.  J.y  the  sessions  is  all  as  one  day,  and  the  justices  may  alter 
their  judgments  at  any  time,  whilst  it  continues.  2  Salk.  606;  1  Stra,  383. 
See  flmenHment  Vol.  I. 

A  wrong  entry  of  judgment  by  mistake,  and  not  corrected  during  the 
sessions,  is  no  ground  for  a  re-hearing.  And  where  one  judgment  is  entered 
at  the  sessions  tor  another,  the  King's  Bench  cannot  inteiiere,  unless  the  mis- 
take is  apparent  on  the  record .   R.  v.  Justica  of  Leice$tenhire,  I  M.S^S,  442. 

We  have  already  noticed  the  effect  of  a  judgment  of  sessions,  as  to  how 
far  it  is  conclusive  on  the  parties,  &c.   See  BbSence*  Vol.  n.  p.  50. 

The  Court  of  King*s  Bench  will  take  cognizance  of  a  case  reserved  by  the 
sessions  accompanying  the  proceedings  so  removed ;  and  where  the  sessions^ 
upon  proof  that  the  appellant  had  received  from  the  clerk  of  the  convicting 
magistrates,  a  copy  of  nis  conviction,  signed  and  sealed  by  such  justices,  pur* 
porting  on  the  face  of  it  to  have  been  made  upon  the  information  of  B.  and  C. 
(thou^  such  copy  wa^  drawn  up  on  the  back  of  the  paper  which  contained  the 
information  of  A.,  the  true  informer,  B.  and  C.  being  onlv  the  witnesses  who 
had  been  examined  in  support  of  the  charge,  and  Uiou^  the  same  justices 
had  returned  to  the  sessions,  to  be  filed  of  record,  a  regular  conviction  of  the 
same  date,  signed  and  sealed  by  them,  on  parchment,  stating  it  to  have  been 
made  on  the  information  of  A.,  and  supported  by  the  evidence  of  B.  and  C, 
according  to  the  truth  of  the  case),  had  quashed  the  latter  conviction  so  re- 
turned bv  the  juittices,  as  being  at  variance  with  the  minutes  of  the  conviction 
delivered  to  the  appellant,  without  entering  into  the  merits  of  the  case,  upon  a 
preliminary  objection  taken  by  the  appellant,  this  court  quashed  the  order  of 
sessions  generally ;  thereby  setting  up  again  the  regular  conviction,  consider- 
ing that  the  variance  arose  from  the  mere  mistake  and  irregularity  of  the  jus- 
tice's clerk,  and  that  the  appellant  was  not  really  surprised  by  it,  but  had 
waived  his  appeal  on  the  merits.    R.  v.  AUen,  15  East,  333. 

Wlien  the  sessions  adjudge  a  place  to  be  a  vill  by  reputation,  as  a  substan- 
tive &ct,  the  Court  of  King^  Bench  is  precluded  from  going  into  the  question, 
notwithstanding  the  sessions  state  all  the  evidence  particularly  on  which  they 
formed  their  opinion.    JR.  v.  Ronton  Abbey,  2  T.  K.  207. 

If  the  sessions  draw  a  conclusion  of  fact,  that  the  taking  of  a  tenement  is 
fraudulent,  or  that  it  does  not  amount  to  10/.  per  annum,  it  is  decisive  in  the 
Court  of  King*s  Bench,  though  they  state  all  the  facts,  and  refer  the  consi- 
deration of  those  questions  to  this  court.  R,  v.  Lanwinnio,  4  T.  473  ; 
Nolan,  19,  S.  C. 

Though  the  sessions  find  that  certain  persons  in  the  township  were  possessed 
of  visible  stocks  in  trade  there,  and  were  personally  liable  to  be  rated  m  respect 


(a)  As  to  jadgments  in  general,  see  title  JflUrgmeilt,  Vol.  Ill, 
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thereof,  if  by  law  such  property  were  liable  to  be  rated;  yet,  if  they  also  state  their  jvoo- 
that  they  were  not  satisfied  from  the  evidence  offered  before  them  that  there  mewts. 
was  any  surplus  profit  on  such  stocks,  by  which  they  could  amend  a  rate 
which  omitted  them,  that  concludes  the  question.    R»  v.  Macdtmald,  12  East, 
a24. 

In  R.  V,  Harding,  2  Salk.  411 1  it  is  delivered  as  the  resolution  of  tlie  court,  Whether  the  wt- 
that  a  judge  of  nisi  priut,  by  consent  of  parties,  may  make  a  rule  to  refer  a  jjj^icr*"  * 
cause;  but  the  sessions  cannot  do  so,  though  by  consent.   They  may  refer  a 
thii^  to  another  to  examine,  and  make  report  to  them  for  their  determination, 
but  cannot  refer  a  thing  to  be  determined  by  the  other. 

But  in  R.  V.  the  Juiti.  of  Northampton^  Cold,  vK),  on  a  motion  to  quash  an 
Older  of  sessions  quashing  a  poor-rate,  on  the  ground  that  the  rate  was  by  the 
sessions  referred  to  two  justices  out  of  sessions,  and  that  the  sessions  after- 
wards adopted  their  opinion,  without  exercismg  their  own  judgment,  Ld. 
Mansfield  said, — If  they  did  this  of  their  own  accord,  without  the  consent  of 
the  parties,  it  cannot  be  supported :  they  are  not  warranted  to  delegate  their 
authority  :  but,  if  they  acted  with  the  consent  of  the  parties,  I  think  they  have 
done  very  right;  and  we  will  never  suffer  the  party  who  consented  to  the  re- 
ference to  come  here  to  set  it  aside ;  and  I  think  it  sufficient  if  the  attorneys 
consented,  and  attended  at  the  reference.'*  The  case  was  sent  back  to  the  ses- 
sions to  certify  whether  it  was  referred  by  consent;  and  afterwards  the  order 
was  affirmed.   See,  further,  ante,  467 ;  fltoarlT.  Vol.  I. 

A  bill  of  exceptions  will  not  lie  to  the  justices  in  sessions  on  an  appeal ;  for,  Biiiorrxcep- 
as  observed  by  td.  Hardwicke,  in  the  common  caae  of  bills  of  exceptions  ten- 
dered  to  the  judges,  the  jury  alone  are  the  proper  persons  who  would  be  to 
decide  whether  they  believe  the  evidence  or  not ;  the  judges  have  nothing  to 
do  with  the  belief  of  the  evidence ;  they  are  not  to  determine  on  its  credibility, 
bat  on  the  consequences  of  law  arising  from  it.  But  the  justices  at  sessions 
are  judges  of  the  fact  as  well  as  law ;  they  are  jury  as  well  as  judges;  it  is  in 
their  breast  only  whether  to  believe  or  disbelieve  the  evidence ;  and  who  is  to 
take  upon  himself  to  say  what  portion  of  the  evidence  they  do  believe,  and 
what  tliey  do  not?  Suppose  six  of  the  justices  believe  the  evidence,  and  two 
of  them  do  not  believe  it,  are  the  two  to  conclude  the  six  as  to  the  belief  of  the 
hct  ?  When  the  justices  specially  state  the  fact,  it  is  the  act  of  the  whole 
court ;  but  here  only  two  out  of  the  whole  number  have  sealed  the  bill  of  ex- 
ceptions.   jR.  V.  Preston f  Burr.  S.  C.  77. 

In  the  case  of  Thomby  v.  Fleetwood,  F.,  SO.,  which  was  upon  a  writ  of  Where  court  di- 
error  in  the  King's  Bench,  brought  against  a  judgment  in  the  Common  Pleas,  opiutou. 
the  court  was  equally  divided,  whereupon  it  was  considered  what  was  further 
to  be  done.  And  after  several  expedients  which  were  judged  impracticable, 
the  parties  at  last  consented  that  the  judgment  should  l>e  affirmed,  so  that  the 
case  thereupon  might  come  before  the  House  of  Lords  for  a  final  determina- 
tion ;  and  Frait,  C.  J.,  delivered  the  opinion  of  the  court  thus  : — "  The  plain- 
tifis  iu  error  move  us  for  an  affirmance ;  as  to  that,  you  see  the  court  is  divided, 
and  there  can  be  no  rule  but  in  this  case,  because  the  party  against  whom  it 
is  to  be  affirmed  is  desirous  and  willing  that  it  should  be  so.  We  are  all  of 
opinion*  that  upon  his  consent  the  judgment  of  the  Common  Pleas  may  be 
affirmed.  But,  lest  this  be  brought  in  future  ages  as  a  precedent  of  an  affirm- 
ance upon  a  division,  we  direct  the  officer  to  make  tfie  rule  special  in  this  case, 
on  recital  of  the  difference  in  opinion  amongst  the  judges,  and  the  consent  of 
the  party."    1  Stra,  383,  384. 

Or,  if  the  court  shall  be  still  divided,  as  so  it  may  happen  in  small  counties 
or  towns  corporate,  where  the  justices  are  but  few,  or  wnere  the  number  is  re- 
duced by  reason  of  the  rest  being  interested,  in  order  that  the  case  may  not  be 
hung  up  for  ever,  it  may  be  advisable  (according  to  the  course  prescribed  in 
the  case  of  Thontby  v.  Fleetwood,  above  mentioned)  for  the  court,  by  consent 
of  the  parties,  to  affirm  or  quash,  and  thereupon  state  the  case  especially,  to 
be  laid  before  the  judges  of  assize,  or  rather  before  the  Court  of  King's  Bench, 
for  the  judges  of  assize  are  oftentimes  sufficiently  employed  with  the  proper 
business  of  the  circuit,  without  being  importuned  with  these  matters  of  inferior 
cQusequence. 
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iTATiNo  A       Where,  upon  an  appeal  against  an  order  of  removal,  the  justices  at  sessions 
spFciAL  CASE,  were  equally  divided,  and  miade  an  order  that  the  hearing  of  the  appeal  should 
be  adjourned,  one  of  the  justices  who  voted  in  fiivour  of  the  respondent  parish, 
being  a  rated  inhabitant  of  that  parish,  an  application  for  a  certiorari  to 
move  the  order  of  sessions,  in  order  that  it  might  be  quashed,  was  refused,  on 
the  ground  that,  even  if  the  drder  of  sessions  was  erroneous,  the  court  had  no 
jurisdiction  to  review  it.   This  veas  decided  in  the  case  of  the  King  v.  tht  Jtii- 
ticet  of  Monmouthshire^  8  JB.  4-  C  139.    "The  late  decisions,"  said  Ld.  Tfn- 
terden,  in  delivering  the  opinion  of  the  court  on  this  question,    establish,  that 
we  cannot  assume  to  ourselves  the  jurisdictioA.of  a  court  of  eiror,'  and  revise 
the  judgments  of  the:C0uit  of  quarter  sessions.    Here  a  judgment  has  been  pro- 
nounced by  the  court  of  quarter  sessions,  reladng  to  a  subject-matter  over  whidi 
that  court  had  jurisdiction ;  and,  assuming  that  judgment  to  be  eironeous,  I 
think  we  have  not  jurisdiction,  as  a  court  of  error,  to  review  it" 


(3.)  ®{  dtating  a  Special  CaKt. 

Reference  to         Mr.  Dickerwm  observes,  that  a  reference  to  the  judge  of  assize,  either  of  the 
judge  of  anise,    whole  case,  or  of  some  point  of  legal  difficulty  involved  in  it,  used.formerly  to 
be  a  common  practice,  but  is,  of  late,  taWen  much  into  disuse.'  For  this  change 
many  reasons  might  be  adduced,  but  they  are  unnecessary  here.    If  any  par- 
Special  caie.      ticular  circumstances  should  make  this  mode  eligible,  the  right  still  continues ; 

but  it  has  generally  given  place  to  a  more  eligible  one,  which  is  that  of  stating 
a  special  case  for  the  determination  of  the  Court  of  King's  Bench.  IXck.  Set- 
tions,  621. 

The  sessions  do  not  always  refer  the  whole  case  to  the  judge  of  assize: 
sometifties  they  refer  only  a  particular  point,  and  reserve  the  final  determina- 
tion of  the  whole  matter  to  themselves.  H.  v.  Tetfford,  2  B.  S.  C.  57 ;  2  Sest. 
Cot.  243. 

When  the  special  case  is  granted,  the  object  is  carried  into  effect  by  the 
counsel  agreeing  to  a  statement  of  fects,  which  are  usually  corrected  and  settled 
by  a  reference  to  the  chairman's  notes.   Id,  - 

The  case  so  settled,  is  to  be  signed  by  the  junior  counsel  on  each  side.  If 
no  counsel  are  employed,  or  if  they  cannot  agree  upon  a  case,  even  with  the 
assbtance  oCthe  chairman,  the  latter  may,  with  the  concurrence  of  a  majority 
of  the  justices  on  the  bench,  state  and  sign  a  special  case  himself.  IcL 

Form  orthtcaM.  There  is  no  specific  form  or  precedent,  according  to  which  a  special  case 
must  be  drawn ;  but,  nevertheless,  there  are  certain  rules  to  be  collected  from  a 
long  succession  of  determinations,  which  are,  in  substance,  as  follow : — The  jus- 
tices, with  regard  to  the  civil  business  of  the  court,  by  the  summary  jurisdictioa 
which  is  given  to  them,  it  has  been  observed,  are  placed  in  the  situation  of  jurofs. 

The  Uir  of  the    Aud  judges,  Conjointly.  They  are  to  elicit  the  facts  from  the  evidence,  as  jurois 

caie.  would  do,  and  they  are  to  judge  of  the  law  arising  out  of  those  facts  in  the 

common  course,  if  they  think  fit.  Out  of  this  position  arise  two  conclusions : 
▼iz.  first,  that  they  are  not  compellable  to  grant  a  special  case,  if  they  entertain 
no  doubt  (a)  whatever  of  the  law:  and  therefore,  though  it  is  certainly,  in  point 
of  candour,  right  to  comply  with  the  request  of  the  lidgant  parties  by  doing  so, 
where  any  reasonable  doubt  on  the  subject  is  suggested,  they  will  best  consult 
the  interests  of  the  public  by  refusing  it  where  tibey  believe  the  application  to 
arise  out  of  mere  obstinacy,  or  a  spirit  of  litigation ;  and  should  always  refuse 
it,  unless  they  entertain  serious  doubts.  Per  Bayley  J.,  in  the  King  v.  Bur- 
bach,  I  Af.  4*  S.  376.  Secondly,  that  their  authority  to  judge  of  tlie  law  is  the 
only  one  which  in  these  cases  they  reserve  for  the  superior  court ;  whence  it 

The  fcctf.         follows,  that  the  facts  make  no  part  of  the  subject-matter  on  which  the  court 


(a)    The  magistrates  ought  not  to  avoid  incurring  unneceftsary  expenses.** 

be  induced  to  send  up  cases  for  our  Per  Bailetit       R.  v.  Inhab,  of  Darle^ 

opinion,  if  they  have  no  doubt  upon  the  Abbey ^  14  Ea$t,  285. 
question  t  •  ibexrowr.  minds,  in  order  to 
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above  are  to  exercise  their  discredon,  and  therefi>rey  having  been  found  by  the  tTATino  a 
jiislicesy  they  must  be  specifically  stated  in  the  case,  and  not  the  evidence  from  spgciAL  case. 
which  they  were  deduced.  Burr,  ]  20.  S.  C.  A  very  few  examples  may  suffice 
for  illustration.  On  an  appeal  respecting  a  pauper*s  settlement,  where  the 
question  depends  on  an  equivocal  hiring,  or  a  doubtful  service  for  a  year,  the 
&ct  is  to  be  deduced  from  the  evidence,  such  as  it  may  be,  one  way  or  the 
other,  by  the  justices ;  and  not  the  evidence,  from  which  they  draw  their  con- 
clusion, stated.  R,  v.  Hobbeart  1  E.  R,  73.  So,  whether  a  master  gave  a 
particular  consent  to  his  apprentice  to  serve  a  third  person,  is  a  matter  of  frict, 
which,  let  it  rest  on  testimony  ever  so  ambiguous,  must  be  found^  and  not  left 
doubtfril  on  the  £ice  of  the  statement.  Burr.  682.  S  C.  So,-  in  a  question  of 
settlement  by  residing  on  an  estate,  the  session  must  state  the  interest  which 
the  pauper  took,  whether  he  came  in  by  descent  or  by  purchase;  and  if  the 
latter,  tne  price  of  such  purchase,  that  it  may  appear  on  the  face  of  the  state- 
ment,  that  it  was  such  a  purchase  as  will  confer  a  settlement.  H.  v.  War' 
bli^ton^  r.jR.  241. 

Fraud  is  a  &ct.   This,  tlierefore,  like  all  other  matters  of  fact,  if  it  make  any  Frand. 

nof  the  case,  to  influence  the  opinion  of  the  justices,  must  be  specifically 
id  by  them,  and  stated  accordingly ;  for  it  is  not  enough  to  state  such  evi-  Fact"  mo't  t»6 
dence,  though  clearly  leading  to  the  most  palpable  conclusion  of  fraud,  for  the  IS^lJiJii^ 
court  above  to  draw  such  conclusion.  Per  BuUer,  J.,  in  the  King  v.  Fillong- 
ky,  1  T.  R,  461.  In  some  cases,  the  evidence  and  the  conclusion  have  both 
been  stated,  to  which  there  is  no  objection  in  point  of  form ;  but  it  leads  to  an 
obvious  inconvenience  in  point  of  practice,  that  if  the  court  above  should  differ 
from  the  sessions  as  to  the  conclusion,  they  could  not  regularly  interfere ;  and 
that,  in  appearance,  an  opinion  is  asked,  which  the  court  cannot  judicially 
give.    Burr.  S.  C.  57,  171 ;  Talf.  Dick.  Sess.  627. 

If  the  special  case  be  insufficient,  the  court  will  send  it  back  to  be  restated,  Inrafflcient  cue 
upon  which  the  sessions  should  proceed  as  if  it  were  an  entirely  new  business; 
for  it  is  in  the  nature  of  a  new  trial :  wherefore  they  have  no  ri^t  to  take  any 
notice  of  what  passed  before.   JR.  v.  Page,  2  Bott,  743. 

When  the  case,  however,  is  only  sent  back  to  ascertain  some  particular  fact, 
the  proof  may  be  confined  to  that,  and  it  may  be  amended  by  new  evidence. 
R.  V.  HUcham,  Burr,  S.  C.  489. 

Or  the  case  may  be  sent  back  to  explain  some  ambiguity  of  expression, 
or  omission  of  an  inference,  which  the  justices  may  supply  without  hearing 
witnesses ;  for  the  sessions,  in  order  to  re-state  a  case,  are  not  necessarily 
obliged  to  hear  new  evidence.    R,  v.  Br<^,  2  Bott,  743 ;  Burr.  S.  C.  684. 

But  the  court  will  not  send  a  case  down  to  the  sessions  to  be  re-stated  on  a 
mere  formal  objection,  if  enough  appear  to  enable  them  to  decide  according  to 
the  merits  of  the  case,  and  when  the  only  possible  result  of  sending  back  the 
case  would  be  to  produce  delay  and  expense.  R.  v.  Ink.  of  Middiezqy, 
2  T.K41. 

Nor  on  the  affidavit  of  a  person  that  the  cleric  of  the  peace  did  not  state  his 
evidence  truly.    R.  v.  Burgh,  2  Bott,  747. 

The  sessions  cannot  be  compelled  to  state  a  special  case.  Nor  will  the  court  SeMloni  not  com- 
permit  them  to  raise  a  general  question,  by  omitting  to  state  particular  circum-  J  ^J^J'* '® 
stances  belonging  to  the  case.  But  if  the  sessions  order  a  special  case  to  be 
made,  and  before  it  is  settled  the  sessions  is  inadvertently  adjourned,  the  court 
of  King's  Bench  will  grant  a  mandamus  to  compel  them  to  proceed  in  the  ap- 
peal. R.  V.  Oulton,  2  Bott,  73 ;  JR.  v.  Francis  HiU,  1  Bott,  280 ;  R.  v.  Justs, 
qfSussex,2Bott,15\. 

If  a  session  be  adjourned  pending  the  settlement  of  a  special  case,  the  couvi  Adjomtimeiit  of 
will  grant  a  mandamus  commanding  the  sessions  to  complete  the  case.    R.  v 
Justs,  of  Sussex,  2  Bott,  751. 

If  the  justices  at  sessions  are  equally  divided,  and  no  order  be  made,  nor  the  ^^"^^^^^ 
sessions  adjourned,  no  order  can  be  made  at  a  subsequent  sessions.    Bodmin  v,  nion. 
WarUgne,  2  Bro.  P.  C.  733. 

Special  orders  of  sessions  are  considered  in  the  nature  of  special  verdicts^  SpecUi  orders, 

VOL.  V.  2 1  veidlcu.ftc. 
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ADjouBN-  which  are  not  to  state  llie  evidence  of  the  fact,  but  the  iact  itself.  R,  v.  Mart- 
MENT,  FEES,   ley,  BuTF.  S.  C.  120;  2  Bait,  741. 

ANDESTREATs.  The  couFt  Ordered  the  sessions  to  inquire  into  a  feet  which  appeared  doubt- 
ful on  the  original  order  of  removal,  even  though  the  sessions  stated  no  case  for 
tlie  opinion  of  die  court.  JR.  v.  Margam,  1  T.  R.  775. 
What  to  be  lUted  The  sessions  should  state,  as  a  feet  (in  a  settlement  case),  whether  the  mas- 
^  •euicmeiii  dispensed  with  the  service  before  the  end  of  the  year,  or  whether  there 
were  a  dissolution  of  the  contract  by  mutual  consent.  R.  v.  St.  Peter,  Atir- 
wkh,  8  2'.  R.  All. 

Special  ca»cB  Special  cases  are  most  usually  granted  in  cases  of  settlement  and  rating. 
oi*co?vicUou»^  "^^^y  however,  be  granted  in  all  cases  of  orders  and  convictions,  where 
&C.  '    the  certiorari  is  not  taken  away  by  statute.    The  King  v.  Allen,  15  EasVs  K. 

333. 

But  the  Court  of  King*s  Bench  will  take  no  cognizance  of  a  special  case  re- 
served on  an  indictment  at  sessions.  The  King  v.  the  Inhabitants  of  Salopy 
13  Eiat's  R,  95. 

K.  B.  will  not  Where  one  question  alone  is  submitted  to  the  Court  of  King's  Bench  by 
coiMidcr  more     the  sessions,  tliat  court  will  not  consider  any  other  questions.    R,  v.  Gutid- 


Adjonrnment  of  Where  the  sessions  is  adjourned,  the  style  of  the  sessions  ought  not  to  run  at 
the  sesMoiift.  ^  Meuions  held  by  adjournment ;  but  the  original  meeting  of  the  sessions 

ought  to  be  set  forth,  ana  that  it  was  continued  from  thence  to  such  further 
time  by  adjournment.  2  Str.  823,  865.  See  also  it  v.  Walker,  2  Sess. 
Ca.2l. 

But  such  adjournment  ought  not  to  be  beyond  the  time  of  meeting  of  the 
next  quarter  sessions,  as  in  the  case  of  R.  v.  Grince,  T.,  4  Geo.  I.  An  in- 
dictment was  found  before  the  justices  for  the  county  of  Lincoln,  against  a  con- 
stable, for  refusing  to  obey  an  order  of  the  justices  \  and  the  ddfendant  was 
tried,  convicted,  and  had  judgment  given  against  him,  at  a  general  sessions, 
held  the  di-d  day  of  May  (which  was  after  the  Easter  sessions  began),  by  the 
adjournment  of  the  Epiphany  sessions ;  but,  by  the  Court  of  King's  Bench,  the 
judgment  was  reversed,  because  the  justices  cannot  continue  one  general  ses- 
sions to  a  day  subsequent  to  the  time  appointed  by  the  2  Hen.  V.  c.  4,  for  the 
holding  another  original  sessions.  19  Vin.  Abr,  358. 

The  adjournment  of  a  sessions  roust  be  made  by  the  same  number  of  justices 
as  are  necessary  to  hold  it.  R.  v.  Westrington,  2  Bott,  733. 
Wages  or  the  jtti-  By  the  12  Rich.  11.  c.  10,  the  justices  shall  take  for  their  wages  4s.  the  day 
Ucei  and  esueata.  for  the  time  of  their  sessions,  and  their  clerk  2i.,  of  the  fines  arid  amerciaments 
arising  and  coming  of  the  same  sessions,  by  the  hands  of  the  sheriff.  And 
the  lords  of  franchise  shall  be  contributory  to  the  said  wages,  afler  the  rate  of 
their  part  of  fines  and  amerciaments.   See  Jfusttm,  Vol.  III.  p.  473. 

But  by  the  14  Rich.  li.  c.  11,  no  duke,  eari,  baron,  or  baronet,  shall  take 
any  wages. 

And  the  estreats  of  the  justices  shall  be  doubled,  and  the  one  part  delivered 
by^em  to  the  sheriff,  to  levy  the  money  thereof  rising*  and  thereof  to  pay  the 
justices  their  wages  by  the  hand  of  the  sheriff,  by  indenture  betwixt  them 
thereof  to  be  made. 

Feea  in  icaaioBi.  The  fees  in  sessions  for  traversing,  trying,  or  discharging  indictments,  dis- 
charging recognizances  of  the  peace  and  good  behaviour,  and  the  like,  do  vary 
according  to  the  custom  of  the  country ;  and,  in  that  case,  the  custom  of  the 
place  is  to  be  observed.   Dalt,  c.  41 .   See  title  Clerlt  Of  tie  Vea((,  Vol.  I. 

By  Holt,  C.  J.»  the  court  cannot  commit  for  non-payment  of  fees ;  for,  if 
there  be  right,  there  is  remedy;  ^nd  indebitatus  assumpsit  will  lie,  if  the  fee  be 
certain ;  if  uncertain,  quantum  meruit,    2  Ld.  Rm/m.  703. 

Comtabiea*  «i-       As  to  the  allowances  to  constables  and  others,  by  justices  in  sessions,  see  the 

lowaBcea,  *c.         Geo.  III.  c.  19,  title  Con^tatlf,  Vol.  I. 
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And  see»  further,  as  to  these  matteisy  titks  Bngiim,  Vol.  III.;  CoilffAlUy  Tonus. 
VoL  I. ;  Clfrt  Of  9tm,  Vol.  I. 


VI.  ipotms* 

(No.  1.) 

€mmiy  iff}  J,  P.  and  K.  P.,  Etqi.,  juttiees  of  our  nvtreign  lord  the  king,  attigned  Pnorpt  to  inra- 
■  J     to  keep  the  peace  in  the  county  ef  ,  qforesaidf  and  aUo  to  JJ?"  ••••wn** 

hear  and  determine  divert  feUndoe,  trespattes,  and  other  mudemeanore,  committed  in 
the  said  county,  and  one  of  u»  of  the  quorum ;  to  the  eheriff  of  the  tame  county,  greet- 
ing. On  the  hehayaf  our  taid  tovereign  lord  the  king,  we  command  you  that  you  omit 
mot,  by  reaton  of  any  Uberty  within  your  county,  hut  that  you  enter  therein,  and  that 
you  camte  to  come  before  ut,  or  othert  jutticet,  attigned  to  keep  the  peace  in  the  taid 
€aunty,  and  alto  to  hear  and  determine  divert  feloniet,  tretpattet,  and  other  mitde' 
meanort,  in  the  taid  county  committed,  on  ^the  day  of 

mow  next  entuing,  at  the  hour  of  \ten\  m  the  forenoon  if  the  tame  day,  at  , 
in  the  taid  county,  twenty-Jour  good  and  lawful  men  rf.  the  body  of  the  county  afore- 
said,  then  and  there  to  inquire,  pretent,  do,  and  perform  all  and  tingular  tuch  thingt 
whieh,  on  the  heha^  of  our  taid  tooereign  lord  the  king,  thall  be  enjoined  them  ;  'altOp 
that  you  make  known  to  all  coronert,  keepert  qf  gaolt  and  houtet  qf  correction,  high 
eomttablet,  and  bailifft  qf  libertiet  within  the  county  aforetaid,  that  they  be  then  there 
to  do  and  fuUfA  thote  thhtgt  wAieft,  by  reaton  qf  their  qfficet,  thall  be  to  be  done  ;  more- 
oeer,  thai  you  caute  to  be  proclaimed  through  the  taid  county,  in  proper  placet,  the 
itforetaid  tettiont  qf  the  peace  to  be  held  at  the  day  and  place  qforetaid;  and  do  you 
he  then  there  to  do  and  execute  thote  thingt  which  belong  to  your  qffiee  s  and  have  you 
then  there  at  well  the  namet  qf  thejurort,  coronert,  keepert  qf  gaolt  and  qf  houtet  qf 
-correction,  high  conttablet,  and  bailijfi,  rforetaid,  at  alto  thit  precept.  Given  under 
our  tealt,  at  A.,  in  the  county  oforetaid,  the  day  qf  ,  in  the 

year  qf  the  reign  oj 

When  the  sheriff  hath  received  this  precept,  he  mast  direct  several  warrants 
to  the  several  bailiffs  of  hundreds  and  liberties,  containing  in  them  the  substance 
of  the  said  precept* 

(Na  8.) 

f^ounty        The  general  quarter  tettiont  qf  the  peace  holden  at  ,  m  The  ityle  of  the 

— —  J    and  for  the  taid  county,  on  the  day  qf  ,  in  the  •«»lon»* 

year  of  the  reign  qf  our  tovereign  lord  William  the  Fourth,  qf  the 

United  Kingdom  qf  Great  Britain  and  Ireland,  king,  defender  qf  the  faUh,  before 
J.  P,  and  it.  P.,  Etqt.,  and  othert,  jutticet  vf  our  taid  tovereign  lord  the  king,  at- 
signed  to  keep  the  peace  in  the  taid  county,  and  alto  to  hear  and  determine  divert  felo- 
niet, tretpattet,  «md  other  mitdemeanort,  in  the  taid  county  committed,  and  ^  the 
quorum,  and  to  forth, 

(No.  5.) 

The  condition  ef  thit  recogidzanee  it  tuch,  that  if  the  above-bound  A.  W,  thall  per-  Cooditlon  of  a 
aonally  appear  at  the  neat  general  quarter  tetHont  qf  the  peace  to  be  holden  at  ^^^rndVyt 
,  in  and  for  the  county  qf  ,  and  then  and  there  give  tuch  evidence  «t  uie 

evidence  at  he  knoweth  againtt  ,  for  having  felonioutly  taken  sewloiu.  in  cate 

and  carried  away  ,  the  property  of  y  and  do  not  '^^n  the  klDg  Is 

depart  thence  without  leave  of  the  taid  court,  then  thit  reeognitanee  to  be  void,  * 


(No.  4.) 

WilUam  the  Fourth,  ^-e.,  to  A.  W.,  B.  W.,  and  C.  W.,  of  ,  [yeoman],  Sabpcena  to  (ire 

greeting.  We  command  you,  and  every  qf  you,  that,  ail  butinett  hein^  laid  atide,  and  ^^^^  *  kin** 
all  excutet  eeating,  you  do  in  your  proper  pertont  appear  before  our  jutticet,  attigned  ^  pnty? 


(a)  Lamb,  381. 
2  i2 
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to  keep  our  peace  in  the  county  of  ,  and  also  to  hear  and  determine  divers 

felonies^  trespasses,  and  other  misdemeanorSf  in  our  said  county  eommittedf  at  the  see- 
•ions  of  the  peace  to  he  holden  at  ,  in  and  for  the  said  county,  on 

»  the  day  of  now  nezt  ensuing,  at  the  hour  of 

[ten"]  in  the  forenoon  of  the  same  day,  to  testify  all  and  singular  those  things  which 
you,  or  any  of  you,  shall  knew,  in  a  certain  appeal  now  depending  between  the  [church- 
wardens and  overseers  of  the  poor  of  the  parish  of  ,  appellants,  and  the 
churchwardens  and  overseers  of  the  poor  of  the  parish  of  ,  respondents, 
touching  and  concerning  the  removal  of  A.  P.  from  tlte  said  parish  of  to 
the  said  parish  of  ],  [or,  in  case  where  the  kbg  is  a  party,  to  testify 
the  truth,  and  give  evidence  on  our  behalf  against  A,  O.  for  assaulting  C,  D.]  ;  eatd 
this  you  and  every  of  you  are  in  nowise  to  omit,  under  the  penalty  of  101,  for  you  and 
every  of  you,  fVitness,  J.  P.  and  K.  P.,  Esqs,,  fwo  of  his  majesty's  justices  of  the 
peace  for  the  said  county,  the             day  of 

^o/r.— There  may  be  four  witnesses  pnt  in  one  subpoena. 


(No,  5.) 

Mr,  A,  W,  By  virtue  of  a  writ  of  subpcena  to  you  and  others  directed,  and  here- 
with shown  unto  you,  you  tare  required  personally  to  be  and  appear  at  the  next  genial 
quarter  sessions  of  the  peace  to  be  holden  at  ,  in  and  for  the  county  of 

,  to  testify  the  truth  according  to  your  knowledge  in  a  certain  appeal 
now  depending  between  [the  churchwardens  and  overseers  of  the  poor  of  the  paridi  rf" 

,  appellants,  and  the  churchwardens  and  overseers  of  the  poor  of  the 
parish  of  ,  respondents,  concerning  the  removed  of  A.  P.  from  the  said 

parish  of  to  the  said  parish  ,  on  the  part  of  the  stud 

appellants'} ;  and  herein  you  tire  not  to  fail,  on  pain  of  lOL    Dated  the         deuf  of 
,  in  the  year 

Other  matters  relating  to  the  very  extensive  office  of  a  magistrate  may  be  found 
under  their  proper  heads,  in  almost  every  title  of  this  work. 


A  subpcena 
ticket  for  a  wit- 
neat. 


Peat  Msaioo,  A  PETTY  or  petit  session  is  a  meeting  of  two  or  more  justices  of  the  peace, 
when  neceuvy.  holden  of  their  own  mere  motion,  for  the  execution  of  some  power  vested  in 
them  by  law.  There  are  some  occasions  on  which,  though  a  smgfe  mi^istiate 
may  proceed,  it  is  advisable  and  usual  to  procure  the  attendance  of  two  or 
When  expedient,  more.  With  respect  to  the  cases  in  which  one  magistrate  may  act,  but  in  which 
he  should,  in  his  discretion,  seek  the  assistance  of  anoUier,  Mr.  Talfimrd 
observes,  that  it  is  obviously  impossible  to  suggest  any  general  rules.  A 
magistrate  will  probably  think  it  advisable  to  adopt  the  latter  course,  in  cases 
which  affect  large  pecuniary  interests,  which  involve  questions  arising  on  statutes 
of  difficult  interpretation,  and  in  all  cases  where  any  doubt  may  reasonably  be 
expected,  and  where  his  decision  would  be  final.  Cases  will  also  sometimes 
occur,  in  which,  though  not  in  themselves  difficult,  local  circumstances  may 
render  the  concurrence  of  two  or  more  magistrates  advisable,  in  order  that 
justice  may  not  only  be  fully  and  fairly,  but  satisfactorily  administered. 
TulfounTs  Dick,  Sea.  p,  6.  See  further  as  to  when  there  must  be  two  or 
more  justices,  ante,  Jftt0titl0,  Vol.  HI.  p.  466. 
Special  leMioD,  A  Special  session  is  a  meeting  of  justices,  holden  on  a  special  occasion,  for 
the  execution  of  some  particular  branch  of  their  authority,  convened  by  reason- 
able notice  to  the  other  magistrates  of  the  division.  Per  Bm^ley,  J.,  R,  v. 
Just,  of  Worcestershire,  2  B.^  A.233;  2  Haw,  c.  8,  18. 
Differs  from  It  differs  from  a  petty  session,  with  which  it  has  been  sometimes  confounded, 

petty  iciaioB.  important  respect,  that  an  opportunity  must  be  afforded  to  the  magis- 

trates of  tne  division  in  general  to  attend  and  participate  in  the  proceedings, 
whereas  the  petty  session  may  be  holden  by  any  two  justices,  on  their  mere 
private  agreement,  to  transact  such  business  as  they  are  authorized  to  D&iSonn, 
Talf.  Dick,  Sess,  6. 
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By  certain  statutes,  special  sessions  are  required  to  be  bolden  at  particular    pbttt  avd 
periods.   For  instance,  specific  times  are  mentioned  in  the  48  Eliz.  c.  2,  and  special. 
64  Geo.  in.  c.  91,  for  appointing  overseers  of  the  poor;  in  13  Geo.  III.  c.  78,  ximc  of  botding. 
and  56  Geo.  IIL  c.  68,  for  appointing  surveyors  of  the  highways  ;  in  37  Geo. 
m.  c.  143,  for  appointing  inspectors  of  weights  and  measures;  and  in  9  Gea 
IV.  c.  61,  for  licensing  alehouses.    (See  respective  tUle».)   The  sessions, 
therefore,  must  in  these  cases  be  holden  at  the  times  named.   There  are  othesn 
far  which  no  particular  time  b  or  can  be  prescribed,  and  which  may  be  con- 
vened whenever  the  occasion  shall  arise ;  as  for  diverting  or  stopping  up  high- 
ways, proceeding  under  the  General  Inclosure  Act,  and  erecting  a  house  of 
industry,  &c. 

Where  the  manner  of  holding  a  special  session  is  prescribed  by  the  statute  Manner  of  hold, 
which  directs  it  to  be  holden,  die  precise  requisitions  of  the  statute  must,  of 
course,  be  obeyed.  Where  no  such  direction  is  to  be  found,  as  in  the  great 
majority  of  instances,  the  special  session  may  be  convened  at  the  instance  of 
the  eustoi  rotuhrum  of  the  county  ;  of  the  clerk  of  the  peace  or  his  deputy ;  or 
of  two  justices.  The  party  or  parties  convening  the  session  issue  a  precept  to 
the  chief  constable,  who  thereupon  issues  precepts  to  the  netty  constable,  and 
gives  notice  to  all  the  magistrates  usually  acting  within  the  district  for  which 
the  session  is  convened.  The  precepts  must  express  distinctly  the  purpose  for 
which  the  session  is  to  be  holden ;  and  of  this  purpose  distinct  notice  must  be 
given  to  the  magistrates,  more  especially  when  the  session  is  not  one  of  those 
directed  by  statute  to  be  periodically  holden  for  specific  purposes.  Talf, 
Dick.  Ses$.  7. 

The  forms  of  these  precepts  vary,  of  course,  with  the  occasion :  a  specimen 
of  one  for  holding  a  special  session  relative  to  the  state  of  highwyas,&c.  will 
be  found  under  title  Ki(rtt9a80^1III.  p.  98. 

We  have  already  seen  that,  to  constitute  a  good  special  session,  reasonable  Notice  fivcn  to 
notice  should  be  given  to  all  the  magistrates  of  the  division ;  and,  therefore,  in 
the  case  of  the  King  v.  JusU,  of  Worcestershire,  before  mentioned,  where  a 
precept  for  holding  a  special  session  on  the  15th  of  September,  for  diverting  a 
way,  was  issued  on  the  12th,  and  the  notices  given  on  the  14th,  the  Court  of 
King's  Bench  held  that  the  session  was  not  properly  convened,  and  the  order 
invalid. 

When  the  division  within  which  the  magistrates  act  is  a  hundred,  the  notices  Notice  given  by 
of  holding  a  special  sessions  must  be  given  by  the  high  constable  of  the  «M»»ubie. 
hundred.  When  they  are  justices  of  a  corporation,  the  notices  must  be  served 
by  authority  of  the  officer  of  the  corporation  analogous  to  the  high  constable. 
In  the  case  of  R.  v.  Justs,  cf  Surry,  tne  notice  was  served  on  the  several  magis- 
trates of  the  division  by  the  cleik  of  the  magistrates,  and  not  by  the  high  con- 
stable ;  and  the  special  session  convened  thereon  was  held  bad.  5  4"  C.  241 ; 
7X).*K.857  ;  4  D.  *  «.  3f.  C. 8,  S.  C. 

But  the  statute  only  requires  that  the  notice  shall  be  given  by  the  high  con-  Need  not  be  sc. 
stable  or  other  proper  officer ;  it  is  not  necessary  that  it  should  be  actually  J^j^J^  Mrved  by 
served  by  him ;  an<^  therefore,  in  the  case  of  R.  v.  Justs,  of  Suffolk^  where 
notice,  having  been  signed  by  the  chief  constable,  was  served  by  a  person 
acting  under  his  authority,  it  was  held  good,  as  Uiough  he  had  personally 
served  it    R.  v.  Justs,  of  Suffolk,  6  B.  4-  C.  110 ;  9  D.  4-  K.  Ill,  S.  C. 

The  place  of  holding  a  special  session  is  in  the  discretion  of  those  who  have 
power  to  convene  it,  so  that  it  is  within  their  jurisdiction }  but  it  must  be  dis- 
tinctly specified  in  the  precepts  and  notices.    Dolt.  185,  supra. 

A  special  session  cannot  be  holden  by  different  sets  of  magistrates  for  the  Cannot  beholden 
same  purpose.   And,  therefore,  where  two  sets  of  mjigistrates  have  concurrent  mui^H^t^lr 
jurisdictions,  and  one  appoints  ameeting  to  grant  ale  licences,  their  jurisdiction  tune  parpoM. 
attaches  so  as  to  exclude  the  others  appointing  a  subsequent  meeting  ^  but  they 
may  all  meet  together  on  the  first  day.   But  if,  after  such  appointment,  the 
other  set  of  magistrates  meet  on  a  subsequent  day,  and  grant  other  licences, 
their  proceeding  is  illegal,  and  the  subject  of  an  indictment,  even  without 
evidence  of  corrupt  motive.    R.  v.  1\  Sainsbury,  Esq.,  and  another,  4  T.  R. 
451. 

The  reader  who  wishes  further  information  as  to  the  ordinaiy  occasions  of 
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srssioif 8.     holding  these  sessions,  and  the  statutes  under  whidi  they  afe  summoned,  is 

 referred  to  the  different  subjects,  as  arranged  in  titles  through  this  work.  The 

last  act,  9  Geo.  IV.  c.  61,  relating  to  the  licensing  and  government  of  ale- 
houses, &c.  is  a  very  important  one*  so  for  as  regards  the  directions  contained 
therein  for  the  holding  an  annual  special  session,  and  other  special  sessions 
auxiliary  thereto,  for  the  accomplishment  of  its  purposes.  It  will  be  found 
under  tide  fllf|ou«e.  Vol.  I. 


Statntct  u  to.     By  the  23  Hen.  VIII.  c.  5,  commissions  of  sewers  shall  be  issued  in  all  parts 
of  the  reabn,  where  need  shall  require. 

And  by  the  13  Eliz.  c.  9,  for  one  year  after  the  expiration  of  a  commissioa 
of  sewers,  the  justices  of  the  peace,  or  six  of  them  ^two  of  them  being  of  the 
guorum)y  may  execute  the  powers  of  the  said  commission^  unless  a  new  com* 
mission  shall  be  issued  in  tne  meantime. 

But  as  the  power  and  authority  of  these  commissioners  of  sewers  is  not 
general  enough  to  fidl  in  with  the  design  of  this  book,  those  whom  it  may 
particularly  concern  are  referred  to  the  statutes  at  large  which  treat  of  this 
title;  namely, 

23  Hen.  VIII.  c.  5.  3  &  4  Edw.  6,  c.  8. 

25  Hen.  Vm.  c.  10.  7  Anne,  c.  10. 

Beside  which  general  acts,  there  are  others  which  concern  the  cities  of 
London  and  Westminster  only,  and  other  places  within  the  bills  of  mortality  ; 
to  wit, 

3  Jac.  c.  14.  2  Wil.  HI.  sess.  2,  c.  8. 

19  Car.  11.  c.  3,  s.  20.  8  &  9  Wil.  c.  37. 

22  &  23  Car.  U.  c.  17.  47  Geo.  IE.  c.  7. 

Cotuof  distrenet  The  7  &  8  Geo.  IV.  c.  17,  after  reciting  that  it  is  expedient  to  extend  the 
for  Mwert' rales,  provisions  of  the  57  Geo.  m.  c.  93,  (which  is  an  act  to  limit  the  charges  of 
Drokers  on  distraining  for  rents  notexceeding  20/.,  ante,  BlittfM,  Vol.  I,)  to 
ProTi«iont  or  re-  distresses  for  other  cases,"  enacts,  that  from  and  after  the  passing  of  this  act 
cd  to  dUtreuM  ^  mlcs,  regulations,  clauses,  provisions,  penalties,  matters,  and  things  io 
for  use*,  ratet,  the  said  act  contained,  shall  extend  and  be  construed  to  extend,  and  shall  be 
atiiet,&c.  applied  and  put  in  execution,  so  far  as  the  same  are  applicable  and  capable  of 
bemg  put  in  execufion,  with  respect  to  any  distress  or  levy  which  shall  be  made 
for  any  land  tax,  assessed  taxes,  poor*s  rates,  church  rates,  tithes,  highways 
rates,  sewer  rates,  or  any  other  rates,  taxes,  impositions,  or  assessments  what* 
ever,  in  all  cases  where  the  sum  demanded  and  due  for  or  in  respect  of  such 
taxes,  rates,  tithes,  assessments,  or  impositions  shall  not  exceed  the  sum  of 
20L,  and  in  all  cases  where  the  whole  of  the  seveml  sums  sought  to  be  levied 
by  distresses  taken  for  different  purposes  at  the  same  time  shall  not  exceed  the 
sum  of  20/. ;  and  that  such  costs  and  charges,  and  no  other,  shall  be  taken  and 
payable  as  the  costs  and  charges  of  the  levy  and  disposition  of  such  distresses  i 
and  that  dl  such  proceedings  shall  and  may  be  had  and  taken  against  any  and 
every  person  transgressing  the  relations  of  the  said  act  in  the  levying  or  dis- 
training for  any  such  taxes,  rates,  impositi<ms,  or  assessments,  and  all  such 
persons  shall  be  Uable  to  and  shall  incur  such  and  the  like  penalties,  as  by  the 
said  act  are  directed,  required,  and  imposed  with  respect  to  peraons  making 
any  distress  for  rent  contrary  to  the  directions  of  die  said  act;  and  that  in  any 
order  or  judgment  of  any  justices  before  whom  any  complaint  shall  be  prefened 
in  consequence  of  this  act,  such  order  shall  be  expressed  to  be  made  upon  a 
complaint  for  the  breach  of  the  said  recited  act,  as  amended  by  this  act;  wad 
that  the  said  recited  act  and  this  act  shall  be  taJcen  and  construed  tc^theris 
one  act,  to  all  intents  and  purposes  whatsoever.*' 


I 
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The  7  Geo.  IV.  c.  64,  s.  18»  with  respect  to  property  under  commissioners  btwevs. 
of  sewers*  enacts,  "  that  in  any  indictment  or  information  for  any  felony  or  in  iiidicii»«rui« — 
misdemeanor  committed  on  or  with  respect  to  any  sewer  or  other  matter  within  f«>f  offvnrei  cum- 
or  under  the  view,  cognizance,  or  management  of  any  commissionen  of  sewers,  JS"  p!!,p"ri^^,*I5 
k  shall  be  sufficient  to  state  any  such  property  to  belong  to  the  commissioners  Im;  Uki  m  iiie 
of  sewers  within  or  under  whose  view,  cognizance,  or  management  any  such  c«"n»i»^«"erfc 
things  shall  be,  and  it  shall  not  be  necessary  to  specify  the  names  of  any  of 
such  commissioners/'   See,  ante,  InHtctment,  Vol.  III.  p.  343. 

The  commissioners  of  sewers  have  jurisdiction  over  a  sewer  communicating  Deriaiouu  to 
with  a  navigable  stream,  or  with  the  sea  above  the  point  where  the  tide  ebl»  Mwcn. 
and  flows,  if  it  be  useful  for  navigation,  and  if  the  place  over  which  the  juris- 
diction is,  is  likely  to  be  benefited  by  it.    Dare  v.  Gray,  2  T'  R.  368. 

Sewer  rates  may  be  made  to  reimburse  the  charges  of  making  such  sewers. 
2  Sir.  1127. 

If  a  sea-bank,  or  wall,  which  the  owners  of  particular  lands  are  bound  to 
'  repair,  be  destroyed  by  tempest,  without  any  default  in  such  owners,  the  com- 
missioners of  sewers  may  order  a  new  one  (in  a  different  form,  if  necessaiy)  to 
be  erected  at  the  expense  of  the  whole  level.   8  T.  Jl.  312. 

The  commission  Of  sewers  extends  only  to  navigable  streams,  unless  within 
two  miles  of  London.    Yeaw  v.  HoUand,  2  B/a.  Rep.  717. 

Where,  in  a  laige  district,  placed  under  one  set  of  commissioners  of  sewers 
by  the  same  commission,  there  were  six  separate  lines  of  sewers,  by  which  six 
several  levels  or  divisions  (into  which  the  aistrict  was  divided)  were  separately 
drained,  and  no  one  level  derived  benefit  from  the  sewers  in  the  others :  held, 
that  the  commissioners  ought  to  make  a  separate  rate  upon  each  level  or 
division,  for  the  maintenance  of  the  sewers  by  which  it  was  drained,  and  not 
one  equal  rate  upon  the  whole  district,  for  the  maintenance  of  all  the  sewers 
within  it    R.  v.  Ommtistionersfor  Tower  HamlcU,  9  B.^*  C.  517. 

The  23Hen.  Vlll.  c.  5,  s.  17,'having  directed  that  laws,  acts,  decrees, and 
ordinances,'*  made  by  commissioners  of  sewers,  shall  stand  good,  and  be  put 
in  execution  so  long  time  as  their  commission  endureth,  and  no  longer,  except 
^  the  said  laws  and  ordinances**  be  engrossed  on  parchment,  and  certified 
under  the  seals  of  the  commissioners  into  Chancery,  and  have  the  royal  assent; 
and  the  13  Eliz.  c.  9,  having  directed  all  commissions  of  seweis  to  continue 
in  force  for  ten  years,  unless  sooner  determined  by  supertedeas,  or  anv  new 
commisnon,  and  that  all  'Maws,  ordinances,  and  constitutions,**  made  by 
force  of  such  commission,  being  written  in  parchment,  indented,  and  under 
seals,  &c.,  shall,  without  such  certificate  or  royal  assent,  continue  in  force, 
notwithstanding  the  determination  of  the  commission  by  gupene4iea$,  until 
repealed  or  altered  by  new  commissioners ;  and  that  all  such  *Maws,  ordi-^ 
nances,  and  constitutions,**  written  in  parchment,  indented,  and  sealed,  tec^. 
shall,  without  certificate  or  royal  assent,  continue%>  force  for  one  year  after 
the  expiratfon  of  such  commission,  by  lapse  of  ten  years  from  its  tette :  held; 
1st,  that  the  laws*  acts,  decress,  and  ordinances^  mentioned  in  the  statute  of 
Hen.  VIII. ,  mean  the  same  as  the  laws,  ordinances,  and  constitutions,  men- 
tioned in  that  of  Elizabeth;  and,  2ndly,  that  a  decree  made  by  commis* 
sionen,  under  a  former  commission,  which  had  expired  by  lapse  of  ten  years; 
directing  a  sea-wall  to  be  re-founded,  which  had  been  destroyed  by  a  violent 
tempest  and  inundation,  and  the  sums  necessary  for  its  construction  to  be- 
advaooed  by  those  who  were  before  bound  to  sustain  it  ratione  tenura  (and 
who  did  advance  the  money  accordingly),  and  that  a  rate  should  be  made  on> 
the  level  for  their  reimbursement  (although  such  decree  had  been  written  in 
parchment,  indented,  and  sealed,  which  this  was  not),  could  not  be  enforced 
by  commissioners  under  a  new  cotmnission  issued  more  than  a  year  aAer  the 
expiration  of  the  former  commission,  as  to  so  much  of  it  as  remained  unexe- 
cuted, though  good  to  the  extent  to  which  it  had  been  executed ;  and  ther^M« 
this  court  refused  a  mandamta  to  the  new  commissioners,  to  direct  a  rate  to  be 
levied  on  the  level  for  the  reimbursement,  directed  by  the  decree.  R.  v.  So^ 
menet  {Commistumers  o/Sewers),  9  East,  109;  3  Smithy  105  S.  C. 

Whcse  the  owner  oif  marsh  lands  was  bound  by  the  custom  of  a  sewage 
evel  to  repair  the  sea-walls  abutting  on  his  own  land,  and  by^an  extraordinary- 
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SEWERS.  flood-tide  the  wall  was  damaged,  the  court  refused  to  grant  a  mandamus  to 
— ;  the  commissioners  of  sewers  to  reimburse  him  the  expense  of  the  repairs ; 

Decisions  as  to.  appearing,  by  affidavit,  that  the  wall  had  been  previously  presented  for 
being  in  bad  repair,  and  was  out  of  repair  at  the  time  the  accident  happened : 
nor  can  the  other  landowners  in  the  level  be  called  upon  to  contribute  to  the 
repairs  of  such  a  wall.  R.  v.  Essex  (^Comrnissioners  of  Sewers),  2D,S^R.  700 ; 
IB.SfC,  477.  S.  C. 

The  commissioners  of  sewers  cannot  maintain  an  action  of  trespass  against 
the  commissioners  of  a  harbour,  for  breaking  down  a  wall  or  dam  erected  by 
the  former  as  such  commissioners  across  a  navigable  river :  as  the  authority  to 
be  exercised  by  them,  on  the  behalf  of  the  public,  does  not  vest  in  them  such 
a  property  or  possessory  interest  as  will  enable  them  to  maintain  such  action. 
ISewcastle  {Duke)  v.  Clatk,  2  Moore,  666  ;  8  Taun.  602.  S.  C. 

The  commissioners  of  sewers  cannot  assess  a  person  in  respect  of  drains 
which  communicate  with  other  drains  that  fall  inio  the  great  sewer,  if  the 
level  of  his  drains  be  so  much  above  the  sewer  that  the  stopping  of  the  sewer 
could  not  possibly  throw  back  the  water  so  as  to  injure  his  premises,  and  if 
he  be  not,  and  it  does  not  appear  that  he  is  likely  to  be,  benefitted  by  the  works 
done  upon  the  sewer.    Masters  v.  ScroggSj  3  M.Sf  S.  447. 

A  tenement  in  the  king*s  dock-yard,  deriving  a  benefit  from  public  sewen, 
and  occupied  by  an  officer  of  government  who  pays  no  rent,  is  still  liable  to 
be  rated  to  the  sewers.    Nether  ton  v.  Ward,  3  1^.  ^  ^.  21. 

A  decree  by  the  commissioners  of  seweis  is  not  conclusive  against  the  party 
assessed  for  the  payment  of  a  rate,  and  who  resides  within  the  district  over 
which  they  have  jurisdiction ;  but  such  party  may  prove,  in  an  action  of 
trespass  brought  by  him  against  one  of  the  collectors  of  the  rates,  fDr  taking 
his  goods  to  satisfy  such  rate,  that  he  derived  no  profit  from  the  sewer  in 
respect  of  which  the  assessment  was  made ;  and  such  evidence  having  been 
rejected  at  Nisi  Prius,  the  Court  of  Common  Pleas  granted  a  new  trial. 
Stafford  V.  Hamston,  5  Moore,  608  ,  2  B.  ^  B,  691.  S.  C. 

A  local  act  of  Parliament,  enacting,  that,  for  the  better  and  more  effectual 
execution  of  the  act,  all  the  lands,  &c.,  within  a  certain  district  (previously 
within  the  jurisdiction  of  the  general  commissioners  of  sewers),  and  the  works, 
drains,  sewers,  &c.,  thereof,  should  be  subject  only  to  the  control,  &c.,  and 
jurisdiction,  of  local  commissions  thereby  appointed,  and  not  to  the  control* 
direction,  survey,  or  order,  of  any  commissioners  of  sewers*  does  not  discharge 
the  inhabitants  of  the  district  from  their  liability  to  serve  on  juries  at  the 
sessions  at  sewen,  without  an  express  provision ;  nor  will  the  Court  of  Exche- 
quer discharge  the  estreats  of  fines  imposed  by  the  sessions,  and  levied  on 
such  inhabitants,  for  refusing  to  attend  when  summoned,  and  the  mode  of 
proceeding  by  which  the  question  was  brought  under  the  consideration  of  the 
court  was  oy  a  rule  to  shanr  cause  why  the  estreats  should  not  be  discharged* 
the  commissioners  of  sewers  having  refined  to  join  in  framing  an  issue  to 
enable  the  parties  to  try  the  question  at  law.   Ex-parte  Owst,  9  Price,  1 17. 

Where  bricklayers  employed  by  the  commissionen  of  sewen  to  repair  a 
public  sewer*  per&rmed  the  work  in  such  a  manner  as  to  occasion  a  damage 
to  a  neighbouring  house,  held,  that  they  were  liable  to  an  action,  althoi^h 
the  wprk  itself  appeared  to  be  performed  in  a  skilful  manner.   Jones  v.  Birdp 
11.497;  6B.4-il.837.  S.C. 

By  the  23  Hen.  VIII.  c.  5,  the  jury  by  whom  a  presentment  is  made  to 
commissioners  of  sewers,  concerning  what  lands  are  within  a  level,  and  sub- 
ject to  a  certain  rate,  ought  to  be  summoned  by  the  sheriff  from  the  body  of 
the  county,  in  pursuance  of  a  precept  directed  to  him  from  the  commissionen 
for  that  purpose.  R.  v.  Somerset  (Commissioners  of  Sewers).  7  East,  71 ; 
3SmUh,m.S.C. 

And  a  presentment  made  by  a  standing  jury,  constituted  according  to 
ancient  usage*  ori^;inallv  retunied  by  the  sheriff  at  the  commencement  of 
e^rery  new  commission  of  sewers  from  certain  parishes  or  districts,  composed 
of  land-ownen  there  interested  in  disclaiming  tne  general  charges  of  the  level* 
which  jurymen  acted  for  life,  unless  removed  for  cause,  and  only  the  foreman 
of  whom  was  summoned  by  the  sheriff  on  the  particular  occasion*  which  fore- 
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man  thereupon  convened  the  other  jurymen,  is  illegal  and  void,  and  the  want  skwehs. 

of  jurisdiction  of  such  presenting  jury  cannot  be  waved  by  travereing  their 

presentment,  and  going  to  trial  before  another  jury  properly  returned  from 

the  body  of  the  county  by  whom  such  presentment  was  confirmed.   The  Decisions  u  to. 

presenting  jury,  after  being  sworn  and  charged,  must  also  prosecute  their 

mquiry,  upon  hearing  evidence  on  oath  before  the  commissiouers  in  curioy 

and  make  their  presentment  thereon,  and  not  upon  information  collected  in 

paiSf  without  oath.    R,  v.  Somerset  {Commissioners  of  Sewers) y  7  Eastt  71 ; 

dSmUh,  105,  S.C. 

By  act  of  Parliament,  empowering  certain  persons  to  make  a  floating  har- 
bour at  Bristol,  it  was  enacted,  that  it  should  and  might  be  lawful  for  the 
directora  of  the  Bristol  Dock-Company,  and  they  were  thereby  authorized 
and  required,  to  make  a  common  sewer  in  a  certain  direction,  therein  spe- 
cified, and  also  to  alter  or  re-construct  all  or  any  of  the  sewers  of  the  said  city, 
at  the  mouths  thereof,  so  and  in  such  manner  that  the  sewers  might  be  dis« 
charged  considerably  under  the  surface  of  the  water  in  the  floating  harbour ; 
and  also  to  make  such  other  alterations  and  amendments  in  the  sewers  of  the 
said  city  as  might  or  should  be  necessary,  in  consequence  of  the  floating  of 
the  said  harbour.  The  directors  altered  several  of  the  sewers,  so  as  to  discharge 
them  considerably  under  the  surface  of  the  water  in  the  floating  harbour ;  but 
the  sewage  there  dischaiiged  was  so  oflensive,  as  to  be  a  nuisance  to  the 
neighbourhood :  held,  that,  under  the  latter  part  of  the  clause  set  forth,  the 
directors  were  authorized  and  required  to  make  a  new  sewer,  if  necessary,  to 
remove  the  nuisance.   R,  v.  Bristol  Dock-Company^  6  B.^*  C.  181. 

The  jury,  who  are  summoned  by  the  sheriff  to  make  the  presentment  before 
commissicxiers  of  sewers,  should  come  from  the  body  of  the  county,  and  not 
from  the  district  over  which  the  commissioners  have  jurisdiction ;  and  where 
the  precept  to  the  sherifif  was  to  summon  good  and  lawful  men  of  your 
county,  <md  resident  within  the  Tower  Hamlets,  *  that  being  the  district  over 
which  the  commissioners  had  jurisdiction,  it  was  held  bad,  and  a  presentment 
made  by  that  jury,  and  all  the  subsequent  proceedings  founded  on  it,  were 
declared  to  be  void.  Birkett  v.  Crozier,  3  C.  4*  P.  63;  I  M.  ^  M,  119. 
S.  C. 

A  jury  impannelled  to  inquire  and  present  at  a  court  of  commissioners  of 
sewers,  presented  that  A.  was  benefitted  by  the  sewers,  and  he  received  a  sum- 
mons to  show  cause  why  he  should  not  pay  •  he  neglected  to  traverse  the  pre- 
sentment, and  a  distress  was  levied  for  the  amount  of  the  rate :  held  that  these 
facts  were  a  justification  in  an  action  of  trespass  for  taking  the  distress,  as  the 
presentment,  if  duly  made  and  not  traversed,  justified  the  commissioners  in 
issuing  the  warrant  of  distress.    Warren  v.  Dix,  3  C.  ^  P.  71,  n. 

The  presentment  need  not  contain  the  name  of  every  person  benefitted  ;  if  it 
fmd  ^  ail  Fore  Street*'  to  be  benefitted,  that  is  enough  to  include  every  one 
having  a  house  there ;  and  every  one  so  having  a  house  might  traverse  such 
presentment,  he  stating  in  his  traverse  that  his  property  is  so  situated,  and  that 
he  is  aggrieved  by  the  presentment.  Id. 

The  warrant  of  distress  need  not  recite  the  presentment  Id, 

The  defendant  is  not  entitled  to  recover  his  treble  damages  under  the  23 
Hen.  Vm.  c.  5,  s.  12,  in  case  of  a  verdict  in  his  favour,  or  a  nonsuit,  unless  he 
claims  them  on  the  record.  Id, 


[25  Hen.  VIII.  c.  13;  38  Geo.  III.  c.  65;  4  Geo.  IV.  c.  54  ;  7  &  8  Geo.  IV. 

c.  29,  8.  25.] 

As  to  Sheep-Stealing,  see  the  7  &  8  Geo.  IV.  c  29,  s.  25,  and  cases, 
under  title  naxcrnVf  Vol.  III.  p.  571, 572. 
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SHEEP.         As  to  Cruelty  lo,  see  Cntflts,  Vol.  I.  p.  561. 

As  to  Slaughter-houses  for  Sheep,  see  jQOrSM*  Vol.  III. 
As  to  the  £x]>ortation  of  Sheep,  see^post,  9i)9iooUfn  fClaituCadortrt* 
None  shall  have      The  26  Hen.  VIII.  c.  13,  for  the  preventing  many  fiutns  being  accumulated 
above  2000  thcep.  jjjjQ      hands,  and  for  the  encouragement  of  tillage,  enacts  that  no  person  shall 
have  above  two  thousand  sheep  at  one  time,  at  six  score  to  the  hunared,  except 
it  be  upon  his  own  inheritance  only,  and  except  what  are  necessaiy  for  his 
household,  on  pain  of  forfeiting  3f.  4d.  for  every  sheep  above  that  number,  half 
to  the  king,  and  half  to  him  that  will  sue. 

And  if  any  person  shall  liappen  to  have  more,  by  reason  of  being  execator 
or  administrator,  he  shall  sell  off  within  a  year,  till  he  have  2,000. 

But  sheep  bequeathed  to  a  child  within  age  shall  not  be  reckoned  in  the 
number. 

When  Umbi  are     Lambs  are  not  to  be  reckoned  sheep  till  the  second  Midsummer  after  they 

deemed  »heep.     ^  lambed. 

And  the  justices  of  the  peace  may  inquire  of  this  offence  by  a  jury,  or  by  in- 
formation. 

Tarning  oot  By  the  38  Oeo.  III.  c.  65,  s.  1,  it  is  enacted,  that  ^  if  any  person  or  persons 

Mmn^n«'*&c.  whosoever  shall  turn  out,  keep,  or  depasture,  in  or  upon  any  forest,  chase,  wood, 
moor,  marsh,  heath,  common,  waste  land,  open  field,  or  other  undivided  or 
uninclosed  kind,  any  sheep  or  lambs  infected  with  such  complaint  or  disorder 
called  scab  or  mange,  or  shall  wilfully  and  knowingly  turn  out,  keep,  or  de> 
pasture,  in  or  upon  any  such  forest,  chase,  wood,  moor,  marsh,  heath,  oom-> 
mon,  waste  lancl,  open  field,  or  other  undivided  or  uninclosed  land,  any  sheep 
or  lamb  which,  at  any  time  vrithin  the  space  of  six  calendar  months  immedi- 
ately previous  thereto,  sliall  have  been  infected  as  aforesaid,  every  such  person, 
on  being  thereof  convicted  on  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, or  on  his  or  her  confession,  before  any  one  or  more  justice  or  justices  of 
the  peace  for  the  county,  district^  or  place,  wherein  such  offence  shall  have 
been  committed,  shall  forfeit  and  pay  any  sum  not  exceeding  10/.,  nor  less  than 
20<.,  for  every  such  offence,  together  with  all  reasonable  costs  and  chai^  at- 
tending such  conviction,  such  costs  and  charges  to  be  ascertained  by  the  justice 
or  justices  before  whom  such  conviction  shall  take  place;  and  sototietquotieSf 
as  often  as  any  such  sheep  or  lamb  shall  be  so  turned  out,  kept,  or  depas- 
tured.*' 

Sheep  and  Iambi  Sect.  2.  That "  the  owner  or  owners  of  each  and  every  sheep  and  lamb  of 
to'be  marked*****  age of  three  months, whidi  shall  be  turned  out,  kept,  or  depastured,  on  any 
forest,  chase,  wood,  moor,  marsh,  heath,  common,  waste  land,  open  field,  or 
other  undivided  or  uninck)sed  land,  shall  cause  such  sheep  and  lambs  to  be 
marked  with  the  initial  letters  of  his,  her,  or  their  christian  name  and  surname, 
or  christian  names  and  surnames,  or  with  such  marks  with  which  such  sheep  or 
lambs  have  for  three  preceding  years  been  usually  marked,  such  letters  or  marks 
not  being  less  in  length  than  three  inches;  and  in  case  of  neglect  thereof  the 
owner  or  owners  shall,  for  each  and  every  such  sheep  and  lamb  not  so  marked, 
forfeit  and  pay  any  sum  not  exceeding  52f.,  and  so  toties  guoties^  as  often  aa 
any  such  sheep  or  lamb  not  so  marked  shall  have  been  so  turned  out,  kept,  or 
depastured.*' 

PenoDt  having  Sect.  3.  That,  for  the  better  and  more  effectually  discovering  the  oflfenders, 
a  rifht  on  com-  and  punishing  the  offences  herein  mentioned,  it  shall  and  may  be  lawfiil  to  and 
m^piain'cra^  ^7  pcraoD  or  persons  having  sheep  or  lambs  actually  depasturing,  or  en- 
inatice,  and  have  titled  to  be  depastured,  on  such  forest,  chase,  wood,  moor,  marsh,  heath,  com- 
SaKJied.''^'*  mon,  waste  land,  open  field,  or  other  undivided  or  uninclosed  land,  who  shall 
*  perceive,  or  have  reasonable  ground  or  foundation  for  believing,  that  there  is 

or  are  any  sheep  or  lambs,  sheep  or  lamb,  depasturing  or  being  m  or  upon  the 
same,  contiaury  to  the  direction  and  provisions  of  this  act,  to  apply  to  any  one 
or  more  justice  or  justices  of  the  peace  of  the  county,  district,  or  place,  wherein 
such  lands  severally  do  lie,  who,  upon  complaint  on  oath  made  thereof  before 
him  or  them,  is  and  are  hereby  authorized  and  required  to  issue  a  warrant  or 
warrants  under  his  hand  and  seal,  or  their  hands  aixl  seals,  directed  to  the 
keeper  or  keepers  of  the  said  forests  or  chases,  or  his  or  their  deputy  or  depu- 
ties, or  to  the  petty  constable  or  constables,  bailiff,  headborough,  or  tithinginaa 
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of  anv  palish,  hamlet*  or  towiuihip,  within  or  near  which  any  such  forest,  chase,  shkkp. 
wood,  moor,  marsh,  heath,  common,  waste  land,  open  field,  or  other  undivided  ss  Geo.  3,  c.  (U. 
or  unincloeed  land,  shall  lie  and  be  situate,  or  unto  any  other  person  or  per- 
sons, who  shall  consent  and  be  willing  to  be  inserted  in  such  warrant  or  war- 
rants, and  shall  command  and  empower  him  or  them,  or  any  of  them,  to  take 
or  drive  all  and  eveiy  such  sheep  and  lambs,  sheep  and  lamb,  to  the  next 
pound,  or  to  some  other  convenient  place,  there  to  be  examined  by  the  perKm 
or  persons  who  shall  have  made  such  application  to  such  justice  or  justices  as 
aforesud,  his,  her,  or  their  servant  or  agent,  and  1^  the  person  or  persons  to 
whom  the  said  warrant  shall  be  directed,  any  or  either  of  them,  notice  being 
first  given  six  hours  at  the  least  before  such  examination  ^lall  take  place,  by 
the  person  or  persons  making  such  complaint,  or  by  his,  her,  or  their  servant 
or  agent,  to  the  ovnier  or  owners  of  such  sheep  or  lambs,  sheep  or  lamb,  or 
unto  his,  her,  or  their  hind,  bailiff,  or  servant,  or  left  at  his,  her,  or  their  last 
or  usual  place  of  abode,  if  any  or  either  of  them  be  known,  and  do  reside  in 
the  parish  or  parishes,  hamlet  or  hamlets,  township  or  townships,  where  such 
sheep  or  lambs,  sheep  or  lamb,  shall  have  been  so  found,  descrioing  the  pound 
or  place  the  same  have  been  taken  or  driven  to,  in  order  that  he,  she,  or  they 
may,  should  he,  she,  or  th^  judge  proper,  be  present  at  such  examination ; 
and  if,  after  such  examination,  it  shall  be  provea  to  the  satisfaction  of  the  jus-  Ir  sot  foand 
ticc  or  justices  granting  such  warrant  or  warrants,  that  such  sheep  or  lambs,  JISSSerTt**!? 
sheep  of  lamb,  bave  or  hath  not  been  kept  or  defnstured  in  or  upon  such  lands  pi»M*fron 
and  grounds,  contrary  to  the  directions  and  provisions  of  this  act,  then  and  in  uken. 
such  case  each  and  every  such  sheep  and  lamb  shall  be  taken  and  driven  back 
to  the  place  or  places  from  whence  it  was  taken  or  driven  previous  to  such  ex- 
aminauon,  and  such  justice  or  justices  shall  award  such  costs,  charges,  and 
damages  to  the  ovnier  or  owners  thereof,  as  to  him  or  them  shall  seem  reason- 
able ;  and  such  costs,  charges,  and  damages,  shall  be  paid  by  the  person  or 
persons  making  such  complaint,  and  shall  be  recovered  m  like  manner  as  any 
mrfoitures  or  penalties  are  by  this  act  directed  to  be  recovered." 

Sect.  4.  That  if,  upon  any  such  examination,  it  shall  appear  to  such  If  foand  defective, 
justice  or  justices,  that  any  such  sheep  or  lambs,  sheep  or  lamb,  have  or  hath  LndddwiJJJl',  od 
been  turned  out,  kept,  or  depastured,  in  or  u{>on  any  such  lands  or  grounds,  demand,  to  the 
infected  as  aforesaid,  or  which  at  any  time  within  the  space  of  six  calendar 
months  immediately  previous  thereto  shall  have  been  infected  as  aforesaid,  then 
and  in  such  case  the  said  justice  or  justices  shall  and  may  direct  the  same  to 
be  impounded,  detained,  and  kept,  and  to  be  forthwith  marked  on  both  sides 
with  the  letter  S  (the  length  of  such  letter  not  being  less  than  five  inches),  such 
marks  to  be  made  with  pitch  or  tar,  or  some  other  adhesive  material,  such  as 
sheep  have  been  usually  marked  with  in  the  neighbourhood,  and  shall  also 
cause  the  left  ear  of  each  such  sheep  and  lamb  to  be  cut  or  slit  in  a  horizontal 
line  (such  cut  or  slit  not  exceeding  the  length  of  one  inch),  and  the  same,  when 
so  marked,  shall  be  delivered,  upon  demand,  to  the  owner  or  owners  thereof; 
and  the  costs,  charges,  and  expenses  attending  the  taking,  driving,  keeping,  im- 
pounding, and  mariLing  of  the  same,  having  been  ascertained  by  sucn  justice 
or  justices,  shall  be  naid  by  the  owner  or  owners  of  such  sheep  or  lambs,  sheep 
or  lamb,  together  wim  the  penalties  and  forfeitures  imposed  by  this  act,  for  eacn 
and  every  such  sheep  and  nunb,  and  such  costs,  charges,  and  expenses  shall  be 
recovered  in  like  manner  as  any  penalties  or  forfeitures  imposed  by  this  act  are 
directed  to  be  recovered ;  and  any  such  mark  or  marks,  when  made,  shall  be 
and  be  deemed  evidence  of  the  fiict  that  such  sheep  or  lambs,  sheep  or  hmb, 
have  been  turned  out,  kept,  or  depastured,  contrary  to  the  directions  and  pro* 
visions  of  thb  act,  without  any  other  evidence  whatsoever.'* 

Sect.  5.  **  That  if  any  person  or  persons,  at  any  time  within  the  space  of  six  PcrM>n«  detiroj- 
calendar  months  after  any  such  sheep  or  lambs  shall  have  been  so  marked  as  !!!° 

S^ii  «  t  •  <  owneri  not  re- 

directed  by  such  justice  or  justices,  shall  cut  out,  alter,  or  destroy  the  mark  newing  Uiem. 
herein  directed  to  be  made  in  the  ear  of  any  such  sheep  or  lamb,  or  if  the  owner 
or  owners  of  any  such  sheep  or  lamb  shall  not  immediately  renew  or  cause  to  be 
renewed,  in  like  manner,  the  mark  or  marks  herein  directed  to  be  made  in  the 
side  or  sides  of  every  such  sheep  or  lamb,  when  and  as  often  as  such  mark  or 
marks  on  the  side  or  sides  shall  be  defeced,  altered,  obliteiatedy  or  destroyed^ 
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38  Geo.  3,  c.  05. 


t  Sic. 
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and  applied. 


Form  of  convic- 
lion  and  adjodi- 
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by  any  means  whatsoever,  every  such  person,  for  each  and  every  sheep  and 
lamb,  the  said  mark  in  the  ear  of  which  shall  have  been  by  him  or  her  so  cut 
out,  altered,  or  destroyed,  and  such  owner  or  owners,  for  each  and  every  sheep 
and  lamb,  not  having  the  said  mark  or  marks  on  the  side  or  sides  thereof,  im- 
mediately renewed  as  aforesaid,  shall  forfeit  and  pay,  on  conviction,  any  sum 
not  exceeding  20*.,  nor  less  than  2s. ;  and  the  justice  or  justices  before  whom 
such  conviction f  be  had,  shall,  and  he  and  they  is  and  are  hereby  required  to 
cause  every  such  mark  so  cut  out,  altered,  defaced,  obliterated,  or  destroyed,  to 
be  immediately  renewed,  and  the  sheep  or  lambs,  sheep  or  iamb,  to  be  detained 
and  impounded  until  every  such  mark  shall  have  been  renewed." 

Sect.  6.  That  if  such  sheep  or  lambs,  sheep  or  lamb,  so  detained  or  im- 
pounded, shall  not  be  demanded  and  taken  away  by  the  owner  or  owners 
thereof  within  five  days  after  the  same  shall  have  been  so  marked  as  aforesaid, 
it  shall  and  may  be  lawful  to  and  for  any  justice  or  justices  of  the  peace  of  the 
county,  district,  or  place,  in  which  such  sheep  or  lambs,  sheep  or  lamb,  shall 
have  been  so  detained  or  impounded,  by  warrant  under  his  or  their  hand  and 
seal,  or  hands  and  seals,  to  direct  the  same  to  be  sold,  and  the  money  arising 
by  such  sale,  afler  deducting  the  costs,  charges,  and  expenses  of  taking,  driving, 
keeping,  detaining,  impounding,  and  marking  the  same,  shall  be  paid  to  the 
overseer  or  overseers  of  the  poor  of  the  parish,  hamlet,  or  place  where  sudi 
sheep  or  lambs,  sheep  or  lamb,  shall  have  been  so  detained  or  impounded ;  and 
in  case  the  owner  or  owners  of  such  sheep  or  lambs,  sheep  or  lamb,  shall  not- 
claim  such  money  within  twelve  calendar  months  after  such  payment,  the  same 
shall  be  applied  in  aid  of  the  poor-rate  of  such  parish,  hamlet,  township,  or 
pbce." 

Sect.  7.  "  That  all  penalties  and  forfeitures  by  this  act  imposed  for  any  of- 
fence against  the  same,  shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  offenders,  by  warrant  under  the  hand  and  s^  of  some 
justice  of  the  peace  for  the  county  or  place  where  the  offence  shall  be  com- 
mitted, rendering  the  overplus  of  the  money  arising  by  such  distress  and  sale 
(if  any),  upon  demand,  to  the  owner  of  such  goods  and  chattels,  after  deduct- 
ing the  costs  and  charges  of  making  such  distress  and  sale;  which  warrant  such 
justice  is  hereby  empowered  and  required  to  grant,  upon  conviction  of  the  of- 
fender or  offenders,  by  confession  or  upon  the  oath  of  one  or  more  credible 
witness  or  witnesses;  and  one  moiety  of  such  penalties  and  forfeitures,  when  so 
levied,  shall  be  paid  to  the  informer,  and  the  other  moiety  to  the  overseer  or 
overseers  of  the  parish  or  township  where  the  offence  shall  be  committed,  to  be 
applied  by  him  or  them  in  aid  of  the  poor-rate.*' 

Sect.  8.  ^  That  in  all  cases  where  any  conviction  shall  be  had  for  any  ofeice 
or  offences  committed  against  this  act,  or  against  any  order  of  sessions,  or  any 
adjudication  for  the  marking  of  sheep  or  lambs  made,  the  form  of  conviction, 
and  the  form  of  adjudication  for  the  marking  of  any  sheep  or  lambs,  shall  be  in 
the  words  or  to  the  effect  following ;  that  is  to  say, 

 1  Be  it  remembered,  that  on  this  day  of  ,  in  the 

to  wit,   f  year  of  the  reign  of  ,  A.  B,  it  convicted 

brfore  qf  his  majesty's  justices  of  the  peace  for  the  of  , 

by  virtue  of  an  aet  qf  Parliament^  made  in  the  thirty-eighth  year  of  the  reign  Kmg 
George  the\  Thirds  intituled  [here  set  forth  the  title  of  the  act,  (a)  and  specify  the 
offence,  and  the  time  and  place  when  and  where  the  same  was  committed]  ;  tmd 
I  [or,  ttw],  the  said  ,  do  adjudge  him  [her,  or  them"]  to  forfeit  aad  pay  for 

the  same  the  sum  qf  .    Given  under  my  hand  and  teal  [or,  our 

hands  and  tealt"],  the  day  and  year  tforesaid," 

The  Form  of  Adjadication* 

"  }  Upon  the  report  upon  the  oath  [or,  oatht"]  of  , 

to  wit,    y  day  qf  j  in  the  year  qf  our  Lord  , 

unto  of  hit  mqjettff  t  justicet  of  the  peace  for  the  ^  of 

f  retpeeting  certain  theep  [and  lambt]  deUUned  [or,  impounded]  in  a 


(a)  Ad  Act  for  Preventing  the  De- 
piBturing  of  Forests,  Commons,  and 
Open  Fields,  with  Sheep  or  Lambs  in- 


fected  with  the  Scab  or  Mange,  in  that 
part  of  Great  Britain  called  England." 
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jin  ths  parUkof  ,  m  the  ttdd  eonnijf^  bytirtw  qfaworrant  under  ^       ^*  ^ 

tm  ha»d»  and  eeaU  [or,  my  hand  and  seal"],  do  hereby  adjudge  that 

ameh  ekeep  [and  lambs']  belonging  to  A,  B.  [or,  the  oumer  or  oumers  thereof  being 
muk»mim]f  appearing  to  me  [or,  us]  to  be  infected  with  the  scab  or  mange  [or,  having 
witkiH  the  space  months  immediately  previous  to  the  date  hereof,  been  iw 

fected  with  the  scab  or  mange\  be  marked  forthwith  according  to  the  directions  of  an 
aetf  made  in  the  thirty^eighth  year  of  the  reign  of  King  George  the  Third,  intituled 
[here  set  forth  the  title  of  the  act].  Given  under  our  hands  and  seals  [or,  my  hand 
and  seal],  the  day  and  year  aforesaid," 

Sect  9.  **  That  if  any  person  or  persons  shall  think  himself,  herself,  or  them-  Appeal, 
selves,  aggrieved  by  any  thing  done  by  or  in  pursuance  of  this  act,  such  per- 
son or  persons  may  appeal  to  the  justices  of  the  general  quarter  sessions  of  the 
peace  to  be  holden  for  the  county  or  place  where  such  matter  of  appeal  shall 
arise,  next  after  the  expiration  of  four  calendar  months  from  the  time  such 
matter  of  appeal  shall  have  arisen,  and  the  justices  in  such  sessions  are  hereby 
authorized  sma  required  to  hear  and  determine  the  matter  of  such  appeal  in  a 
summary  ¥ray,  and  to  make  such  determination  therein,  and  to  award  such  ' 
costs  as  they  shall  judge  proper;  and  such  determination  shall  be  final,  bind- 
ing, and  conclusive  to  all  parties,  and  to  all  intents  and  purposes  whatsoever.** 

Sect  10.    That  where  any  distress  shall  be  made  for  any  sum  or  sums  of  Dittrcn  not 
money  to  be  levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be  deemed  "rfoTl?! 
unlawful,  nor  the  party  or  parties  making  the  same  be  deemed  a  trespasser  or  nor  proceeding  to 
trespassers  on  account  of  any  defect  or  want  of  form  in  the  summons,  convic-  ^J^^^^^ 
tion,  warrant  of  distress,  or  other  proceedings  relating  thereto ;  nor  sbdl  the  ^  * 
par^  or  parties  making  tfie  same  be  deemed  a  trespasser  or  trespassers  ab  initio^ 
on  account  of  any  irregularity  which  shall  aftervrards  be  done  by  the  party  or 
parties  distraining ;  and  the  person  or  persons  aggrieved  by  such  irreguUirity 
may  recover  full  satis&ction  for  the  special  damage  in  an  action  on  the  case : 
provided  always,  that  no  plaintiff  or  plaintiflSt  sliall  recover  in  any  such  action 
for  such  irregularity,  or  for  any  trespass  or  other  wrongful  proceeding,  if  tender 
of  sufficient  amends  hath  been  maoe  to  him,  her,  or  them,  or  his,  li^r,  or  their 
attorney,  or  by  or  on  the  behalf  of  the  defendant  or  defendants,  before  such  ac- 
tion brought ;  and  in  case  no  such  tender  shall  have  been  made,  it  shall  be 
lawful  for  the  defendant  or  defendants  in  any  such  action,  by  leave  of  the  court, 
after  such  action  shall  have  been  brought,  at  any  time  before  issue  joined,  to 
pay  into  court  such  sum  of  money  as  he,  she,  or  they,  shall  think  fit,  where- 
upon such  proceedings,  order,  and  judgment,  shall  be  made  and  given  in  and 
by  such  court,  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  court'* 


[13 Edw.  I.  gt.  1 ,  c.  39 ;  9  Edw.  IL  at  2  ;  4  Edw.  TIT.  c.  9 ;  5  Edw.  III.  c.  14  5 
14  Edw.  III.  it  1,  c.  7 ;  14  Edw.  III.  c.  15 ;  «8  Edw.  III.  c.  7 ;  1  Rich.  II- 
c.  11 ;  4  Hen.  IV.  c.  6  ;  1  Hen.  V.  c.  4;  23  Hen.  VI.  c.  8,  dO ;  17  Edw.  IV« 
c.  6 ;  19  Hen.  VII.  c.10  ;  27  Eliz.  c.  12 ;  1  Mary,  sess.  2,  c.  8  ;  13  &  14  Car. 
II.C.21;  3Geo.  I.  c  15;  9Geo.I.  c.9;  20  Geo.  II.  c. 9 ;  20  Geo.  II.  c.  37 ; 
42  Geo.  III.  c.  90.] 

Sheriff  {skireve)  in  Saxon  is  scirgerefa,  from  scirarij  to  share  or  dhide,  for  Sheriff,  what, 
that  the  whole  realm  is  parted  and  divided  into  shires  ;  and  gerefa,  the  comet, 
eari  or  governor,  in  the  Belgic,  called  graef  or  grave.   The  word  comes  or  count 
came  first  into  Europe  out  ck  the  eastern  countries,  and  the  word  county,  in 


(a)  The  office  and  duties  of  a  sheriff  subject  in  this  edition.    See  Watson  on 

being  but  in  a  slight  degree  connected  Sheriffs ;  Dalton^s  Sheriff;  Impey's  She- 

with  the  objecU  of  this  work,  it  has  been  riff;  and  Tidd's  Practice,  9  ed,,  index, 

thought  fit  not  to  enlarge  much  on  the  Sheriff. 
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Latin  comitatus,  seemeth  to  be  nothin|f  else  bat  the  divbiCD  or  allotment  oyer 
■  vrhich  the  comes  or  count  had  jurifldiction.  And  when  the  oounts  or  earls  left 
the  custody  of  the  counties,  then  was  the  custody  thereof  committed  to  the  vis- 
countst  or  vkecomites  (which  is  the  Latin  name  for  sherifis) ;  so  called,  because 
they  supply  the  place  of  the  comes  or  earl.  The  earl  was  otherwise  called  by 
the  Saxons,  eorl,  ealdorp  ealdorman  (elder  or  alderman),  because  they  were  usu- 
ally men  of  age  and  experience ;  by  a  like  deriTation  as  that  of  tenaton  among 
the  Romans. 

By  four  several  statutes  it  is  enacted  that  none  shall  be  sheriff,  except  he  have 
sufficient  land  within  the  shire  to  answer  the  king  and  his  people,  viz.  9  £dw.  n. 
St.  2 ;  4  £dw.  IIL  c.  9;  6  £dw.  lU.  c.  4;  13  &  14  Car.  II.  c.  21.  See  Wat- 
sons  Sheriff,  4. 

In  general,  no  man  can  be  exempt  from  the  office  of  sheriff  but  by  act  of  Par- 
liament, or  letters  patent.    9  Rev.  46. 

By  the  Militia  Act,  42  Geo.  III.  c.  90,  s.  172,  no  person,  being  an  officer  of 
the  milUioy  shall  be  compelled  to  serve  the  office  of  sheriff. 

In  the  case  of  the  mayor  of  Norwich  v.  Berry y  4  Burr.  2109,  it  was  adjudged 
that  an  attorney  is  exempted  from  the  office  of  sheriff  of  a  corporation,  by  reason 
of  his  attendance  on  the  courts  at  Westminster;  and,  though  Lord  Mansfield, 
C.  J.,  distinguished  this  office  in  a  corporation  from  that  of  the  sheriff  of  a 
county,  he  seemed  to  think  the  privilege  extended  equally  to  the  latter. 

The  payment  of  the  fine  fixed  by  the  9  Geo.  I.  c.  9,  s.  3,  to  be  discharged 
from  serving  the  office  of  sheriff  of  Norwich,  does  not  exempt  the. person  paying 
it  for  more  than  one  year,  unless  the  corporation  agree  that  he  shall  be  dis- 
charged for  a  longer  time.  il.  v.  Woodrow,  2T,B^  731 ;  see,  also,  A.  y. 
Bower,  I  B.  4-0.585  ;  2  I>.  <^  K.  842,  S.C. 

At  the  common  law,  the  sheriff  was  chosen  by  the  county;  but,  by  the  14 
Edw.  III.  St.  1,  c.  7,  he  shall  be  appointed  yearly  on  the  morrow  of  All 
Souk  (since  altered  to  the  morrow  ot  St.  Bfailin),  a.t  the  Exchequer,  by  the 
chancellor,  treasurer,  and  chief  baron,  taking  to  them  the  chief  justices. 

Except  in  London,  and  where  the  office  is  a  man's  freehold  or  inheritance. 
23  Hen.  VI.  c.  8. 

By  the  3  Geo.  L  c.  15,  s.  18,  the  sheriff  (except  in  Wales  and  Chester),  (a)  at 
the  entering  upon  his  office,  shall  take  the  following  oath  (to  be  administeared 
in  pursuance  of  a  writ  of  dedinmtpotestatem):^ 

**  T,  A,  B.,  do  swear,  fhat  I  wiU  well  and  truly  serve  the  king's  majesty  in  the  qgiee 
of  shtriff  of  the  county  of  ,  and  promote  hU  majesty  s  profit  in  aU  things 

that  belong  to  my  qjice,  as  far  as  I  legally  can  or  may ;  I  will  truly  preserve  the 
kin^s  righte,  and  all  that  belongeth  to  the  crown  ;  Iwillnot  aseentto  decretue,  leesen, 
or  conceal  the  king's  rights,  or  the  rights  of  hit  franchises  ;  and,  whensoever  I  ehaU 
have  knowledge  that  the  rights  the  crown  are  concealed  or  withdrawn,  be  it  in  lands  j 
rents,  franchises,  suits,  or  services,  or  in  any  other  matter  or  thing,  I  will  do  my  utmost 
to  make  them  be  restored  to  the  crown  again  ;  and  if  I  may  not  do  it  myself,  I  will 
certtfy  and  inform  the  king  thereqf,  or  some  if  his  judges,  I  will  not  respite  or  delay 
to  levy  the  kin^s  debts  for  any  gtfll,  promise,  reward,  or  favour,  where  I  may  raise 
the  same  without  great  grievance  to  the  debtors  ;  I  will  do  right,  as  well  to  poor  as  to 
rich,  in  all  things  belonging  to  my  office  ;  /  will  do  no  wrong  to  any  man  for  any  g^, 
reward,  or  promise,  nor  for  favour  or  hatred ;  /  will  disturb  no  man's  right,  and  wiU 
truly  and/aithfuUy  acquit  at  the  Exchequer  all  those  cf  whom  I  shall  receive  any  debts 
or  duties  beloi^ging  to  the  crown,-  I  will  take  nothing  whereby  the  king  may  lose,  or 
whereby  his  right  may  be  disturbed,  injured,  or  delayed;  I  will  truly  return  and  truly 
serve  all  the  king's  writs  according  to  the  best  of  my  skill  and  knowledge ;  I  will  take 
no  bailiffs  into  my  service  but  such  as  I  will  answer  for,  and  wiU  cause  each  of  them  to 
take  such  oaths  as  I  do,  in  what  belongeth  to  their  business  and  ocet^aation ;  /  wUl 
truly  set  and  return  reasonable  and  due  issues  qf  them  that  be  within  my  bailiwidt, 
according  to  their  estate  and  circumstances,  and  make  due  panels  of  persons  able  and 
st^ffieient,  and  not  suspected  or  procured,  as  is  appointed  by  the  statutes  of  this  realm ; 
I  have  not  sold  or  let  to  farm,  nor  contracted  for,  nor  have  I  granted  or  promised  for 
reward  or  beneifU,  nor  will  I  sell  or  let  to  farm,  nor  contract  for,  or  grant  for  reward 


(a)  The  Welsh  jadicatare,  &c.,  is  aboUshed  by  the  1  Wil.  IV.  c.  70.  See, 
post,  main. 
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«r  h0h^,  6y  m^telf  9r  tmy  other  penon  for  me,  or  for  my  toe,  directly  or  indh-ectlyy  sheriff. 

wty  skerifwiek,  or  any  baUkriek  thereof ,  or  any  office  belonging  thereunto,  or  the  profits 

^f  the  eame^  to  any  person  or  pertont  whatsoever  ;  I  wiU  truly  and  ^gently  execute 

the  good  laws  and  statutes  ef  this  realm  ;  and,  in  all  things,  well  and  truly  behave 

myself  in  my  effice^  for  the  honour  of  the  king  and  the  good  of  his  subjects,  and  dis^ 

charge  the  same  according  to  the  best  of  my  skill  and  power.        So  help  me  God,** 

The  Court  of  Ringf s  Bench  granted  an  infonnation  against  a  peraon  refusing  lunitios  to  take 
to  take  on  him  the  office  of  sheriff,  because  the  vacancy  of  the  office  occasioned  < 
a  stop  to  public  justice ;  and  the  year  would  be  nearly  expired  before  an  in- 
dictment could  be  brought.    R.  v.  Woodrow,  2  T.  R.  781. 

By  ^  4  Hen.  IV.  c.  5«  the  sheriff  in  person  shall  continue  within  his  baili-  Sheriff  leiiing 
wick,  and  shall  not  let  it  to  form. 

And  by  the  3  Geo.  I.  c.  15,  s.  10,  none  shall  buy,  sell,  let,  or  take  to  farm 
the  office  of  under-sheriff,  gaoler,  bailiff,  or  other  office,  pertaining  to  the  office 
of  high  sheriff,  on  pain  of  500/.,  half  to  the  king,  and  half  to  him  that  shall  sue 
(in  two  years).   See,  further,  ^tBuu,  Vol.  III. 

By  the  1  Hen.  V.  c.  4,  no  under-sheriff,  sheriff's  clerk,  receiver,  nor  sheriff's  Sberiri  officers 
bailiff,  shall  be  attorney  in  the  king's  courts,  during  the  time  that  he  is  in  office  ^  ^ 
with  any  sheriff. 

By  the  6  Geo.  IV.  c.  50,  s.  2,  sheriff's  officers  are  exempt  from  serving  on  or  jaron. 
juries.   See  MVLtm,  Vol.  III.  p.  406. 

By  the  3  Geo.  I.  c,  15,  s,  11,  the  under-sheriff  shall  be  appointed  by  the  ^PP<>*"*"*"*  ^ 
high  sheriff,  because  he  shall  answer  for  him ;  and,  by  sect.  19,  he  shall  take  the 
like  oath  as  the  high  sheriff,  mutatis  nuttandis. 

The  sheriff  is  answerable  for  the  official  acts  of  his  under-sheriff.    I  Doug, 
43,  n. 

An  under-sheriff  cannot  refuse  to  execute  process,  till  he  has  his  fees.  Hes-  Appoiotmeat  of 
ktifs  case,  I  SaUc.  330. 

An  inquisition,  taken  before  two  under-sheriffs  extraoidinaiy,  was  set  aside :  for 
the  highnsheriff  can  appoint  only  one  under-sheriff  extraordinary.  2  WHs.  378. 

The  bailiffi^  also,  shall  be  appointed  b^  him  for  the  like  reason ;  and  every 
bailiff,  when  he  gives  security,  upon  entering  into  his  office,  shall  make  it  part 
of  the  condition  of  such  security  that  he  will  deliver  a  copy  of  the  clauses  in 
ihe  32  Geo.  11.  c.  28,  concerning  the  canying  of  prisoners  for  debt  to  alehouses 
(which  is  inserted  more  at  large  in  Vol.  II.  title  iSiaoU,  &c.  Sect  XVUI). 

And  by  the  27  Eliz.  c.  12,  s.  2,  such  bailiff,  or  other  person  returning  juries, 
or  intermeddling  with  processes,  shall  take  the  following  oath  of  office,  before 
a  judge  of  assize,  or  the  cuttos  rotulorum,  or  two  justices  of  the  peace  (one  of 
them  being  of  the  quorum) : 

**  /,  A»B.,  shall  not  use  or  exercise  the  office  of  bailiff  corruptly  during  the  time  Billiff*f  oath. 
that  I  shall  remain  therein ;  neither  shall  nor  will  accept,  receive,  or  take,  by  any  co- 
lour, means,  or  device  whatsoever,  or  consent  to  the  taking  of  any  manner  of  fee  or 
reward  of  any  person  or  persons,  for  the  impanelling  or  returning  of  any  inquest,  jury, 
or  tales,  in  any  court  of  record,  for  the  king,  or  betwixt  party  and  party,  above  is.,  or 
the  value  thereof,  or  such  fees  as  are  allowed  and  appointed  for  the  seme  by  the  laws 
and  statutes  of  this  realm ;  but  will,  according  to  my  power,  truly  and  indifferently, 
with  convenient  speed,  impanel  aU  jurors,  and  return  all  such  writ  or  writs  touching 
the  same  as  shall  appertain  to  be  done  by  my  duty  or  office,  during  the  time  that  IshtUl 
remain  m  the  said  qffice.  So  help  me  God,** 

Sect.  4,  6.  Persons  acting  before  they  have  taken  the  said  oath  shall  forfeit 
40/.;  half  to  the  king,  and  half  to  him  that  shall  sue  in  the  sessions,  or  other 
court  of  record. 

Sect.  5.  If  they  commit  any  act  contrary  to  their  said  oath,  they  shall  forfeit 
(in  like  manner),  to  the  party  grieved,  his  treble  damages. 

And  the  sheriff's  bailiffs  ^adl  not  be  in  the  same  office  in  three  years  afler ; 
1  Hen.  V.  c.  4,  except  in  London,  Middlesex,  Durham,  Westmmtand,  and 
towns  being  counties  of  themselves.   3  Geo.  I.  c.  15,  s.  21. 

The  sheriff  and  bailiff  are  not  both  answerable  in  an  action  for  a  penalty  for 
the  same  act.   2  T.  R,  712. 

But,  after  verdicts  in  both  actions,  the  court  will  stay  proceedings  in  both,  on 
paying  one  penalty,  and  the  costs  in  one  action.  2  T.  A.  712. 
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Liabtlicy  of  sbe- 
riff  for  baililTi 
acts. 


Bxtortion. 
Coarti  of  sbeiiir. 


Acconnti  of  hit 
predeccHor, 


Sheriff  to  tnrn 
over  unexccoted 
process  to  sac- 
cessor. 

Also  prisoners. 


SheriflT,  how  ffsr 
•menable  to  the 
justices  of  the 
peace. 


Taking  recog- 
niunces. 


Sheriff  a  con> 
servator  of  the 
peace,  but  not 
to  act  as  jQstice. 


Sheriff  to  have 
the  keeping  of 
gaols. 


It  seems  that  on  action  may  be  maintained  against  the  sherifT  for  the  pe- 
nalty given  by  the  29  £liz.  c.  4,  for  the  acts  of  his  bailiff.  2  T.  21. 155, 
et  seq. 

But  all  actions  for  breach  of  duty  of  the  office  of  sheriff  must  be  brought 
against  the  high-Jkeriff^  though  in  consequence  of  the  default  of  the  under-tke- 
riff  or  bailiff,    Cameron  v.  ReynoldSy  1  Cowp,  403. 

An  indictment  lies  against  a  sheriff  for  extortion.   See  Sxtortitn,  VoL  II. 

The  sheriff  hath  a-jurisdiction  both  in  criminal  and  civil  cases ;  and  for  this 
purpose  he  hath  two  courts,  his  toum  for  criminal  causes,  which  is  therefore 
the  king's  court ;  the  other  in  his  county  court  for  civil  causes,  and  this  is  the 
court  of  the  sheriff  himself.   3  Salk,  322.   See  Comm,  post. 

A.sheriff  has  no  authority  to  order  a  freeholder  into  custody,  and  to  take  him 
before  a  magistrate,  >if  he  interrupt  the  proceedings  at  a  county  couit,  held  for 
the  election  of  knights  of  the  shire,  by  making  a  noise  and  disturbance.  S^nis- 
bury  V.  MickUthwaitey  1  Tatm.  146. 

The  new  sheriff  being  appointed  and  sworn,  he  ought,  at  or  before  the  next 
county  court,  to  deliver  a  writ  of  discharge  to  the  old  sheriff,  who  is  to  set  over 
all  the  prisoners  in  the  gaol  severally,  by  their  names  (together  with  all  the 
writs),  precisely,  by  view  and  indenture  between  the  two  sherifis ;  wherein 
must  be  comprehended  all  the  actions  which  the  old  sheriff  hath  against  every 
prisoner,  though  the  executions  are  of  record.  And,  till  the  delivery  of  the 
prisoners  to  the  new  sheriff,  they  remain  in  the  custody  of  the  old  shenff,  not> 
withstanding  the  letters  patent  of  appointment,  the  writ  of  discharge,  and  the 
writ  of  delivery.  Neither  is  the  new  sheriff  obUged  to  receive  the  prisonen, 
but  at  the  gaol  only.  But  the  office  of  the  old  sheriff  ceases,  when  the  writ  of 
discharge  cometh  to  him.    Wood*i  Inst.  6. 1,  c.  7. 

By  the  20  Geo.  II.  c.  37,  the  old  sheriff  shall  turn  over  to  his  successor,  by 
indenture  and  schedule,  all  such  writs  and  process  as  shall  remain  unexecuted; 
and  the  new  sheriff  shall  execute  and  return  the  same. 

When  a  sheriff  quits  his  office,  the  custody  of  the  county  gaol  can  only  be- 
long to  his  successor.  The  county  gaol  is  the  prison  for  malefactors,  and  the 
sheriff  ought  to  keep  them  there ;  but  prisoners  for  debt,  Sec,  where  escape  lies 
against  the  sheriff  for  their  escape,  may  be  kept  in  what  place  the  sheriff 
pleases.    1  Ld,  Raym.  136. 

The  sheriff,  having  a  justice  of  the  peace's  warrant  directed  to  him,  shall  ex- 
ecute the  same;  but  he  need  not  go  in  person  to  execute  it,  but  may  authorize 
another  to  do  it.   2  Haw,  c.  13,  s,  29. 

And  it  is  no  excuse  to  .the  sheriff  to  return  that  he  could  not  execute  a  pre- 
cept because  of  resistance ;  for  he  may  take  with  him  the  power  of  the  county. 
13  Ed.  l,st.  1,  C.39. 

Also,  the  sheriff,  on  summons,  is  bound  to  attend  the  sessions  of  the  peace, 
there  to  return  his  precepts,  to  take  the  charge  of  the  prisoners,  to  receive  fines 
for  the  king,  and  the  like.   2  Haw,  c.  8,  <. 

And  it  seems  clear,  from  the  general  reason  of  the  law,  which  gives  all 
courts  of  record  a  kind  of  discretionary  power  over  all  abuses  by  their  own  of- 
ficers, that  the  sheriff  is  punishable  by  the  justices  in  sessions  for  de&ults  in 
executing  their  writs  and  precepts.   2  Haw.  c.  22,  s.  2. 

In  the  case  of  Bengougk  and  another  v.  Rouiterf  4  T,  R.  505,  it  was  de- 
termined that  a  sheriff  has  no  authority  to  take  a  bond  for  the  appearance  of 
persons  arrested  by  him,  under  process  issuing  upon  an  indictment  at  the 
quarter  sessions  for  a  misdemeanor :  he  can  only  take  a  recognizanee  for  their 
appearance. 

Every  sheriff  is  a  principal  conservator  of  the  peace,  by  the  conmion  law, 
and  may,  ex  officio,  award  process  of  the  peace  and  take  surety  for  it :  and  it 
seems  to  be  the  better  opinion,  that  the  security  so  taken  by  him  is,  by  the 
common  law,  looked  on  as  a  recognizance,  or  matter  of  record,  and  not  as  a 
common  obligation.   2  How.  c,  8,  s,  4. 

But  by  1  Mar,  Sess.  2,  c.  8,  no  sheriff  shall  exercise  the  office  of  a  justice  of 
the  peace  in  any  county  wherein  he  is  sheriff;  and,  in  such  case,  his  acts  as  a 
justice  shall  be  void. 

By  the  14  Edw.  III.  st.  1,  c.  10,  and  19  Hen.  7,  c.  10,  the  sheriff  shaU  have 
the  keeping  of  gaols.   See  QtAoli,  Vol.  II. 
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And  in  all  cmlcuaa»f  as  in  cases  of  imprisonment  for  debt,  the  sheriff  or 
gaoler  ^at  the  election  of  the  party)  shall  be  answerable  for  escapes  suffered  by 
the  gaoler ;  bot  if  the  gaoler  suffer  vl  felon  voluntarily  to  escape,  this,  inasmuch 
as  it  reacheth  to  life,  is  felony  onW  in  the  gaoler;  but  the  sheriff  may  be  in- 
dictedy  finedy  and  imprisoned.    1  fjalcy  597. 

Where  the  sheriff  levies  money  on  a  Jieri  facias^  the  plaintiff  may  have  an  Sheriff  uwrntf 
action  of  debt  against  him  for  the  money,  because  it  was  received  by  him  to  reTUdTbyhimf 
ihe  plaintiff's  use,  and  the  defendant  is  discharged  of  it ;  and  it  lies  against  his 
tsecuton,  if  he  die.   3  Salk.  323. 

The  manner  of  passing  his  accounts  is  directed  at  large  b^  the  3  Qeo.  L  Pm^Ibc 
c.  15  and  16,  whicn  being  fioreign  to  our  purpose,  are  not  toe  mserted.  McooDt. 

By  the  14  Edw.  III.  st.  1,  c.  7,  and  die  528  Edw.  III.  c.  7,  no  sheriff  shall  How  long  h« 
continue  in  his  oflfce  above  one  year,  except  in  London,  Middlesex,  and  towns  oSSif**"^"* 
being  counties  of  themselves,  and  where  the  office  is  a  man's  frediold  or  inhe- 
ritance.  See  the  23  Hen.  VI.  c.  8;  3  Geo.  I,  c.  15,  s.  21. 

And  by  the  1  Rich.  II.  c.  11,  none  that  hath  been  sheriff  shall  be  so  again 
within  three  years,  if  there  be  other  sufficient. 

But  by  the  17  Edw.  lY.  c.  6,  the  sheriff  may  hold  his  office  after  the  year^ 
during  Michaelmas  and  Hilary  terms,  if  not  before  Uwfully  discharged. 

By  the  3  Geo.  I.  c.  15,  s.  8,  if  the  sheriff  shall  die  before  his  office  shall  be  Sheriff  dyiiif 
expired,  the  under-sheriff  shall  execute  the  same  in  the  deceased  sheriff's  name,  JSSian  of  h?'*' 
till  a  new  sheriff  be  sworn,  and  be  answerable  for  the  execution  thereof,  as  the  oOce. 
deceased  sheriff  would  have  been. 

The  sheriff*s  duty,  before  and  at  the  assizes,  consists  in,  1st,  proclaiming  the  I^<y  or  ikeitf 
assize ;  2ndly,  summoning  the  different  juries :  viz.  the  nand  juiy,  nisi  prius  '"''^ 
jury,  crown  jury,  and  also  the  special  juries,  if  any,  and  granting  views ;  see 
M^VM,  Vol.  in. ;  3rdly,  makmg  his  return  to  the  assize  precepts ;  4thly, 
making  and  delivering  a  list  of  the  prisoners  to  the  judges,  attending  the 
judges^  and  providing  them  lodgings,  &:c. 

The  ^eriff  makes  the  required  proclamation,  by  inserting  an  advertisement 
in  the  county  newspapers.  In  some  counties  this  is  done  by  phicarding 
printedproclamations  in  the  principal  tovnis  and  villages  throughout  the  coun- 
try.   WatwtCs  Skerigr,  276. 

The  sheriff,  as  well  as  his  under-sheriff,  must  be  in  constant  attendance  on 
the  judges  during  the  whole  of  the  assizes,  and  should  provide  the  judges  with 
lodgings,  according  to  the  custom  of  the  particular  county. 

The  sheriff  should  also  go  in  state  to  meet  the  judges  at  the  accustomed  place, 
before  they  enter  the  town. 

These,  and  other  such  ceremonies,  vary  in  different  counties,  and  the  under- 
sheriff  may  readily  inform  himself  of  what  attention  he  should  pay  the  judges. 

The  uuler-sheriff  has  a  great  many  payments  to  make,  to  tne  criers,  to  the 
attendants  of  the  judges,  to  his  javelin-men,  &c.  &c. ;  these  are  also  regulated 
by  custom. 

For  payments  for  the  judses*  lodgings,  and  other  payments,  as  rewards,  &c. 
he  should  take  receipts,  and  these  will  be  allowed  him  in  his  accounts.  See 
flfi^fi.  Vol.  I. ;  Mirf^Aall  p.  525. 

In  case  of  any  person  being  condemned  to  death,  and  left  for  execution,  the  Exrcntion  or  a 
undfip^heriff  should  attend,  and  also  collect  his  constables,  bailiffs,  and  all  the  criminal. 
di^x)8able  civil  force  he  can  command,  to  attend  the  execution.   See  Wattori's 

sheriff's  duty,  before  and  at  sessions,  chiefly  consists  in  proclaimmg  the  Sheriri  datjr  at 
sessions,  in  returning  the  grand  jury,  and  giving  notice  to  all  stewards,  consta- 
bles,  bailiffs  of  hundreds  and  liberties,  and  other  officers. 

He  is  bound  to  provide  and  make  ready  a  ftt  and  decent  place  for  holding 
the  sessions,  unless  where  this  duty  is  otherwise  repealed  by  statute.  Valt. 
J.  372. 

He  should  attend  the  sessions  by  himself  or  his  deputy,  on  summons,  to  re- 
turn his  precepts,  receive  fines  for  the  king,  and  take  charge  of  prisoners ;  and 
if  he  neglect  to  do  so,  he  may  be  fined  by  the  court.   Dick,  Seu,  50. 

The  under-sheriff,  at  the  sessions,  receives  all  fines  paid  there. 

He  is  also  to  pay  the  justices  of  the  peace  their  wages,  viz.  4s.  per  diemy  and 

VOL.  V.  2  K 


498  Ibft^. 

aiiEHiFF.     2*.  to  the  clerk  of  the  peace,  whidi  will  be  alkmed  the  sheriff  ki  his  accounts. 
Wat$(m,  280. 

The  sheriff  must  execute  the  writs  and  precepts  of  justices  in  session,  and  be 
is  responsible  to  the  court  of  which  he  is  an  officer,  though  he  may  execute 
any  process  by  deputy.    2  Haw,  c.  22. 


As  to  Seamen  in  general,  see  fbeomm,  ante. 

As  to  Stealing  from  Sbips^  see  mamttfi.  Vol.  ITI.  p.  577. 

As  to  Plundering  Wrecks^  &c.,  see  WiTttt,post. 

As  to  Auaults  relative  to  Ships,  &c.,  see  flffiHuIt,  Vol.  I.  p.  282. 

As  to  Going  Abroad,  see  jToreigit  ^trhiu.  Vol.  II. 

As  to  Piracy t  see  ^ixSLtlt,  ante. 

As  to  Trial  of  Offences  at  Sea,  see  flirmiralts,  Vol.  I.,  and  the  geoersA 
clauses  of  the  7  &  8  Geo.  IV.  c.  29,  30,  and  9  Geo.  IV.  c.  31. 
As  to  regulations  of  Shipping,  &c.,  on  the  River  ZViomef,  see  Ctantef ,  poti. 

Herein — 

I.  Setting  Fire  to,  or  DeOroiying  Shipt,  p.  49B. 

[7&8Geo.lV.c,S0,»,9.] 

II.  Damaging  Ship»  otherwi»e  than  by  Ftre,  p.  409. 
[7  &  8  Geo.  I V.  c  30,  s.  tO.] 

III.  Offences  tending  to  the  Loss  of  Vesseh,  ^c,  p.  499. 

[2  Geo.  III.  c.  28 ;  1  &  «Geo.  IV-  c.  75,  s.  11 ;  7  &  8  Geo. IV. c.30,  11,] 

lY.  Destroying,  Sfc»  King*s  Ships  and  Magazines^  ^c.>  p.  500. 
[IS  Geo.  III.  c.  24,  as.  1,  2.] 

V.  Preventing  Seamen  Working,  ^c,  p.  601.   See  J^eamcn. 

VI.  Masters  detaining  Certificate  of  Registry,  Sfc^  p.  501. 
[6  Geo.  IV.  c.  110,  t.  27, 49;  7  &  8  Geo.  IV.  c.  56,  s.  SO.] 

VII.  Regulations,  Sfc.  as  to  Passengers^  p.  d02. 

[4  Geo.  IV.  e.  88 ;  6  Geo.  IV.  c.  105, 116.] 

VIII.  Regulations,  ^c.  as  to  Pilots,  p.  506. 

[6  Geo.  IV.  c.  125.] 

IX.  Arflu,  List  ^,  p.  621. 


I.  Abetting  ipin  to,  or  iDestrosmg 

8«tUBg  tf  to  or  The  7  &  8  Geo.  IV.  c.  30,  s.  9,  enacts,  ^<  that  if  any  person  shall  unlaws 
il«ttn»ykiicashfp.  fyjjy  maliciously  set  fire  to,  or  in  anywise  destroy  any  ship  or  vessel,  whe- 
ther the  same  be  con^lele  or  in  an  unfinished  state,  or  shall  unlawfully  and 
maliciously  .set  fire  to,' cast  away,  or  in  anywise  destroy  any  ship  or  vessd,  with 
intent  thexeby  to  prejudice  any  owner  or  part  owner  of  such  snip  or  vessel,  or 
of  any  goods  on  board  the  same,  or  any  person  that  hatli  underwritten,  or 
underwrite  any  policy  of  insuxance  upon  such  ship  or  vessel,  or  on  the  freight 
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theieo^  or  upon  any  goods  oo  bovd  the  same,  eveiy  such  oflfeoder  shall  be  DAMAoxNOy 
l>uilty  of  lelooy,  and,  being  convicied  thereof,  AaH  auffet  death  as  a  felon.*' 

See  the  general  clauses  affecting  all  the  provisions  of  this  act,  fiAalUUm§  Death. 
iBinrU*  to  yraysrtfi,  Vol.  m. 

This  is  nearly  a  re-enactment  of  the  second  section  of  the  43  Geo.  III.  c.  113, 
as  to  destroying  ships. 

The  7  &8  Geo.  IV.  c.  27,  repeals  so  much  of  the  22  &  Si3  Car.  n.  c.  11,  Rep«*>- 
as  relates  to  the  wilful  destruction  of  any  ship  by  any  of  the  persons  belonging 
to  it,  as  therein  mentioned ;  and  of  so  much  of  the  33  Geo.  III.  c.  67,  as  re- 
lates to  persons  who  shall  wilfully  and  maliciously  set  fire  to,  or  destroy  or 
damage  otherwise  than  by  fire,  any  ship,  keel,  or  other  vesseL  The  9  Geo, 
IV.  c.  31,  lepeaU  the  43  dbo.  III.  c.  1 13. 


11.  3aiiia^  §bl^«  not  be  Jfbx. 

The  1  kB  Geo.  IV.  c.  30,  s.  10,  enacts,  that  if  any  person  shall  unlaw-  DamagiDg  ihtiM. 
lully  and  maliciously  damage,  otherwise  than  by  fire,  any  ship  or  vessel,  whe- 
ther complete  or  in  an  unfmished  state,  with  intent  to  destroy  the  same,  or  to 
render  the  same  useless,  every  such  offender  shall  be  guilty  of  felony,  and,  be- 
ing convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  the  seas  for  the  term  of  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years ;  and,  if  a  male,  to  be  onoe,  twice,  or  thrice, 
publicly  or  privately  whipped  (if  the  court  shall  so  think  fit),  in  addition  to  such 
imprisonment*' 

See  the  general  clauses  afiecting  this  and  all  the  provisions  of  fiiis  act, 
JKolirioM  in)iides  to  •ropnlff,  Vol.  III. 

The  7  &  8  Geo.  IV.  c.  27,  repeals  so  much  of  the  22  &  23  Oar.  H.  c.  11,  B«p«ai. 
as  relates  to  the  wiUul  destruction  of  any  ship  by  any  of  the  persons  belonging 
to  it,  as  therein  mentioned;  and  the  fifth  and  sixth  sections  of  the  33  Geo.  IIL 
c.  67. 


III.  OMences  ten&fns  to  tj^e  %m  of  ^dfps,  ^c* 

The  7  &  8  Geo.  IV.  c.  30,  s.  11,  enacts,  « that  if  any  person  shaU  exhibit  Jj^'^J*"!  '"j" 


 ^'^*P^  -       -   .  .         _  , 

vessel  which  shall  be  m  distress,  or  vrrecked,  stranded,  or  cast  on  shore,  or  any 
goods,  merdiandize,  or  articles  of  any  kind  bekmging  to  such  ship  or  vessel,  or 
ghallj  by  force,  prevent  or  impede  any  person  endeavouring  to  save  his  life 
from  such  ship  or  vessel  (whether  he  shall  be  on  board  or  shall  have  quitted 
the  same),  every  sudi  offender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof  shall  sufier  death  as  a  felon.'' 

See  ihe  general  clauses  a&cting  this  and  all  the  provisions  of  this  act, 
J««lfctotui&|ttrif»to»w«rtff,Vol.m.  ^  , 

The  7  &  8  Geo.  IV.  c.  27,  repeals  so  much  of  the  13  Anne,  c.  21,  vulgo 
12  Anne,  st.  2,  c.  18,  *•  as  rdates  to  any  person  upon  whom  any  goods  stolen 
or  carried  off  from  any  vessel  in  distress  shall  be  found,  and  to  the  several 
oflences  touching  vessels  in  distress,  which  are  thereby  made  capital  felonies;" 
and  also  the  1st,  2d,  3d,  4th,  and  8tb  sections  of  the  26  Geo.  n.  c.  19. 
See,  fiirther,«ftmfc,|»f«.  ,  ,     _i        m  u 

Ab  to  assaults  on  persons  endeavouring  to  save  wrecked  goods,  see  AMMttll. 
Vol.  I.  p.  282 ;  mrcA,  poU. 

The  1  &  2  Geo.  IV.  c.  75,  s.  11,  enacts,  "  ttat  if  any  person  or  peiaons  C"tt»»t 
shall  wiifiilly  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  ^j^^^^^^'  '* 
shall  do  or  commit  any  act  with  intent  and  design  to  cut  away,  cast  adrift,  rer  ships,  whether  la 
move,  alter,  deface,  sink,  or  destroy,  or  in  any  other  way  injure  or  conceal,  any  Jj;"" 
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OFPENCCS 
TENDING  TO 
LOSS  OP  SHIPS. 


Tmnvportntion 
or  imprisoumcnt* 

Receivinf  an- 
chors, &C.f 
iwekghed  ap. 


Currying  anehora 
abroad. 


PerioDt  convict- 
ed  of  cutting  or 
spoiliag  any 
euniage,  cnble, 
or  baoys  of  ve»- 
•ela  at  anchor 
in  the  river,  with 
intent  to  ■t4ral  tiM 
same,  shall  be 
transporlett  for 
•even  years. 


Sbiif%. — (Burning  or  Destroying  King*s  Ships,  i^c.)  [iv. 

buoy,  buoy-rope,  or  mark  belonging  to  any  ship  or  vessel,  or  which  may  be  at- 
tached to  any  anchor  or  cable,  belonging  to  any  ship  or  vessel  whatever,  whe- 
ther in  distress  or  otherwise,  such  person  or  persons  so  offending  shall,  on  being 
convicted  of  such  offence,  be  deemed  and  adjudged  to  be  guilty  of  felony,  and 
shall  be  liable  to  be  transported  for  any  term  not  exceeding  seven  years,  or  in 
mitigation  of  such  punishment  to  be  imprisoned  for  any  number  of  years,  at 
the  discretion  of  the  court  in  which  the  conviction  shall  be  made/' 

Sect.  12.  "  That  if  any  person  shall  knowingly  and  wilfully,  and  with  intent 
to  defraud  and  injure  the  true  owner  or  owners  thereof,  or  any  person  inter- 
ested therein  as  aforesaid,  purchase  or  receive  any  anchors,  cables,  or  goods,  or 
merchandize  which  may  have  been  taken  up,  weighed,  swept  for,  or  taken  pos- 
session of,  whether  tlie  same  shall  have  belonged  to  any  ship  or  vessel  in  dis- 
tress or  otherwise,  or  whether  the  same  shall  have  been  preserved  from  any 
wreck,  if  the  directions  hereinbefore  contained  with  regard  to  such  articles  shall 
not  have  been  previously  complied  with,  such  person  or  persons  shall,  on  con- 
viction thereof,  be  deemed  guilty  of  receiving  stolen  goods,  knowing  the  same 
to  be  stolen,  as  if  the  same  had  been  stolen  on  shore,  and  suffer  the  like  punish- 
ment as  for  a  misdemeanor  at  the  common  law,  or  be  liable  to  be  transported 
for  seven  years,  at  the  discretion  of  the  court  before  which  he,  she,  or  they  shall 
be  tried." 

By  sect.  15,  persons  can7ing  anchors  and  cables  abroad  may  be  transported. 
The  1  &  2  Geo.  IV.  c.  76,  enacts  similar  provisions  for  the  Cinque  Ports. 

By  the  2  Geo.  Dl.  c.  28,  s.  13,  it  is  enacted,  that  if  any  person  or  persons 
shall  cut,  damage,  or  spoil,  any  cordage,  cable,  buoys,  buoy-rope,  head-fast,  or 
other  fast,  fixed  to  any  anchor  or  moorings  belonging  to  any  ship  or  vessel  at 
anchor  or  moorings  in  the  river  Thames,  or  any  rope  used  for  the  purpose  of 
mooring  or  rafting  masts  or  timber,  or  shall  be  aiding  or  assisting  therein,  with 
an  intent  to  steal  the  same;  such  person  or  persons  shall,  being  convicted 
thereof  on  the  oath  of  two  or  more  credible  witnesses,  be  transported  to  some 
of  his  majesty's  plantations  in  America  for  the  space  of  seven  years,  according 
to  the  laws  now  m  force  for  the  transportation  of  felons.** 


IV.  33ttmfng  or  Bestrojifns  ISfng^s  Sbd^t  JWaga^fnes,  (re. 

SiuSrilMm*"   .  %      12  Geo.  10.  c.  24.  after  reciting  that  «*  the  safety  and  preservation  of 
fire  ships  of  war,  his  majesty's  ships  of  war,  arsenals,  magazines,  dock-yards,  rope-yards,  viciual- 
in  any  of  hjs  ma-  Ung-oflSces,  military,  naval,  and  victualling  stores,  and  the  places  where  such 
yards!  or  any  ml-  *^ore8  ar^  kept  or  deposited,  either  within  this  readm,  or  in  any  of  the  islands, 
iiury',  naval,  or  Countries,  forts,  or  places  thereunto  belonging,  is  of  great  importance  to  the 
IcI^sbanMSir**'  'welfare  and  security  of  the  kingdom;"  it  is  enacted,  "  that  if  any  person  or 
death,  as  in  cases  persons  shall,  either  within  this  realm,  or  in  any  of  the  islands,  countries,  forts, 
or  felony.         ot  places  thereunto  belonging,  wilfully  and  maliciously  set  on  fire,  or  bum, 
or  otherwise  destroy,  or  cause  to  be  set  on  fire,  or  burnt,  or  otherwise  destroyed; 
or  aid,  procure,  abet,  or  assist  in  the  setting  on  fire,  or  burning,  or  otheiVise 
destroying  of  any  of  his  majesty's  ships  or  vessels  of  war,  whether  the  said 
ships  or  vessels  of  war  be  on  float  or  building,  or  begun  to  be  built,  in  any  of 
his  majesty's  dock-yards,  or  ' building  or  repairing  by  contract  in  any  private 
yards,  for  the  use  of  his  majesty,  or  any  of  his  raajes^'s  arsenals,  magasnes, 
ddck-yards,  rope-yards,  victualling-offices,  or  any  of*^  the  buildings  erected 
therein,  or  belonging  thereto;  or  any  timber  or  materials  thoe  placed,  for 
biiilding,  repairing,  or  fitting  out  of  ships  or  vessels ;  or  any  of  his  majesty's 
military,  naval,  or  victualling  stores,  or  other  ammunition  of  war,  or  any  place 
or  places,  where  any  such  military,  naval,  or  victualling  stores,  or  other  ammu- 
nition of  war  is,  are,  or  shall  be  kept,  placed,  or  deposited ;  that  then  the 
person  or  persons  guilty  of  any  such  offence,  being  thereof  convicted  in  due 
form  of  law,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer  death,  as  in 
cases  of  felony,  without  benefit  of  clergy."   (As  to  clergy  being  abolished,  see 
«Ienre,»mfi[tal,  Vol.I.)  ^  ^ 


VI.]      Masters  Detaining  Ceriiftcate,  Registry,  i^c.  501 
SecUS.  ^  That  uy  person  who  shall  commit  any  of  the  ofiences  befbremen-  ^•non  oCending 
tioned,  in  any  piace  out  of  this  realm,  may  be  indicted  and  tried  for  the  same,  niybi^uMlu' 
either  in  any  shire  or  county  within  this  realm,  in  like  manner  and  form  as  if  any  shire,  ir 
socfa  oflence  had  been  committed  within  the  said  shire  or  county,  or  in  such 
island,  coantiy,  or  place,  where  such  offence  shall  have  been  actually  com- 
mitted, as  his  majesty,  his  heirs,  or  successors,  may  deem  most  expedient  for  . 
bringing  such  offender  to  justice;  any  law,  usage,  or  custom  notwithstanding,*' 
See  these  [Movisions  more  fully  considered,  £Uxt$ppost* 


By  the  9  Geo.  IV.  c.  31,  s.  26,  any  person  preventing  seamen  by  force  fipom  PrevemiaK  sm- 
wofking  in  the  ship,  &c.,  may  be  punished  before  two  magistrates  with  impri-  woriUDg^ 
sonment  not  exoe^ing  three  months.   See  this  enactment  and  law  fully  ^ 
noticed,  flfMltlt.  Vol.  I.  p.  282;  ante,  ^tmt%  p.  350. 

The  provisions  of  the  former  act,  33  Geo.  UL  c.  67,  relating  to  this  ofience^ 
appear  repealed  by  the  9  Geo.  IV.  c.  31. 


VI.  iHasters  IDetainins  (ZDerttficatey  lOegtc^tTs,  kt. 

The  6  Geo.  IV.  c.  110,  is  the  last  act  relative  to  the  registering  of  British  Offence*  n  to  re- 
vessels,  the  4  Geo.  IV.  c.  84,  being  repealed  by  the  6  Geo.  IV.  c.  105.  t^^nf,  *«• 

By  the  27th  section  of  the  6  Geo.  IV.  c.  110,  after  reciting  that  it  is  not  PenoDi  deuin- 
proper  that  any  person  under  any  pretence  whatever  should  detain  the  oertifi-  lJ'i2S*toVor25t 
cate  of  registry  of  any  ship  or  vessel,  or  hold  the  same  for  any  purpose  other  iS/.  **  * 
than  the  lawful  use  and  navigation  of  the  ship  or  vessel  for  which  it  was 
granted  ;"  it  is  enacted, "  that  in  case  the  master  of  any  ship  or  vessel,  or  any 
other  person,  who  shall  have  received  or  obtained  by  any  means  or  for  any 
purpose  whatever  the  certificate  of  the  registry  thereof  (whether  such  master  or 
other  person  shall  be  a  part  owner  or  not),  shall  wilfully  detain  and  refuse  to 
deliver  up  the  same  to  die  proper  officers  of  his  majesty's  customs,  for  Uie  pus- 
poses  of  such  diip  or  vessel,  as  occasion  shall  require,  it  may  and  shall  be 
lawful  to  and  for  any  owner  or  owners  of  such  ship  or  vessel,  the  certificate  of 
registry  of  which  shall  be  detained  and  refused  to  be  delivered  up  as  aforesaid^ 
to  make  complaint  on  oath  against  the  master  of  the  ship  or  vessel,  or  other 
person,  who  mail  so  detain  and  refuse  to  deliver  up  the  same,  of  such  detainer 
and  refusal,  to  any  justice  of  the  peace  residing  near  to  the  place  where  such 
detainer  and  refusal  shall  be,  in  Great  Britain  or  Ireland,  or  to  any  member  of 
the  supreme  court  of  justice,  or  any  justice  of  the  peace  in  the  islands  of  Jersey, 
Cruemsey,  or  Man,  or  in  any  colony,  plantation,  island,  or  territory  to  his 
majesty  belonging,  in  Asia,  Africa,  or  America,  or  Malta,  Gibraltar,  or  Heligo- 
land, where  such  detainer  and  refusal  shall  be  in  any  of  the  places  last  men- 
tioned ;  and  on  such  complaint  the  said  justice  or  other  magistrate  shall  and  is 
hereby  required,  by  warrant  under  his  hand  and  seal,  to  cause  such  master  or 
other  person  to  be  brought  before  him  to  be  examined  touching  such  detainer 
and  refusal ;  and  if  it  shall  appear  to  the  said  justice  or  other  magistrate,  on 
examination  of  the  master  or  otner  person,  or  otherwise,  that  the  said  certificate 
of  registry  is  not  lost  or  mislaid,  but  is  wilfiilly  detained  by  the  said  master  or 
other  person,  such  master  or  other  person  shall  be  thereof  convicted,  and  shall 
forfeit  and  pay  the  sura  of  100/.,  and  on  fiulure  of  payment  thereof  he  shall  be> 
committed  to  the  common  gaol,  there  to  remain  without  bail  or  mainprise  for 
such  time  as  the  said  justice  or  other  magistrate  shall  in  his  discretion  deeny 
propCT,  not  being  less  than  three  months  nor  more  than  twelve  months ;  and  intHce  to  certify 
the  said  justice  or  other  magistrate  shall  and  he  is  hereby  required  ta  certify,  tlie  f  *?i",Sii5SiS^' 
aforesaid  detainer,  refusal,  and  conviction,  to  the  peison  or  persons  who  granted  imvoT 
such  certificate  of  registry  for  such  ship  or  vessel,  who  shall,  on  the  terms  and 
conditions  of  law  being  complied  with,  make  registry  of  such  ship  or  vmel  dc 


502  CVIt. 
SS0ULATI0N8  fiovo,  and  grant  a  certificate  tiiereof  conlbrmably  to  law,  notifying  on  the  back 
AS  TO  PA8SEN-  of  such  Certificate  the  ground  upon  which  the  «hip  or  vessel  was  so  registefed 
GEHg,  &c  fig  „^  .  and  if  guch  master  or  other  person  who  shall  have  detained  and  re- 
0  Geo.  4,  c.  110.  fused  to  deliver  up  such  certificate  or  registry  as  aforesaid,  or  shall  be  verily 
If  person  detain-  believed  to  have  detained  the  same,  shall  teive  absconded,  so  that  the  said  war- 
rant of  the  justice  or  other  magistrate  cannot  be  executed  upon  him,  and  proof 
thereof  shall  be  made  to  the  satis&ction  of  the  commissioners  of  h^  majesty's 
customs,  it  shall  be  lawfiil  for  the  said  commissioners  to  permit  such  aliip  or 
vessel  to  be  registered  de  novo,  or  otherwise,  in  their  discretion,  to  grant  a 
license  for  the  present  use  of  such  ship  or  vessel,  in  like  manner  as  is  herein- 
before providea  in  the  case  wherein  the  certificate  of  registry  is  lost  or  mislaid. 

By  the  7  &  8  Geo.  IV.  c.  56,  s.  20,  after  reciting,  that  whereas  if  any 
person  shall  wilfully  detain  the  certificate  of  registry  of  any  ship  or  vessel,  and 
tefVis6  to  tleliver  up  the  same  to  the  proper  officer  of  the  customs,  for  the  pur- 


ine certiAeate 
b«vc  absconded, 
•hip  may  be  re- 
glaiered  at  in 
case  of  lost  certi- 
ficate. 


7  &  8  Geo.  4,  c 
M. 

Proceeding! 

against  persons  ....  ^    -  • 

detttining  regist«^  po$es  of  such  ship  or  vessel,  as  occasion  shall  require,  such  person  maybe  pro- 
of ships,  ceeded  against  in  manner  provided  by  the  said  last-mention^  act;  and  doubts 
have  arisen  whether  such  proceedings  may  be  had,  unless  the  oettificite  of 
registry  shall  have  been  first  demanded  of  such  person  by  the  proper  officer  oi 
the  customs ;  and  it  is  expedient  to  remove  such  doubts it  is  enacted,  that 
it  shall  be  lawful  for  the  justice,  or  other  person  having  jurisdiction  in  the 
matter,  and  he  is  hereby  required,  to  receive  proof  on  oath  from  the  person 
making  complaint  to  him  of  such  detainer  ana  refusal,  that  such,  occasion  has 
arisen,  although  the  certificates  shall  not  have  been  demanded  by  any  officer 
of  the  customs;  and  the  indorsing  of  any  transfer  of  property,  or  of  the  name 
of  any  new  master,  upon  the  certificate  of  registry,  by  the  officers  of  the 
customs,  shall  be  deemed  to  be  purposes  for  which  mere  is  occasion  to  ddiver 
the  certificate  of  registry  to  the  officers  of  the  customs ;  and  if  any  person  who 
is  not  in  actual  possession  of  a  ship  or  vessel  shall  detain  the  certificate  of. 
registry  of  such  ship  or  vessel,  firom  some  person  who  is  in  actual  possession  of 
such  snip  or  vessel  as  ostensible  owner  thereof,  or  who  has- the  actual  charge  or 
command  of  such  ship  or  vessel  as  ostensible  master  thereof,  then  and  in  such 
case  occasion  shall  be  deemed  to  have  arisen  for  delivering  of  such  certificate 
to  the  officers  of  the  customs  at  the  port  where  such  ship  shall  then  be,  in 
order  that  such  certificate  may  be  given  to  some  person  vrho  is  in  actual  pos- 
session of  such  ship  or  vessel  as  such  ostensible  owner  or  laaster/' 

in  Bowen  v.  Fox,  10  B.  4r  C.  41,  it  was  made  a  question,  but  not  decided, 
whether  a  person  holding  the  certificate  of  a  ship's  register,  which  had  been 
d^osRed  as  a  security  for  advances  for  the  use  of  a  ship,  and  refusing  to 
ddiver  it  up  when  demanded,  is  guilty  of  a  wilfitl  detention  within  the  meaning 
of  the  now  repealed  act,  4  Qeo.  IV.  c.  41,  s.  25. 

By  the  49th  section  of  the  6  Geo.  4,  c.  110,  it  is  enacted,''  duit  if  any  person 
or  persons  shall  wisely  make  oath  to  any  of  the  matters  hereinbefore  required 
to  be  so  verified,  such  person  or  persons  shall  suffer  the  like  pains  and  penal- 
ties as  are  incurred  by  persons  committing  wil^  and  corrupt  peijuiy;  and 
that  if  any  person  or  persons  shall  counterfeit,  erase,  alter,  or  felsify  any  ceiti- 
or  fkisifyiBg  any  ficate  Or  Other  instrument  in  writing,  required  or  directed  to  be  obtained, 
docuaent.  granted,  or  produced  by  this  act,  or  shall  knowingly  or  wilfully  make  use  of 
any  certificate  or  other  instrument  so  counterfeited,  erased,  altered,  or  ftdsified, 
or  shall  wiUuUy  grant  such  certificate  or  other  instrument  in  writing,  knowing 
it  to  be  fiUse,  such  person  or  persons  shall  for  every  such  ofienoe  forfeit  the  sum 

As  to  proof  of  registry,  see  the  48d  section  of  the  6  Geo.  IV.  c.  110, 
ebOKencs^VoLILp.  42. 


Pnnlahtng  per- 
makini 


ling 
f«lM  oath ; 


VII.  IBUgQlatimts  m  to  |Pa»9eni^. 

Puaciittn-  By  the  6  Qeo.  IV.  c.  105,  the  laws  for  regulating  vessels  carrying  pasaengeis 
fipom  the  United  Kingdom  to  foreign  parts  ont  of  Europe,  aiid  iiot  within  die 
Straits  of  Gibraltar,  are  repealed,  and  by  the  6  Geo.  iV.  c.  116,  odnr  pro- 
visioBs  m  made  in  lieu  thereof. 
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The4Geo.IV.c.  88yS.  1,  enusto,  llwt  U  shall  not  be  lawfiil  for  the  niaiter  rxoulatioks 
or  coaiiBaiider»  or  penoD  haring  the  charge  or  oommand  of  any  vessel  em-  ai  to  pasbem* 

ployed  in  the  conveyance  of  passengers  between  Great  Britain  and  Ireland,     oers,  &c.  

being  of  any  burthen  less  than  two  hundred  tons,  to  have  or  take  on  board,  or  «  Geo.  a,  c.  ss. 
to  cany  or  convey  any  greater  number  of  persons  than  twenty  as  passengers  No  cupinin  or 
Iroro  any  port  in  Great  Britain  to  any  port  in  Ireland,  or  from  any  port  in  Ire-        ""'J^''  ^ 
land  to  any  port  in  Great  Britain,  unless  a  license  for  the  conveyance  of  passen-  more  ttun  twcn. 
gers  shall  have  been  previously  granted  to  the  owner  or  owners,  or  master  or  ty  pM»«ngert, 
commander  of  such  &ip  or  vessel,  under  the  hand  of  the  collector,  controller,     collector  S 
or  other  chief  officer  of  the  customs,  at  the  port  irom  which  such  vessel  shall  sail  caitoms  at  the 
from  Great  Britain  to  Ireland,  and  from  Ireland  to  Great  Britain  respectively ; 
and  it  shall  be  lawful  for  every  such  collector,  controller,  or  other  chief  officer  No  fee  for  \\r 
of  the  customs,  to  grant  and  sign  such  license  without  fee  or  reward,  in  such 
form  and  under  such  regulations  as  shall  be  directed  by  the  commissioners  of 
CQStoms :  provided  always,  that  no  such  license  shall  be  granted  by  such  col-  Conditioiu. 
lector,  contioller,  or  otlier  chief  officer,  except  upon  sudi  certificate  as  shall 
be  required  by  the  commissioners  of  the  customs,  that  such  vessel  is  sea-worthy 
and  properly  found  in  all  respects;  and  every  such  license  shall  remain  in 
force  for  the  space  of  one  year  from  the  date  thereof,  and  no  longer." 

Sect.  2.    That  it  shall  not  be  kiwfiil  for  any  master  or  other  penon  having  ^^^^^^^^ 
or  taking  the  charge  or  command  of  any  ship  or  vessel  so  licensed  for  the  oon-  ton^get^neUd- 
veyanoe  of  passengers,  v^hich  shall  clear  out  from  any  port  or  place  in  the  ing  crew. 
United  Kingdom  of  Great  Britain  and  Ireland,  to  have  on  board,  at  or  after 
being  cleared  out,  at  any  one  time,  or  to  convey^  carry,  or  transport  from  any 
port  or  place  in  Glreat  Britain  or  Ireland  respectively,  in  any  such  ship  or  vessel, 
a  greater  number  of  persons  (exclusive  of  the  ordinary  crew  of  such  ship  or 
vessel)  dnn  in  the  proportion  of  five  adult  persons,  or  of  ten  children  under 
fourteen  years  of  age»  or  of  fifteen  children  under  seven  years  of  age,  for  every 
forar  tons  of  the  burthen  of  such  ship  or  vessel ;  and  every  such  ship  or  vessel  "^rtHSj 
shall  be  deemed  and  taken  to  be  of  such  tonnage  or  burthen  as  is  or  may  be  ofVegufryl  ^  * 
described  and  set  forth  in  the  respective  certificate  of  the  registry  of  each  and 
every  such  ship  or  vessd,  granted  in  pursuance  of  the  several  acts  in  force  in 
Great  Britain  and  Irehind  respectively,  relating  to  such  certificates  \  and  if  any  Yj^^^  f  Y^'Ldi 
such  ship  or  vessel  shall  be  partly  laden  with  goods,  wares,  or  merchandize,  or  AertoaMgefor  ' 
hones  or  carnages,  then  it  shall  not  be  lawful  for  the  master  or  other  person  p«uengen  to  be 
having  the  charge  or  command  of  such  ship  or  vessel,  to  receive  or  take  on  hoard  ^^"i^*^*^  ^ 
a  greater  number  of  persons  (exclusive  of  tne  ordinuy  crew)  than  in  the  propor-  ^  * 
tion  of  five  adult  persons,  or  of  ten  children  under  fixirteen  yean  of  age,  or  of 
fifteen  children  under  seven  vears  of  age^  for  every  four  tons  of  that  part  of 
meh  ship  or  vessel  which  shall  remain  unladen ;  and  such  goods,  wares,  or 
CBerchanaize  widi  vdnch  such  ship  or  vessel  may  be  partly  laden  shall,  at  the 
sight  and  under  the  direction  of  die  collector  or  controller  or  other  officer  of 
the  customs,  at  the  port  or  place  where  such  goods,  wares,  or  merchandize  shall 
be  taken  on  boaid,  be  slowed  and  disposed  of  in  such  manner  as  to  leave 
good,  sufficient,  and  wholesome  accommodation  for  the  proportion  of  persons 
hereby  allowed  in  such  case  to  be  received  on  hoard/' 

Sect.  3.    That  if  any  master  or  any  person  having  the  charge  or  command  of  Matter  or  owners 
any  such  ship  or  vessel  shall  take  on  board  any  passenger  or  passengers,  or  if  the  i^^^j^ubmu' u- 
owner  or  owners  of  any  such  ship  or  vessel  sludl  engage  to  take  on  board  any  cenw. 
passenger  or  passengen  bmnd  the  number  of  twenty  as  afomsaid,  wi&oot 
such  license  being  praviously  obtained  by  sudi  master,  owner,  or  other  person 
«a  by  this  act  is  neqvired,  every  snch  master  or  other  petson*  or  owner  or  own- 
m,  shall  for  every  offence  forfeit  the  sum  of  50/. ;  and  if  any  master  or  other  Peo^iity,  w, 
penoD  having  or  idung  the  dwrge  or  oommand  of  any  sudi  ship  or  vessel,  Taking  more  p«». 
jhail  take  on  board,  oar  if  such  master  or  other  person,  or  the  omet  or  owners  *^ 
of  any  snch  ship  or  vessel,  dudl  engage  to  take  on  board  a  greater  number  of 
penons  than  in  die  propcvtion  allowed  by  diis  act,  nich  master  or  other  person 
as  aforesaid  shall  forfeit  and  pav  the  sum  of  5/.  for  each  and  every  or  any  such  Penally, 
pcnon,  «neding  in  number  Ike  proportion  heieinbefone  limited  ^  and  every  In  what  caa« 
•■eh  skip  or  vessel  so  hawg  on  board,  or  conveying  or  carrying  any  greater  tjll^p^n"*^! 
 ^thtntsrenly  pesKns  without  such  license  as  aforesaid  snt  had  aiid      mi.  paid. 
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taioed,  shall  and  may  be  seized  and  detained  by  the  collectDr,  ccmtrollery  sor- 
veyoTy  or  officer  of  the  customs,  until  such  penalty  of  50/.  shall  be  satisfied  and. 
paid." 

Sect.  4.  That  it  shall  not  in  any  case  be  lawful  for  any  master  or  other 
person  taking  or  having  the  charge  or  command  of  any  trading  or  coasting  ship 
or  vessel,  not  being  wholly  employed  in  the  conveyance  of  passengen,  and  not 
licensed  to  carry  any  passengers  pursuant  to  this  act,  whether  such  ship  or 
vessel  shall  be  laden  in  part  or  in  the  whole  with  goods  and  merchandize,  not 
being  the  baggage  of  or  belonging  to  any  passengers  in  such  ship  or  vessel,  or 
shall  be  employed  in  the  carriage  or  conveyance  of  cattle  or  pigs,  or  shall  be  in 
ballast,  and  which  shall  sail  from  any  port  or  place  in  Great  Britain  to  any  port 
or  place  in  Ireland,  or  firom  any  port  or  place  in  Ireland  to  any  port  or  place  in 
Great  Britain,  to  have  or  take  on  board  a  greater  number  of  persons  tban  ten 
(exclusive  of  the  ordinary  crew  of  such  ship  or  vessel),  if  sucn  ship  or  vessel 
shall  be  of  the  burthen  of  one  hundred  tons  or  under,  nor  a  greater  nomber  of 
persons  than  twenty  (exclusive  of  the  ordinary  crew),  if  such  ship  or  vessel  shall 
be  of  a  burthen  greater  than  one  hundred  tons,  and  not  exceeding  the  burthen 
of  two  hundred  tons ;  and  if  more  persons  shall  be  found  or  taken  on  board  any 
such  ship  or  vessel  than  in  the  proportion  herein  allowed,  every  such  master  or 
other  person  as  aforesaid  shall  forfeit  and  pay  the  sum  of  6L  for  every  peaoo 
80  taken  on  board  beyond  such  proportion.^' 

Sect.  5.  That  an  abstract  of^  this  act  shall  be  prepared  and  printed  by  and 
under  the  direction  of  the  commissioners  of  his  majesty's  customs,  and  a 
printed  copy  of  such  abstract  shall  be  hung  up  in  the  custom- bouse  of  emy 
port  of  the  United  Kingdom,  and  a  printed  copy  of  such  abstract,  and  also  a 
copy  of  the  license  granted  to  the  captain  or  owners  of  such  ship  or  vessel,  and 
a  notice  or  statement  of  the  number  of  persons  allowed  to  be  earned  and  con- 
veyed in  such  vessel,  shall  be  hung  up  and  affixed  in  some  conspicuous  place 
on  the  deck  and  in  the  cabin  of  every  ship  or  vessel  carrying  passengers  under 
the  regulations  of  this  act ;  and  the  master  or  other  person  having  or  taking  the 
charge  or  command  of  such  ship  or  vessel  shall  cause  the  said  copies  to  be  kept 
and  renewed,  so  that  the  same  may  be  at  all  times  accessible  to  every  penon 
on  board  such  ship  or  vessel,  upon  pain  that  every  such  master  or  other  person 
having  or  taking  the  charge  or  command  of  every  such  ship  or  vessel,  in  wfcdch 
such  abstract,  license,  and  notice,  or  any  of  them,  shall  not  be  hung  up  or  al^ 
fixed,  and  shall  not  be  renewed  and  remain  as  aforesaid,  shall  for  every  such 
offence  forfeit  the  sum  of  lOL*' 

Sect.  6.  That  nothing  in  this  act  contained  shall  extend  or  be  deemed  or 
construed  to  extend  to  ships  or  vessels  in  the  service  of  his  majesty,  or  of  his 
majesty's  postmaster-general,  or  of  the  commissioners  of  customs  and  excise,  or 
of  the  East^India  Company ;  nor  to  any  ship  or  vessel  of  the  burthen  of  two 
hundred  tons  or  upwards,  nor  to  any  ship  or  vessel  employed  in  canying 
troops." 

Sect.  7.  **  That  all  penalties  and  forfeitures  for  any  ofience  against  (his  act 
•ball  and  may  be  recovered  at  any  time  within  three  calendar  months  after  the 
commission  of  such  ofience,  in  a  summary  way,  by  the  order  and  adiodica- 
tion  of  any  one  justice  of  the  peace  for  the  county  or  place  in  which  the  poit 
shall  be  situate,  from  which  any  such  ship  or  vessd  shall  depart,  or  at  which 
any  such  ship  or  vessel  shall  arrive,  on  complaint  to  such  juatioe  for  that  pur- 
pose exhibited ;  and  such  penalty  shall  be  levied,  as  well  as  the  costs  of  such 
proceedines,  on  non-payment,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender  or  ofienaers,  or  person  or  persons  liable  to  pay  the  same,  foy  war- 
rant under  the  hand  and  seal  of  such  justice  ^  and  such  justice  is  hoeby  ai^ 
thorized  and  required  to  summon  before  him  any  witness  or  witnesses^  and  to 
examine  such  witness  or  witnesses  upon  oath,  of  and  concemisff  such  oflencea^ 
and  to  hear  and  determine  the  same ;  and  the  overplm  (if  any)  of  the  moner 
so  levied  or  recovered,  alter  discharging  the  penalty  or  forfeiture  for  which  such 
warrant  shall  be  issued,  and  the  costs  and  expenses  of  recovering  and  levyiiw 
the  same,  shall  be  returned  upon  demand  to  the  owner  or  ownen  of  the  goo£ 
or  chattels  so  seized  or  distrained ;  and  in  case  wash  penalty  or  foiieituie  afaaU 
not  be  forthwith  paid  upon  conviction,  then  it  shall  be  tew&l  for  mch  jtatioe 
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to  order  the  offender  or  ofienden  so  convicted  to  be  detained  and  kept  in  safe  regulations 
custody,  until  return  can  be  conveniently  made  to  such  warrant  of  dtstressy  as  to  pass  km- 
unless  the  ofiender  or  offenders  shall  give  sufficient  security,  to  the  satisfaction     o«r»,  &c. 
of  such  justice,  for  his  or  their  appearance  before  such  justice  on  such  day  or  4  Geo.  4,  css. 
days  as  shall  be  appointed  for  the  return  of  such  warrant  of  distress,  such  day  imprifoniDcM. 
or  days  not  being  more  than  seven  days  from  the  time  of  taking  any  such  se- 
curity, and  which  security  the  said  justice  is  hereby  empowered  to  take  by 
way  of  recognizance  or  otherwise ;  but  if,  upon  the  return  of  such  warrant,  it 
shall  appear  that  no  sufficient  distress  can  be  had  thereupon,  then  it  shall  be 
lawful  for  such  justice,  or  any  other  justice  of  the  peace  for  such  county  or 
place  as  aforesaid,  and  he  is  hereby  authorized  and  required,  by  warrant  under 
his  hand  and  seal,  to  cause  such  offender  or  offenders  to  be  committed  to  the 
gaol  of  such  county  or  place,  there  to  remain,  without  bail  or  mainprize,  for 
any  term  not  exceeding  two  calendar  months,  unless  such  penalty  or  forfeiture, 
and  all  reasonable  chaiges,  shall  be  sooner  paid  and  satisfied ;  and  one  moiety  H«ir  to  the  pro- 
of every  such  penalty  or  forfeiture,  when  so  levied,  shall  be  paid  to  the  person 
or  persons  who  shall  sue  or  prosecute  for  the  same,  for  his  or  her  own  use  and 
benefit,  and  the  other  moiety  thereof  to  the  use  of  his  majesty,  his  heirs,  and 


Sect  8.  ^  That  if  any  person  shall  think  himself  or  herself  aggrieved  by  Appeal  10  qoarter 
any  conviction  in  pursuance  of  this  act,  it  shall  be  lawful  for  such  person  to  mmIoim. 
appeal  to  the  justices  of  the  peace  at  the  next  general  quarter  sessions  of  the 
peace  to  be  holden  for  the  county  or  place,  such  appellant  (if  there  be  suf- 
ficient time  after  the  cause  of  such  complaint  shall  have  arisen)  first  giving  or 
causing  to  be  given,  tea  days'  notice  at  least  in  writing  of  his  or  her  intention  Notice, 
of  bringing  such  appeal,  and  of  the  matter  thereof,  to  the  justice  whose  con- 
viction shall  be  so  appealed  against,  and  within  seven  days  next  after  such 
notice  entering  into  a  recognizance  before  the  said  justice  or  some  other  justice 
of  the  peace  for  the  county  or  place,  with  swo  sufficient  sureties  conditioned  to  Seenrity  for 
try  such  appeal,  and  to  abide  the  order  of  such  justices  at  sessions  thereon,  and 
to  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions ; 
and  for  want  of  sufficient  time  for  givine  such  notice  previous  to  the  quarter 
sessions  next  after  the  cause  of  such  complaint  shall  have  happened,  then  such 
appcAl,  after  such  notice  and  under  such  recognizance,  may  be  made  at  the 
second  general  quarter  sessions  of  the  peace  to  be  holden  for  such  county  or 
place ;  and  the  justices  at  such  first  or  second  sessions,  upon  due  proof  of  such 
notice  having  been  riven  as  aforesaid,  and  of  the  entering  into  such  recogni- 
zance, shall  hear  and  finally  determine  the  cause  and  matter  of  such  appeal  in 
a  summary  way,  and  shall  award  such  costs  to  the  parties  appealing  or  ap- 
pealed against,  as  they  the  said  justices  shall  think  proper,  ana  the  determina-  DetenninMion  or 
tion  of  such  justices  at  such  quarter  sessions  shall  be  final,  binding,  and  con-  J"^^ 
chisive  to  all  intents  and  purposes;  and  the  said  justices  at  such  sessions  may 
aho,  by  their  warrant  or  oraer,  cause  such  costs  so  awarded  by  distress  and  Di^tm- 
sale  to  be  levied  of  the  goods  and  chattels  of  the  person  or  persons  who  shall 
lefose  or  neglect  to  pay  the  same ;  and  for  want  of  sufficient  distress  may  com- 
mit such  person  or  posons  to  the  common  gaol  or  house  of  correction  for  the  impriMnmeiit. 
said  county,  there  to  remain  for  any  time  not  exceeding  two  calendar  months, 
or  until  payment  of  such  costs/' 

Sect.  9.  That  no  proceedings  against,  nor  any  conviction  of  any  offender  Procecdinn  ooc 
or  oflfendeis  against  this  act,  or  by  or  before  any  justice  of  the  peace,  shall  be  Jj^jj 
qtiashed  for  want  of  form,  nor  be  removed  or  removable  by  certiorari^  or  any 
other  writ  or  process  whatsoever,  into  any  of  his  majesty's  courts  of  record  at 
Dublin ;  and  where  any  distress  shall  be  made  for  any  sum  or  sums  of  money 
to  be  levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be  deemed  unlaw- 
ful, nor  the  party  or  P«te  making  the  same  be  deemed  a  trespasser  or  tres- 
pQssers,  on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction, 
warrant  of  distress,  or  other  proceedings  relating  thereto ;  nor  shall  the  party 
or  parties  distraining  be  deemied  a  trespasser  or  trespassers  ab  initio,  on  account 
of  any  inegularity  which  shall  be  afterwards  committed  by  the  party  or  par- 
ties distraining,  but  the  person  or  persons  aggrieved  by  such  irxegularity  shall 
and  may  leoover  full  satiifection  for  the  sp^Ssl  damage  (if  any)  m  any  action 
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on  the  one ;  but  no  plaintiff  or  pWuntifis  diaU  mover  in  any  actioii  for  asch 
irregularity  as  aforesaid,  if  tender  of  sufficient  amends  shall  have  been  made 
by  or  on  behalf  of  the  party  distraining,  before  such  action  commenced.*' 

Sect.  10.  ^  That  any  action  or  suit  which  shall  be  brought  or  commenced 
against  any  permn  or  persons  for  any  thing  done  in  pursuance  and  by  the 
authority  of  thii  act,  shall  be  commenced  within  three  calendar  months  next 
after  the  fact  committed,  and  not  afterwards,  and  shall  be  brought  in  the 
county,  city,  or  place,  where  the  cause  of  action  shall  ariaCt  and  not  elsewhm; 
and  that  the  defendant  or  defendants  in  sudi  action  or  suit  to  be  brooght  may 
plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pursuance  and 
by  the  authority  of  this  act;  and  if  it  shall  appear  to  be  so  done,  or  if  any 
such  action  or  suit  shall  be  brought  after  the  time  before  limited  for  bringing 
the  same,  or  shall  be  brought  in  any  county,  city,  or  place  other  tlum  as 
aforesaid,  then  and  in  every  such  case  the  jury  shall  find  for  the  defendant  or 
defendants ;  and  upon  such  verdict,  or  if  the  plaintiff  or  plaintiA  shalf  be 
nonsuited,  or  shall  discontinue  his,  her,  or  their  action,  or  if  a  vevdict  shall 
pass  asainst  the  plaintiff,  or  if  upon  demurrer  judgment  shall  be  given  against 
such  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
double  costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  or 
defendants  hath  or  have  for  coats  %f  suit  in  other  cases  by  law.'* 
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VIIL  aaegttlations  as  to  plots. 

The  6  Geo.  IV.  c.  125,  is  the  latest  act  respecting  pilots  and  pilotage,  and 
by  the  first  section  of  that  act,  the  52  Geo.  lU.  c.  39,  s.  2, 62  Geo.  III.  c  39, 
65  Geo.  nL  c.  87,  and  all  provisions  in  other  acts  relative  to  pilots  and  pilotage, 
are  repealed. 

This  act  being  very  voluminous,  only  those  provisions  will  be  noticed 
which  come  peculiarly  within  the  object  of  this  work.  As  to  pilots  in  general, 
see  2  Chit.  Com.  Law,p.  46  to  61. 

Sect.  3.  That  no  person  shall  be  licensed  by  the  said  corporation  of 
Trinitv  House  of  Deptford  Strond  as  a  pilot,  who  shall  not  have  served  as 
mate  tot  three  years  on  board  of,  or  who  shall  not  have  been  for  one  year  in 
the  actual  command  of  a  square-rigged  vesael  of  not  less  than  eiehty  tons* 
register  tonnaee,  as  to  licenses  for  the  North  Channel  upwards,  and  not  leas 
than  one  hundred  and  fifty  tons*  register  tonnage,  as  to  licenses  for  the  North 
Channel,  Queen's  Channel,  South  Channel,  or  other  channels  downwards,  or 
who  shall  not  have  been  employed  in  the  pilotage  or  buoyage  service  of  the 
said  corporation  of  Trinity  House  for  seven  years,  or  who  ahaU  not  have 
served  an  apprenticeship  of  five  yeaxa  to  some  pilot  vesael  licenaed  under  the 
taid  act  paased  in  the  nfty-seoond  year  of  the  reign  oi  his  late  majesty,  or 
under  this  act;  and  that  no  person  so  licensed  shall  take  chaige  as  a  Puot  of 
any  ship  or  vessel  drawing  more  than  fourteen  fiset  water  in  the  rivers  Thames 
or  Medway,  or  any  of  the  channels  leading  thereto  or  tbeieirom,  natil  audi 
pereon  shall  have  acted  as  a  licensed  pilot  for  three  years,  and  shall  have  been, 
after  such  three  years,  on  re-eiamination,  approved  of  in  that  behalf  by  the 
said  corporation  of  Trinity  Hous^  oo  pain  of  forfeiting  IQL  for  every  audi 
offence,  as  well  by  the  person  acting  as  such  pHot,  as  also  by  the  master  or 
other  person  having  the  command  of  such  ship  or  vosd,  who  shall  peimit  any 
such  person  to  take  charge  as  a  pilot  of  the  same,  oontraiy  to  the  proviaaon 
aforesaid.'* 

Sect.  4.  That  each  and  every  pilot  already  lioeoaed  by  the  said  corpora- 
tion of  Trinity  House  of  Deptfovd  Strond,  or  to  be  licenaed  by  the  aaid  ooipo- 
ration  under  the  authority  of  this  act  (except  only  such  pilota  as  have  been 
or  shall  be  so  licensed  by  the  aaid  corporation,  opoa  tncar  moeivingp  oeiti- 
ficates  of  examination  by  any  sub-commissioners  of  pilotage),  as  in  the  said  aot 
of  the  fifty-second  year  of  the  reign  of  his  said  late  majesty  King  Geoige  III., 
and  hereinafter  directed,  in  lieu  aiud  lalisfiictioa  of  and  for  all  the  wamt  and 
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acciulomed  duties  heretofore  payable  by  such  pilots  to  the  said  corpomtioii,  pit.ot». 
shall  from  time  to  time  and  at  all  times  hereafter  pay  or  cause  to  be  paid  to  a  Geo  4  e  iss. 
the  said  oorpoiation,  or  to  such  person  or  persons  as  they  shall  appoint  to        '  '  ' 
receive  the  same  on  their  behalf,  the  sum  of  three  guineas  in  the  month  of 
Janoary  yearly ;  and  that  each  and  every  pilot  so  licensed,  or  to  be  licensed 
by  the  said  corporation  as  aforesaid,  as  iretl  upon  receiving  such  certificates 
as  aforesaid^  as  otherwise  howsoever,  shall  also  from  time  to  time  and  at  all 
times,  from  and  after  the  first  day  of  July  next,  pay  or  cause  to  be  paid  to  the 
said  corporation,  or  to  such  person  or  persons  and  at  such  places  and  times  as 
the  said  corporation  shall  in  that  belialf  appoint,  a  certain  poundage  of  6cf.  in 
the  pound  upon  all  the  pilotage  earned  by  each  and  every  of  such  pilots,  from 
the  said  fint  day  of  July  inclusive,  on  poin  of  forfeiture,  for  default  of  any  of 
the  payments  aforesaid,  or  for  any  concealment  or  fraud  therein  or  relating 
thereto,  double  the  amount  payable,  and  of  being  suspended  or  dismissed  from 
acting  as  a  pilot,  at  the  discretion  of  the  said  corporation  ;  which  said  pay- 
ment, hereby  directed  to  he  made  as  aforesaid,  shall  be  carried  to  and  applied  to  be  appii«d  to 
to  the  purposes  of  the  pilots'  fund  of  the  said  corporation  hereinafter  men-  the  parpoie  or 
tioned.*  UiepUou-reiid. 

Sect  8.  ''That  it  shall  be  Uwful  for  the  said  Corporation  of  Trinity  House  Corporation  or 
of  Deptford  Strond,  and  tiiey  are  hereby  authorised  and  required  to  establish,  TrinUy  Hodm 
vary,  and  alter,  from  time  to  time,  as  citcumstances  shall  raider  the  same  ne-  rafeilbr^uotage 
cessary,  rates  of  pilotage*  in  relation  to  all  pilotage  performed  in  any  river,  performed  by 
port,  or  place,  or  upon  any  coast  whatever,  by  any  pilot  or  pilots  already  li-  PjjjjJ 
censed,  or  who  shall  be  licensed  by  the  said  corporation,  upon  their  receivinff  ^    ^  '* 
certificates  of  examination  from  sub-commissioners  of  pilotag6  as  aforesai{ 
whidi  rates  ^all  be  regulated  by  and  proportioned  as  well  to  the  size  and 
draught  of  water  of  the  vessels,  as  to  the  distance  piloted,  the  detention  and  re- 
tpoasibility  of  the  pilot,  and  such  other  cireumstances  as  the  said  corporation 
may  think  fit  to  take  into  considemtion  in  fixing  and  establishing  sudi  lates ; 
of  which  establishment  or  alteration  of  rates  of  pilotage  notice  shall  be  given,  Of  wiiieh  met, 
by  hanging  up  printed  tables  thereof,  corrected  nom  time  to  time,  as  variations  ^ 
tiierein  shall  be  made  at  the  several  custom-houses  at  the  ports  to  which  the  cnatom^hoaiieft  of 
said  rates  shall  apply;  and  no  greater  or  less  rates,  or  other  reward  or  emolu-  retpeetive 
ment  for  such  pilotage,  shall,  under  any  pretence  whatever,  be  demanded,  soli-  ^'^'er  or  leu 
cited,  received,  paid,  or  offered,  on  pain  of  forfeiting  10/.  for  every  such  of-  rates  th«ii  be  n- 
fonoe,  as  well  by  the  person  demanding,  sdiciting,  or  receiving,  as  by  the  per^  ttXvtA  of  ptid. 
son  paying  or  offering  such  greater  or  less  rates,  reward,  or  emolument:  pro» 
video  that  ships,  returning  by  distress  of  weather,  contrary  winds,  or  on  ac- 
count of  accident,  into  ports  in  the  districts  of  the  Ueof  Wight,  PlymouUi,  and 
Falmonth,  shall  be  subject  to  pay  one4ialf  of  the  common  pilotage  in  the  said 
ports." 

Sect  16.  ^  That  no  person  dull,  from  and  after  the  passing  of  this  act,  take  No  penon  tliaii 
dorge  of  any  ship  or  vessel,  as  a  pilot  bdonging  to  the  society  or  fellowship  <«i^«^«r(e  or 
of  pilots  of  Dover,  Deal,  and  the  Isle  of  Thanet,  commonly  called  Cinque-Port  cinqae-Port* 
pilots,  before  he  shall  be  examined  by  the  master  and  two  wardens,  or  by  four  pilot,  tuibe  has 
wardens  of  the  said  society  or  fellowship  for  the  tune  being,  touching  his  abili-  aJd^SnJlJudT* 
ties,  and  shall  be  approWd  and  admitted  into  the  society  or  f^owsbip  of  the 
Trinity  House  of  Dow,  Deal,  and  the  Isle  of  Thanet,  by  the  lofd  warden  of 
the  Cmque  Ports,  and  constable  of  Dover  Castle  for  the  time  being,  or  his 
lieutenant  for  the  time  being ;  and  if  any  person  shall  presume  to  act  as  a  pilot 
belonging  to  the  said  society  or  fellowship,  without  having  been  so  examined, 
approved,  and  admitted  as  aforesaid,  every  such  person  tfiall,  for  the  fost  of-  Pouity. 
fence,  forfeit  10^,  for  the  second,  90/.,  and  for  every  odier  offence,  40/.*'' 

Sect.  18.  '^That  a  proper  and  sufficient  number  of  pilots  of  the  Cinque  A  nonbcror 
Ports,  not  less  than  ei^teen  at  any  one  time,  and  in  succession,  from  time  to 
tine,  wiihoat  intermission  or  any  unnecessary  detoy,  shall,  at  all  seasonable  tuiiti/piy  ^' 
times,  by  day  and  night,  constantly  ply  at  sea,  or  be  afloat  between  the  South  ^^^^ 
Foretoaid  and  Dnngeaess;  to  take  charge  of  ships  and  vessels  coming  from  the  Mml^g^i^^'uit 
westward ;  and  such  pilots  shall  not  allow  any  ship  or  vessel,  having  a  signal  westward;  and 
for  a  pilot  fiying,  to  pass  without  altemipting  to  board  her ;  and  that  upon  pro-  *ifi"*|joJif 
per  signab  being  made  at  and  fipom  signal-houses  now  erected,  or  which  may  ihaii  VniSm  w 
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PILOX9.  be  efected,  on  commanding  situations,  near  to  Dover,  for  that  ptirpose,  giving 
notice  of  the  approach  of  any  fleet  of  ships  or  vessels  coming  from  the  west* 
v?ard,  all  Cinque-Port  pilots  not  on  duty  at  the  time  shall,  according  to  such 
rules  and  regulations  as  to  number,  rotation,  or  otlierwise,  as  have  been  or 
shall  be  made  in  that  behalf,  forthwith  prepare  to  go  afloat,  and  shall  go  off  in 
sufficient  time  to  fall  in  with  such  shi]^  and  vessels,  on  pain  of  forfeiting,  in 
case  of  neglect  herein,  for  the  fint  ofience  the  simi  of  20/.,  and  for  the  second 
the  offender  shall  be  suspended  from  acting  as  a  pilot  for  twelve  months^  and 
for  the  third  offence  shall  forfeit  his  license  to  act  as  such  pilot,  and  shadl  be 
rendered  thereby  incapable  of  acting  thereafter  as  a  pilot" 
Rates  in  tables  Sect.  25.  That,  from  and  after  the  passing  of  this  act,  the  respective  rates  or 
•chedaie  (A.*),**'  prices  hereinafter  enumerated  in  the  tables  marked  (A.  and  B.)  respectively  in 
may  bedenianded  the  schedule  marked  (A.)  to  this  act  annexed,  shall  and  may  be  lawfiillv  de- 
**reaier  or  manded  and  received  by  any  pilot  licensed,  or  to  be  licensed,  by  the  said  cor- 
greater  or  eis.  poration  of  Trinity  House  of  Deptford  Strond,  or  by  the  lord  warden  of  the 
Cinque  Ports,  and  constable  of  Dover  Castle  for  the  time  being,  or  his  lieilte- 
nant  for  the  time  being  respectively,  for  the  piloting  or  conducting  of  any  ship 
or  vessel  from  place  to  place,  as  expressed  in  the  said  tables  respectively ;  that 
is  to  say,  the  respective  rates  or  prices  enumerated  in  the  said  table  marked 
(A.)  shall  and  may  be  demanded  and  received  by  any  pilot  licensed,  or  to  be 
licensed  by  the  said  corporation ;  and  the  respective  rates  or  prices  eaumeraled 
in  the  said  table  marked  (B.)  shall  and  may  be  demanded  and  received  by  any 
pilot  licensed,  or  to  be  licensed,  by  the  said  lord  warden  of  the  Cinque  Ports 
and  constable  of  Dover  Oastle  for  the  time  being,  or  his  lieutenant  for  the  time 
being ;  and  no  greater  or  less  rates  or  prices,  or  other  reward  or  emolument, 
shall,  under  any  pretence  whatever,  be  demanded,  solicited,  received,  paid,  or 
offered,  than  sucn  rates  or  prices,  on  pain  of  forfeiting  10/.  for  every  such  of- 
fence, as  well  by  the  person  demanding,  soliciting,  or  receiving,  as  also  by  the 
person  paying,  or  offering  such  greater  or  less  rate  or  price,  reward,  or  emolo:- 
ment." 

Sect.  26.  That  it  shall  and  may  be  lawful  for  the  said  corporation  of  Tri- 
nity House  of  Deptford  Strond  (as  to  the  said  rates  or  prices  to  be  demanded 
and  received  by  pilots  licensed,  or  to  be  licensed,  by  the  said  corporation)  and 
for  the  said  lord  warden  of  the  Cinque  Ports,  and  constable  of  Dover  Gastle 
for  the  time  being,  or  his  lieutenant  for  the  time  being,  (as  to  the  said  rates  or 
prices  to  be  demanded  and  received  by  pilots  licensed,  or  to  be  licensed*  by 
the  said  lord  vnurden  and  constable,  or  his  lieutenant),  and  they  are  hereby  re- 
spectively authorized  and  empowered,  from  time  to  time,  and  at  any  time  or 
times  hereafter,  with  the  consent  of  his  majesty,  his  heirs,  and  successors,  in  his 
or  their  most  honourable  privy  council,  to  increase,  reduce,  alter,  or  modify,, 
all  or  any  or  either  of  the  said  respective  rates  or  prices  so  enumerated  in  the 
said  tables  respectively,  or  to  substitute  other  rates  or  prices  in  lieu  thereof, 
and  the  same  rates  or  prices  so  increased,  reduced,  altered,  modified,  or  sub- 
stituted as  aforesaid,  again  in  like  manner,  and  with  the  like  consent,  from  time 
to  time  to  increase,  r^uce,  alter,  or  modify,  or  others  to  substitute  in  Ueu 
thereof,  and  to  fix  and  determine  the  period  (so  that  the  same  be  not  less  than 
three  calendar  months  fix>m  the  giving  of  the  notice  hereinafter  mentioned), 
from  and  after  which  such  altered  or  substituted  rates  and  prices  are  to  be  de- 
manded, of  which  rates  and  prices,  and  of  the  period  from  and  after  which  the 
same  are  to  be  demanded,  notice  shall  from  time  to  time  be  given,  by  hanging 
up  printed  tables  thereof  in  some  public  or  conspicuous  place  in  the  Custom 
House  of  London,  and  also  at  the  Trinity  House  in  London ;  and  from  and 
after  the  period  specified  in  such  last-4nentioned  tables,  the  respective  rates  or 
prices  therein  enumerated  may  and  shall  be  demanded  and  received  by  any 
pilot  licensed  by  the  said  corporation  of  Trinity  House,  or  by  the  lord  warden 
of  the  Cinque  Ports  and  constable  of  Dover  Castle  for  the  time  being,  or  his 
lieutenant  for  the  time  being  respectively,  instead  of  the  said  several  rates  and 
prices  mentioned  in  the  said  tables  marked  (A.  and  B.)  respectively;  and 
from  and  after  such  period,  no  greater  or  less  rates  or  prices*  or  other  revfaid 
or  emolument,  shall,  under  any  pretence  whatever,  be  demanded,  solicited,  re- 
PvMity*  ceived,  paid,  or  offered,  on  pain  of  forfeiting  10/.  for  every  such  ojSfeoce^  as  weU 
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by  the  person  denmnding,  soliciting,  or  leceiving,  as  also  by  the  person  paying  ^-OTa. 
or  ofienng  such  greater  or  less  rate  or  price.**  •  Geo.  4,  c.  m. 

Sect  32.    That  every  pilot-boat  or  vessel,  or  other  boat  or  vessel,  in  the  pi-  How  piiot-bv«u 
lot  service  of  any  corporation  or  society  established  by  law,  in  relation  to  pi-  Jl?"' 
lotage,  or  of  or  belonging  to  any  person  authorized  to  act  as  a  pilot  by  such 
corporation  or  society,  shall,  at  all  times,  and  on  every  station,  be  fitted  with 
black  sides,  and  have  the  upper  streak,  next  the  gunwale,  painted  white,  and 
aluiU,  while  afloat,  carry  a  nsig  at  the  mast-head,  or  on  a  sprit  or  staff,  or  in 
aome  other  equally  conspicuous  situation,  which  flag  shall  be  of  large  dimen- 
sions, proportioned  to  tlie  size  of  the  boat  or  vessel  carrying  the  same,  and  shall 
be  hair  red  and  half  white,  in  horizontal  stripes,  of  which  the  uppermost  shall 
be  while,  and  the  same  shall  at  all  times  be  kept  and  preserved  in  a  clean  and 
distinct  condition,  so  as  to  be  easily  discerned  at  a  proper  and  sufficient  dis- 
tance; and  every  such  boat  or  vessel  shall  also  have  the  name  of  the  principal 
pilot  thereof,  for  the  time  being,  painted  in  broad  white  letters,  of  three  inches 
m  length,  on  a  black  ground,  on  her  stem,  and  on  each  bow  such  number  as 
shall  be  expressed  in  the  license  of  such  principal  pilot,  which  name  and  num- 
ber shall  not  be  hid  or  concealed  by  any  person  at  any  time,  on  pain  of  forfeit- 
ing, for  the  omission  or  evasion  of  any  of  the  provisions  hereinbefore  made,  in 
leipect  of  such  pilot  boat  or  vessel,  the  sum  of  20/.  to  be  paid  by  the  senior  Penalty, 
pilot  on  board,  who  is  hereby  declared  answerable  for  the  due  observance  of 
the  matters  aforesaid,  by  eve^  person  on  board  such  boat  or  vessel ;  and  in  Pilot  carried  or 
ease  any  pilot  shall  be  carried  off  in  any  boat  not  in  the  service  of  any  such  {j  Jupu  "^Viu**' 
corpomtion  or  society,  such  pilot  shall  exhibit  a  similar  flag  at  the  mast  head,  or  ^ 
on  a  sprit  or  staff,  to  distinguish  that  such  boat  has  a  pilot  on  board,  on  pain 
of  such  pilot  so  carried  off  forfeiting  the  sum  of  20/ ,  unless  he  shall  show  rea- 
sonable cause  for  having  omitted  to  exhibit  such  flag/' 

Sect.  39.  That  all  pilots  whose  licenses  ^hall  authorize  them  to  pilot  ships  Pilots  ahaii  qoa. 
or  vessels  from  any  place  to  the  westward  up  to  London  Bridge,  shall  qualify  J^'^^  lll^Ddncc^'*' 
themselves,  and  shall  be  examined  as  to  their  qualification  and  ability  to  aiiipiintoaod  ooi 

gate  Harbour,  and  the  bar-  ef 


conduct  any  ship  or  vessel  into  and  out  of  Ramsgate  — ^  ...^  - 

boun  of  Dover,  Sandwich,  and  Margate,  and  shall  be  obliged  to  pilot  any  " 
ships  or  vessels  into  and  out  of  any  of  the  said  harbours;  and  if  any  such  pilot  Penalty  for 
shall  refuse  to  take  charge  of  or  conduct  any  ship  or  vessel  into  or  out  of  any 
of  the  said  harboars,  such  pilot  shall  forfeit  all  pay  and  reward  to  which  hie 
might  otherwise  have  been  en  tided  for  the  pilotage  of  any  such  ship  or  vessel, 
and  ahall  be  subject  to  such  fine  or  other  punishment  as  shall  be  established 
in  that  behalf  by  the  by-laws,  rales,  orders,  reguUtions,  or  ordinances  of  the 
€oqx>ration,  or  other  authority,  from  which  the  liceDie  of  such  pilot  shall 
have  been  derived/' 

Sect  42.  «*  That  if  any  pilot  taking  charge  of  any  ship  or  vessel  into  the  PHou  qaitting 
rivers  Thames  or  Medway,  shall  quit  such  ship  or  vessel  at  Gravesend  or  iii'«mei  or  Med- 
Standgate  Creek,  or  in  any  other  part  of  the  Thames  or  Medway  respectively,  way,  withoot 
before  such  ship  or  vessel  shall  have  arrived  at  the  place  to  which  she  is  JJ|f|raTai**rbe'* 
bound  in  the  said  rivers  respectively,  without  the  consent  of  the  captain  or  puve  to  wbich 
other  person  having  the  command  therebf,  unless  some  other  duly  qualified  ^""^'i"J?jf*iV 
pilot  shall  with  such  consent  come  on  board,  and  shall  take  the  charge  and  fo  peMity.  *  * 
conduct  of  such  ship  or  vessel  for  the  residue  of  the  pilotage  to  be  performed, 
every  such  pilot  so  quitting  such  ship  or  vessel  shall  forfeit  for  every  such 
oflence  all  pay  or  reward  to  which  he  mieht  be  entitled  for  having  conducted 
or  piloted  such  ship  or  vessel  to  Gravesend,  Standgate  Creek,  or  such  parts  of 
the  Thames  or  Medway  respectively  as  aforesaid,  and  shall  also  be  subject  to 
such  other  penalty  or  punishment  as  by  virtue  of  any  of  the  provisions  of 
this  act,  or  of  the  by-laws,  rules,  orders,  regulations,  and  ordinances  hereby 
directed  to  remain  in  force,  or  which  may  be  made  or  established  in  pursuance 
hereof,  any  pilots  shall  be  liable  to  for  quitting  a  ship  or  vessel  before  she  shall 
arrive  at  her  place  of  destination." 

Sect.  43.  «•  That  every  pilot  shall  write  his  Christian  and  surname  in  the  hi* 
log-book  of  every  master  or  other  person  having  the  command  for  the  time  S^k,  ami^Sime 
being  of  any  ship  or  vessel  entering  the  port  of  London,  and  required  to  be  to  be'inaertcd  in 
piloted  according  to  the  directions  of  this  act ;  and  every  pilot  or  other  per-  "P*'*  of  thipa 
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son  inserting  a  false  name,  shall  forfeit  the  sum  of  20L  ;  and  the  master  or 
other  person  having  the  command  of  such  ship  or  vessel  shall,  in  making  the 
entry  or  report  of  such  ship  or  vessel  inwards,  insert  or  cause  to  be  inseiteid  in 
such  entry  or  report  the  name  or  names  of  the  pilot  or  pilots  employed  or 
engaged  to  pilot  such  vessel  into  the  said  port,  which  insertion  shall  be  made 
in  the  said  entrv  or  report  (without  fee  or  reward)  by  the  proper  officer  of  the 
customs,  who  wall  report  the  same  to  the  corporation  of  the  Trinity  House 
daily,  and  to  the  lord  warden  of  the  Cinque  Ports  monthly  ^  and  sudi  officer 
is  hereby  authorized  and  required  to  reject  such  entry  or  report,  unless  and 
until  the  name  or  names  of  the  pilot  or  pilots  so  employed  or  engaged  as 
aforesaid,  shall  be  inserted  or  notified  to  such  officer  for  insertion  in  such 
entry  or  report  as  aforesaid  j  and  also  that  the  orindpal  searcher  or  clearing 
officer  of  the  customs  at  Gravesend  shall  demana  and  take  the  name  or  names 
of  the  pilot  or  pilots  of  all  ships  or  vessels  clearing  outwards  from  the  port  of 
London,  and  shall  transmit  monthlv  lists  of  such  names  to  the  said  oorpoia- 
tion  of  Trinity  House,  on  pain  of  forfeiting  a  sum  not  exceeding  10/.,  nor 
less  than  5/.,  to  be  paid  by  each  and  every  of  the  persons  afosesaid,  who  shall 
neglect  to  comply  with  any*  of  the  foregoing  regulations.'' 

Sect.  58.  *^  That  every  master  of  any  sMp  or  vessel  who  shall  act  himself  as  a  pilot, 
or  who  shall  employ  or  continue  employed  as  a  pilot  any  unlicensed  person,  or 
any  licensed  person  acting  out  of  the  limits  for  which  he  is  qualified,  or  beyond 
the  extent  of  his  qualification,  after  any  pilot  licensed  and  qualified  to  act  as 
such,  within  the  limits  in  which  such  ship  or  vessel  shall  then  actually  be,  shall 
have  offered  to  take  charge  of  such  ship  or  vessel,  or  have  made  a  signal  for 
that  purpose,  shall  forfeit  for  every  sucn  ofience  double  the  amount  of  the  sum 
which  would  have  been  legally  demandable  for  the  pilotage  of  such  ship  or 
vessel,  and  shall  likewise  forfeit  for  every  such  ofience  an  additional  penalty  of 
5L  for  every  fifty  tons'  burthen  of  such  ship  or  vessel,  if  the  corporation  of 
Trinity  House  of  Dep^oid  Strond,  as  to  cases  in  which  pilots  licensed  by  oc 
under  the  said  corporation  shaU  be  concerned,  or  the  said  lord  warden  for  the 
time  being,  or  his  lieutenant  for  the  time  being,  as  to  cases  in  which  the  Cinque- 
Port  pilots  shall  be  ooncemed,  shall  think  it  proper  that  the  person  prosecuting 
should  be  at  liberty  to  proceed  for  the  recovery  of  such  additional  penalty,  and 
certify  the  same  in  writwg.'' 

Sect.  69.  That,  for  and  notwithstanding  any  thing  in  this  act  contained, 
the  master  of  an^  collier,  or  of  any  ship  or  vessel  trading  to  Norwsiy,  or  to  the 
Cattegat  or  Baltic,  or  roimd  die  North  Cape,  or  into  toe  White  Sea,  on  their 
inwara  or  outward  voyages,  o>  of  any  constant  trader  inwards,  fiom  the  ports 
between  Boulogne  inclusive  and  the  Baltic  (all  such  ships  and  vessels  having 
British  registers,  and  coming  up  either  by  the  North  Channel,  but  not  other- 
wise); or  of  any  Irish  tzader  using  the  navigation  of  the  rivers  Thames  and 
Medway;  or  of  any  ship  or  vessel  employed  in  the  regular  coasting  trade  oC 
the  kingdom ;  or  of  any  ship  or  vessel  wholly  laden  with  stone  from  Guernsey, 
Jersey,  Aldemey,  Sazk,  or  Blan,  and  being  the  production.thereof;  or  of  any 
ship  or  vessel  not  exceeding  the  burthen  of  sixty  tons,  a(kd  having  a  British  re- 
gister, except  as  hereinafter  provided  j  or  of  any  other  ship  or  vessel  whatever, 
whilst  the  same  is  within  the  limits  of  the  port  or  place  to  which  she  belongs, 
the  same  not  being  a  port  or  place  in  relation  to  which  particular  provision  hath 
heretofore  been  made  by  any  act  or  acts  of  Parliament,  or  by  any  charter  or 
charters  for  the  appointment  of  pilots,  shall  and  may  lawfully,  and  without 
being  subject  to  any  of  the  penalties  by  this  act  imposed,  conduct  or  pilot  his 
own  ship  or  vessel  when  and  so  long  as  he  shall  conduct  or  pilot  the  same 
without  the  aid  or  assistance  of  any  unlicensed  pilot,  or  odier  person  or  persons, 
than  the  ordinary  crew  of  the  said  ship  or  vessel.'' 

Sect.  61.  *'That  nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to  subject  the  master  or  owner  of  any  ship  pr  vessel  to  any  of  the 
penalties  of  this  act,  for  emplo3ring  any  person  or  persons  whomsoever  as  a 
pilot  or  pilots  in  and  for  the  assistance  of  such  ship  or  vessel  whilst  the  same 
shall  be  in  distress,  or  in  consequence  thereof,  or  under  any  circumstances 
which  shall  have  rendered  it  necessary  for  such  owner  or  master  to  avail  himself 
of  the  best  assistance  which  at  the  time  could  be  procured;  any  thing  herein 
contained  to  the  contraxy  thereof  in  anywise  notwiuurtanding.'' 
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Sect.  62.  ^Tfaot  nothing  in  this  aet  oontained  shall  extend,  or  be  constraed  f^i-oti. 
to  extend,  to  mbject  to  any  penal^  the  master  or  mate  of  any  ship  or  vessel,  «  0^.4,  e  its. 
Veing  the  owner  or  a  part  owner  of  such  ship  or  vessel,  and  residing  at  Dover,  Master  or  mate 
Deal,  or  the  Isle  of  Thanet,  for  conducting  or  piloting  such  his  own  ship  or  ^JlJ *  J^";*^ 
▼essel  from  any  of  tbe  places  aforesaid  up  or  down  the  rivers  Thames  or  Med-  ^idriic"at  Do^ 
vray,  or  into  or  out  of  any  port  or  pbce  within  the  jurisdiction  of  the  Cinque  ▼ff*  ^»  >n«y 

r>JI,f*  ^  ^  *  ^      pilot  hb  own 

lruii&*  ahip  ap  or  down 

Sed.  63.    That  when  any  ship  or  Tessel  shall  have  been  brought  into  any  tbe  Thainct  or 
port  or  ports  in  England  by  any  pilot  duly  licensed,  nothing  in  this  act  con-  ^^"^vi' 
tained  mSi  extend,  or  be  construed  to  extend,  to  subject  to  any  p^alty  the 

r  be  . 
fthe 
,for 

ship  or  vessel  in  such  poet  or  ports,  for  the  purpose  of  entering  into  or  going  ^  pnrpoMt. 
sot  of  any  dock,  or  for  dunging  the  mooiii%s  ot  such  ship  or  vessel.*' 

SeCt«  o4.  ''liiai  ereiy  master,  or  other  person,  having  the  command  for  the  Pcoaiiy  for  re 
time  betng  of  any  shq)  or  vessel,  who  shall  report,  or  be  privy  or  consenting  to  J*55Ji'^*,^<Sf  Jj*" 
any  other  person**  reporting,  to  any  pilot  taking  the  charge  of  such  ship  or  or  a  vessel's 
vessel,  a  fiilae  account  of  the  draii|^  of  water  of  sach  ship  or  vessel,  shall  for-  (innght  or  water, 
feit  and  pay  for  every  such  offence,  in  addition  to  the  payment  of  the  fuU  rate  m.rks  ae!!oUng 
of  pilotage  to  the  pilot  entitled  thereto,  double  the  amount  of  such  pilotage ;  soch  draught, 
ana  any  master  or  other  person,  having  the  command  for  the  time  being  of  any 
ship  or  vessel,  or  having  any  interest,  £are,  or  property  therein,  who  sh^l  frau- 
dnlently  alter  any  marks  on  the  stem  or  stem  post  thereof,  denoting  the  draught 
of  water,  or  slull  be  privy  and  consenting  thereto,  shall,  for  any  such  offence, 
forfeit  and  pay  the  sum  of  500^.'* 

Sect*  66.  **  That  no  person  shall  take  charge  of  any  ship  or  vessel,  or  in  any  No  pilot  shall 
manner  act  as  a  pilot,  or  receive  any  compensation  for  acting  as  a  pilot,  until  umdm  hM  been 
his  license  shall  have  been  registered  by  the  principal  officers  of  tne  custom-  recistcred,  nor 
house  of  the  f^ace  at  or  nearest  to  which  such  pilot  shall  reside  (which  officers  ^l^^"^  v^^^- 
are  henby  required  to  register  the  same,  without  fee  or  revrard),  nor  without 
having  his  license  at  the  time  of  his  so  acting  in  his  personal  custody,  and  pro- 
duong  tbe  same  to  the  master  of  any  ship  or  vessel,  or  other  person,  who  shall 
be  desirous  of  employing  him  as  a  pilot,  or  to  whom  he  shall  offer  his  services, 
on  pain  of  forfeiting  a  sum  not  exceeding  90/.,  nor  less  than  10/.,  for  the  first  Penalty, 
ofienoe;  and  for  the  second,  or  any  subsequent  ofeice,  a  sum  not  exceeding 
50/.,  aor  less  than  30/.;  and,  upon  further  pain,  as  to  any  person  licensed,  as 
aforeKud,  of  forfeiting  bis  license,  or  being  suspended  from  acting  as  a  pilot, 
by  and  at  the  discretion  of  the  corporation  or  other  authority  fiom  which  such 
pilot's  license  was  derived,  either  for  the  first,  second,  or  any  subsequent 
offence." 

Sect*  £7.  ^  That  every  pilot,  licensed  or  to  be  licensed,  as  aforesaid,  shall,  LIcensea  to  be 
at  all  times  when  thereunto  requited,  produce  or  deliver  and  yield  up  his  delivered  op 
license  Io  the  cdrporatton,  or  other  authority,  by  which  the  same  was  granted ;  Tod  XthoV 
and  that  on'  the  death  of  any  such  pilot,  his  executors  or  administrators,  or  one  a  pilot  bit  iiceoae 
of  them,  or  the  person  or  persons  to  whose  haads  the  license  of  such  deceased  t5*ble^JrSra/iSj 
pilot  shall ,eome,  shall,  without  wilfol  delay,  transmit  such  license  to  the  cor-  or  anthorliy  that 
poiation  or  other  authority  by  which  the  same  was  granted,  on  pain  of  soch  ^'^^ 
pifot,  executor,  administrator,  or  other  person,  forfeiting  for  any  neglect  therein 
a  eum  not  exceeding  20/.,  nor  less  than  40f 

Sect.  68.    IWt,  from  and  after  the  passing  of  this  act,  if  any  pilot,  licensed  puott  keeping 
by  viitue  of  this  act,  or  otherwise  duly  Ucensed,  shall  keep,  or  be  concerned  in  pabiic-hoasea. 
keepieg,  either  by  bimsdf  or  any  agent  or  servant,  or  other  person,  or  shall  in  {hSnMd),*'o?'Jf- 
any  way  be  interested  in  the  keeping  of,  any  public-house,  or  tavern,  or  place  fending  against 
of  puUic  eotertainroent,  or  in  the  selling  of  any  wine  or  spirituous  liquors,  or  ^  'tb^"? JlSS* 
tobacco  or  lea  (unless  euch  pilot  shall  iKnre  kept,  or  been  concerned  or  in«  their  liceoMa  or 
tesested  in  the  same,  before  the  1st  day  of  March,  1806,  and  shall  be  duly  au<-  be  an 
thorised  by  tbe  corpmtion,  or  o&er  authority  under  which  such  pilot  shall  act, 
to  continue  in  such  business  or  empl<^meut ;  or  if  any  pilot,  licensed  as  afore- 
said, shall  be  convicted  of  any  ofiGence  against  any  law  or  laws  relating  to  the 
Fev^nnes  of  cnstcms  or  excise,  or  shall  be  concerned  in,  or  shall  vrilfolly  connive 
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0  6co.4  c.i«.  procure,  abet,  connive  at,  or  participate  in,  any  destruction,  spoil,  or 

concealment,  fraud,  exaction,  or  corrupt  pnictioe,  relating  to  ships  or  vessels,  of 
persons  in  distress  at  sea,  or  by  shipivreck,  or  relating  to  the  tackle,  apparel,  or 
mrnituie,  or  ihe  cargoes  of  such  ships  or  vessels,  or  relating  to  the  crew  or  pas- 
sengers belonging  thereto,  or  the  monies,  goods,  or  chattels  of  any  of  them, 
then  and  in  every  such  case  every  pilot  shall  (over  and  above  all  other  punish- 
ments, mulcts,  and  penalties  mt  such  offences),  be  adjudged  to  forfeit  his 
license,  or  shall  be  suspended  from  acting  as  a  pilot,  by  and  at  the  discretion 
of  the  corporation,  or  other  authority  from  which  such  pilot's  Uoenae  vras 
derived." 

Piiounupeiuicd  Sect,  69.  ^  That  if  any  person,  suspended  or  adjudged  to  have  forfeited  his 
bave^rorfcUrd*  ^  ^  pilot,  shall,  during  the  time  of  such  suspension,  or  aAer  such  adju- 

tireir  licenaet,  dicatiou,  take  uDOu  himself  to  conduct  any  ship  or  vessel  as  a  pilot,  such  per- 
lUbie  to  penally  gon  shall  be  liable  to  all  such  penalties,  to  be  recovered  and  applied  in  like 
for  acting.         manner  and  form  as  are  provided  by  this  act,  against  any  person  who  shall  pilot 

or  conduct  any  ship  or  vessel  without  ever  leaving  been  licensed  as  a  pilot. ' 
Lieenied  pliou       Sect.  70.    That  it  shall  be  lawful  for  any  licensed  pilot  within  the  limits  of 
QuifceoM^'oact.        license,  and  the  extent  of  his  qualification  therein  expressed,  to  supersede 
'  in  the  chaige  of  any  ship  or  vessel  any  person  not  licensM  to  act  as  a  pilot,  or 
not  licensed  so  to  act  vnthin  such  limits,  or  acting  beyond  the  extent  of  his 
Penalty  on  an-    qualification :  and  eveiy  person  assuming  or  continuing  in  the  charge  or  con- 
liaenscd  P«||^^>  duct  of  any  ship  or  vessel,  without  being  a  duly  licensed  pilot,  or  without 
aner  a  proper '    being  duly  licensed  to  act  as  a  pilot  vnthin  the  limits  in  wnidi  such  ship  or 
pilot  shall  have    yessel  shall  actually  be,  or  beyond  the  extent  of  his  qualification,  as  expressed 
charMortueibip.  '°      license,  after  any  pilot,  duly  licensed  and  qualified  to  act  in  the  premises, 
'  shall  have  offered  to  take  chaige  of  such  ship  or  vessel,  shall  forfeit  for  every 
such  offence  a  sum  not  exceeding  50^.,  nor  less  than  20/.'' 
Penalty  on  pUoto     Sect.  72.  "  That  every  pilot  licensed  or  to  be  licensed  as  aforesaid,  who 
to*'*o'oi'to?r*"*  shall,  when  not  actually  engaged  in  his  capacity  of  pilot,  refuse  or  decline  or 
take^ebargc  of     wilfully  delay  to  go  off  to,  or  on  board  or,  or  to  take  charge  of  any  ship  or 
veueu,  vessel  vmnting  a  pilot,  and  within  the  limits  specified  in  his  license,  and  of 

•ame.^**  ^  *  which  he  shall  be  qualified  to  take  chaige,  upon  the  usual  signal  for  a  pilot 
being  displayed  from  such  ship  or  vessel,  or  upon  being  required  so  to  do  bv 
the  captam,  or  by  any  commissioned  or  warrant  officer  of  or  belonging  to  such 
ship  or  vessel  (if  the  same  shall  be  in  his  majesty's  service),  or  by  the  master,  or 
other  person  having  the  command  of  such  ship  or  vessel,  or  by  any  person  or 
persons  interested  Uierein  as  principal  or  agent  (if  the  same  shadl  not  be  in  his 
majesty's  service),  or  upon  being  required  so  to  do  in  either  of  the  cases  afore- 
said, by  any  officer  ot  the  corporation  or  society  to  which  such  pilot  shall 
belong,  or  by  any  principal  officer  of  his  majesty's  customs  (unless  in  any  of 
the  cases  aforesaid),  it  shall  be  unsafe  for  such  pilot  to  obey  such  signal,  or 
comply  with  such  requisition,  or  he  shall  be  prevented  from  so  doing  by  illness 
or  other  sufficient  cause  to  be  shown  by  him  in  that  behalf and  every  pilot 
licensed  or  to  be  licensed  as  aforesaid,  who  shall  on  anv  frivolous  pretext  ouit 
any  ship  or  vessel,  or  decline  the  piloting  thereof,  after  he  has  been  engaged  to 
pilot  the  same,  or  after  going  alongside  thereof,  before  the  service  slnll  have 
been  performed  for  wbidi  he  was  hired,  and  without  leave  of  the  captsdn  of 
such  ship  or  vessel  (if  in  his  majesty's  service),  or  of  the  master  or  other  person 
having  the  command  of  such  ship  or  vessel  (if  not  in  his  majesty's  service), 
shall  forfeit  for  every  such  offence  any  sum  not  exceeding  100/.,  nor  less  than 
10/.,  and  shall  be  liable  to  be  dismissed  from  being  a  pilot,  or  suspended  from 
acting  as  such,  at  the  discretion  of  the  corporation  or  other  authority  by  whom 
such  pilot  was  licensed." 
Penalty  on  piiota  Sect  73.  That  in  case  any  pilot,  licensed  or  to  be  licensed  as  aforesaid, 
rcqairinK  the*  employ  or  make  use  of,  or  shall  compel  or  require  any  person  having  the 

cmpioymeniof  commara  or  charge  of  any  ship  or  vessel,  to  employ  or  make  use  of  any  boat, 
bevonST^'  ba**l  anchor,  cable,  hawser,  or  any  other  matter  or  thing  in  or  for  the  service  or  pre- 
BMcnary,  I'herV  tended  service  of  such  ship  or  vessel  beyond  what  shall  actually  and  boni  fide 
by  to  increaM  be  necessary  and  proper  ror  the  use  thereof,  with  intent  thereby  to  enhance  or 
"  increase  the  chaige  or  expense  of  pilotage  or  pilot  assistance  of  such  ship  or 
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vessdt  whether  for  the  gain  and  emolument  of  such  pilot,  or  for  the  gain  or  pilots. 
emolument  of  any  other  peison  or  persons  whomsoever,  then  and  in  every  such  o  Geo.  4,  c  lis. 
case  the  person  so  offendmg  shall  forfeit  and  pay  a  sum  not  exceeding  50/.,  nor 
less  than  10/.,  and  shall  also  be  liable  to  be  deprived  of  his  license,  or  sus- 
pended from  acting  as  a  pilot,  at  the  discretion  of  the  corporation  or  other 
authority  by  whom  he  was  licensed.'^ 

Sect«  74.    That  in  case  any  pilot,  licensed  or  to  be  licensed  as  aforesaid,  Penalty  for  lend- 
sfaall  lend  his  license  to  any  unlicensed  person  to  assist  him  in  acting  or  f^f  dr?nkenn!m 
claiming  to  act  as  a  licensed  pilot,  or  in  case  any  such  licensed  pilot,  or  any  and  fur  condaet- 
person  not  being  a  pilot,  but  acting  under  pretext  or  colour  of  being  a  pilot,  {"fp^Jn^JJ**', 
shall  by  drunkenness  render  himself  mcapable  of  conducting  any  ship  or  vessel,  iojariogfbeMUDe, 
or  shall  wilfully  or  negligently  run  any  ship  or  vessel  on  shore,  or  lose  or  injure  ^  obuioing 
the  same,  or  the  tackle  or  furniture  thereof,  or  shall  wilfully  and  knowingly  SJ'SSmJSSL 
conduct,  lead,  decoy,  or  betray  any  ship  or  vessel  into  danger  in  any  manner  uUob. 
not  already  provided  against  by  any  statute  or  statutes,  or  shall  unnecessarily 
Of  improperly  cut  any  cable  or  cables  of  or  belonging  to  any  ship  or  vessel,  or 
cause  or  procure  the  same  to  be  cut  unnecessarily  and  improperly ;  or  if  any 
such  person  shall  by  wilful  misrepresentation  of  any  circumstances  upon  which 
the  safety  of  any  ship  or  vessel  snail  appear  materially  to  depend,  for  the  time 
beii^,  c^tain  or  endeavour  to  obtain  the  charge  and  conduct  of  any  such 
ship  or  vessel,  then  and  in  every  such  case  the  person  so  offending,  or  who 
shsUl  aid  in,  procure,  abet,  or  connive  at  the  committing  of  any  such  offence  or 
oflences,  shall,  besides  being  liable  to  damages  at  the  suit  of  the  party  grieved, 
forfeit  and  pay  a  sum  not  exceeding  100/.  nor  less  than  20/. ;  ana  if  the  person 
so  offending  shall  be  a  pilot,  he  shall  also  be  liable  to  be  deprived  of  his  license, 
or  suspended  from  acting  as  a  pilot,  at  the  discretion  of  the  corporation  or  other 
authority  by  whom  his  license  was  granted.*' 

Sect.  75.  "  And  whereas  the  dock-master  or  dock-masters  appointed  by  Penrity  on  pi- 
divers  dock  companies  in  the  port  of  London,  under  and  by  virtue  of  divers  {Sg  £j  5Jien*S 
acts  of  Parliament,  have  power  and  authority  to  direct  the  mooring  and  un-  dock-nutterk 
mooring,  moving  or  removing  of  ships  and  other  vessels,  within  certain  dis- 
tances fiom  the  entrances  out  of  the  river  Thames  into  the  docks  of  such  com« 
psmies  respectively;  be  it  therefore  enacted,  that  from  and  after  the  passing  of 
this  act,  it  any  pilot  having  the  charge  or  direction  of  any  ship  or  vessel  within 
such  distances  trom  the  respective  entrances  into  the  said  docks  respectively 
from  the  river  Thames,  and  either  intended  to  go  into  or  having  recently  come 
out  of  the  docks  of  the  said  companies  respectively,  shall  neglect  or  refuse  to 
obey  such  orders  or  directions  as  shall  or  may  from  time  to  time  be  given  to 
such  pilot  by  ^e  said  dock-master  or  dock-mastera  respectively,  under  and  by 
virtue  of  and  agreeably  to  the  powers  vested  in  him  and  them  by  any  act  or 
acts  of  Parliament,  touching  or  relating  to  the  mooring,  unmooring,  moving,  or 
removing  of  such  ships  or  vessels  so  being  under  the  charge  or  direction  of  such 
pilot  as  aforesaid,  then  and  in  every  such  case,  every  pilot  so  offending  shall 
roifoit  and  pay  a  sum  not  exceeding  50/.  nor  less  than  20/. ;  and  every  such 
pilot  shall  be  liable  to  be  dismissed  from  being  a  pilot,  or  suspended  from 
acting  as  such,  at  the  discretion  of  the  corporation,  or  other  authority  by  whom 
such  pilot  was  hcensed.'' 

Sect.  76.      That  all  fines,  penalties,  or  forfeitures  hereinbefore  or  herein-  How  penalties 
after  imposed  by  this  act,  or  by  any  of  the  by-laws,  rules,  orders,  regulations,  ^^^^^^ 
or  ordinances  hereby  directed  to  remain  in  force,  or  hereafter  to  be  made  under  *  '^^^^ 
the  authority  of  this  act,  which  shall  exceed  the  sum  of  20/.  (the  manner  of 
levying  whereof  shall  not  by  this  act  be  otherwise  expressly  provided  for),  and 
likewise  all  fines,  penalties,  or  forfeitures  imposed  as  aforesaid  (the  manner  of 
levying  which  shall  not  by  this  act  be  otherwise  expressly  provided  for),  in 
cases  where,  the  lowest  penalty  recoverable  not  being  greater  tlian  20/.,  and  the 
largest  penalty  recoveraole  being  greater  than  20/.,  the  party  prosecuting  shall 
proceed  in  respect  thereof  for  a  sum  greater  than  20/.,  with  Uie  written  consent 
of  the  corporation  of  Trinity  House  of  Deptford  Strond,  or  of  the  said  lord 
warden  or  his  lieutenant  for  the  time  being  respectively  (as  the  case  may  be), 
shall  and  may  be  recovered  with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint, 
or  information  in  any  of  his  majesty's  courts  of  record  at  Westminster,  to  be 
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PILOTS.  commenced  within  twelve  calendar  months  next  after  such  offence  or  ofiences 
tf  Geo.  4,  c  ii5,  shall  be  committed,  or  within  such  other  time  as  is  hereinafter  in  that  behalf 
directed ;  the  venue  in  which  said  action,  bill,  plaint,  or  information  shall  and 
may,  at  the  option  of  the  plaintiff  or  informant,  be  laid,  and  the  9aid  action, 
bill,  plaint,  or  information  tried  either  in  the  county  of  Middlesex  or  the  city  of 
Lonaon,  or  else  in  such  county  or  place  wherein  the  offence  or  offences  shall 
have  been  committed,  and  no  essoin,  protection,  wager  of  law,  or  any  more 
than  one  imparlance,  shall  be  allowed ;  and  in  any  such  case  or  cases  it  shall 
be  lawftil  to  sue  for  the  largest  penalty  or  penalties  recoverable  in  that  bdiall^ 
and  the  jury  giving  the  veidict  shall  and  may  award  either  such  largest  penalty 
or  penalties,  or  any  other  smaller  sum  or  sums  of  money,  not  less  dian  the  sum 
specified  as  the  lowest  penalty  recoverable  in  that  behalf/' 
How  penalties  not  "^^^    '^^^      fines,  peualties,  or  forfeitures  hereinbefore  or  herein* 

exceeding  701.  after  imposcd  by  this  act,  or  by  any  of  the  by-laws,  niks,  wders,  relations, 
may  be  recover-  ordinances  hereby  directed  to  remain  in  force,  or  hereafter  to  be  nuule  under 
the  authority  of  this  act,  and  which  shall  not  exceed  20/.  (the  manner  of 
levying  whereof  shall  not  by  this  act  be  otherwise  expressly  provided  for) ;  and 
likewise  all  fines,  penalties,  or  forfeitures  imposed  as  aforesaid  (the  manner  of 
levying  which  shall  not  by  this  act  be  otherwise  expressly  provided  for),  in 
cases  where  the  lowest  penalty  recoverable,  not  being  greater  than  520i.,  and  the 
largest  penalty  recoverable  being  greater  than  20/.,  the  party  prosecuting  shall 
proceed  in  respect  hereof  for  any  sum  not  exceeding  20/.,  with  sudi  written 
consent  as  aforesaid,  shall  and  may  be  levied  and  recovered  within  sis 
calendar  months  after  the  offence  or  offences  committed,  or  within  such  other 
times  as  is  hereinafter  in  that  behalf  directed,  before  any  justice  or  jostioes  of 
the  peace  for  the  county,  city,  division,  or  place  where  the  ofienoe  or  oflences 
shall  be  committed ;  or  if  committed  by  any  pibt,  then  before  any  justice  or 
justices  of  the  peace  for  the  county,  city,  divisum,  or  place  aforesaid,  or  before 
any  justice  or  justices  of  the  peace,  or  any  magistrate  or  magistrates  of  the  city, 
town,  or  port  to  which  such  pilot  shall  belong ;  or  if  committed  bv  any  owner 
or  master  of  any  ship  or  vessel,  before  any  justice  or  justices  of  the  peace  for 
the  county,  city,  division,  or  place  where  the  offence  or  oflences  shall  have 
been  committed,  or  before  any  justice  or  justices  of  the  peace,  or  any  magis- 
trate or  magistrates  of  the  county,  city,  town,  or  port  at  which  such  owner  or 
master  shall  reside,  or  to  which  the  ship  of  such  owner  or  master  shall  belong ; 
or  if  committed  on  any  part  of  the  sea  from  Orfordness  to  the  mouth  of  the 
river  Thames,  or  from  Dungeness  to  tlie  mouth  of  the  river  Thames,  or  upon 
the  rivers  Thames  or  Medway,  then  only  before  some  justice  or  justices  of  the 
peace  of  the  counties  of  Kent,  Surry,  E^ex,  or  Middlesex,  or  before  some  ma- 
gistrate or  magistrates  of  the  city  of  London;  and  all  and  every  the  justice  and 
justices,  magistrate  and  magistrates  aforesaid,  is  and  are  hereby  empowered 
and  required,  upon  complaint  to  him  or  them  made,  to  grant  a  warrant  to 
bring  before  him  or  them  such  offender  or  offenders  at  the  time  or  place  in  audi 
warrant  specified ;  and  if  on  conviction  of  the  offender  or  offenders  respec- 
tively on  his,  her,  or  their  confession,  or  on  the  evidence  of  any  one  or  more 
credible  witness  or  witnesses  upon  oath,  (which  oath  sudi  justice  or  justices, 
magistrate  or  magistrates,  is  and  are  hereby  empowered  to  administer),  such 
fine,  penalty,  or  forfeiture  shall  not  be  forthwith  paid,  it  shall  and  may  be 
lawful  to  and  for  such  justice  or  justices,  magistrate  or  magistrates,  to  levy  the 
penalty  by  distress,  and  for  want  of  distress  to  commit  every  such  offender  or 
offenders  to  the  common  gaol  or  house  of  correction  for  the  county,  city,  or 
place  where  such  offender  or  offenders  shall  be  convicted,  there  to  lemain 
without  bail  or  mainprise  for  any  time  not  exceeding  six  calendar  months,  nor 
less  than  twenty-K>ne  days,  unless  such  fine,  penalty,  or  forfeiture,  and  all  rea- 
sonable charges  attending  the  recovery  thereof,  shall  be  sooner  paid :  provided 
always,  that  in  case  the  said  respective  periods  of  twelve  calendar  months  and 
six  calendar  months,  or  either  of  them,  within  which  fines,  penalties,  or  fbrfet- 
tures  are  to  be  sued  for  as  aforesaid,  shall  in  any  case  or  eases  elapse  and  run 
out  before  any  action  or  prosecution  hereby  authorized  and  directea  shall  have 
been  commenced  for  the  recovery  of  such  nnes,  penalties,  or  forfeitures ;  and  if 
it  shall  in  manner  hereinafter  mentioned  be  made  to  appear,  as  soon  after  a^ 
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the  ciicainstaiiGtt  of  the  caae  shtll  raasonablv  admit,  that  the  oommeQcemeDt  pilots. 

of  the  action  or  prosecution  has  been  delayeci     reason  of  the  absence  of  any  •  Geo.  4,  e.  \u. 

party  or  parties,  whether  offending  or  complaining,  or  by  the  absence  of  any 

necessary  witness  or  witnesses,  then  upon  such  circumstances  being  stated  by 

affidavit  in  writing,  made  before  any  judge  of  any  of  his  majesty's  courts  of 

Kccnd  at  Westminster,  it  shall  thereupon  be  kwful  for  any  judge  or  judges  to 

order  or  authorize  the  commencement  of  such  action  or  prosecution  witliin 

mich  further  time  as  such  judge  shall  think  fit  to  limit  in  tnat  behalf;  and  in 

such  case  the  action  or  actions,  prosecution  or  prosecutions,  so  ordered  or 

authorized,  shall  and  may  be  commenced  and  prosecuted  within  the  time  ac 

respective  times  so  limited,  in  like  manner  and  with  the  like  effect  in  all  res* 

pects  as  if  such  prosecutions  bad  been  ccmunenced  and  prosecuted  within  the 

said  respective  periods  of  twelve  months  and  six  months  hereby  limited/' 

Sect.  78.    That  in  case  any  person  against  whom  a  warrant  shall  be  issued  Joitlee  or  any 
by  any  justice  or  justices,  magistrate  or  magistrates,  before  or  after  any  convic-  ^."l^ 
tioD  for  any  oflence  against  this  act,  shall  escape,  go  into,  or  reside,  or  be  in  der  m«y'e»cape, 
any  other  coon^,  riding,  division,  city,  liberty,  town,  or  place  not  within  the  »«7  iixiorM  the 
junadiction  of  Uie  justice  or  justices,  magistrate  or  magistmtes,  granting  such  w'kfch*th«iV«ih 
warrant,  it  shall  be  lawful  for  any  justice  of  the  peace  of  the  county,  riding,  thoriic  the  peace 
divisioa,  city,  liberty,  town,  or  place  into  which  such  person  shall  escape,  ^cetttoe»«c«i« 
either  before  or  after  conviction,  and  they  and  every  of  them  are  hereby  re*  * 
<{uired  upon  proof  made  upon  oath  of  the  hand-writing  of  any  justice  or 
justices,  magistrate  or  masistrates,  granting  such  warrant,  to  indorse  his  or 
their  name  or  names  on  mok  warrant,  and  ue  same  when  so  indorsed  shall  be 
sufficient  anthonty  to  all  peace-officers  to  execute  such  warrant  in  such  oUier 
county,  riding,  division,  city,  town,  or  place  out  of  the  jurisdiction  of  the  jus- 
tice or  justices  granting  the  said  warrant ;  and  any  justice  or  justices  respec- 
tively, on  the  offender  being  apprehended  and  brought  before  him  or  them, 
widiin  their  respective  jurisdictions,  may  proceed  to  hear  and  determine  the 
complaint,  in  the  same  manner  as  if  it  had  originally  arisen  within  his  or  their 
respective  jurisdictions,  or  may  direct  the  offender  to  be  carried,  uid  audi 
ofi^der  shall  accordingly,  in  that  case,  be  carried  to  or  before  the  justice  or 
Justices  who  granted  the  original  warrant,  to  be  dealt  with  according  to  law." 

Sect  79.  *'  That  if  any  pemn  who  shall  be  summoned  as  a  witness  upon  WitaeM«tnot 
any  complaint  or  information  before  any  justice  or  justices  of  the  peace,  vf^**^"^^ 
magistmte  or  magistrates,  shall  refuse  or  neglect  to  appear  at  the  time  by  such  thelhooM  of  cor* 
summons  appointed,  having  no  just  cause  for  such  neglect  or  reftisal,  it  shall  raetioii. 
be  lawful  lor  such  justice  or  justices,  magistrate  or  magistrates,  on  proof  of 
such  summons  having  been  served,  and  of  a  tender  of  reasonable  expenses 
having  been  made  to  such  person  on  his  being  served  with  such  summons,  to 
issue  a  warrant,  under  his  hand  and  seal  or  their  hands  and  seals,  to  bring  sudi 
person  before  him  or  them ;  and  if  on  appearance,  or  on  being  brought  before 
any  justice  or  justices,  magistrate  or  magistrates,  such  person  shall  refuse  to 
be  examined  on  oath  concerning  the  premises,  without  having  some  just  cause 
for  such  refusal,  it  shall  be  lawful  for  such  justice  01^  justices,  magistrate  or 
■Mgistrates,  by  warrant  under  bis  hand  and  seal,  or  their  hands  and  seals, 
to  comnut  such  person  to  the  house  of  correction  of  the  county,  city,  division, 
or  place  where  any  such  person  shall  be  apprehended,  there  to  remain  for  any 
time  not  exceeding  six  weeks,  nor  less  than  ten  days,  as  any  such  justice  or 
justices,  magistrate  or  magistrates,  shall  direct.'* 

Sect.  80.    That  every  person,  who  in  any  examination  upon  oath,  under  the  Pereont  eonviet. 
provisions  of  this  act,  diall  wilftiUy  give  false  testimony,  or  a  false  account  of  ^    giving  faiM 
the  matter  sworn  to  by  such  penon,  shall  be  liable  to  be  prosecuted  for  the  T^H^jnty. 
same  by  indictment,  and  if  duly  convicted  of  folse  swearing  in  the  premises, 
shall  be  subject  and  hable  to  such  punishments,  disqualincations,  and  dis- 
abilities, as  any  person  would  be  suoject  or  liable  to  for  wilful  and  corrupt 
perjury,  in  any  other  case  by  the  laws  and  statutes  of  the  realm." 

Sect  81.    That  all  and  every  justice  and  justices  of  the  peace,  magistrate  Convictiooi  muj 
or  magistrates,  before  whom  any  person  shall  be  convicted  of  any  offence  |j«  JP 
against  this  act,  or  against  any  by-law,  rule,  regulation;  or  order,  hereby  form? 
directed  to  remain  in  force,  or  hereafter  to  be  made  under  tlie  authority 
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hereof,  shall  and  may  cause  the  conviction  to  be  drawn  up  according  to  the 
following  form,  or  in  words  to  the  like  efiect :  videlicet — 

"  Be  it  remembered^  that  on  the  day  of  ,  in  the  year  of  our 

Lord  ,A,B,  is  convicted  before  me  [or,  im],  one  [or,  two,  as  the 

case  may  be]  cf  his  majesty* s  justices  of  tfie  peace  for  the  [here 
specify  the  offence,  and  the  tiiDe  and  place  when  and  where  committed,  as  the 
case  may  be],  contrary  to  an  act  passed  in  the  sixth  year  of  the  reign  of  King 
George  the  Fourth,  intituled  [here  insert  the  title  of  this  act];  and  I  [or,  «m]  do 
adjudge  that  the  said  [insert  the  offender's  name]  hath  therefore 

forfeited  the  sum  of  [here  insert  the  penalty].    (Hven  under  my  hand  and  seal  [or, 
our  fiands  and  seals'],  the  day  and  year  first  above  written^* 
And  no  certiorari,  or  other  writ  or  process  for  the  removal  of  any  such  con- 
viction or  any  proceedings  thereon,  into  any  of  his  majesty's  courts  of  record 
at  Westminster,  shall  be  allowed  or  granted." 

Sect.  82.  "  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  persons 
so  convicted  by  any  justice  or  justices  of  the  peace,  magistrate  or  magistrates 
before  mentioned,  of  any  offence  or  offences  against  this  act,  or  against  any  by- 
law, rule,  order,  regulation,  or  ordinance  hereby  directed  to  remain  in  force,  or 
hereafter  to  be  made  under  the  authority  hereof,  within  three  calendar  months 
next  after  such  conviction,  to  appeal  to  (he  justices  of  the  peace  assembled  al 
the  general  quarter  sessions  holaen  for  the  county,  city,  or  place  where  the 
matter  of  appeal  shall  arise,  first  giving  ten  days'  notice  of  such  appeal  to  the 
person  or  persons  appealed  against,  and  of  the  matter  thereof,  and  within  four- 
teen days  next  after  such  notice  entering  into  a  recognizance  before  some  justice 
of  the  peace  for  such  county,  city,  or  place,  with  sufficient  sureties  conditioned 
to  try  such  appeal,  and  for  abiding  the  determination  of  the  court  therein;  and 
such  justices  so  assembled  shall,  upon  due  proof  of  such  notice  having  been 
given,  and  recognizance  entered  into,  hear  and  determine  the  matter  of  such 
appeal,  and  may  either  confirm  or  quash  and  annul  the  said  conviction,  and 
award  such  costs  to  either  party  as  to  them  shall  seem  just  and  reasonable  (and 
the  decision  of  the  said  justices  therein  shall  be  final,  binding,  and  conclusive) ; 
and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this  act  shall  be  quashed 
or  vacated  for  want  of  form  only,  or  be  removed  by  certiorari  or  any  other  writ 
or  process  whatioever,  into  any  of  his  majesty's  courts  of  record  at  Westminster, 
or  elsewhere ;  any  law  or  statute  to  the  contrary  thereof  in  anywise  notwith- 
standing." 

Sect.  83.  That  one-third  of  all  fines  or  penalties  to  be  levied  in  pursuance 
of  this  act,  or  under  any  by-law,  rule,  order,  regulation,  or  ordinance  hereby 
directed  to  remain  in  force,  or  hereafter  to  be  made  under  the  authority  of  this 
act,  by  whomsoever  incurred  (save  and  except  such  fines  or  penalties,  the  ap- 
plication whereof  shall  by  this  act  be  otherwise  expresslv  provided  for),  shall 
go  to  the  person  who  shall  inform  or  sue  for  the  same,  and  the  remainder  of  all 
such  fines  or  penalties  shall  be  carried  to  and  applied  to  the  purposes  of  the 
said  fund  belonging  to  the  said  corporation  of  Trinity  House,  called  '  The 
Pilots*  Fund,*  in  case  such  fines  or  penalties  shall  be  incurred  by  pilots  licensed 
by  the  said  corporation,  or  by  any  person  or  persons  in  relation  to  any  matters 
wherein  such  last-mentioned  pilots  shall  be  in  anywise  concerned ;  and  in  case 
such  fines  or  penalties  shall  be  incurred  by  pilots  belonging  to  the  fellowship 
of  the  Cinque  Ports,  or  by  pilots  under  any  otner  jurisdictions  or  authorities,  or 
by  any  other  person  or  persons  in  relation  to  any  matters  wherein  such  pilots 
respectively  shall  be  in  anywise  concerned,  then  the  remaining  two-thivds  of 
such  last-mentioned  fines  or  penalties  shall  be  carried  to  and  applied  to  the 
purposes  of  such  fund  as  hath  been  or  shall  be  created  for  the  relief  of  such 
mdigent  pilots  belonging  to  the  said  fellowship,  or  such  other  jurisdictions  or 
authorities  respectively,  as  shall  become  incapable  of  discharging  their  duty 
from  advanced  age,  or  from  any  accident  or  infirmity." 

Sect.  84.  That  if  any  suit  or  action  shall  be  brought  or  prosecuted  against 
any  person  or  persons  for  anything  done  or  to  be  done  in  pursuance  of  this  act, 
in  every  such  case  the  action  or  suit  shall  be  commenced  within  six  calendar 
months  next  after  the  fact  committed,  and  not  otherwise,  and  shall  be  laid  or 
brought  in  the  county,  city,  or  place  where  the  cause  of  action  arises,  and  not 
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elsewhere ;  and  the  defendant  or  defendants  in  such  action  or  suit  may  plead  pilots. 
the  general  issue,  not  guilty,  and  give  this  act  and  the  special  matter  in  evi-  «  Geo.  4,  e.  its, 
deuce  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pursu-  General  iMue. 
ance  and  by  the  authority  of  this  act  j  and  if  it  shall  appear  so  to  be  done,  or 
if  any  such  action  or  suit  shall  be  brought  after  the  time  limited  for  bringing 
the  same,  then  the  jury  shall  find  for  the  defendant  or  defendants ;  and  if  the 
plaintiff  or  plaintira  s!^  become  nonsuited,  or  suffer  a  discontinuance  of  his 
or  their  action  or  actions,  or  if  a  verdict  shall  pass  against  the  plaintiff  or  plain- 
tiffi,  or  if  upon  demurrer  judgment  shall  be  given  against  the  plaintiff  or 
phuntifi,  the  defendant  or  defendants  shall  have  treble  costs,  and  shall  have  Treble  cMts. 
such  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have  for  costs 
of  suit  in  other  cases  of  law." 

Sect  86.    That  all  acts  of  Parliament,  and  all  clauses,  provisions,  powers,  Rcfaiatiom  in 
aathorities,  regulations,  penalties,  and  foifeitures  contained  in  any  act,  which  eny  act  reiaUDg 
in  any  manner  relate  to  the  regulation  of  pilots  or  pilotage  within  any  river,  river.*&c.!  and"' 
port,  or  harbour,  or  within  any  local  limits  specifiect  in  any  such  act,  clause,  which  refer  to  the 
or  provision,  and  in  which  any  reference  is  made  to  the  said  acts  passed  in  the  JJ'JJnfini^Jn  **• 
forty-eighth  and  fifty-secood  years  of  the  reign  of  his  said  late  majesty  King  rorce'notwith- 
George  the  Third  as  aforesaid,  or  either  of  them,  or  in  any  manner  apply  1180(1101  •uch 
thereto,  or  vary  or  alter  any  of  the  provisions  thereof  as  to  pilots  or  pilotage 
vrithin  any  such  limits,  shall  continue  in  full  force,  notwithstanding  the  rep^ 
of  the  said  acts  of  the  forty-eighth  and  fifty-second  vears  aforesaid ;  and  shall 
be  deemed  to  refer  and  apply  to  this  act,  and  shall  be  so  construed  as  if  the 
same  were  particularly  referred  to  in  this  act  j  anything  in  this  act  to  the  con- 
traiy  notwitnstanding.*' 

Sect.  86.  ^  That  nothing  in  tliis  act  contained  shall  extend  or  be  construed  Act  not  to  extend 
to  extend  to  any  ships  or  vessels  belonging  to  his  majesty,  his  heirs,  and  succes-  log  t!f  his^ma-' 
sorsy  as  to  their  being  compelled  to  take  pilots  on  board."  Jesty. 

Sect.  87.    That  nothing  herein  contamed  shall  extend  to  afiect  or  impede  Aet  not  to  affect 
the  jurisdiction  of  the  court  of  Loadmanage,  as  far  as  respects  the  pilots  ap-  c'^iwrt'of 
pointed  under  the  authority  of  the  said  court ;  and  provided  also,  that  nothing  Loadmanage,  or 
m  this  act  contained  shall  extend  or  be  construed  to  extend  to  affect  or  impair  or  tbe  High  ' 
the  jurisdiction  of  the  High  Court  of  Admiralty."  f^^p^  «^ 

Sleet.  88.  ^  That  nothing  in  this  act  contained  shall  extend  or  be  construed  ^^t  not  to  preja- 
to  extend  to  prejudice  or  take  away  any  right,  property,  authority,  or  jurisdic-  dice  any  right  or 
tion  of  the  mayor  of  the  city  of  London,  or  of  the  mayor  and  commonalty  and  Jj^***'  of  Loo. 
citizens  of  the  city  of  London,  to,  in,  and  upon  the  river  Thames  aforesaid." 

Sect.  89.  *^  That  nothing  in  this  act  contamed  shall  extend  or  be  construed  to  Act  oot  to  affect 
extend  to  the  taking  away,  abridging,  defeating,  impeaching,  or  interrupting  of  "g  wpl^aie^i-' 
any  grants,  liberties,  fiandiises,or  privileges  heretofore  granted  by  any  charters  riMUeuona.. 
or  acts  of  Parliament  to  the  pilots  of  the  Trinity  House  of  the  town  of  Kingston- 
upon-Hull,  or  the  Trinity  House  of  Newcastle-upon-Tyne,  or  to  give  any  au- 
thority to  the  corporation  of  the  Trinity  House  of  Deptford  Strond,  vnthin  any 
ports  or  districts  naving  separate  jurisdictions  in  matters  of  pilotage,  under  any 
act  of  Parliament  or  charter,  or  to  alter  or  repeal  any  provisions  contained  in 
any  act  or  acts  of  Parliament  relating  to  the  pilots  of  any  ports  or  districts  in 
relation  to  which  particular  provision  shall  have  been  made  in  any  act  or  acts 
of  Parliament  as  to  the  pilots  or  pilotage,  or  to  the  pilotage  within  the  limits 
prescribed  by  any  act  or  acts  of  Parliament  relating  to  pilotage  for  such  ports, 
or  to  the  burthen  of  vessels  navigating  to  or  from  such  ports.** 

Sect.  90.    That  all  provisions,  clauses,  penalties,  and  forfeitures,  contained  ProvUiona  of 
in  an  act  passed  in  the  eighth  year  of  the  reign  of  Queen  Elizabeth,  or  any  other  j!J2!erYatfoVof 
act  or  acts  made  and  in  force  for  the  preservation  of  sea-marks  and  beacons,  aea-marka^and 
shall  extend  and  be  construed  to  extena  to  all  vessels  duly  appointed  to  exhibit  t>eacona,  to  ex- 
lights  therein  for  the  preservation  of  ships  and  vessels  at  sea,  and  to  all  persons  lll^pointed  to  *^ 
removing,  injuring,  or  destroyint;  such  vessels  or  lights,  which  offences  may  be  ezUbit  lighta, 
laid  and  tried  in  any  county  in  England.** 


^  That  every  person  who  shall  ride  by,  make  fast  to,  or  remove,  or  Penalty  for 
wilfully  run  dovni,  or  run  foul  of  any  vessel,  appointed  or  placed  to  exhibit  ij,^^!'*^*^*,**^'' 
lights,  or  any  buoy  or  beacon  belonging  to  the  said  corporation  of  Trinity  j^y  booy  or  ^ 
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PILOTS.  having  lawful  authority  to  place  the  same,  shall,  besides  being  liable  to  the 
0  Geo.  4,  c  129.  expense  6f  replacing  or  makmg  good  any  damage  occasioned  thereby,  forfeit  for 
every  such  offence  any  sum  not  exceeding  50/.,  nor  less  than  lOi.,  to  be  re- 
covered by  action  of  debt,  bill,  plaint,  or  information,  in  which  no  essoin, 
protection*  privilege,  wager  of  law,  or  more  than  one  impariance  shall  be 
granted  or  allowed ;  one-third  of  which  said  penalty  shall  go  to  the  persons 
who  shall  inform  or  sue  for  the  same,  and  the  remainder  of  which  said  penalty 
shall  go  to  the  said  corporation  of  Trinity  House  of  Deptford  Strond,  or  omer  the 
corporation  to  which  such  vessel,  buoy  ,  or  beacon  sbaul  belong,  or  by  which  the 
same  shall  have  been  placed  as  aforesaid,  as  the  case  may  be,  to  be  applied  to 
the  charitable  purposes  of  the  said  corporations  respectively.'' 

The  act  then  gives  the  following  schedules : — 

SCHEDULE  (A).   See  it  pott,  519. 
SCHEDULE  (B). 

Oath  to  be  taken  by  the  Master  and  Wardens  of  the  Society  of  Cmqae-Port  Pilots* 

"  /,  J.  B.,  de  twear,  that  I  will  dUigently  and  importiaUy  examine  and  M^innv 
into  the  capacity  and  skill  of  ^  in  the  art    piloting  ehipe  and 

vessels  over  the  flats,  and  round  the  Long  Sand  Heady  and  up  the  rivers  Thamea 
and  Medway,  and  into  Ramsgate,  Dover,  Sandwich,  and  Margate  harbours,  and  also 
upon  the  coatts  of  Flanders  and  Hollands  and  wHl  make  true  and  speedy  return 
thereof  to  the  Lord  Warden  of  the  Cinfue  PorU  for  the  time  beings  or  his  deputy^ 
without  faoour^  affeetionyfee,  or  reward.  So  help  me  Qad.** 

SCHEDULE  (C). 

Oath  to  be  taken  by  Sub-Commissioners  of  Pilotage. 

"  /,  J.B.fdo  twear,  that  I  will  diligently  and  impartially  examine  into  Hk$  capaeOy 
and  skill  of  ,  in  the  art  of  piloting  ships  and  vettelt  <nfo  the 

roadstead^  port^  or  harbour,  and  upon  ike  coasts  following :  videlicet  [here  dcacnbe 
the  limits  within  which  the  person  examined  is  intended  to  act  as  pilot] ;  and 
will  make  true  and  speedy  return  thererf  to  the  corporation  of  Trinity  House  Depi^ 
ford  Strond,  without  favour,  affection,  fee,  or  reward,  other  Aan  such  fee  or  reward  aa 
is  allowed  by  the  by'laws  or  regukUione  duly  ettabUthed  in  that  behalf 

"So  help  me  ChnL" 
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IX.  jftxtms^List  of. 

CoMMiTMBNT  OD  7  £c  6  Geo.  IV.  c  so,  8.  9,  for  setting  Fire  to  or  Bettroyiag  a 

Ship,  (No.  1.) — Indictment  for  a  like  Offence,  (No.  2.) 
CoMMXTMBNT  Oil  like  Act,  for  setting  Fire  to  or  Destroying  a  Ship,  to  prejudice 

Underwriters,  (No.3.)— Iwdictmbnt  for  a  like  Offence,  (No.  4.) 
Commitment  on  7  &  8  Geo.  IV.  c.30,  s.  10,  for  Damaging  a  Ship  otherwise  than 

by  Fire,  with  intent  to  Destroy  it,  (No.  5.) — Imoxctmbnt  for  a  like  Offence^ 

(No.  6.) 

CoMMiTMBNT  on  7&8  Geo.IV.  c.dO,  s.  11,  for  doing  an  Act  tending  to  the  Lose 
of  a  Ship  in  Distress,  (No.  7.) 

Commitment  on  like  Act,  for  Destroying  part  of  a  Ship,  kc,  in  Distress,  or 
Goods  of  it,  (No.  8.)~Inoictmbnt  for  a  like  Offence,  (No.  9.) 

Commitment  on  like  act,  for  impeding  a  Person  saving  bis  Life  from  a  Ship- 
wreck, (No.  10.)— Indictment  for  a  like  Offence,  (No.  11.) 

Commitment  on  1  &  3  Geo.  IV.  c  75,  s.  11,  for  Injuring  Buoys,  &c.,  of  a 
Ship,  (No.  12.) 

InroRiiATiON  on  6  Gea  IV.  c.  110,  against  Master  of  Ship,  for  detaining  a  Certi- 
ficate of  Registry,  (No.  13.)— Conviction,  (No.  14.) 

Iv  formation,  &c.,  on  4  Geo.  IV.  c  88,  s.  1,  against  Master  of  Ship  under  SOO 
tons'  burthen,  for  carrying  more  than  twenty  Passengers  between  Great  Britain 
and  Ireland  tdthout  a  License,  (No.  15.) 


(No.l.) 

Commencement  as  usual,  as  ante,  p.  71,  ^o.  1.)  on,  ^e.,  a  certain  ship  Commitment  for 
and  vessel  catted  the  >  whereof  A,  B.  was  the  owner,  unlawfiMy^  settiog  flra  lo  or 

moHcumslff,  and  feloniously,  did  set  fire  to  and  destroy  £or,  destroy] ;  against  the  form  Jb^^. 
of  the  statute  in  that  case  made  and  provided.    And  yon,  the  said  keeper ^       [as  e.  m,  s.  0.(a)  ' 
ssual,  to  the  end]. 


(No.  «.) 

Admiralty  of  England :  (h)  The  jurors  for  oar  lord  the  king  upon  their  oath  pre-  Indlctroont  for  a 
sent,  that  C.  D.,  late  of,  ifc,  on,  ifc,  with  force  and  arms,  a  certain  ship  and  vessel  like  offence,  (a) 
coiled  the  ,  upon  the  high  sea  then  being,  and  whereof  one  A.  B,  was 

then  and  there  the  owner,  and  within  the  jurisdiction  of  the  Admiralty  of  England, 
uniawfittty,  maliciously,  and  feloniously,  did  set  fire  to  and  destroy  [or,  destroy"]  ; 
against  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the  peace 

our  said  lord  the  king,  his  crown  and  dignity.    [Add  other  counts,  as  the  case 
may  suggest.] 


(No.  3.) 

Commencement  as  usual,  as  ante,  p.  71,  (No.  1,)  on,  SfC,,  a  certain  ship  CommltmeBt  for 
€md  vessel  called  the  ,  whereof  one  A.  B,  was  then  and  there  the  Mttiog  Are  to  or 

owner,  upon  the  high  sea  then  being,  unlawfully,  maliciously,  and  feloniously,  did  set  deatroving  a  ahlp, 
Jlre  to  [or,  cast  away,  or,  destroy,  according  to  the  fact],  with  intent  thereby  then  J^rSer  or  Sder- 
and  there  to  prejudice  the  said  A»  B.  [or,  one  K  F,,  the  owner  ef  certain  goods  and  writera.on  like' 
chattels  then  and  there  being  on  board  cf  the  said  ship  and  vessel,]  [or,  0,H,  and  L  IT.,  auu  (a) 
who  had  brfore  then  severally  underwritten  a  certain  policy  of  insurance  on  the  said 
ship  and  vessel,  or,  on  the  freight  of  the  said  ship  and  vessel,  or,  on  certain  goods  and 
chattels  then  and  there  being  on  board  of  the  said  ship  and  vessel] ;  against  the  form 
0^  the  statute  in  that  case  made  and  provided*    And  you,  the  said  keeper^  i^c,  [as 
usual,  to  the  end.] 


(a)  See  the  act,  ante,  p.  498.  body  of  a  county,  state  the  Tenue  as  in 

(b)  If  the  offence  be  committed  in  the  other  cases. 
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Indictment  for  a      Admiralty  of  England:  (b)  The  jurort  for  our  lord  the  king  upon  their  oath  pre- 
like  offence,  (a)   sent,  that,  before  the  committing  of  the  offence  hereinafter  mentioned,  to  fait,  on,  ^r., 
at,  Sfc.f  a  certain  ship  and  veuel,  called  the  ,  was  then  and  there  insured 

hy  certain  underwriters,  to  wit,  by  A.  B,  and  G,  H, ;  and  the  said  underwriters  then 
and  there  severally  underwrote  a  certain  policy  of  insurance  upon  the  said  ship  and 
vessel,  for  a  certain  voyage  in  the  said  policy  mentioned ;  and  that  C,  D.,  late  of,  8fc,, 
[mariner'],  and  E,  F,,  of  the  same  placet  [mariner],  well  knowing  the  premises,  but 
intending,  and  fraudulently  and  feloniously  contriving,  unlawfully  and  maliciously  to 
prejudice  the  said  A.  B,  emd  Q,  H.,  who  had  so  underwritten  the  said  policy ,  as  i^ire- 
said,  afterwards f  and  whilst  the  said  policy  was  in  force,  to  wit,  on,  ^c,  with  force  and 
arms,  upon  the  high  sea,  and  within  the  jurisdiction  ef  the  Admiralty  of  England,  the 
said  ship  feloniouslyj  unlawfully,  and  maliciously,  did  set  fire  to  [ctut  away,  or  de- 
stroy 1,  with  intent  thereby  unlawfully  and  maliciously  to  prejudice  the  said  A,  B,  and 
O.  H,,  who  had  so  underwritten  the  said  policy  upon  the  said  ship  and  vessel,  as  afore- 
stud;  against  the  form  of  the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  our  lord  the  king,  his  crown  and  dignity.  [Add  other  coants,  u  the  case 
may  suggest.] 


(No.  5. 

Commitment  for      Commencement  as  usual,  as  ante,  p.  71,  (No.  1.)   on,  ^e.,  a  certain  ship 

othSJSllIf  than  bV  ^  ^"^^  »         *^  ^  ^'  ^' 

lire,  with  intent    ond  there  being  the  owner  thereof,  unlawfully,  maliciously,  and  feloniously,  did  damage 
to  destroy  it.ftc,  otherwise  than  by  fire,  with  intent  then  and  there  feloniously  to  destroy  the  said  ship 
V^mWo^c)*  ^  vessel,  and  to  render  the  same  useless ;  against  the  form  of  the  statute  in  that  case 
'  '*    *        made  and  provided.    And  you,  the  said  keeper,  ^c,  [as  usual,  to  the  end.J 


(No.  6.) 

Indictment  for  a  Admiralty  of  England:  (b)  The  jurors  for  our  lord  the  king  upon  their  oatkpre^ 
like  offence,  (c)  ff^gt  c,  D.,  late  ^,  ^fc,  on,  ^fc,  with  force  and  arms,  a  certain  ship  and  vessel 

called  the  ,  upon  the  high  sea  then  being,  one  A.B,  being  then  and  there 

the  owner  thereof,  then  and  there  upon  the  high  sea,  and  within  the  jurisdiction  of  the 
Admiralty  of  England,  unlawfully,  maUeiously,  and  feloniously,  did  damage  the  said 
ship  and  vessel  otherwise  than  by  fire,  with  intent  then  and  there  feloniously  to  destroy 
the  said  ship  and  vessel,  and  to  render  the  same  useless;  against  the  form  pf  the  sta- 
tute in  that  can  made  emd  provided,  and  against  the  peace  of  our  lord  the  kingf  his 
crown  and  dignity*   [Add  other  cotmts  as  the  case  may  suggest]. 


(No.r,) 

Commitment  for  Commencement  as  usual,  as  ante,  p.  71,  (No.  1.)  on,  Sfd,  at^  4^., 
teodfw'to  Uie  ^  certain  ship  and  vessel  was  on  the  high  seas,  and  whilst  the  said  sh^  and 

low  ofa  iMp  In  v^**el  was  in  distress,  unlawfully,  maliciously,  and  feloniously  did  [state  the  nature 
dirtreN.  on  of  the  offence],  the  said  [offence  of  the  prisoner,  stating  itJ,  as  ttforesaid,  then  and 
'  %S    It  ^  \  tending  to  the  immediate  loss  and  destruction  of  the  mid  ship  and  vessel;  against 

c.  10, 1. 1 1.  (c;  ^  ^  stahde  in  that  case  made  and  provided.   And  you,  the  said  keeper,  4^. 

[as  usual,  to  the  end.] 

ladlcimeBt.  An  indictment  for  thia  offence  may  be  readily  framed  from  this  preceding  form. 


Commitment  for 
deetroyins  part 
of  a  ship  in  dis- 
tress, &.C.,  or 
goods  Iwlongtng 
to  it,on  7&8 
Geo.4,ca0,s.ll, 
(c) 


(No.  8.)  ' 

Commencement  as  usual,  as  mUe,  p.  71,  (No.  1).  on,  4^.,  at,  m 
the  said  comUy,  a  part,  to  wit,  the  Ibows]  of  a  certain  ship  and  vessel  them  and  Aert 


(a)  See  the  act,  ante,  p.  498.  See 
form,  ArchboUPs  Criminal  Law,  p.  216. 
(fi)  If  the  offence  be  committed  in 


the  body  of  a  county^  lay  the  Teaue  t 
cordingly. 
(c)  See  the  act,  ante,  p.  499. 
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wrecked  [any  part  of  any  ahip  or  Tessel,  which  shall  be  in  distreM  or  wrecked,  formb. 
stranded,  or  east  on  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind  be-  — ^— — " 
longing  to  such  ship  or  vessel],  one  A.  B,  then  tmd  there  being  the  owner  thereof  t  kh- 
iaufulhf,  maliekmslif,  and  fehnumsljf  did  dettroy  ;  against  the  form  of  the  statute  in 
that  case  made  and  provided.   And  yov,  the  said  keeper,       [as  usual,  to  the  end]. 


(No.  9.) 

} The  jurors  for  oar  lord  the  king  upon  their  oath  present,  thai,  hrfore  and  Indictmeot  for  m 
at  the  time  of  commuting  the  felony  hereinafter  next  mentioned,  to  wit,  lik«  offenee.  {a) 
OHj  ^  county  ttforesaid^  a  certain  ship  and  vessel,  called  the 

,  the  property  some  person  or  persons  to  the  jurors  aforesmd  uinkniown  [or,  om 
A.  B.  being  then  and  there  the  owner  thereof},  was  stranded  and  cast  on  shore  ['<  in 
distress,  or,  wrecked,  stranded,  or  cast  on  shore"] ;  and  that  A,  B.,  late  of,  8[c., 
then  and  there,  with  force  and  arms,  a  certain  part,  to  wit,  the  [hulks]  of  the  said  ship, 
90  stranded  and  cast  ashore,  as  qforeaid  [."  any  part  of  any  ship  or  vessel  which 
■hall  be  in  distress  or  wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  mer- 
chandize, or  articles  of  any  kind,  belonging  to  such  ship  or  Tesser'],  unkm^fitUy, 
maliciously,  and  feloniously  did  destroy ;  against  the  form  of  the  statute  in  that  casa 
made  and  provided,  and  against  the  peace  tf  our  lord  the  king,  his  crown  and  dignity* 
[Add  other  counts,  as  the  case  may  saggest.] 


(No.  10.) 

Commencement  as  usual,  as  ante^  p.  71,  (No.  1.)  on,  4^.,  at^  ^c,^  feUh  Commitmsot  for 
idouslu  and  by  force,  did  prevent  and  impede  a  certain  person  unknown  [or,  one  iwpMUog  s  per- 
A.  A],  whilst  the  said  person  [or,  the  said  A,  J?.]  was  then  and  there  endeavouring  to  {^^25"' 
joM  Ait  Ufe  from  a  certain  ship  and  vessel,  which  was  then  and  there  in  distress,  wrc«k,oii  7  ft  8 
wrecked,  stranded^  and  east  on  shores  against  the  form  nf  the  statute  in  that  case  made  Geo.  4,  cM,  •.11. 
and  provided.   And  you,  the  said  keiper,  4^.  [as  usual,  to  the  end.]  W 


(No.  11.) 

—  >  Thejwrorsfor  our  lord  the  king  upon  their  oath  present,  that,  brfore  and  at  indktoient  for  a 
to  wit.  y  the  time  committing  the  felony  hereinafter  mentioned,  to  wit,  on,  4^,  like  offence. 
atf  a  certain  sMp  and  vessel  called  the  [JDorf  ],  the  property  cf  some  person  or 
persons  to  the  jurors  aforesaid  unknown  [or,  of  one  A^  jB.  J,  was  in  distress,  wrecked, 
ttranded,  and  cast  aehore  ;  and  that  C.  D.,  UUe  of,  4^.,  then  and  there,  with  force  and 
arms f  feloniously  and  by  force,  did  impede  and  prevent  a  certain  person,  to  thejurore 
aforeiaid  ueknswn  [or,  one  E.  F.J,  whilst  the  said  person  [or,  the  said  E,  F."]  was  then 
and  there  endeavouring  to  save  his  l{fe  from  the  said  ship  and  vessel  so  in  distreu, 
wredeedf  stranded,  and  east  ashore,  as  foresaid;  against  the  form  ^  the  statute  in 
that  ease  made  and  provided,  and  against  the  peace  of  our  lord  the  king,  his  crown  and 
dignity*  [Add  other  counts,  as  the  case  may  suggest] 


(No.  12.) 

Commencement  as  usual,  as  ante,  p.  71,  (No.  1.)  on,  4'&,  a/,  ^c,  wiU  OomraUmeot  ror 
fuUy  and  feloniously  did  cut  away  and  h^ure  [cut  away,  cast  adrift,  remove,  Uijaring,  &c., 
alter,  deftice,  nnk,  or  destroy,  or  in  any  other  way  injure  or  conceal]  a  certain 
buoy  [any  buoy,  buoy-rope,  or  mark],  the  property  of  A.  B,,  belonging  to  a  certain  Geai  fcT5  •.  II. 
Mp  or  vessel  called  the  [Hebe],  [or,  which  was  then  and  there  attached  to  an  anchor  {a)    '     '  '  * 
[or,  cable]  belonging  to  a  certain  ship  and  vessel  called  the  [Hebe]  ;  contrary  to  the 
form  qf  the  statute  in  such  ease  made  and  provided.   And  you,  the  said  keeper,  ^ 
[as  usual,  to  the  end.] 

An  indictment  for  this  offence  may  be  readily  framed  from  this  form.  iDdlctment. 


(a)  See  the  act,  ante,  p.  499.   See  form,  Archb,  PeeFs  Acts. 
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(No.  313.) 

Inrormation,  &c.    —  )  Be  it  rememheredy  that  on,  tfc,  ai,  4^.,  A,  B.,  of  ,  m  the 

on  6  Geo.  4,  to  tnt.  )  county  aforesaid^  [merchant'\f  loitmer  or,  part  oumer]  of  a  certain  th^  and 
MliMt  raMtVrfor  ^^^^  *  personaUy  cometh  before  me,  J.  P.,  one  of  hu  majeety's 

deuining  n  certi-  justices  of  the  peace  for  the  said  county,  and  residing  near  to  the  place  wherein  the  de- 
ficateof  registry,  tainer  and  refusal  hereafter  mentioned  was  committed,  and,  on  his  oath,  eon^laineth  to 
and  informeth  me,  that  C.  D.,  of  Sfc,  having,  to  wit,  on,  Sfc,  at,  S^c,  received  and  ob- 
tained the  certificate  of  the  registry  of  the  scad  ship  and  vessel,  did  afterwards,  to  wit^ 
on,  Sfc,  now  last  past,  at,  8fc.,  wilfully  detain  the  said  certificate,  atid  refuse  to  deliver 
up  the  same  to  tfte  proper  officers  of  his  majesty* s  customs  then  and  there  demanding 
the  same  of  ?um,  for  the  purposes  of  the  said  ship  and  vessel,  as  occeuion  did  then  and 
there  require:  contrary  to  the  form  of  the  statute  in  such  case  made  and  provided. 
Whereby,  Sfc.    [Conclude  at  usual.] 


Conviction 
thereon. 


(No.  14.) 


A 
form 


conviction  may  be  ret^ily  framed  from  the  preceding  form,  and  the  general 
of  conviolion  given  by  the  3  Geo.  IV.  c.  Sa    See  Conbt^ion,  Vol.  I. 


Information,  ftc, 
OB  4  Geo.  4,  c  88, 
8.  1,  againat 
maater  of  fhip 
nnder  SOO  tona, 
for  carrying 
more  than  SO 
paaaengera, 
tween  Great  Bri- 
tain and  Ireland, 


(No.  15.) 

State  the  offence  thus :  That  C,  D.,  late  of,  Sfc,  within  the  space  of  [three  ca- 
lendar months']  now  last  past,  to  wit,  on,  S^.,  at,  Sfc.,  being  then  and  there  the  Imaster, 
and  a  person  having  the  charge  and  command],  of  a  certain  ship  and  vessel  called 

,  then  and  there  employed  in  the  conveyance  of  passengers  between 
Great  Britain  and  Ireland,  being  of  less  than  two  hundred  ton^  burthen,  to  wit,  of  the 
burthen  of  one  hundred  tons,  did  unlawfully  have  and  take  on  board,  carry  and  convey,, 
a  greater  number  of  passengers  than  twenty,  to  wit,  [fifty]  persons,  as  passengers,  in 
and  by  the  said  ship  and  vessel,  from  a  certain  port  in  England,  called  , 
to  a  certain  port  in  Ireland,  called  ;  no  license  for  the  conveyance  of  pas- 

sengers having  been  then  previously  granted  to  the  owner,  or  master,  or  commander  of 
the  said  ship  and  vessel,  according  to  the  directions  of  the  statute  in  that  behalf  made 
and  provided ;  contrary  to  the  firm  of  the  statute  in  such  case  made  and  provided^ 
Whereby,  S^.   [Conclude  as  usual.] 

A  conviction  for  this  offence  may  be  readily  framed  from  this  and  the  general 
form  of  conviction ;  see  ConbCttion,  Vol.  I. 

See  a  rariety  of  forms  of  informations  and  convictions  for  offences  relative  to 
pilota  and  pilotage,  on  the  repealed  act,  ^2  Geo.  III.  c.  39,  Jrchb.  Forms  of  Cam- 
mitments  and  Convictions,  321. 


4  Geo.  4,  c  64. 


The  4  Geo.  IV.  c.  64,  repeals  the  14  Geo.  HI.  c*  59.   See  the  new  provi- 
sions, €raoIi.  Vol.  II. 
The  7  Geo.  IV.  c.  63,  s.  1,  repeals  the  9  Qeo.  HI.  c.  20. 
Sect.  2  enacts,  ^  that  all  acts,  matters,  and  things  relating  to  the  building  or 
All  acJe  com-""  repairing  of  shiie-halls,  county-halls,  or  other  buildings,  which  shall  have  he&i 
menced  nnder     commenced  01  done  under  or  by  virtue  of  the  said  act  so  hereby  repealed,  shall 
dl^arad  valid     remain  as  good  and  valid,  to  all  intents  and  purposes,  as  if  this  act  had  not 
and  may  be  com-  been  made ;  and  that  the  clauses  and  provisions  of  this  present  act  shall  be  ap- 
pieted  nndei^iua  plied  and  put  in  execution  for  the  completing  of  the  building  or  repairing  of 
such  shire^ialls,  county-halls,  or  other  buildings,  as  if  such  acts,  matters,  and 
things  had  been  commenced  and  done  under  the  authority  or  according  to  the 
directions  of  this  present  act'* 


(a')  See  ante,  p.  501. 

<b)  See  tmte,  p.  503.  See  other  forms,  Archb.  Forms  of  Com,  and  Conv» 
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Sect.  3.  **  That  whenever  it  shall  appear  to  the  justices  at  any  general  or  90to,4,€,n, 
quarter-sessions  of  the  peace,  to  be  holden  at  any  time  after  the  passing  of  this  If  J^ticet,  opon 
act,  in  any  county,  riding,  or  division  in  England  or  Wales,  by  any  present-  ^de?i?aii  deem 
ment  to  be  made  by  the  gnmd  jury  at  any  assizes  or  great  session  or  session  of  any  thire-haii, 
gaol  delivery,  or  session  of  the  peace,  to  be  holden  for  any  such  county,  riding,  **^ii*!JJJl!J  of"** 
or  division,  or  by  any  presentment  to  be  at  any  time  made  by  any  two  or  more  repair,  Uiey  thaii 
justices  of  the  peace  in  and  for  such  county,  nding,  or  division,  and  laid  before  ^  ********  m*i. 
the  justices  at  any  such  general  or  quarter  sessions  of  the  peace,  that  any  shire-  UuSSkreTat 
hall,  county-hall,  or  other  building  accustomably  made  use  of  for  holding  the  iomeniior«  tei- 
aasizes,  or  grand,  or  other  sessions  of  the  peace,  or  that  any  lodgings  for  the  ac-  ^•y' t«k^*io^*^ 
commodation  of  his  majesty's  judges  of  assize  in  and  for  such  coun^,  riding,  measnrta  «•  thaii 
or  division,  shall  be  insufficient,  inconvenient,  deficient  or  in  want  of  repair  or  r«qouite 
improvement,  or  that  there  is  a  necessity  for  the  erection  of  a  new  shire-hall,  ^  * 
county-hall,  or  other  building,  or  of  lodgings  for  his  majesty's  judges  of  assize, 
it  shall  and  may  be  lawfol  for  the  justices  assembled  at  the  general  or  quarter 
sessions  at  which  such  presentment  shall  be  laid  before  such  justices,  or  at  the 
then  next  general  or  quarter  sessions,  or  adjournment  thereof,  for  such  county, 
riding,  or  division,  and  they  are  hereby  required,  to  cause  notice  to  be  given 
three  times  at  least  in  some  public  newspaper  circulating  within  such  county, 
riding,  or  division,  of  such  report  or  presentment  having  been  laid  before  th^ 
at  such  sessions,  and  of  their  intention  to  take  the  same  into  consideration  at 
the  next  ensuing  or  some  subsequent  general  or  quarter  sessions  or  adjourn- 
ment thereof;  and  in  case  the  justices  at  such  last-mentioned  sessions,  or  the 
major  part  of  them,  shall  resolve  that  such  report  or  presentment  is  weU- 
fouiidea,  then  it  shall  and  may  be  lavrfol  for  such  justices,  and  they  are  hereby 
required,  at  the  sessions  mentioned  in  such  notice,  or  at  some  subsequent  ses- 
sions or  adjournment  thereof,  with  the  like  notice,  to  take  such  measures,  either 
by  contract  or  otherwise,  as  shall  appear  to  them  to  be  requisite  and  proper  for 
the  altering,  enlarging,  repairing,  or  unproving  of  any  shire-hall, county-hall,  or 
other  building  or  lodgings  as  aforesaid,  or  for  the  pulling  down  of  any  such 
shire-hall,  county-hall,  or  other  building  or  lodgings,  or  any  part  thereof,  and 
for  the  building  of  any  new  shire-hall,  county-hall,  or  other  building  or  lodgings 
of  his  majesty's  jud^,  or  any  part  thereof,  in  lieu  of  any  building  or  any  part 
of  any  building  which  shall  be  so  pulled  down,  regard  being  had,  in  the  case 
of  contracts,  to  the  reasonableness  of  the  price  and  responsibility  of  the  contrac- 
tors; and  every  contractor  shall  give  sufficient  security  for  the  due  performance 
of  his  contract  to  the  clerk  of  the  peace  for  such  county,  riding,  or  division ; 
and  such  contract  may  be  inspected  at  all  reasonable  times  by  any  justices^  or 
by  any  other  person  contributing  to  the  rate  of  such  county,  riding,  or  division,  No  fee. 
without  fee  or  reward." 

Sect.  4.    That  after  such  presentment  and  notice  as  aforesaid,  it  shall  and  Jo'tices  may 
may  be  lawful  for  the  justices  in  general  or  quarter  sessions  assembled,  or  the  S^r^  roMiie  "pi?' 
major  part  of  them,  and  they  are  hereby  empowered,  to  purchase  any  bouses,  pom  or  buUdiDK 
lands,  tenements,  or  hereditaments  for  me  purpose  of  enlarging,  improving,  or  2irthSi**2c 
rendering  more  commodious,  or  for  the  buildmg  or  rebuilding  any  shire-ball,  ' 
county-hall,  or  other  building  or  lodgings  as  aforesaid,  or  any  part  thereof,  and 
to  direct  the  property  so  purchased  to  be  conveyed  to  such  person  or  persons 
as  the  said  justices  shall  tnink  fit,  in  trust  for  the  purposes  aforesaid,  under  the 
regulations  and  directions  in  this  act  contained ;  and  such  houses,  lands,  tene- 
ments, or  hereditaments  shall,  when  inclosed  and  added  to  such  shire-hall, 
county-hall,  or  other  buildings  or  lodgings,  be  deemed  and  taken  to  be  parts  of 
such  shire-hall,  county-hall,  or  other  building  or  lodgings,  and  to  be  within  the 
county,  riding,  or  division,  to  the  use  of  wliich  such  shire-hall,  county-hall,  or 
other  building  or  lodgings  may  be  applied,  to  all  intents  and  purposes  what- 
ever, so  long  as  the  same  shall  be  usea  by  such  county,  riding,  or  division,  for 
the  purposes  of  this  act,  and  no  longer." 

Sect.  5.    That  in  case  any  presentment  shall  be  expressly  made  by  any  Jo«tic«f  may  re- 
grand  jury,  that  the  place  wherein' any- old  shire-hall,  county-hall,  or  other  Ih?re-haiu*n^n' 
building  or  lodgings  as  aforesaid,  is  situated,  is  improper,  and  that  the  shire-  expresi  preient- 
hall,  county-hall,  or  other  building  or  lodgings  as  aforesaid,  ought,  therefore,  to  JJjJJJ hSff  wm**** 
be  removed  to  some  other  place  within  the  county,  riding,  or  division,  or  in  anflt  and  incon- 

venient. 
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7  Geo.  4,  c  8S. 


Diftince  from 
site  or  old  sliire. 
hall. 


Sites  of  sQch 
Bhtre-hallsmaybe 
applied  to  the 
improvement  of 
the  roads  or 
streets.  Sec, 


How  overpins 
disposed  of. 


All  matters  per- 
formed in  new 
shirehalls,'&c., 
slisll  be  as  valid 
as  if  done  in  the 
old  shire  halls. 


Proviso  as  to 
Iwigings  of  the 
Jndges  at  county 
assises. 


Jaatices  may 


case  any  presentment  shall  be  made  by  any  grand  jury,  that  any  shire-hali, 
county-hall,  or  other  building  or  lodgings  as  aforesaid,  shall  be  in  such  a  state 
that  the  same  ought  to  be  pulled  down,  and  a  new  building  erected,  it  shall  be 
lawful  for  the  justices  at  their  general  or  quarter  sessions  assembled,  and  the^ 
are  hereby  required,  to  take  sudi  presentment  into  their  consideration ;  and  if  it 
shall  be  resolved  by  the  justices  assembled  at  two  successive  general  or  quarter 
sessions,  or  the  major  part  of  them,  that  any  old  shire-ball,  county-hall,  or  other 
building  or  lodgings  as  aforesaid,  ought  to  be  removed  or  pulled  down^  and 
that  such  new  shire-hall,  county-hall,  or  other  building  or  lodgings  as  aforenidy 
are  necessary,  it  shall  be  lawful  for  the  justices  so  assembled  to  contract  fi»  the 
building  of  a  new  shire-hally  county-hall,  or  other  building,  in  any  part  of  the 
county,  riding,  or  division  which  they  may  deem  most  eligible,  (not  being 
more  than  one  mile  from  the  site  of  the  shire-hall,  county-ball,  or  other  building, 
in  lieu  of  which  the  same  shall  be  built)  ;  and  whenever  the  building  of  any 
court  of  justice  is  or  shall  be  so  attached  to  any  shire-hall,  county-halU  or  other 
building,  as  to  render  it  impracticable  or  inconvenient  to  repair,  enlarge,  im* 
prove,  or  rebuild  the  said  shire-hall,  county-halU  or  other  building,  without 
also  altering  or  pulling  down  the  building  of  the  said  court,  then  and  in  such 
cases  it  shall  be  lawful  for  the  justices  in  general  or  quarter  sessions  assembled 
to  cause  such  courts  to  be  altered  or  pulled  down,  or  to  be  rebuilt,  either  on 
the  same  or  on  any  other  site,  subject  to  the  same  provisions  as  are  by  this 
act  appointed  with  respect  to  shire-halls,  county-halls,  or  other  buildings  as 
aforesaid.'' 

Sect.  6.  ^  That  if  the  said  justices  so  assembled  in  two  sucoessiTe  general  or 
quarter  sessions  shall  see  fit,  it  shall  and  may  be  lawful  tor  such  justices  to 
give,  grant,  or  convey  gratuitously,  the  whole  of  the  ground  or  soil  of  any  such 
shire-hall,  county-hall,  or  other  building  or  lodgings  as  aforesaid,  or  any  part  or 
parts  of  ^e  same  respectively,  for  the  purpose  of  widening,  opening,  or  other- 
wise improving  any  road,  street,  way,  or  passage,  or  roads,  streets,  wavs,  or 
passages,  in  any  county,  riding,  or  division,  or  in  anv  city  or  town,  wimin  or 
adjoining  to  which  such  shire-hall,  county-ball,  or  other  building  or  lodgings 
as  aforesaid,  shall  be  situate ;  and  if  the  whole  of  such  ground  or  soil  diall  not 
be  necessary  for  making  the  improvement  or  improvements,  then  to  sell  or  dis- 
pose of  the  residue  thereof  in  manner  herein  provided.''' 

Sect.  7.  That  all  matters  and  things  whatever,  whidi  might  or  ought  to  be 
lawfully  done,  performed,  and  executed  in  any  shire-ball,  county-hall,  or  other 
building,  or  in  the  lodgings  of  his  majesty's  judges  as  aforesaid,  which  shall 
be  wholly  or  in  part  pulled  down,  or  the  site  of  which  shall  be  removed  under 
the  provisions  of  this  act,  shall  and  may  be  lawfully  done,  performed,  and 
executed  in  any  new  shire-hall,  county-hall,  or  other  building  or  lodgings  w 
aforesaid,  which  may  be  built  or  rebuilt  in  the  lieu  and  stead  of  any  shirMudl, 
county-hall,  or  other  building  or  lodgings  so  pulled  down,  or  in  any  shire- 
hall,  county-hall,  or  other  building  or  lodgings  which  shall  be  built,  rebuilt, 
repaired,  or  enlarged,  in  lieu  of  any  part  of  any  former  shire-hall,  county-ball, 
or  other  building  or  lodgings,  in  lieu  of  or  f  addition  to  any  part  of  anj 
former  shire-hall,  county-hall,  or  building,  or  lodgings  as  aforesaid ;  and  tlutt 
all  matters  and  things  done,  performed,  or  executed  in  such  new  shirenhalU 
county-hall,  or  other  building  or  lodgings,  shall  be  as  sood,  valid,  and  e£feetual, 
to  ail  intents  and  purposes  whatever,  as  if  they  had  beki  done,  perfonned, 
and  executed  in  such  former  sbir&ball,  county-hall,  or  other  building  or  lodgings 
as  afor^d." 

Sect.  8.  That  whenever  the  courts  of  assize,  ntsi  nrtuc,  oyer  and  terminer, 
or  gaol  delivery,  for  any  county  at  large  in  Enelana,  shall  be  held  in  or  near 
any  city  or  town  which  is  also  a  county  of  itself,  and  at  the  same  time  with 
the  like  or  any  of  the  like  courts  for  the  said  city  or  town,  the  lodgings  of  the 
judge  or  judges  shall  be  construed  and  taken  to  be  situate  both  within  die 
county  at  large,  and  also  within  the  county  of  such  city  or  town,  for  the  pur- 
pose of  transacting  the  business  of  the  assizes  for  such  county  at  large,  and  for 
the  county  of  such  city  or  town,  during  the  time  that  such  judge  or  judges 
shall  continue  therein  for  the  execution  of  their  several  commissions.'' 

Sect.  9.  *•  That  in  case  it  shall  at  any  time  happen  that  tiny  such  shire-IiaD, 
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ooonty-liall,  or  other  building  or  lodgingt  shall  be  injured  by  means  of  fire  or  t  Cko.  4,  t,  ss. 


any  sudden  accident,  between  the  severaTtimes  of  holding  the  general  or  quar-  ord<'r  ocewiouai 
ter  sessions  for  such  county,  riding,  or  division,  it  shall  and  inay  be  lawful  ^^rt  tb?t!ime 
for  any  two  or  more  justices  of  the  peace  for  such  county,  riding,  or  division^  to  the  Mwioiia. 
to  make  an  order  that  such  repairs  shall  be  immediately  done  and  made,  as 
may  be  necessary  and  sufficient  for  the  upholding  of  any  such  shire-hall, 
county-hall,  or  other  buildiug  or  lodgings;  and  such  order  of  such  two  ius* 
tices,  together  with  an  account  of  any  proceedings  which  may  have  taken 
place  in  consequence  thereof,  shall  be  laid  before  the  next  court  of  general  or 
quarter  sessions  to  be  holden  for  such  county,  riding,  or  division }  and  it  shall 
be  lawful  for  such  court,  and  such  court  is  hereby  authorized  and  required,  to 
order  the  payment  of  such  sum  or  sums  of  money  as  in  the  opinion  of  sudh 
court  ^all  appear  to  have  been  properly  expended  in  such  repairs  as  aforesaid." 

Sect.  10.  **  That  when  it  shall  appear  that  the  amount  of  any  estimate  ap«  When  tbc 
proved  by  the  justices  for  the  building  or  re-buildiuff,  repairing,  improving,  or         ^  nt:- 
enlaigine  any  shire-hall,  county-hall,  or  other  building  or  lodgings  as  s?or&-  ncMdToDc  ha"/ 
aid,  unofer  the  powen  of  this  act,  shall  exceed  one-half  of  the  amount  of  the  or  ihe  imnttai 
ordinary  annual  assessment  for  the  rate  of  any  county,  riding,  or  division  (such  JSeJ  miJ^bo^JCr 
ordinary  assessment  to  be  taken  on  an  average  of  such  rate  for  the  last  seven  money  od  mon- 
years  preceding),  it  shall  and  may  be  lawful  for  the  justices  in  quarter  sessions  k*b*    ^«  ^^^^ 
anemoled,  from  time  to  time  to  borrow  and  take  up,  on  mortgage  of  such  rate^ 
by  instrument  in  the  form  contained  in  the  schedule  to  this  act  annexed, 
marked  (A),  or  to  the  like  effect,  any  sum  of  money  not  exceeding  the  amount 
of  such  estimate,  in  sums  not  less  than  50/.  each,  at  interest,  as  to  the  said  jus- 
tices shall  appear  necessary  and  expedient  for  the  purposes  aforesaid,  and  to 


secure  every  such  sum  of  money  so  borrowed  upon  the  credit  of  the  said  rates ; 
and  it  shall  and  may  be  lawful  for  the  justices  so  assembled,  and  they  are 
hereby  authorized,  to  treat  and  agree  with  any  person  for  the  loan  of  any  such 
sums  of  money,  and  by  their  order  to  confirm  every  such  agreement;  and  In  what  ease 
every  such  agreement,  signed  by  the  chairman  and  two  or  more  other  justices  c^^c 
present  at  the  time  of  making  such  order,  shall  be,  and  the  same  is  hereby  ~ ' 
declared  to  be,  effectual  for  securing  every  sum  of  money  so  advanced,  with 
interest  thereon,  to  the  person  or  persons  advancing  the  same,  on  such  terms 
as  in  and  by  such  agreement  shall  be  stipulated,  and  copies  or  extracts  of  all  Copies  kept  by 
such  agreements  shall  be  kept  by  the  clerk  of  the  peace ;  and  it  shall  and  may  ^^^e?'^^*' 
be  lawful  for  every  person  who  shall  be  entitled  to  the  money  thereby  secured, 
and  such  person  is  hereby  empowered,  by  indorsing  his  name  on  the  back  of 
such  security,  to  transfer  the  same,  and  his  right  to  the  principal  money  and 
interest  thereby  secured,  unto  any  other  person ;  and  evcary  sudi  assignee  may 
in  like  manner  transfer  the  same  again,  and  so  toiiet  quotiet ;  and  the  person  to 
whom  such  security  or  any  such  assignment  thereof  shall  be  made,  and  his 
executors,  administrators,  and  assigns,  shall  be  creditors  upon  the  said  rate  in 
an  equal  degree  one  with  another,  and  shall  not  have  any  preference  with 
respect  to  the  priority  of  any  monies  so  advanced.** 

Sect.  11.    That  it  shall  and  may  be  lawful  for  the  said  justices,  and  they  Ji»dcea  may 
are  hereby  authorized  and  required,  to  charge  the  rate  to  be  raised  upon  such  rateTwiih'interest 
county,  riding,  or  division,  not  only  with  the  interest  of  the  money  so  bor-  on  money  bor- 
rowed, but  also  with  the  payment  of  such  further  sum  as  shall  insure  the  pay-  ^.7,fkin*"famMo 
ment  of  the  whole  sum  borrowed  within  fourteen  years  from  the  time  of  bor-  ^p^y  tb«  whole 
rowing  the  same ;  and  such  sums  shall  be  assessed  on  the  county,  riding,  or    b«rcin  men- 
division,  in  such  manner  as  county  rates  are  directed  to  be  assessed  under  the 
laws  in  force  for  that  purpose,  and  shall  be  paid  and  applied  under  the  direc- 
tion of  the  justices,  in  discharge  of  the  interest,  and  of  so  many  of  the  prin- 
cipfd  sums  on  the  said  securities  as  such  money  will  extend  to  discharge  in 
each  year,  until  the  whole  of  the  money  for  which  such  securities  shall  be 
made,  and  the  interest  thereof,  shall  be  fully  paid  and  discharged ;  and  the 
justices  shall,  and  they  are  hereby  required  to  nx  one  or  more  day  or  days  in 
each  year  on  which  such  payment  shall  be  made,  and  shall  make  orders  for 
assessments  in  due  time,  so  as  to  provide  for  the  regular  payment  thereof;  and  Books  to  be 
such  justices  shall  also,  and  they  are  hereby  required  to  appoint  a  proper  person  ^*p'  ^  receipts 
to  keep  an  exact  and  regular  account  of  all  the  receipts  and  payments  under  *°  P*y"^«>><>* 
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7  Geo.  4.  e.  03. 


N^lecting  to 
perrorm  act. 


Penalty. 


Power*  of  0  Geo. 
4,  e.  40,  applied 
to  this  act. 


Persona  or  dis- 
fricit  liable  to 
repair  or  furnish 
Bhlre-h<ills,&«. 
•hall  cooiinae  so 
Uabic. 


Powers  of  4  Geo 
4,  c  04,  extend' 
ed  to  this  act. 


the  authority  of  this  act,  in  a  book  or  books,  separate  and  apart  from  all  other 
accounts,  and  the  same  to  adjust  and  settle  in  such  manner  that  it  may  easily 
be  seen  what  interest  is  growing  due,  and  what  principal  money  has  been 
discharged,  and  what  remains  due,  and  the  books  or  book  so  adjusted  and 
settled  to  deliver  into  court  at  every  general  or  quarter  sessions  to  be  held  for 
such  county,  riding,  or  division ;  and  the  justices  shall  also,  and  they  are 
hereby  required  at  every  such  sessions  carefully  to  inspect  all  such  accounts, 
and  to  make  orders  for  carrying  the  purposes  of  this  act  into  execution,  in  such 
manner  as  to  them  shall  seem  meet  j  and  if  at  any  time  it  shall  appear  to  the 
justices  that  the  person  appointed  for  the  purposes  aforesaid  has  neglected  to 
perform  any  matter  or  thing  required  by  this  act,  or  by  the  order  of  such  jus- 
tices, or  has  not  duly  and  without  delay  applied  all  money  in  his  hands  to  the 
purposes  directed  by  this  act,  such  person  shall  forfeit  a  sum  equal  to  one-half 
the  amount  of  the  money  which  shall  not  have  been  applied  to  the  purposes 
of  this  act;  and  the  justices  so  assembled  in  sessions  as  aforesaid  shall  direct 
in  what  oider  such  securities  shall  be  discharged,  by  drawing  lots,  or  other- 
wise, as  they  shall  think  fit,  taking  care  to  discharge,  in  the  fir&t  place,  all  such 
securities  as  shall  bear  the  highest  rate  of  interest,'* 

Sect.  12.  **  That  an  act  made  in  the  sixth  year  of  his  present  majesty's  reign, 
intituled,  *  An  Act  to  enable  Justices  of  the  Peace  in  England,  in  certain  Cases, 
to  borrow  Money  on  Mortgage  of  the  Rate  of  the  County,  Riding,  or  Place 
for  which  such  Justices  shall  be  then  acting,*  and  the  several  clauses,  powers, 
and  provisions  in  the  said  recited  act  contained,  relating  to  the  paying  off  of 
any  debt  or  debts,  and  the  borrowing  of  any  money  for  such  purpose,  shall 
and  may  be  applied  in  the  paying  off  any  money  borrowed  under  the  provi- 
sions of  this  act,  as  fully  and  eroctually  as  if  such  clauses,  powers,  and  pro- 
visions were  repeated  and  re-enacted  in  this  act** 

Sect.  13.  That  in  cases  where  any  shire-hall,  county-hall,  or  other  build- 
ing, accustomably  made  use  of  for  holding  the  assizes  or  gr^  or  other  sessions, 
or  any  lodgings  for  the  accommodation  of  his  majesty's  judges  of  assize,  in 
any  county,  riding,  or  division  in  England  or  Wales,  hath  for  time  out  of 
mind  been  maintained,  repaired,  or  provided  at  the  expense  of  any  particular 
person  or  persons,  or  of  any  riding  or  ridings,  division  or  divisions,  or  part  or 
parts  of  any  county  or  shire,  or  city  or  town  corporate,  such  shire- hall,  county- 
hall,  or  other  building  or  lodgings,  shall  continue  to  be  maintained,  repaired, 
or  provided  at  the  expense  of  the  person  or  persons  so  liable  thereto,  or  at  the 
expense  of  such  riding  or  ridings,  or  division  or  divisions,  or  part  or  parts  of 
any  county,  or  city,  or  town  corporate,  so  liable  thereto,  in  like  manner  as 
heretofore,  to  all  intents  and  purposes  whatever,  any  thing  in  this  act  to  the 
contrary  in  anywise  notwithstanding ;  and  that  all  cities,  towns,  boroc^hs, 
corporations,  rapes,  lathes,  wapentues,  ports,  parishes,  townships,  or  other 
places  or  divisions,  and  all  and  every  person  and  persons,  and  body  or  bodies 
politic  or  corporate,  which  shall  by  law  or  ancient  usage  be  bound  or  obliged 
to  maintain,  repair,  or  provide  any  such  shire-hall,  county-hall,  or  ouer 
building  or  lodgings  as  aforesaid,  or  to  furnish  and  provide  the  same  with 
benches,  tables,  raus,  or  other  fixtures  or  furniture,  ana  to  keep  the  same  in 
repair,  shall  continue  and  be  bound  and  obliged  so  to  do ;  and  all  and  every 
sum  and  sums  of  money  to  be  laid  out  in  rebuilding,  repairing,  maintaining, 
providing,  or  furnishing  any  shire-hall,  county-hall,  or  other  building  or  lodg- 
ings as  aforesaid,  for  the  rebuilding,  repairing,  maintaining,  providing,  or 
furnishing  of  which  any  riding,  division,  or  part  of  any  county  or  shire,  city, 
or  town  corporate,  person  or  persons,  t)ody  or  bodies  politic  or  corporate*  shall 
be  bound  to  provide  as  aforesaid,  shall  be  procured  or  provided  by,  assessed 
and  rated  on,  and  levied  and  collected  by  such  riding,  division,  or  other  part 
of  such  county  or  shire,  city  or  town  corporate,  person  or  persons,  body  or 
bodies  politic  or  corporate,  and  not  on  the  county  at  large;  anything  herein- 
before contained  to  the  contrary  in  anywise  notwithstanding.** 

Sect.  14.  That  all  the  clauses,  powers,  and  provisions  contained  in  an  act 
passed  in  the  fourth  year  of  the  reign  of  his  present  majesty,  intituled  *  An  Act 
for  consolidating  and  amending  the  Laws  relating  to  the  building.  Repairing, 
and  Regulating  of  certain  Caols  and  Houses  of  Correction  in  England  and 
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Wales,'  with  relation  to  the  aale,  purchase,  and  conveyance  of  houses,  lands  t  (ho.  4,  c  cs. 
tenements,  or  hereditaments,  by  any  person  or  persons,  or  body  or  bodies  po- 
litic or  corporate,  or  by  any  guardians,  committees,  husbands,  trustees,  or  attoiv 
nies  of  infants,  lunatics,  idiots,  or  persons  under  coverture  or  any  other  dis- 
abilityt  and  with  relation  to  the  valuation  of  such  houses,  lands,  tenements,  or 
hereditaments;  and  the  application  of  the  money  for  such  purchase  shall,  so 
&x  as  the  same  are  or  can  oe  applicable,  be  applied  and  extended  to  the  sale 
and  purchase,  conveyance  and  valuation  of  houses,  lands,  tenements,  or  here- 
ditaments, for  the  purposes  of  this  act,  in  as  full  and  ample  a  manner,  to  all 
intents  and  purposes,  as  if  such  clauses,  powers,  and  provisions  had  been  re- 
peated and  re-«nacted  in  this  act/' 

Sect.  15.    That  in  case  it  shall  appear  to  the  justices  of  the  peace  assembled  Sale  or  former 
at  any  general  or  quarter  session  of  the  peace  holden  for  any  county,  riding,  or  Jj^'^^^li"*  ^ 
division,  that  by  reason  of  any  shire- hall,  county-hall,  or  other  building  or  lodg-  * 
ings  as  aforesaid,  for  such  county,  riding,  or  division,  having  been  lately  built 
or  considerably  enlarged,  any  other  shire-hall,  county-hall,  or  other  building  or 
lodgings  within  such  county,  riding,  or  division,  shall  have  become  unnecessary, 
it  shall  be  lawful  for  such  justices,  or  for  the  justices  assembled  at  the  then  next 
general  or  quarter  sessions  to  be  holden  for  the  same  county,  riding,  or  divi* 
sion,  and  th^  are  hereby  authorized,  empowered,  and  required  to  order  notice 
to  be  given  three  times  at  least  in  some  public  newspaper  circulating  in  such  Notice  or  telling 
county,  riding,  or  division,  that  the  propriety  of  selling  such  unnecessaiy  shire-  tlwsame. 
hall,  county-hall,  or  other  building  or  lodgings  as  aforesaid,  vnll  be  taken  into 
consideration  at  the  next  ensuing  general  or  quarter  sessions ;  and  in  case  the 
justices  at  such  last-mentioned  session,  or  the  majority  of  them,  shall  resolve 
that  such  unnecessary  shire-hall,  county-hall,  or  other  building  or  lodgings 
ought  to  be  sold,  then  and  in  that  case  it  shall  be  lawful  for  such  justices,  and 
th^  are  hereby  authorized  and  empowered  to  take  such  measures  for  selling 
such  shire-hall,  oounty-hall,  or  other  building  or  lodgings,  together  with  all  out- 
houses, land,  tenements,  and  hereditaments  to  the  same  belonging  (unless  such 
building*  outhouses,  land,  tenements,  or  hereditaments,  or  any  part  thereof, 
shall  be  the  property  of  his  majesty,  his  heirs,  or  successors,  or  of  any  city  or 
town  corporate,  body  or  bodies  politic  or  corporate,  or  of  any  private  indi- 
vidual), K>r  the  best  price  or  prices  that  can  be  obtained  for  the  same,  either  by 
public  auction  or  private  contract,  and  subject  to  such  conditions  and  in  such 
manner  as  such  justices  shall  thiuk  proper.*' 

Sect.  16.  ^  That  whenever  a  sale  of  any  shire-hall,  county-^all,  or  other  build-  Shire-haiit.  &e. 
ing  or  lodgings  as  aforesaid,  shall  be  made  pursuant  to  the  directions  in  this  act  JI,n*"e^wi*brih* 
contained,  the  purchase-money  for  the  same  shall  be  paid  to  the  treasurer  of  tmsifcur&c  to* 
such  county,  riding,  or  division,  and  it  shall  be  lawful  for  the  trustees  or  trustee  pttreiiaser. 
(if  any)  of  every  such  shire-hall,  county-hall,  or  other  building  or  lodgings  as 
aforesaid,  together  with  the  clerk  of  the  peace  of  such  county,  riding,  or  divi- 
sion, to  convey  such  shire-hall,  county-hall,  or  other  building  or  lodgings  as 
aforesaid,  with  the  outhouses,  land,  tenements,  and  hereditaments  thereto  be- 
longing, unto  and  to  the  use  of  the  purchaser  thereof,  and  to  the  heirs  and 
assigns  of  such  purchaser,  or  to  such  uses  as  such  purchaser  or  purchasers  shall 
direct  or  appoint;  and  every  such  conveyance,  together  with  the  treasurer's  re-  Application  or 
ceipt  for  the  purchase-money,  shall  give  a  good  and  valid  title  to  the  purchaser ;  pnrcbMc- money, 
ana  the  purchase-money  shall  be  applied  by  the  treasurer  towards  discharging 
the  expense  which  shall  have  been  incurred  in  building,  enlarging,  or  improv- 
ing any  shire-hall,  county-hall,  or  other  building  or  lodgings  as  aforesaid  for 
the  same  county,  riding,  or  division,  or  in  aid  of  any  rate  of  such  county,  riding, 
or  division,  as  the  justices  of  the  peace  for  such  county,  riding,  or  division,  in 
general  or  quarter  session  assembled,  shall  direct.** 

Sect.  17.  **  That  whenever,  in  the  event  of  any  sale  being  agreed  upon  in  Clerk  ortiio 
pursuance  of  this  act,  it  shall  appear  to  the  justices  by  whom  the  resolution  for  P««««  ™*y 
making  such  sale  shall  be  enterea  into,  that  the  lands,  tenements,  or  hereditaments 
to  be  sold  have  never  been  vested  in  any  trustee  or  trustees,  or  that  the  trustee 
or  trustees  thereof  are  dead,  and  that  there  is  difficulty  in  ascertaining  the  sur- 
viving trustee,  or  the  heir  or  heirs  of  such  surviving  trustee,  t  it  shall  appear  that  t  Sic, 
such  heir  or  heirs  is  or  are  under  any  disability,  then  and  in  any  sucn  case  it 

VQi.  V.  2  M 
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No  enrolment  of 
bargain  and  sale 
necessary. 


Powers  of  5  Geo. 
4,  c.  It,  applied 
to  this  act. 


Not  to  anthorize 
sale  of  halls  be- 
longing to  cities. 


Recovery  and  ap- 
plicAlioD  of  fines 
and  peaaltits. 


If  no  dlstrcis, 
ImprisonmenL 


In  actions  for 
eeattng  act,  gene- 
ral  ■ 


Treble  costs* 


shall  be  lawful  for  the  said  justices  to  order  that  a  conveyance  of  such  land^» 
tenements,  or  hereditaments  shall  be  made  and  executed  by  the  clerk  of  the 
peace  to  the  purchaser  tliereof,  and  in  such  case  a  conveyance  thereof  by  the 
clerk  of  the  peace,  by  indenture  of  bargain  and  sale  (of  which  no  enrolment 
shall  be  necessary),  shall  be  valid  and  ^ectual  to  all  intents  and  purposes." 

Sect.  18.  "That  all  the  powers  and  provisions  contained  in  an  act  of  the 
fifth  year  of  the  reign  of  his  present  majesty*  intituled, '  An  Act  to  facilitate,  in 
those  Counties  which  are  divided  into  Ridings  or  Divisions,  the  Execution  of 
an  Act  of  the  last  Session  of  Parliament,  for  consolidating  and  amending  the 
Laws  relating  to  the  building,  repairinor,  and  regulating  of  certain  Graob  and 
Houses  of  CoiTection  in  England  and  Wales,*  shall  extend  to  the  several  mat- 
ters and  things  required  by  this  act  to  be  done  by  the  justices  of  the  peace  at 
any  general  quarter  session  of  the  peace,  in  as  full  and  amole  a  manner  as  if 
the  same  had  been  inserted  in  and  made  part  of  this  act'' 

Sect.  19.  That  the  powers  in  this  act  contained  shall  not  extend  or  be  con- 
strued to  extend  to  any  halls  or  other  buildings  not  belonging  to  and  not  being 
the  property  of  counties,  ridings,  or  divisions  of  counties,  or  holden  in  trust  for 
them,  but  which  belong  to  and  are  the  property  of  cities  and  towns  corporate, 
although  such  halls  and  other  buildings  may  have  been  accustomably  made  use 
of  for  holding  the  assizes  or  great  or  otlier  sessions  of  the  counties,  ridings,  or 
divisions  wherein  they  are  respectively  situate." 

Sect.  20.  That  all  fines,  forfeitures,  and  penalties  imposed  by  this  act  shall, 
on  conviction  of  the  offender  before  any  one  justice  of  the  peace-  within  his 
jurisdiction,  be  levied  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
by  vmrrant  under  the  hand  and  seal  of  such  justice  of  the  peace,  who  is  hereby 
authorized  to  hear  and  examine  witnesses  on  oath  or  affirmation  on  any  com- 
plaint, and  to  determine  the  same;  and  all  such  fines,  forfeitures,  and  penalties 
shall  be  paid  from  time  to  time  to  the  treasurer  of  the  county,  riding,  division, 
district,  city,  town,  or  place  for  the  time  being,  and  shall  be  applied  and  dis- 
posed of  in  aid  of  any  rate  applicable  to  the  use  of  any  such  county,  riding, 
division,  district,  city,  town,  or  place,  and  to  or  for  no  other  use  or  purpose 
whatsoever :  and  for  want  of  sufficient  distress  the  offender  shall  be  committed 
to  the  common  gaol  or  house  of  correction  for  any  such  term  or  time,  not  ex- 
ceeding three  calendar  months,  as  such  justice  shall  think  proper.** 

Sect.  21.  "  That  if  any  suit  or  action  shall  be  prosecuted  against  any  person 
for  any  thing  done  in  pursuance  of  this  act,  such  person  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon,  and  that  the  same  was  done  by  auUiority  of  this  act;  and  if  a  ver- 
dict sl^ll  pass  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  dis- 
continue his  or  her  action  after  issue  joined,  or  if  upon  demurrer  or  otherwise, 
judgment  shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  treble 
costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in 
other  cases ;  and  if  a  verdict  shall  be  given  for  the  plaintiff  in  any  sudi  action, 
such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the  judge  before 
whom  the  trial  shall  be,  shall  certify  his  approbation  of  the  action  and  of  die 
verdict  obtained  thereon.** 


Schedule  (A.)  to  which  this  Act  refers. 

Form  of  mort-  "  We,  A.  B.,  one  of  his  rnqjesH^sJuttieei  of  the  peace,  and  chairman  of  the  court  qf 
SXn'ShiJiSmS  quarter  seseums  of  the  peace  hoUien  at  ,  on  the  day  qf 

rate,  for  tenting  fi''      county,  4^.,  of  [as  the  case  may  be],  CD,  and  E.F,,  £*- 

money  borrowed,  guiret,  two  other  cf  his  majesty's  justices  of  the  peace  acting  for  the  said  county, 

and  assembled  in  the  said  courts  in  pursuance  of  the  powers  to  us  given  by  an  act 
passed  in  the  seventh  year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  intt- 
tuledf  ^e.  [insert  the  title  of  this  act],  do  hereby  in  open  court  mortgage  and  charge 
all  the  rates  to  be  raised  within  the  said  county,  t^c,  [as  the  case  shall  be],  under  tha 
description  of  county  rates,  by  the  laws  now  in  being,  with  the  payment  tf  the  sum  of 
,  which  O.  H„  of  ,  hath  proposed  and  agreed  to  tend,  astd 

hath  now  actually  advanced  and  paid  towards  d^aying  the  expenses  of  building, 
repairing,  [as  the  case  shall  be],  the  shire-haU,  county-haU^  or  other  buildings 
or  judges'  lodgings  [as  the  case  shall  be],  for  the  said  county,  i^. ;  and  we  do 


ma. 

kmbjf  anign  the  Mome  wUo  th$  bM  G.  H.,  kit  exeeuton,  odmMttraiort,  and  assigns, 
for  stcmring  ike  poffment  of  the  sum  sf  ,  and  interest  for  ike  same,  after  the 

rate  of  per  centum  per  amutmt  and  do  order  the  treasurer  for  the  said  county, 

4rc.9  or  other  person  [as  the  case  shall  he],  to  pay  the  interest  of  the  sum  qf 
haif-yearly,  as  the  same  shall  become  due^  until  the  principal  shall  be  discharged, 
pmmasU  to  the  Sections  of  the  said  actm" 


Sbftonna&ns.  See'ExsSat  (title.  Leather J,V6L1I.  Sbnbants> 

ante,  p.  410. 


SbbopSy  Breaking  into,  see  SStttglarB^  Vol.  I. ;  Stealing  in,  see 
UarnnSf  Vol.  III.  p.  575. 


[13  &  14  Car.  II. c.  15;  9 &  10  Wil.  III. c 43 ;  5  Anne.ctO;  7Geo.  IV.c.53; 
7  &  8  Geo.  IV.  c.  30 ;  10  Geo.  IV.  c.  23,  c.  52.] 

For  sondiy  matters  relating  to  silks  and  calicoes,  see  the  article  linen  cloth, 
in  title  WuiU,  Vol.  11. 

Concerning  servants  and  other  workmen  in  the  silk  manufactories,  see  Workmen, 
title  ^crbmrtf,  onfe,  p.  382.   The  10  Geo.  IV.  c.  52,  extends  the  powers  and 
provisions  of  the  4  Geo.  IV.  c.  34,  to  all  persons  engaged  in  the  silk  manu- 
nctories.  Seethe  provisions,  S^tttiknH,  ante,  p.  382. 

As  to  malicious  injuries  to  silks  and  manufactures,  see  the  7  &  8  Geo.  IV.  Offencei. 
c.  30, 8. 3,  maltcim  Iitturifi  to  9topf  ctff.  Vol.  III. 

As  to  stealing  from  silk  manufactories,  see  ftavrnt^.  Vol.  m.  p.  577. 

The  10  Geo.  FV.  c.  33,  regulates  the  importation  of  and  the  duties  payable  Imporuilon  tad 
onsilks;  and  see 7 Geo.  IV.  c.  53.  The  3 Geo.  III.  c. 21, and  5  Geo.  III.  c. 48, 
are  repealed  by  6  Geo.  IV.  c.  105. 

No  person  shall  exercise  the  trade  of  a  silk-thrower  unless  he  hath  served  Slik^ihrowcr. 
aeren  years' apprenticeship;  on  pain  of  40«.  a  month,  half  to  the  king,  and 
half  to  him  that  shall  sue  in  any  court  of  record,  or  at  the  assizes,  or  quarter 
aeasions  of  the  peace.    13  &  14  Car.  IL  c  15,  s.  2. 

By  the  9  &  10  Wil.  III.  c.  43,  s,  1,  no  foreign  silks,  called  alamodes  or  lute-  Aiamodet  and 
strings,  shall  be  imported  but  in  the  port  of  London,  on  notice  first  given  to  inteitringi. 
the  commissioners  of  the  customs,  and  license  had  from  them. 

Sect  3.  And  if  they  be  imported  elsewhere,  or  without  such  notice  and  li* 
cense,  and  the  duties  paid,  they  shall  be  forfeited,  or  the  value  thereof,  and  be 
sold  and  exported  again ;  and  the  offender  so  importing,  and  also  the  receiver 
and  person  offering  to  sdl  the  same,  shall  forfeit  500/. 

Sect.  2.  And  the  commissioners  shall  cause  them  to  be  marked  and  sealed. 

Sect.  5.  If  any  person  shall  counterfeit  the  custom-house  seal,  or  seal  of  the 
lutestring  company,  be  diall  forfeit  500/.,  and  be  set  in  the  pillory  (a)  two 
hours. 

Sect.  5.  And  any  person  who  shall  buy  and  sell,  or  have  in  his  custody,  any 
alamodes  or  lutestrings,  sealed  or  marked  with  a  counterfeit  seal  or  mark,  shall 
forfeit  the  same,  and  100/. 

Sect.  5.  Any  person,  authorized  by  a  writ  of  assistance  under  the  seal  of  the 
exchequer,  or  wim  a  constable  or  other  public  officer,  inhabiting  near  the  place, 
with  a  warrant  from  a  justice  of  the  peace,  and  in  the  day-time,  may  enter  any 
house,  shop,  cellar,  warehouse,  or  other  place,  to  search  for  and  seize  any  ala- 
modes or  lutestrings  imported  contrary  to  this  act,  or  not  sealed  and  marked 
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(a)  By  the  56  Geo.  III.  c.  138,  this  punishment  is  abolished.  See  title  V^Uor^, 
ante,  p.  90. 

2ii2 


Sblanlfer. 

as  aforesaid,  or  marked  with  a  counterfeit  mark  or  seal,  and,  in  case  of  resist- 
*  ance,  may  break  open  doors,  chests,  trunks,  and  other  packages  ;  and  every  jus- 
tice  shall  grant  such  warrant  to  any  credible  person  making  oath  that  he  hath 
reason  to  suspect  or  believe  that  there  are  some  of  the  said  silks  so  fraudulently 
imported,  or  not  sealed  and  marked,  or  sealed  and  marked  %vith  a  counterfeit 
seal  or  mark,  in  the  place  or  places  where  he  intends  to  search. 

Sect.  6.  And  all  officers  belonging  to  the  customs,  sheriffs,  mayors,  baiUfis, 
constables,  and  other  officers,  shall  be  aiding  in  the  execution  thereof. 

But  none  but  custom-house  officers,  or  persons  deputed  by  the  lutestring 
company,  and  having  writs  of  assistance  from  the  Exchequer,  shall  seize  lute- 
strings or  alamodes  within  the  bills  of  mortality.   5  Anne,  c.  20,  s.  3. 

Sect.  9.  The  said  penalties  shall  be  two-thincis  to  the  king,  and  one-third  to 
him  that  shall  seize  or  sue  in  any  court  of  record. 


[3  Edw.  I.  c.  34 ;  «  Rich.  II.  st  1,  c.  5 ;  12  Rich.  II.  c.  11.] 
Writlen  sUnder.  As  to  written  slander,  see  litllfl.  Vol.  HI. 

YeriMi  tiaoder.  As  to  what  is  verbal  slander,  and  the  civil  remedies  for  the  same  and  other 
laws  relative  thereto,  see  the  Treatises  by  Mr.  Starkie,  Mr.  Mence^  and  Mr.  Ho£r. 
See  also  Selwyns  Nisi  Prius,  title,  Slander,  3  Bla,  Com.  by  Chitty,  123,  &c., 
Roscoe  on  Evidence,  p.  226. 

I  do  not  find  it  anywhere  clearly  settled  how  far  slander  or  scandalous 
words  become  objects  of  the  criminsd  iurisdiction,  and  so  cognizable  before 
justices  of  the  peace,  by  reason  of  the  different  circumstances  in  matters  of  so 
intermediate  a  nature ;  for  the  same  words,  when  spoken  of  different  persons, 
and  even  of  the  same  person,  with  a  different  emphasis  and  manner  of  deli- 
vering them,  may  receive  a  very  different  interpretation. 

In  general,  it  seemeth,  that  words  which  directly  tend  to  a  breach  of  the 
peace,  as  if  one  man  challenge  another,  are  cognizable  before  justices  of  the 
peace ;  for  which  the  party  may  be  bound  to  the  good  behaviour,  and  even  in- 
dicted.  2  Salk.  628;  1  Keh.  931. 

But  if  they  do  not  tend  directly  to  a  breach  of  the  king's  peace,  but  are  mat- 
ters only  of  private  slander  between  party  and  party,  whicn  no  wav  afiect  the 
pubhc  administration  of  justice,  as  in  case  where  the  common  people  are  wont 
to  call  one  another  knaves  and  rogues  and  whore  and  thieves,  I  do  not  find  it 
asserted  by  any  good  authority  that  justices  of  the  peace  have  any  jurifidictioo 
at  all  in  such  matters ;  but  the  proper  remedy  seems  to  be  in  one  of  these  two 
ways,  either  by  a  prosecution  m  the  spiritual  court,  or  by  an  action  upon  the 
case  at  the  conmion  law.  See  litliel,  Vol.  III. 
Tijjiifjifiiwwff  There  is  one  species  of  slander,  of  which  the  law  takes  a  more  special  no- 
natum.  tice ;  and  that  is,  when  it  relates  to  the  great  men  of  the  realm,  concemii^ 

whom  it  is  enacted,  by  the  3  Edw.  L  c.  44,  2  Rich.  11.  st.  1,  c.  5»  and 
12  Rich.  II.  c.  11,  ''that  none  shall  tell  or  publish  any  false  news  or  tales, 
whereby  discord,  or  occasion  of  discord,  or  slander,  may  grow  between  the  king 
and  his  people,  or  the  great  men  of  the  realm ;  and  that  none  shall  devise, 
speak,  or  tell  any  false  news  or  lies  of  any  prelates,  lords,  judges,  or  other  great 
men  of  the  realm,  whereof  any  discord  or  slander  mav  arise;  on  pain  of  impri- 
sonment, until  he  hath  brought  into  court  the  first  author  of  the  tale ;  if  he  can- 
not find  the  author,  he  shall  be  punished  by  advice  of  council.'' 

Publish  any  faUe  News  or  Tales'j — But  this  extends  only  to  extra-judicial 
slanders;  for,  if  a  man  charge  them  m  due  course  of  law,  although  the  charge 
be  fhlse,  yet  there  will  lie  no  action  de  scandalis  magnatum,  neither  at  common 
law  nor  by  the  statutes.  2  Inst,  228. 
SUndcriog  a  Jw-  As  to  slandering  a  justice  of  the  peace  in  the  execution  of  his  office,  see 
ixMu%  Vol.  m.  p.  476. 
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[5  Geo.  IV.  c  113;  1  Wil.  IV.  c.  54.] 

The  5  Geo.  IV.  c.  1 13,  relates  to  the  slave-trade. 

By  the  ninth  section  of  that  act,  dealing  in  slaves  on  the  high  seas^  kc  shall  Pincf . 
be  deemed  piracy.  See  yiratff,  ante,  p.  94. 

Sect.  10  enacts,  «•  that  (except  in  such  special  cases  as  are  in  and  by  this  act  pe^goiis  duii 
permitted,  or  otherwise  provided  for)  if  any  person  shall  deal  or  trade  in,  pur-  in  liave*,  w  ex- 
chase,  sell,  barter,  or  transfer,  or  contract  for  the  dealine  or  trading  in,  pur-  PorUm  or  im. 
chase,  sale,  barter,  or  transfer  of  slaves,  or  persons  intended  to  be  dealt  witn  as  » 
slaves,  or  shall,  otherwise  than  as  aforesaid,  carry  avray  or  remove,  or  contract 
for  the  carrying  away  or  removing  of  slaves,  or  other  persons,  as  or  in  order  to 
their  being  dealt  with  as  slaves }  or  shall  import  or  bring,  or  contract  for  the 
importing  or  bringing,  into  any  place  whatsoever,  slaves  or  ether  persons,  as  or 
in  order  to  their  ^ing  dealt  with  as  slaves  j  or  shall,  otherwise  than  as  afore- 
said, ship,  tranship,  embark,  receive,  detain,  or  confine  on  board,  or  contract 
for  the  snipping,  transhipping,  embarking,  receiving,  detaining,  or  confining 
on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the  purpose  of 
their  being  carried  away  or  removed,  as  or  in  order  to  their  being  d^t  with  as 
slaves;  or  shall  ship,  tranship,  embark,  receive,  detain,  or  confine  on  board,  or 
contract  for  the  shipping,  transhipping,  embarking,  receiving,  detaining,  or  tUppiiic 
confining  on  board  of  any  ship,  vessel,  or  boat,  slaves  or  other  persons,  for  the  sUvti  in  order  to 
purpose  of  their  being  imported  or  brought  into  any  place  whatsoever,  as  f*^5jlti"" -^^ 
or  in  order  to  their  being  dealt  vrith  as  slaves;  or  shall  fit  out,  man,  navi- 
gate,  equip,  despatch,  use,  employ,  let,  or  take  to  freight  or  on  hire,  or  ormunf  ont 
contract  for  the  fitting  out,  manning,  navigating,  equipping,  despatching,  •lavo.ibipe; 
vsiog,  employing,  letting,  or  taking  to  freight  or  on  hire,  any  ship,  vessel,  or 
boat,  in  order  to  accomplish  any  of  the  objects,  or  the  contracts  in  re^ 
lation  to  the  objects,  which  objects  and  contracts  have  hereinbefore  been 
declared  unlavtrful ;  or  shall  knowingly  and  wilfiilly  lend  or  advance,  or  be-  or  emb«rkin(  ea. 
come  security  for  the  loan  or  advance,  or  contract  for  the  lending  or  advancing,  plt«i    Uw  tiave. 
or  becoming  security  for  the  loan  or  advance  of  money,  goods,  or  efifects,  era-  ^^^^ ' 
ployed,  or  to  be  employed,  in  accomplishing  any  of  the  objects,  or  the  con- 
tracts in  relation  to  the  objects,  which  objects  and  contracts  have  herein- 
before been  declared  unlawfol;  or  shall  knowingly  and  wilfully  become  orgnuaniecinK 
guarantee  or  security,  or  contract  for  the  becoming  guarantee  or  security  tUTeadTca- 
for  agents  employed,  or  to  be  employed  in  accomplishing  any  of  the  objects, 
or  the  contracts  m  relation  to  the  objects,  which  objects  and  contracts  have 
hereinbefore  been  declared  unlawful,  or  in  any  other  manner  to  engage,  or 
to  t  contract  to  engage,  directly  or  indirectly  therein,  as  a  partner,  agent,  t  Sle* 
or  otherwise ;  or  shall  knowingly  and  wilfully  ship,  tranship,  lade,  receive,  tbippUiK 
or  put  on  board,  or  contract  for  the  shipping,  transhippmg,  lading,  re-  goodi,  ftc.  to  be 
ceiving,  or  putting  on  board  of  any  ship,  vessel,  or  boat,  money,  goods,  or  Ji'JJi.^JjJ.*?  **** 
efifects,  to  be  employed  in  accomplishing  any  of  the  objects,  or  the  contracts  in     *     * ' 
relation  to  the  objects,  which  objects  and  contracts  have  hereinbefore  been  de- 
clared unhiwful ;  or  shall  take  the  charge  or  command,  or  navigate,  or  enter    Mrrlng  on 
and  embark  on  board,  or  contract  for  the  taking  the  charge  or  command,  or  for  board  •lamblpa 
the  navigating  or  entering  and  embarking  on  board  of  any  ship,  vessel,  or  }|fr*5gf*tl;iJSJ 
boat,  as  captain,  master,  mate,  surgeon,  or  supercargo,  knowing  that  such  ship,  &cl    '  ' 
vessel,  or  bcNit,  is  actually  employed,  or  is  in  the  same  voyage,  or  upon  the 
same  occasion,  in  respect  of  which  they  shall  so  take  the  charge  oc  command, 
or  navigate,  or  enter  and  embark,  or  contract  so  to  do  as  aforesaid,  intended  to 
be  employed  in  accomplishing  any  of  the  objects,  or  the  contracts  in  relation  to 
the  objects,  which  objects  and  contracts  have  hereinbefore  been  declared  un^ 
lawful ;  or  shall  knowingly  and  wilfully  insure,  or  contract  for  the  insuring  of  or  Inmring  tUTt 
any  slaves,  or  any  property  or  other  subject  matter  engaged  or  employed  in  ac-  tdventnptt ; 
complishing  any  of^ the  objects,  or  the  contracts  in  relation  to  the  oojects,  which 


objects  and  contracts  have  hereinbefore  been  declared  unlawful ;  or  shall  wil-  or  forging 
fully  and  fraudulently  forge  or  counterfeit  any  certificate,  certificate  of  valu-  re"> 
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5  Geo.  4,  c  143.  ation,  sentence,  or  decree  of  condemnation  or  restitution,  copy  of  sentence  or 
decree  of  condemnation  or  restitution,  or  any  receipt  (such  receipts  being  re- 
quired by  this  act),  or  any  part  of  such  certincate,  certificate  of  valuation,  sen- 
tence, or  decree  of  condemnation  or  restitution,  copy  of  sentence  or  decree  of 
condemnation  or  restitution,  or  receipt  as  aforesaid ;  or  shall  knowingly  and 
wilfully  utter  or  publish  the  same  knowing  it  to  be  forged  or  counterfeited, 
with  intent  to  defraud  his  majesty,  his  heirs,  or  successors,  or  any  other  person 
decUred  gniity  of  or  persons  whatsoever,  or  any  body  politic  or  corporate ;  then  and  in  every  such 
felony,  &c.  ^  person  or  persons  so  ofTendmg,  and  their  procurers,  counsellors,  aiders, 

and  abettors,  shall  be,  and  are  hereby  declared  to  be  felons,  and  shall  be  trans- 
ported beyond  seas  for  a  term  not  exceeding  fourteen  years,  or  shall  be  confined 
and  kept  to  hard  labour  for  a  term  not  exceeding  five  years,  nor  less  than  three 
years,  at  the  discretion  of  the  court  before  whom  such  offender  or  offenders 
shall  be  tried  and  convicted.'' 
Nothing  herein       Sect.  13.  '^That  nothing  in  this  act  contained  shall  prevent  or  be  ccmstrued 
•on"  from '"a?*'      prevent  any  persons  from  deahng  or  trading  in,  purchasing,  selling,  barter- 
c^asio'g  ™aves  in  iogy  Or  tnmsferrmg,  or  from  the  contracting  for  the  dealing  or  trading  in,  ptir- 
■ny  isUod,  Sec,    chase,  salc,  barter,  or  transfer  of  any  slaves  or  slave  lawfully  being  withm  any 
nwjwty"  pro-**     island,  colony,  dominion,  fort,  settlement,  factory,  or  territory  belonging  to  or 
vided  such  lUvei  in  the  posscssion  of  his  majesty,  in  case  such  dealing  or  trading,  purchase,  sale» 
in*  he  Mme       barter,  transfer,  or  contract,  sliall  be  made  and  entered  into,  with  the  true  intent 
island,  &c.        &D<i  purpose  of  employing  or  working  such  slaves  or  slave  within  such  and  the 
same  island,  colony,  dominion,  fort,  settlement,  factory,  or  territory,  in  vrhich 
they,  he,  or  she,  may  lawfully  be,  at  tlie  time  of  the  making  or  entering  into 
any  such  dealing  or  trading,  purchase,  sale,  barter,  transfer,  or  contract.*' 
Proceu  and  trial.     Sect.  50.  *'That  all  ofiences  committed  against  this  act  may  be  inquired  of, 
tried,  determined,  and  dealt  with,  as  if  the  same  had  been  respectively  com- 
mitted within  the  body  of  the  county  of  Middlesex.*' 

Bonnties  onaei-  By  the  1  Wil.  IV.  c.  65,  the  rate  of  bounties  payable  upon  the  seizure  of 
sore  of.  slaves  is  reduced. 


Sbmuggbrs.  See  Sxdse^  Vol.  II. 
Sbnatts.  See  ffiamt,  Vol.  II. 
Sbnuff.,  See  ISMamj  post. 


Sboa?.  See  ^xdse,  Vol.  II. 

SbobomB.  See  Jfluggerg,  Vol.  I.;  Bobtoe,  post;  Bt^rtatt, 

post. 

Sbotefas.  See  iWatorB  IWd,  Vol.  III. ;  ffimiw,  Vol.  II. 
S&oItdtBt(m  to  (S^mtt  <!M!m      «Se6  ^ttempts^  VoL  L 
SbfitM(Emt.  SeeSb^$lmfante,p.4Q0. 


Sbffxltwm  %iqjivm—As  to  the  Excise  on,  see  Sxtte,  Vol.  II. 
Hawking  of— see  f^atofetw,  VoL  II.  Selling  in  small 
QuantUie^^see  mtbmt,  Vol.  I.  p.  105.  Seltoig  in 
Oaols—see  ^aols^  Vol.  II. 
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Ab  to  the  common-law  right  to  act  spriDg-guns,  &c.,  see  €rame,  Vol.  II.      Right  to  mu 

By  the  7  &  8  Geo.  IV.  c.  18,  s.  1,  reciting,  **  whereas  it  is  expedient  to 
prohibit  the  setting  of  spring-guns  and  man-traps,  and  other  engines  calculated 
to  destrov  human  life»  or  inflict  grievous  bodily  harm/*  it  is  enacted,  "  that,  p.,.^  lettlaf 
from  and  after  the  passing  of  this  act,  if  any  person  shall  set  or  place,  or  cause  or  piaciogipriug- 
to  be  set  or  placed,  any  spring-gun,  man-trap,  or  other  eneine  caloilated  to  I""*  *"PS 
destroy  human  life,  or  inflict  grievous  bodily  harm,  with  the  intent  that  the  mUdemeanor.* 
same  or  whereby  the  same  may  destroy  or  inflict  grievous  bodily  harm  upon 
a  trespasser  or  other  person  coming  in  contact  therewith,  the  person  so  setting 
or  placing,  or  causing  to  be  so  set  or  placed,  such  gun,  trap,  or  engine  as 
aforesaid,  shall  be  guflty  of  a  misdemeanor.** 

Sect.  2  provides  and  enacts,    that  nothine  herein  contained  shall  extend  Proviston  for 
to  make  it  illegal  to  set  any  gin  or  trap  such  as  may  have  been  or  may  be  HHl^erm^*^' 
usually  set  with  the  intent  of  destroying  vermin.*' 

Sect.  3  enacts  and  declares,    that  if  any  person  shall  knowingly  and  Penont  permit, 
wilfully  permit  anv  such  spring-gun,  man-trap,  or  other  ens^ne  as  aforesaid,  J["*  JJ"'  'JKri 
which  may  have  been  set,  fixed,  or  left  in  any  place  then  being  in  or  after-  to^raaUnoe, 
wards  coming  into  his  or  her  possession  or  occupation,  by  some  other  person  deemed  to  hoc 
cr  persons,  to  continue  so  set  or  fixed,  the  neison  so  permitting  the  same  to 
continue  shall  be  deemed  to  have  set  and  nxed  such  gun,  trap,  or  engine, 
with  such  intent  as  aforesaid.*'  ' 

Sect  4  provides  and  enacts,  **  that  nothing  in  this  act  shall  be  deemed  or  Proriio  for  gmit, 
construed  to  make  it  a  misdemeanor,  within  the  meaning  of  this  act,  to  set  or  Si^J^^^i^n^Jf 
cause  to  he  set,  or  to  be  continued  set,  from  sunset  to  sunrise,  any  sprine-gun,  dweiiiarhouea. 
man-trap,  or  other  engine  which  shall  be  set,  or  caused  or  continued  to  be  set, 
in  a  dwelling-house,  for  the  protection  thereof." 

Sect.  5  provides  and  enacts,  *'that  nothine  in  this  act  contained  shall  in  Nottoaffeetpro- 
any  manner  affect  or  authorize  any  proceedings  in  any  civil  or  criminal  SJjJJSoelu 
court,  touching  any  matter  or  thing  done  or  committed  previous  to  the 
passing  of  this  act." 

Sect  6  provides  and  enacts,  "  that  nothing  in  this  act  contained  shall  ex*  Not  to  eztead  to 
tend  or  be  construed  to  extend  to  that  part  of  the  United  Kingdom  called  fico^«»i- 
ScoUand." 

 Thejurmrtfirour  lord  the  king  upon  iheir  oath  present,  that  C.  D.,  Utteof,       indictaieBt  for 

on,  8fc,  with  force  and  amu,  at,  8fc,y  hwwingly  and  unlawfully  didut  and  place,  and  naUwftiUyseitlBg 

cause  to  he  set  andptacedy  in  a  certain  [garden']  of  him,  the  said  C,  D.,  there  situate,  •  iprios  gna. 

a  spring-gun,  being  an  engine  calculated  to  inflict  grievous  bodily  harm,  the  tame 

be^  then  and  there  loaded  with  gunpowder  and  leaden  shot,  with  intent  then  and  there 

that  the  $ame  might  inflict  grievous  bodily  harm  upon  a  treepaster  or  other  person 

coming  in  contact  therewith^  against  the  form  of  lAe  statute  in  such  case  made  and 

provided,  and  against  the  peace  of  our  said  lord  the  king,  his  crown  and  dignity. 

[Add  a  second  count,  insertiiig  the  words  **  whereby  the  same,**  instead  of  the 

words    with  intent  that  the  same."] 


Sbottlbs.  See  Jpfntoorfo,  Vol.  II. 


Sbtabbing.  See  HomicOye,  Vol.  III.;  iStalkiotts  in\vixit%  to 
^Persons,  Vol.  III. 
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See  €atTic«,  Vol.  I.  p.  558. 

As  to  the  tolls  of  stage-coaches,  see  ftiglftlDasfi,  Vol.  m.  p.  165  to  I9L 
As  to  th^  duty  on  post-horses  drawing  stages,  see,  on^e,  Voftt^Konies,  p.  159, 
160. 

As  to  the  liability  for  loss  of  parcels  not  insured,  see  the  1  Wil.  IV.  c.  68. 
As  to  the  rates  of  carriage  of  parcels,  &c.,  see  Carrim,  Vol.  I.  p.  559. 
As  to  stating  the  proprietorship  of  stage-coaches,  see  Inl^ictmmt  Vol.  m. 
p.  341. 

As  to  the  place  of  trial  where  offences  are  on  borders  of  counties,  &c., 
see  InDirtment,  Vol.  III.  p.  330, 331 . 

I.  Duties  and  Licenses^  Plates,  Names  of  Owners,  Sfc,  p.  536. 

[25  Geo.  III.  c.  51,  s.  49 ;  55  Geo.  III.  c.  185,  s.  1,  11, 12 ;  3  Geo.  IV.  c.  95 ; 
7  Geo.  IV.  c  S3 :  9  Geo.  IV.  c.  49,  s.  17, 18.] 

II.  Numbers  of  Passengers,  Luggage,  Misbehaviour  of  Drivers, 

Furious  Driving,  Sfc,  p.  547  to  556. 
[50  Geo.  III.  c.  48 ;  1  Geo.  IV.  c 4 ;  S  Geo.  IV.  c.  95 ;  9  Geo.  IV.  c  49,  s.  16.] 

III.  Forms,  List  of,  p.  556. 


I.  H^tkB  antr  JUmtm^  Pates,  Vfavm  of  UStoxtm^  to. 

Dntirt  on  certain  By  the  3  Geo.  IV.  c.  95,  s.  1,  it  is  enacted,  that,  from  and  after  (he  1st 
stage  coachet  re-  day  of  September,  1822,  the  duties  mentioned  in  the  schedule  annexed  to  the 
M  Gm.  8,  G.  185.  act  of  the  fifty-fifth  year  of  the  reign  of  Geo.  III.,  and  thereby  made  payable 
'  upon  stage  coaches,  or  other  carriages,  with  two  or  more  wheels,  which  should 
be  employed  as  public  stage-coaches  or  carriages  for  conveying  passengers  for 
hire  to  or  to  and  from  any  place  or  places  in  Great  Britain,  as  far  as  the  same 
relates  to  carriages  or  vehicles  drawn  by  one  or  two  horses,  and  not  being 
upon,  or  having  the  aid  or  assistance  of,  any  spring  or  springs,  or  (if  drawn  by 
one  horse)  being  upon,  or  having  the  aid  or  assistance  of,  any  sprins  or  springs, 
or,  if  drawn  by  two  or  more  horses^  and  such  carriages  or  vehicles  shall  oe 
made  for  the  accommodation  of  one  description  of  passeng;ers  only,  not  dis- 
tinguishing between  inside  and  outside  passengeis,  and  shall  be  upon,  or  have 
the  aid  or  assistance  of  any  spring  or  springs,  shall  cease,  detennine,  and  be 
repealed ;  save  and  except  as  to  so  much  and  such  part  of  the  said  duties  as 
shall  have  become  due  or  payable  before  or  upon  the  said  1st  day  of  Septem* 
ber,  and  shall  remain  in  arrear  or  unpaid  afterwards.** 
New  doUcf.  Sect.  2  enacts,  that,  from  and  afier  the  said  Ist  day  of  September,  in  lieu 
of  so  much  of  the  said  duties  hereby  repealed,  there  wall  be  raised,  levied, 
collected,  and  paid,  unto  and  for  the  use  of  his  majesty,  his  heirs  and  succes- 
sors, in  and  throughout  the  whole  of  Great  Britain,  the  rates  and  duties,  or 
sums  of  money,  following :  that  is  to  say,  for  and  in  respect  of  any  carriage  or 
vehicle  with  two  or  more  wheels,  not  bein^  upon,  or  not  having  the  aid  or  as- 
sistance of,  any  spring  or  springs  of  any  kmd  whatsoever,  and  which  shall  be 
kept,  used,  employed,  or  let  out,  for  the  purpose  of  conveying  passengers  for 
hire  to  or  from  or  from  and  to  difierent  places  in  Great  Britain,  and  drawn  by 
one  horae  only,  for  every  mile  that  any  such  carriage  or  vehicle  shall  be 
censed  to  travel,  the  sum  of  IdL ;  any  such  carriage  or  vehicle  as  above  des- 
cribed, drawn  by  two  horses  only,  for  every  mile  that  such  carriage  or  vdiide 
shall  be  licensed  to  travel,  the  sum  of  2d, ;  any  carriage  or  vehicle  drawn  by 
one  horse  only,  being  upon  or  having  the  aid  or  assistance  of  any  spring  or 
sprin^  of  any  kind  whatsoever,  which  shall  be  kept,  ined,  employea,  or  let 
out,  for  the  purpose  of  conveying  passengers  for  hire,  as  aforesaid,  for  every 
mile  that  any  such  carriage  or  vehicle  shall  be  licensed  to  travel,  the  sum  of 
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1^. ;  any  carriage  or  vdiicle  drawn  by  two  horns only»  being  upon  or  having   duties  and 
the  aid  or  assiiBtanoe  of  any  spring  or  springs  of  anv  kind  whatsoever,  but  licenseb,  &c. 
which  shall  be  made  for  the  aocomroodation  of  one  description  of  passengers  s  Geo.  4,  c,  i»5. 
only,  not  distinguishing  between  inside  and  outside  passengers,  and  whidi 
shall  be  kept,  used,  employed,  or  let  out,  for  the  purpose  of  conveying  nas- 
seogen  for  hire,  as  aforesaid,  for  every  mile  that  such  carriage  or  vehicle  i&all 
beficenaed  to  travel,  the  sum  of  3d, ;  any  such  carriage  or  vehicle  as  last 
aforesaid,  drawn  by  three  or  more  horses,  for  everv  mile  that  such  carriage  or 
vehicle  shall  be  licensed  to  travel,  the  sum  of  A^r 

Sect  3.  That,  immediately  from  and  after  the  passing  of  this  act,  the  puta  to  be 
commissioners  of  stamps  in  Great  Britain,  or  the  major  part  of  them,  are  horeby  P>»^  ^  cv- 
diiected  and  required  to  provide  proper  and  sufficient  plates,  at  the  expense  of 
the  penon  or  peisons  applying  for  a  license  to  keep,  use,  employ,  or  let  out, 
any  carriage  or  vehicle  for  the  purpose  of  conveying  passengers  for  hire  to  or 
to  and  fnm  any  place  or  places  in  Great  Britain ;  each  plate  or  pair  of  plates 
having  thereupon  a  distinct  number,  to  be  named  by  the  said  commissionen, 
for  the  purpose  of  being  fixed  or  placed  upon  the  door,  or,  if  more  than  one, 
upon  each  door,  or  upon  some  other  part  or  parts,  of  every  carriage  or  vehicle 
used,  employed,  or  let  out,  for  the  purpose  of  carrying  and  conveying  pas- 
sengers for  hire,  as  aforesaid  (except  mail  coaches  and  hackne^  coaches  July 
licensed  by  the  commissioners  of  hackney  coaches,  or  under  any  local  act  or 
acts  relating  to  hackney  coaches,  and  not  licensed  by  the  said  commissionen 
of  stamps);  and  to  after  and  renew  such  plate  or  plates  from  time  to  time.  May  bercMwtd. 
as  the  said  commissionen  of  stamps  shall  think  necessary,  or  as  occasion  shall 
require;  and  the  said  commissionen  or  any  other  persons  authorized  so  to  do, 
granting  any  such  license  as  aforesaid,  are  hereby  required  and  directed  to 
deliver  to  tlie  person  or  persons  applying  for  such  license,  at  the  time  of 
granting  the  same,  or  at  any  other  time,  as  occasion  may  require,  such  plate 
or  plates  to  be  placed  or  fixed  upon  every  such  carriage  or  vehicle  as  afore- 
said, and  to  insert  or  cause  to  be  inserted  in  the  said  license,  the  number  of  the 
plate  or  plates  so  delivered  in  respect  of  such  carriage  or  vehicle  in  respect  of 
which  such  license  shall  be  granted." 

Sect.  4.  That  it  shall  not  be  lawful  for  any  person  or  persons  to  use,  piatei  to  be  «r 
employ,  or  let  out,  or  to  permit  or  suffer  to  be  used,  employed,  or  let  out*  ob  each 
any  carriage  or  vehicle  for  the  purpose  of  conveying  pasaengen  for  hire  as  rugt^'*  ^ 
aforesaid,  before  fixing  or  placing,  or  causing  to  be  fixed  or  placed  on  the 
door,  or  if  more  than  one,  upon  each  door,  or  if  there  be  no  door,  upon  one 
of  the  pannels  on  each  side  of  such  carriage  or  vehicle,  or  if  there  be  no 
pannels,  then  upon  some  conspicuous  part  or  parts  of  such  carriage  or  vehicle, 
one  of  the  plates  hereby  required  to  be  fixed  and  placed  thereupon ;  and  in  case  New  putes,  in 
sach  plate  shall  at  any  time  be  broken  or  become  illegible,  tne  person  or  per- 
sons  to  whom  any  such  license  as  aforesaid  shall  be  granted,  shall,  within 
three  days  after  such  plate  shall  be  broken  or  illegible,  apply  to  the  said 
commissionen  of  stamps,  or  to  the  person  authorized  to  grant  such  license,  for 
a  new  plate,  or  new  plates ;  and  on  delivery  to  the  said  commissionen,  or  to 
the  person  authorized  to  grant  such  license,  of  the  old  plate  or  plates,  or  part 
thereof,  it  shall  be  lawful  for  the  said  commissionen  of  stamps,  and  they  are 
hereby  authorized  and  empowered,  to  deliver  a  new  plate  or  new  plates  of  the 
same,  or  any  other  number,  to  the  person  or  persons  whose  plate  or  plates 
shall  have  been  broken  or  become  illegible  as  aforesaid,  whidi  new  plate  or 
new  plates  such  person  or  persons  is  and  are  hereby  directed  and  required,  as 
soon  as  conveniently  may  be  after  the  receipt  thereof,  to  affix  or  place,  or 
cause  to  be  affixed  or  placed,  on  such  carriage  or  vehicle,  as  by  this  act  is 
directed."  See,  further,  the  7  Geo.  IV.  c.  33,  post. 

Sect.  5.  **  That  if  any  person  or  persons  shall  keep,  use,  employ,  or  let  out,  Not  htvlBg  Mich 
or  permit  or  sufier  to  be  used,  employed,  or  let  out,  any  carriage  or  vehide 
for  the  purpose  of  conveying  any  passenger  or  passengen  for  hire  to  or  from 
or  from  and  to  different  places  in  Great  Britain,  not  having  the  plate  or  plates 
fixed  or  placed  thereupon  as  hereby  directed,  or  having  any  plate  or  plates 
fixed  or  placed  on  sucn  carriage  or  vehicle  as  aforesaid,  of  a  dinerent  or  other 
number  than  that  mentioned  in  the  license  granted  to  such  person  or  person,t  ^ 
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DUTIES  AND 
LICENSES,  &C. 

3  (;«0.  4,  C.  09. 
Penally,  20^. 

Proviso. 


What  shall  be 
deemed  a  stage- 
coach. 


Proviso  for  dis- 
tinct nures. 


What  shall  be 
deemed  a  car^ 
riaee  or  vehicle 
within  the  mean- 
ing of  this  act  in 
action.  &c. 
brongbt. 


Who  shall  be' 
deemed  in  soch 
actions,  Ac  the 
person  to  whom 
carriage  belongs. 


Persoot  antho- 


plates,  may  enter 
tolt-hontes. 


Toll-collectors  or 
others  Impeding 
persons  execot- 
ing  this  act. 


or  having  any  broken  or  illegible  plate  or  plates  on  any  such  caniage  or 
vehicle,  such  person  or  persons  so  onending  in  any  or  either  of  the  said  cases, 
shall  forfeit,  for  every  day  on  which  such  carriage  or  vehicle  shall  be  so  used, 
employed,  or  let  out  for  hire,  the  sum  of  20/. :  provided  nevertheless,  that 
notning  herein  contained  shall  be  construed  to  charge  any  person  or  persons 
with  the  said  penalty  of  20/.,  to  which  he,  she,  or  they  may  become  subject, 
between  the  time  of  any  such  plate  or  plates  having  been  broken  or  become 
illegible,  and  the  lime  hereby  allowed  for  affixing  or  placing  a  new  plate  or 
plates  on  such  carriage  or  vehicle  as  aforesaid,  in  the  place  of  any  plate  or 
plates  that  may  have  become  broken  or  illegible.*^  See,  nirther,  the  7  Geo.  IV . 
c.  33,  post. 

Sect.  6.  That  every  carriage  or  vehicle  used,  employed,  or  let  out  for  the 
purpose  of  conveying  passengers  for  hire  to  or  from  or  from  and  to  any  jplace 
or  places  in  Great  Britain,  and  travelling  at  the  rate  of  three  or  more  miles  in 
the  hour,  shall,  without  regard  to  tlie  number  of  wheels  or  to  the  number  of 
horses  by  which  the  same  may  be  drawn,  or  to  the  number  of  passengers  which 
the  same  shall  or  may  be  able  or  fitted  to  contain  or  carry,  or  to  its  being  an 
open  or  close  carriage,  be  deemal  and  taken  to  be  a  stage-coach  or  carriage 
within  the  meanmg  of  this  act,  or  any  former  act  or  acts  of  Parliament 
relating  to  the  duties  on  carriages  or  vehicles  kept,  used,  and  employed,  or  let 
out  for  the  purpose  of  conveying  psosengers  for  hire  as  aforesaid ;  provided  the 
passenger  or  passengers  to  be  carried  or  conveyed  by  any  such  carriage  or 
vehicle,  shall  oe  charc;ed  or  shall  pay  separate  and  distinct  fares,  or  a  separate 
and  distinct  fare,  or  be  charged  at  the  rate  of  separate  and  distinct  fares,  for 
his,  her,  or  their  place  or  seat,  or  places  or  seats  therein,  or  conveyance  thereby 
respectively." 

Sect.  7.  ^*  That  in  all  actions,  bills,  plaints,  informations,  or  proceedings, 
to  be  commenced,  prosecuted,  entered,  or  filed,  in  any  of  his  majesty*s  courts 
of  Great  Britain,  or  before  any  justice  of  the  peace  or  other  magistrate  what- 
soever in  Grreat  Britain,  against  any  person  or  persons,  for  the  recovery  of  any 
duty,  fine,  penalty,  or  foneiture,  incurred  under  or  by  force  of  this  act,  or  any 
former  act  or  acts  of  Parliament  relating  to  the  duties  on  carriages  or  vehicles, 
kept,  used,  employed,  or  let  for  the  purpose  of  conveying  passengers  for  hire 
as  aforesaid,  if  evidence  shall  be  ofiered  and  given  that  the  carriage  or  vdiicle 
in  respect  of  which,  or  in  any  manner  relating  to  which  any  such  action,  bill, 
plaint,  information,  or  proooeding,  shall  be  commenced,  prosecuted,  entered, 
or  filed,  was  seen  travelling  or  going  upon  any  turnpike  road  or  public  high- 
way in  Great  Britain,  such  carriage  or  vehicle  having  fixed  or  placed  thereupon 
a  plate  or  plates  as  required  by  this  act  to  be  fixed  or  placed  upon  carriages  or 
vdiicles  used,  employed,  or  let  out,  for  the  purpose  of  conveying  passengen 
for  hire,  or  having  painted  or  marked  thereupon  any  of  the  particularB  required 
by  any  fonner  act  or  acts  of  Parliament  relating  to  such  carriages  or  vehicles, 
such  carriages  or  vehicles  shall  ^unless  the  contrary  be  proved)  be  deemed  and 
taken  to  be  a  carriage  or  vehicle  kept,  used,  employed,  and  let  out,  for  the 
purpose  of  conveying  passengers  for  hire  to  or  from  or  from  and  to  diflferent 
places  in  Great  Britam ;  and  that  in  all  such  actions,  bills,  plaints,  informa- 
tions, or  proceedings,  the  person  or  persons  described  in  the  license  granted  in 
respect  ot  such  carriage  or  vehicle  shall  (unless  the  contrary  be  proved)  be 
considered  as  the  person  or  persons  to  whom  such  carriage  or  vehicle  doth 
belong,  and  shall  be  liable  to  the  duty  or  duties,  penalty  or  penalties,  imposed 
by  this  act,  or  any  former  act  or  acts  of  Fteliament,  relating  to  the  duties  on 
such  carriages  or  vehicles  as  aforesaid." 

Sect.  8.  That  it  shall  and  may  be  lawful  for  any  person  or  persons  daly 
authorized  to  examine  the  plates  by  this  act  directed  to  be  fixea  and  placed 
upon  carriages  or  vehicles  used  or  employed  for  the  purpose  of  conveying  pas- 
sengers for  hire,  from  time  to  time  to  enter  into  and  remain  in  any  toIUhoose 
or  otfier  place,  at  the  gate  or  bar  of  whidi  any  toll  is  by  law  payable,  for  the 
purpose  of  examining  such  plates.*' 

Sect.  9.  That  if  any  ton-collector  or  toll-gate  keeper,  or  any  other  peiaon 
or  persons,  shall  refuse  to  permit  any  person  or  penons  authorised  to  examine 
the  plates  directed  to  be  fixed  and  placed  upon  carriages  or  vehicles,  used,  em- 
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ployed,  or  let  oat»  for  the  purpose  of  oonyeying  paaengen  for  hirey  from  time  duties  amd 

to  time  to  enter  into  and  remain  in  any  toU-house  or  other  place,  at  the  bar  or  "censes,  &o. 

eate  of  which  any  toll  is  by  law  payable;  or  shall  obstruct,  or  hinder,  or  mo-  a  ueo.  4,  c.  oft. 

test  such  person  or  neisons  in  entering  into  and  remaining  in  such  toll-house 

or  place,  as  aforesaid,  for  the  purpose  of  examining  such  plates ;  or  if  any 

toU-coUector  or  toll-gate  keeper,  or  any  other  person  or  persons^  shall  in  any 

way  hinder,  molest,  interrupt,  or  disturb  any  such  person  or  persons  authorized 

to  examine  such  plates,  in  tne  reasonable  use  of  such  toll-house  or  other  place, 

as  aforesaid,  for  the  purpose  aforesaid,  every  such  toll-collector  or  toll-gate 

keeper,  and  every  penon  aiding  and  assisting  such  toll-collector  or  toll-gale 

keeper,  and  every  person  offimding  in  any  of  the  cases  aforesaid,  shall,  for  pauitf,  soi. 

evi^  such  offence,  forfeit  the  sum  of  20/." 

Sect.  10.  ^  That  every  carriage  or  vehicle  for  or  in  respect  or  on  account  carriage*,  honcg, 
whereof  any  duty  is  imposed,  or  which  shall  become  due  and  payable  under      »«de  lUbie 
or  by  virtue  of  this  act,  or  by  the  said  act  of  the  55  Geo.  HI.  c.  185,  and  the  fi/^"**"' 
achedule  thereto,  and  dl  and  every  the  horse  or  horses,  and  harness,  and  all 
other  articles  and  things  used  or  employed  for  tlie  purpose  of  drawing  such 
carriage  or  vehicle  as  aforesaid,  in  tne  custody  and  possession  of  the  person 
or  persons,  or  any  of  them,  to  whom  any  such  license  shall  have  been  granted 
as  aforesaid,  or  in  the  custody  or  possessiw  of  any  other  person  or  persons, 
to  the  use  and  for  the  account  ot  or  in  trust  for  such  person  or  persons,  to 
whom  any  such  Ucense  shall  have  been  granted  as  aforesaid,  or  any  of  them, 
shall  be  and  the  same  are  hereby  made  subject  and  liable  to,  and  chargeable 
with  all  the  duties  inarrear  and  owing,  or  which  shall  become  due  and  payable 
from  time  to  time  from  or  by  such  person  or  persons,  for  or  in  respect  of  such 
carriage  or  vehicle  kept,  used,  or  employed  by  him,  her,  or  them  respectively, 
for  the  purpose  of  conveying  passengers  for  hire,  as  aforesaid.*' 

Sect.  1 1  relates  to  the  misbeluviour  of  drivers,  &c.  See  the  provision,  poii. 
Sect.  12,  after  reciting  that  ^  in  cases  where  such  carriages  or  other  vdiicles 
are  employed  for  the  conveyance  of  passengers  and  goods  between  places  lying 
distant  from  each  other,  it  usually  happens  that  the  property  in  such  carnages 
or  other  vehicles  is  in  several  persons,  who  reside  at  different  points  of  the  line 
of  journey  performed  by  such  carriage  or  other  vehicle,  and  the  residences  of 
some  of  whom  isf  at  a  great  distance  from  some  of  the  places  through  which  t  Sic 
such  carriage  or  other  vdicle  passes,  or  at  which  it  arrives,  and  by  reason  of 
such  distance  such  last-mentioned  proprietor  or  proprietors  have  not  the  means 
of  exercising  the  same  superintenaence  and  control  over  the  management  of 
such  carriage  or  other  vdiicle,  in  distant  parts  of  its  journeys,  as  such  of  the  pro- 
prietor or  proprietors  as  have  their  residence  nearer  thereto :  and  whereas  it  is 
expedient,  that  in  all  cases  of  informations  and  convictions  for  offences  asainst 
this  act  or  any  former  act,  such  information  and  conviction  should  be  had  and 
laid  asainst  such  one  or  more  of  the  owner  or  owners,  proprietor  or  proprietors 
of  such  carriages  or  other  vehicles,  as  are  resident  nearest  to  the  place  where 
the  offence  shall  be  committed     enacts,    that  from  and  after  the  passing  of  Informatioiis  to 

this  act,  all  summonses,  informations,  and  convictions,  which  shall  be  issued,  }^  ^^^^  ataioBi 
i-j  aj       *-.  •  .        f  Uie  nearest  pro- 

laid,  or  prosecuted  against  any  owner  or  owners,  proprietor  or  proprietors  of  prictor. 

any  coacn,  carriage,  or  other  vehicle,  under  or  by  virtue  of  this  ac^  or  any 
former  act,  for  the  recovery  of  any  fine  or  penalty  hereby  or  thereby  imposed, 
shall  in  all  cases  in  which  there  shall  be  more  than  one  such  owner  or  pro- 
prietor, and  when  such  owners  or  proprietors  shall  reside  in  different  counties 
(the  residence  of  such  owner  or  proprietor  being  ascertained  by  the  entry  at  the 
stamp-office,  or  other  place  from  wnich  the  license  to  such  owner  or  proprietor 
was  issued),  be  so  issued,  laid,  or  prosecuted  against  such  one  or  more  of  the 
said  owners  or  proprietors  as  shall  reside  in  the  county  or  place  in  which,  or 
nearest  to  which  the  offence  proceeded  against  shall  have  been  or  shall  be 
alleged  to  have  been  committed;  and  that  in  all  such  cases  as  aforesaid,  this  Inwhatcaiet  this 
present  act  shall  and  may  be  allowed  and  pleaded  in  bar  to  the  conviction  of  |^ 
any  such  owner  or  owners,  proprietor  or  proprietors  as  aforesaid,  other  than  and  MnvictioL  '  ^ 
except  of  such  owner  or  owners,  proprietor  or  proprietors,  whose  residence 
shall  be  in  the  county  or  place  in  which,  or  nearest  to  which,  the  offence  so 
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DUTIES  AND  procceded  against  shall  have  been  or  shall  be  alleged  to  have  been  committed ; 
LICENSE!,  &c«  any  thing  herein  or  in  any  former  act  contained  to  the  contrary  thereof  not- 
3  Geo.  4,  c.  95,  withstanding." 

Driven  or  ttage-      Sect  13,  reciting  that    difficulties  have  arisen  in  proceedings  for  penalties 
coaches  taking  up  under  a  certain  act  made  and  passed  in  the  first  year  of  the  reign  of  King 
fntiJTng^th^       George  the  First,  intituled  *  An  Act  for  better  regulating  Hackney  CJoaches, 
paved  streets.      Carts,  Drays,  and  Waggons,  within  the  Cities  of  London  and  Westminster,  and 
wns  pKiIi«**fSr   *®  Weekly  Bills  of  Mortality ;  and  for  preventing  Mischiefe  occasioned  by  the 
hire  ander  iGco.  Drivers  riding  upon  such  Carts,  Drays,  Cars,  and  Waggons;'  by  reason  of  the 
1,  it.    c.  57.     person  or  persons  giving  information  being  unable  to  prove  the  payment  of 
the  fare  paid  or  to  be  paid  by  any  person  or  persons  carried  in  or  upon  any 
coach  or  other  carriagefused  for  the  purpose  of  conveying  passengers  for  hire;** 
enacts,  **  that  from  and  after  the  passing  of  this  act,  in  all  cases  where  any 
coach  or  other  carriage  used  for  the  purpose  of  conveying  passengers  for 
hire,  shall  take  up  any  passenger  or  pa^ngers  after  such  coach  or  other  car- 
riage shall  have  entered  the  paved  streets  of  London,  Westminster,  or  the  bo- 
rough of  Southwark,  and  shall  carry  and  convey  such  passenger  or  pesKngen 
along  the  said  paved  streets,  or  any  of  them,  the  proprietor  of  such  coach  or 
carriage,  or  the  driver  thereof,  shall  be  deemed  and  taken  to  be  a  person 
standing,  driving,  and  plying  for  hire  within  the  meaning  of  that  act,  unles 
the  contrary  shall  be  shown.** 
Powers  of  formwr     Sect.  1 5.   That  all  the  powers,  provisions,  claiues,  regulations,  and  direction^ 
5uUes*'on  Sgt  forfeitures,  pains,  and  penalties  contained  in  and  imposed  by  the  several 

coaches,  &c.  ex-  scts  of  Parliament,  or  any  of  them,  relating  to  the  duties  upon  stage-coaches  or 
tended  to  this  ^ihef  carriages  used  for  the  purpose  of  conveying  passengers  for  hire,  shall  be  of 
full  force  and  effect  with  respect  to  the  duties  hmby  granted,  as  far  as  the  same 
are  or  shall  be  applicable,  in  all  cases  not  hereby  expressly  provided  for ;  and 
shall  be  observed,  applied,  enforced,  and  put  in  execution  for  the  nusing,  le- 
vying, collecting,  and  securing  the  duties  on  carriages  or  vehicles  kept,  used, 
employed,  or  let  out  for  hire,  for  the  purpose  of  conveying  passengers  as  afore- 
said, granted  by  the  said  act  of  the  fifty-fifth  year  of  the  reign  of  his  said  late 
majesty  and  the  schedules  thereto,  and  the  said  duties  hereby  granted,  so  far  as 
tlie  said  acts  of  Parliament,  or  any  of  them,  shall  not  be  repealed  or  be  super- 
seded by,  and  shall  be  consistent  with  the  express  povisions  of  this  act,  as 
fully  and  effectually  to  all  intents  and  purposes  as  if  the  same  had  heea  herein 
repeated  and  specially  enacted  with  reference  to  the  said  duties  granted  by  the 
said  act  of  the  fifty-fifth  year  of  the  reign  of  his  said  late  majesty,  and  the  said 
schedule  thereto,  and  also  to  the  duties  herdi)y  granted/' 

44  Gco.3,c  88,  The  55  Geo.  IlL  c.  185,  s.  11,  enacts,  that  all  such  parts  of  any  act  or 
44  Geo.  3  c.  08  P^Uament  as  authorize  the  commissioners  of  hackney-coaches  to  license 

■cb.  (B'.),'in*p«rt  any  hackney-coaches  to  be  used  as  stage-coaches,  and  as  exempt  the  owners  of 
repealed.  hackney-coaches  already  so  licensed,  from  taking  out  licenses  finom  the  com* 

coaches  empiof-  missioners  of  stamps ;  and  from  the  payment  of  the  mileage  duties  on  stag&- 
ed  as  stage-       coaches,  and  from  the  provisions  of  any  act  or  actn  relating  to  stage-coaches^ 
bTcSmiliSi^  shall  be  and  the  same  are  hereby  repealed :  and  that  the  owners  of  hackncy- 
tn  of  stamps.     coaches  now  employed  as  stage-coaches,  shall  be  liable  to  take  out  licenses 
from  the  commissioners  of  stamps,  and  be  subject  to  such  and  the  same  duties 
and  to  such  and  the  same  provisions  and  regulations  as  the  owners  of  any  other 
ttage-coaches.'' 

Sup^oacheinot     Sect.  12.  **  That  from  and  after  the  passing  of  this  act,  none  of  the  provi- 
t!Iwn'f*i^i5[2?n^  »K>M  of  any  act  or  acts  of  Ptoliament  relatinff  to  hackney-coaches,  shall  be 
gers  in  bills  of     deemed  or  construed  to  extend  t3  prevent  the  owners  or  drivers  of  stag»- 
mortaiity.         coaches,  duly  licensed  by  the  commissioners  of  stamps,  and  paying  the  mileage 
duty,  from  taking  up  passengers,  within  the  bills  of  mortality,  out  of  the  paved 
streets  of  London  or  Westminster,  or  tx>rough  of  Southwark,  and  any  con- 
tinuation thereof,  so  that  they  do  not  deviate  from  their  regular  road  for  that 
purpose.^ 

Sa^jri'c^o  be     ^  ^  ^'  person  shall,  at  the  time, of  re- 

entered intbe  li-*  ceiving  such  license^  declare  from  what  place  and  tq  what  place  such  carriage 
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is  intended  to  be  usedy  distinguishing  the  number  of  miles  between  the  two   z>utib8  avd 

extreme  towns  or  places  such  carriage  is  intended  to  go,  and  the  number  of  hckwbes,  &c. 

joomeys  the  same  is  intended  to  be  viaedf  either  in  the  day  or  in  the  week,  that 

the  same  may  be  inserted  in  such  license ;  and  such  person  shall  give  bond  to 

his  majesty  in  20/.  or  treble  the  sum  the  duty  for  the  journeys  inserted  in  such 

license  for  one  month  would  amount  unto,  at  the  option  of  the  commissioners, 

for  accounting  for  and  paying  such  sums  as  may  be  due  for  such  journeys. 

By  the  7  Geo.  IV.  c.  33,  entitled  ^*  An  Act  to  make  further  Regulations  re-  r  Geo.  4,  c.  ss. 
lating  to  the  Licensing  of  Stage  Coaches,"  after  reciting  that, it  is  expedient 
to  repeal  certain  parts  of  the  25  Geo.  III.  c.  51,  and  also  to  limit  the  number  of 
passengers  allowed  to  be  carried  for  hire .  in  any  carriage  or  vehicle  drawn  by 
one  horse,  and  to  make  further  provision  respecting  the  plates  directed  to  be 
placed  upon  carriages  or  vehicles  used  for  the  purpose  of  conveying  passengers 
for  hire,  and  to  provide  for  the  better  protection  and  recovery  of  the  duties 
payable  in  respect  of  such  carriages  or  vehicles/'  it  is  enacted    that  from  and  So  reach  or  u 
afler  the  passing  iaf  this  act,  so  much  of  the  said  recited  act  as  enacts,  that  all         e.  si,  u 
and  every  person  or  persons  licensed  to  let  out  for  hire  any  coach,  diUgence,  or  aonTlcttiiig  ^ 
-other  carriage,  shall  give  security  by  bond  to  his  majesty,  his  heirs,  and  succes-  coache*  to  hire 
sors,  in  the  sum  of  20/.,  or  in  treble  the  sum  to  which  the  journeys  inserted  in  JJi^Jii  ooe'i?- 
sadi  licenses  for  one  month  would  amount  unto;  and  also  so  much  of  the  said  cense  sbaii  apply 
act  as  enacts  that  no  person  or  persons  licensed  as  thereby  directed,  shall,  by  <o  one  coach 
virtue  of  one  license,  keep  more  than  one  coach,  diligence,  or  other  carriage, 
shall  be  and  the  same  is  hereby  repealed." 

Sect.  2.  "  That  from  and  after  tne  passing  of  this  act  it  shall  not  be  lawful  Limidngtbe 
for  any  person  or  persons  licensed  to  keep,  use,  employ,  and  let  out  any  car-  '^l^^^^ff^ 
riage  or  vehicle  for  the  purpose  of  conveying  passengers  for  hire  at  separate  ^SVm  hire  10**^ 
&res,  bavins  four  wheels,  and  to  be  drawn  by  one  horse  or  mule  only,  to  carry  vehicles  drawn 
or  convey  £erein  or  thereby  more  than  six  passengers,  or  having  two  wheels, 
and  to  be  drawn  by  one  horse  or  mule  only,  to  carry  or  convey  therein  or 
thereby  more  than  four  passengers." 

Sect  3.  That  when  any  person  or  persons  to  whom  any  license  to  keep,  if  ode  of  proceed 
use,  employ,  and  let  out  any  carriage  or  vehicle  for  the  purpose  of  conveying  '^g  on  ci?inK  op 
passengers  for  hire  shall  have  been  granted,  shall,  at  the  time  of  pajring  his,  toilet. 
iier,  or  their  monthly  account  of  duties,  be  desirous  of  giving  up  such  license, 
or  of  altering  or  varying  the  journey  or  number  of  journeys  mentioned  in  the 
£rst  license,  or  the  mode  of  performing  such  journey  or  journeys,  he,  she,  or 
they  may  give  notice  in  writing  to  that  effect  at  the  office  or  place  at  which  his, 
her,  or  their  license  was  granted,  or  to  the  person  authorized  to  receive  such 
duties,  the  terms  of  which  notice  shall  be  indorsed  upon  the  back  of  such  his, 
hei;  or  their  license ;  and  when  such  license  shall  be  given  up,  and  the  plate  or 
plates  mentioned  in  such  license  re-delivered  to  the  commissioners  of  stamps, 
or  to  any  person  authorized  to  receive  the  same,  and  the  use,  employment,  or 
letting  out  for  hire  of  such  carriage  or  vehicle  as  aforesaid  be  discontinued,  such 
person  or  persons  shall  not  be  charged  or  chargeable  with  the  duties  payable  in 
respect  of  such  carriage  or  vehicle  subsequently  to  the  expiration  of  such  notice ; 
ana  when  the  number  of  journeys  mentioned  in  such  Ucense,  or  indorsed  there- 
upon, shall  have  been  altered  or  varied,  such  person  or  persons  shall,  at  the 
expiration  of  such  notice,  be  charged  and  chargeable  with  the  duties  payable 
in  respect  of  the  journeys  thereafter  to  be  performed  by  such  carriage  or  vehicle : 
provided  always,  that  no  license  shall  cease  under  or  by  virtue  of  any  notice  to  Not  lets  than  a 
be  given  at  a  less  period  than  one  month  after  the  first  using,  employing,  or  month's  daty  to 
letting  out  to  hire  any  carriage  or  vehicle  under  the  said  license,  but  that  duty  {jJenw! 
in  respect  of  such  carriage  or  vehicle  shall  at  least  be  paid  for  one  month  after 
the  firet  using,  employing,  or  letting  out  to  hire  the  same,  according  to  the 
number  of  miles,  as  expressed  in  the  said  license,  to  be  travelled  by  such  coach 
or  vehicle  in  the  course  of  any  one  week  of  the  said  month,  in  the  same  man- 
ner as  if  the  said  carriage  or  vehicle  had  been  used,  employed,  and  let  out  to 
hire  for  the  whole  period  of  one  month ;  and  the  amount  of  duties  for  that 
month  shall,  if  necessary,  be  claimed  and  described  as  a  debt  due  to  his 
majesty,  his  heirs,  and  successors,  and  shall  and  maybe  sued  for  and  recovered 
accordingly." 
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DUTIES  AND       Scct.  4.    That  from  and  after  the  passing  of  this  act  tlie  commissioners  of 
i.icENSEi,&c.  stamps  are  hereby  directed  and  required  to  deliver,  gratis,  to  the  person  or 
7  Geo.  4.C.33.  persous  taking  out  a  license  for  the  first  time,  the  plate  or  plates  required  by  an 
Plates  to  be       act  passed  in  the  third  year  of  the  reign  of  his  present  majesty,  intituled  An 
rurntsb«d  grtiis,        ^  reduce  the  Rate  of  Duties  payable  in  respect  of  certain  Carriages  used 
3  Geo.  4,c.  95.         employed  for  the  purpose  of  conveying  Passengers  for  hire,  and  to  make 
Regulations  and  Provisions  relating  to  Stage-Coaches,  and  the  Duties  thereon,'' 
to  be  placed  upon  the  coach  or  vehicle  mentioned  in  such  license;  and  also  to 
deliver  gratis  to  the  person  or  persons  taking  out  any  fresh  license,  upon  the 
alteration  of  the  name  or  names  of  the  person  or  persons  mentioned  in  the 
former  license,  or  of  the  description  of  the  journey  or  journeys  to  be  performed 
by  the  coach  or  vehicle  therein  mentioned,  or  upon  the  alteration  of  the  number 
of  such  plate  or  plates,  by  reason  of  the  fofmer  nmnber  having  become  illegible, 
or  of  one  or  both  plates  having  been  broken  or  lost,  or  upon  any  other  occasion 
which  may  acquire  a  new  plate  or  plates.'' 
Separate  license      Sect.  5.  ^*  That  from  and  after  the  passing  of  this  act  it  shall  not  be  lawful 
for  every  pute  or  person  or  persons  licensed  to  keep,  use,  employ,  or  let  out  any  carriage 

pair  o  p  a  es.        vehicle  for  the  purpose  of  convwng  passengera  for  hire  as  aforesaid,  to  use 
more  than  one  plate  or  one  pair  of*^ plates  by  virtue  of  one  license,  but  that  for 
every  plate  or  pair  of  plates  there  shall  be  a  separate  and  distinct  license.*' 
Wher«Diates  to      Sect.  6.    That  the  plate  or  plates  required  by  the  said  act  of  the  third  year 
be  fixed.  of  his  present  majesty  to  be  fixed  and  placed  upon  the  door  or  doors  of  any 

carriase  or  vehicle,  shall  be  placed  on  the  centre  of  the  pannel  or  pannels  of 
such  door  or  doors,  or  upon  each  of  the  fore  quarters  of  such  carriage  or  v^de, 
at  the  lower  angle  of  such  fore  quarter,  adjoining  such  doors  respectively ;  or  if 
there  be  no  door  to  such  carriage  or  veliicle,  then,  if  the  same  shall  be  drawn 
by  two  or  more  horses,  upon  one  of  tlie  pannels  of  each  side  of  such  carriage 
or  vehicle,  or  if  the  carriage  or  vehicle  shall  be  drawn  by  one  horse  only,  then 
upon  the  centre  of  the  hind  part  or  pannel  of  such  carriage  or  vehicle,  or  if  there 
be  no  door  to  such  carriage  or  vehicle,  then  upon  some  conspicuous  part  of 
such  carriage  or  vehicle ;  or  if  the  said  commissioners  of  stamps,  or  any  person 
authorized  by  them  to  collect  the  stage-coach  duties,  or  any  of  their  inspectofs 
or  other  officers,  shall  be  dissatisfied  with  the  position  of  the  plale  or  plates,  and 
shall  direct  the  same  to  be  placed  on  some  otner  conspicuous  part  of  such  car- 
riage or  vehicle,  then  such  plate  or  plates  shall  be  fixed  and  placed  upon  such 
part  of  such  catTiage  or  vehicle,  according  to  such  direction.'' 
CoramiBsiooers       Scct.  7.  "  That  when  any  of  the  numbers  marked  on  any  plate  or  plates 
may  reqnire  iiie-  shall,  in  the  opinion  of  the  said  commissioners  of  stamps,  or  of  any  person  aa> 
*iv*ii'n**for  iiw  thoriased  by  them  to  receive  the  stage-coach  duties,  or  of  any  of  their  inspectors 
Snes?  or  officers,  have  become  illegible,  it  shall  be  lawfid  for  the  said  commissioners 

or  other  person  authorized  as  aforesaid,  or  any  inspector  or  officer  as  aforesaid, 
and  they  are  hereby  required,  to  give  notice  to  the  person  or  persons  to  whom 
the  license  relating;  to  the  same  plate  or  plates  shall  have  been  granted,  timt  the 
number  upon  such  plate  or  plates  is  illegible,  and  the  person  or  persons  to 
whom  sucn  license  shall  have  been  granted  is  and  are  hereby  required,  within 
three  days  after  such  notice  shall  have  been  given,  to  deliver  up  to  the  said 
commissioners  of  stamps,  or  to  the  proper  officer  duly  authorizea  to  grant  li- 
censes, such  illegible  plate  or  plates,  and  apply  for  a  fi:e8h  license,  and  a  new 
plate  or  new  plates." 

Datieito  be  pay-     ^ect.  8.  "  That  in  all  actions,  bills,  plaints,  informations,  or  proceedings  to 
able  according  to  be  commenced,  prosecuted,  entered,  or  filed  in  any  of  his  majesty's  courts  of 
lou  it^shsif  be"   Great  Britain,  or  before  any  justice  of  the  peace  or  other  magistrate  whatsoever, 
shown  thht  tach   in  Great  Britain,  against  any  person  or  persons,  for  the  recovery  of  any  duty 
amount  is  not     payable  in  respect  of  any  carriage  or  vehicle  kept,  used,  employed,  and  let  out 
for  the  purpose  of  conveying  passengers  for  hire,  the  amount  of  duty,  calculated 
according  to  the  journey  or  number  of  journeys  mentioned  in  the  license  or 
licenses  relating  to  such  carriage  or  vehicle,  shall  be  deemed  and  taken  to  be 
the  amount  of  duty  due  and  payable  in  respect  of  such  carriage  or  vehicle,  unless 
such  person  or  persons  shall  show  that  the  amount  of  the  said  duty,  or  some 
alt  forf   -        thereof,  hatn  not  become  due  and  payable." 
ing'or  nsinc  9*         if  ^^Y  person  shall  forge,  counterfeit,  or  resemble,  or  cause  or 

forged  plates. 
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procure  to  be  foiged,  counterfeited,  or  resembled,  any  plate  or  any  part  of  any   duties  and 
plate,  which  shall  have  been  provided  or  used  in  pursuance  of  this  act  or  any  licenses,  &c. 
other  act,  or  shall  wilfully  fix  or  place,  or  cause,  permit,  or  suffer  to  be  fixed  7  G«o.  4,  c.  33. 
or  placed*  to  or  upon  the  door,  or  one  of  the  doors*  or  upon  any  other  part  of 
any  carriage  or  voiicle  kept,  used,  employed,  or  let  out  for  the  purpose  of  con- 
veying passengers  for  hire,  any  fbrgeid  or  counterfeited  plate,  or  part  of  any 
plate,  every  such  person  shall  for  every  such  ofience  forfeit  the  sum  of  lOO/.'* 

Sect  10.    That  if  any  person  or  persons  to  whom  any  license  to  keep,  use,  Peuity  for  osiog 
employ,  and  let  out  any  carriage  or  vehicle  for  the  purpose  of  conveying  passen-  ptU^J^t  axJa, 
gers  for  hire  shall  be  granted,  shall,  before  using,  employing,  or  letting  out  for  or  for  not  giving 
hire  any  such  carriage  or  vehicle,  neglect  to  fix  or  place,  or  to  cause  to  be  fixed  "fJJ^******* 
or  placed,  upon  the  said  carriage  or  vehicle,  in  manner  herein  directed,  the  plate  ^ 
or  plates  directed  to  be  fixed  and  placed  thereon ;  or  if  such  person  or  persons, 
after  having  received  notice  in  manner  hereinbefore  mentioned,  that  the  num* 
bers  on  the  plate  or  plates  are  illegible,  shall  not,  within  three  days  afler  such 
notice  shall  nave  been  given,  deliver  up  such  illegible  plate  or  plates,  and  apply 
for  a  fresh  license  and  a  new  plate  or  plates,  as  herembefbre  directed,  and  fix 
or  place  the  same  upon  the  carriage  or  vehicle  in  manner  herein  directed,  every 
sadi  person  or  persons  so  ofiending  shall  for  every  such  offence  forfeit  and  pay 
the  sum  of  20//' 

Sect*  11."  That  if  any  perm  or  penons  licensed  to  keep,  use,  employ,  and  P"«J«y  'or  car- 
let  out  for  hire  as  aforesaid,  any  carnage  or  vehicle  having  four  wheels  and  {^^  pracribed*" 
drawn  by  one  horse  or  mule  only,  shall  carry  or  convey  therem  or  thereby  more  nnmber  or  pw 
than  six  passengers,  or  if  any  person  or  persons  licensed  to  keep,  use,  employ, 
and  let  out  for  hire  any  carriage  or  vehicle  having  two  wheels  ana  drawn  by  one 
horse  or  mule  only,  shall  carry  or  convey  therein  or  thereby  more  than  four 
passengers,  every  such  person  so  ofiending  shall  for  every  such  offence  forfeit 
and  pay  the  sum  of  20/.** 

Sect.  12.  "  That  if  any  person  or  persons  to  whom  any  license  to  keep,  use,  Fcrtont  ming 
employ,  and  let  out  any  carriage  or  vehicle  for  the  purpose  of  conveying  pas-  2^*'***.,*^**"* 
sengeis  for  hire,  shall,  from  and  afler  the  passing  of  this  act,  permit  or  sufi^er  to  Ins  decmedfo 
such  carria^  or  vehicle  to  perform  a  greater  number  of  journeys  than  is  allowed  *>«  uiog  them 
by  such  license,  or  to  be  used  for  the  performing  any  different  journey  or  jour-  ■  licente, 

neys,  or  a  greater  number  of  miles  than  is  or  are  mentioned  in  such  license,  or 
shall  fix  or  place  upon  such  carriage  or  vehicle  a  plate  or  plates,  having  a  num- 
ber difi*erent  from  that  mentioned  in  the  license  in  force  at  the  time  of  using 
such  carriage  or  vehicle,  such  person  or  persons  shall  be  deemed  and  taken  to 
be  a  person  or  persons  keeping,  using,  employing,  and  letting  out  a  carriage  or 
i  of  conveying  passengers  for  hire,  without  having  first 


vdiicle  for  the  purpose  of  conveying  passengers  for  hire,  without  having  i 
duly  obtained  a  license  within  the  true  intent  and  meaning  of  the  said  recited 
act  of  the  twenty-fifth  year  of  his  late  majesty.^ 

Sect.  13.    lliat  if  any  person  or  persons  duly  licensed  to  use,  employ,  and  Penaitf  on  pci^ 
let  out  any  carriage  or  vehicle  for  the  purpose  of  conveying  passengers  for  hire  UJjB^'"*Jn"* 
as  aforesaid,  shall,  in  any  account  to  be  aelivered  by  him,  her,  or  them  to  the  coont^Jciivercd 
said  commissioners  of  stamps,  or  such  officer  as  they  shall  appoint  in  that  be-  ^odtr  u  Geo.  s, 
half,  under  or  by  virtue  of  tne  said  act  of  the  twenty-fifUi  year  of  his  late  ma-  ®* 
jesty,  of  the  number  of  joum^s  actually  made  in  a  day  by  such  carriage  or 
vehicle,  where  the  same  shall  differ  from  the  number  expressed  in  the  license, 
shall  neglect  or  omit  to  insert  therein  any  journey  actually  made  by  such  car- 
riage or  vehicle,  every  such  person  or  persons  shall  for  every  such  journey  so 
omitted  forfeit  and  pay  the  sum  of  5/.'^ 

Sect.  14.  "  That  if  any  driver  or  other  person  having  the  care  of  any  carriage  Penalty  on 
or  vehicle  kept,  used,  or  employed  for  the  purpose  of  conveying  passengers  for  Jl^SJ,^****" 
hire  as  aforesaid,  shall  suffer  the  plate  or  plates  fixed  and  placed  thereon  as 
hereby  directed,  to  be  concealed  from  public  view  by  any  coat,  cloak,  cloth,  or 
other  thing  placed  over  it,  such  driver  or  other  person  having  the  care  of  such 
carriage  or  vehicle  shall  forfeit  and  pay  the  sum  of  5/. ;  and  in  case  such  driver  In  certain  c«ses, 
or  other  person  having  the  care  of  such  carriage  or  other  vehicle  shall  not  be  bte"o"penaiiy"* 
known,  or  being  known  cannot  be  found,  then  and  in  every  such  case  the 
owner  or  owners,  proprietor  or  proprietors  of  such  carriage  or  vehicle,  shall  be 
liable  to  such  last-mentioned  fine  or  penalty,  in  the  same  manner  as  if  he  or 
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DUTIES  AKD  they  had  been  driving  or  taking  care  of  such  carriage  or  vehicle  at  the  time 
LICENSES,  &c.  that  such  offence  was  committed," 

7  Geo. 4,  c.  33.  Sect.  15.  "  That  from  and  after  the  passing  of  this  act,  if  any  person  or  per- 
For  recovery  of  SOUS  liable  to  account  for  and  pay  any  auty  or  duties  granted  by  any  act  or  acts, 
«ce^d7ng*io/?*^  respect  of  any  carriage  or  vehicle  kept,  used,  or  employed  for  the  pur- 

pose of  conveying  passengers  for  hire  as  aforesaid,  shall  refuse  or  neglect  to 
account  for  and  pay  the  same  according  to  the  directions  of  the  said  acts,  to  the 
officer  appointed  by  the  said  commbsioners  of  stamps  to  receive  such  duties, 
where  sucti  duty  or  duties  shall  not  exceed  the  sum  of  50/.,  it  shall  be  lawful 
for  any  constable,  tithingman,  or  other  peace-officer  of  the  county,  riding,  di- 
vision, city,  town,  or  place  where  such  carriage  shall  be  kept,  used,  or  employed 
for  the  purpose  of  conveying  passengers  for  hire  as  aforesaid,  first  obtaining  a 
warrant  for  that  purpose  under  the  hand  and  seal  or  hands  and  seals  of  any  one 
or  more  of  his  majesty's  justices  acting  in  and  for  such  county,  riding,  division, 
city,  town,  or  place  (which  justice  or  justices,  on  complaint  made  to  him  or 
them,  shall  summon  the  party  complained  of,  and  the  witnesses  on  either  side, 
and  examine  into  the  matter  of  ^t,  and  shall  grant  such  warrant  on  due  proof 
being  made  of  the  sum  due  and  owing  for  such  duty  or  duties  as  aforesaia,  by 
the  voluntary  confession  of  the  party,  or  by  the  oath  of  one  or  more  witness  or 
witnesses),  to  distrain  such  person  or  persons  by  his,  her,  or  their  goods  and 
chattels  for  the  amount  of  such  dutv^  or  duties,  and  the  distress  so  to  taken  to 
detain  and  keep  for  the  space  of  nve  days,  at  the  costs  and  charges  of  such 
person  or  persons ;  and  if  he,  she,  or  they  shall  not  within  that  time  pay  the 
amount  of  such  duty  or  duties,  with  the  costs  and  charges  of  taking  and  keep^ 
ing  such  distress,  then  the  goods  and  chattels  so  distrained  shall  be  sold  by 
such  constable,  tithingman,  or  other  peace -officer,  who  shall  render  the  over- 
plus (if  any)  of  the  money  arising  by  the  sale  thereof,  after  deducting  and  re^ 
taining  the  amount  of  such  duty  or  duties,  and  the  costs  and  charges  of  taking, 
keeping,  and  selling  such  distress,  to  the  person  or  persons  so  to  be  distrained 
as  aforesaid ;  and  for  the  purpose  of  taking  such  distress,  it  shall  be  Lawful  for 
such  constable,  tithingman,  or  other  peace-officer,  when  any  refusal  or  resist- 
ance  shall  be  made,  to  break  open  in  the  day-time  any  house  or  place  where 
any  goods  or  chattels  of  such  persons  or  person  shall  be ;  and  if  no  sufficient 
distress  can  be  had  or  taken  whereon  to  levy  the  said  duties  and  charges,  then 
such  justice  or  justices  shall  commit  such  person  or  persons  to  the  prison  of 
such  county,  ridmg,  division,  city,  town,  or  placet  there  to  remain  until  such 
duties  shall  be  fully  paid  and  satisfied.'' 
Penalties  Sect.  16.  "  That  any  pecuniary  penalty  imposed  by  this  act  or  the  herein- 

amonntini  to  101.  before  mentioned  acts,  or  either  of  them,  whicn  shall  amount  to  the  sum  of 
by  acS5)"of       ^  move,  shall  or  may  be  sued  for  in  any  of  his  majesty's  courts  at  Westminster, 
debt,  &c  for  any  offence  committed  in  England  or  Wales,  or  Berwick-upon-Tweed,  and 

in  his  majesty's  Court  of  Exchequer  in  Scotland,  for  any  offence  committed  in 
that  part  of  Great  Britain  called  Scotland,  by  action  of  debt,  bill,  plaint,  or 
information,  wherein  no  essoin,  protection,  privilege,  wager  of  law,  or  more 
than  one  imparlance  shall  be  allowed." 
Penslty  on  per-      Sect  17  enacts,  ''that  if  any  carriage  or  vehicle  shall  be  found  standing  or 
ions  pi ving  for    plying  for  passengers  to  be  conveyed  for  hire  at  separate  fares  as  aforesaid, 
riliiM  not  having  "po^  any  public  highway,  not  having  fixed  or  placed  thereon  a  plate  or  plates 
-'^  as  directed  by  this,  or  any  other  act,  to  be  fixed  or  placed  upon  carriages  or  ve- 

hicles kept,  used,  employed,  and  let  out,  for  the  purpose  of  conveying  passen- 
gere  for  hire,  the  owner,  driver,  or  person,  having  the  care  of  any  such  carriage, 
or  other  vehicle,  shall  forfeit  and  pay  any  sum  not  exceeding  20/.;  and  it  sl^l 
and  may  be  lawfiil  to  and  for  any  constable  or  constables,  or  other  person  or 
persons  whomsoever,  to  take  and  seize  such  carriage,  or  other  vehicle,  not  hav* 
mg  such  plate  or  plates,  with  the  horses  or  other  cattle  drawing  the  same,  and 
lodge  the  same,  for  safe  custody,  at  some  public  green-yard,  or  some  livery 
stables,  or  other  place  of  safety,  until  some  one  or  more  of  his  majesty's  justices 
of  the  peace  for  the  county,  riding,  division,  city,  town,  or  place,  in  which 
such  ofi^nce  shall  be  committed,  shall  hear  and  determine  the  same,  and  the 
penaltv  or  penalties  to  which  the  ovmer,  driver,  or  other  person,  having  the 
care  of  sued  carriage  or  other  vehicle,  shall  be  liable  and  sbdjudged  to  pay  fur 
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such  offence f  with  the  expenses  of  taking  and  keeping  such  carriage  and  cattle  duties. 
at  such  green-yardy  stables,  or  other  place,  shall  be  fully  paid  or  discharged ;  licenses,  &c. 
and  if  such  penalty  or  penalties  be  not  forthwith  paid,  the  said  carriage  or  ve-  7  Geo.  4  c.  33. 
-hide,  horses,  or  other  cattle,  together  with  the  harness  used  therewith,  so  taken 
and  seized,  shall  be  immediately  sold,  by  order,  under  the  hand  or  hands  of  the 
said  justice  or  justices,  and  the  surplus,  if  any,  shall  be  rendered  to  such 
owner,  driver,  or  odier  person;  any  tning  in  this  act  to  the  contrary  thereof  in 
anywise  notwithstanding." 

Sect  18  provides  and  enacts,  ^  that  it  shall  and  may  be  lawful  to  and  for  any  Jm^ou  m«y  de- 
justice  of  tne  peace  of  any  county,  riding,  division,  city,  town,  or  place,  where  55™^* 
the  oSsace  shall  be  committed,  to  hear  and  determine  any  offence  against  this  dMi'^JTcjiceed 
act,  or  the  hereinbefore  mentioned  acts,  or  any  of  them,  which  subjects  the 
offender  to  any  pecuniary  penalty  not  exceeding  20/.,  which  said  justice  of  the 
peace  is  hereby  authorised  and  required,  upon  any  information  exhibited,  or 
complaint  made  in  that  behalf,  to  summon  the  party  accused,  and  also  the 
witnesses  on  either  side,  and  to  examine  into  the  matter  of  fact,  and  upon  due 
proof  made  thereof,  by  voluntary  confession  of  the  party,  or  by  oath  of  one  or 
more  credible  witness  or  witnesses,  to  give  judgment  or  sentence  for  the  penalty 
or  forfeiture,  and  to  award  and  issue  out  his  warrant,  under  his  hand  and  seal, 
for  the  levying  any  pecuniary  penalties  or  forfeitures  so  adjudged  on  the  goods 
of  the  offender,  and  to  cause  sale  to  be  made  thereof,  in  case  they  shall  not  be 
redeemed  within  five  days,  rendering  to  the  party  the  overplus  (if  any) ;  and 
where  the  goods  of  such  offender  cannot  be  found  sufficient  to  answer  the  pe- 
nalty, to  commit  such  offender  to  prison,  there  to  remain  for  the  space  of  six 
months,  unless  such  pecuniary  penalty  shall  be  sooner  paid  and  satisfied :  and  Appeal, 
if  any  person  or  persons  shall  find  himself  or  themselves  aggrieved  by  the  judg- 
ment of  any  sucn  justice,  then  he,  she,  or  they,  shall  and  may  (upon  giving  se- 
curity to  the  amount  of  the  value  of  such  penalty  and  forfeiture,  together  with 
such  costs  as  shall  be  awarded  in  case  such  judgment  shall  be  affirmed)  appeal 
to  the  justices  of  the  peace  at  the  next  general  quarter  sessions  of  the  peace  for 
the  county,  riding,  division,  city,  tovm,  or  place,  who  are  hereby  empowered  to 
summon  and  examine  witnesses  upon  oath,  and  finally  to  hear  and  deter- 
mine the  same ;  and  in  case  the  judgment  pf  such  justices  shall  be  affirmed,  it 
shall  be  lawful  for  such  justices  to  award  the  person  or  persons  to  payf  costs  oc-  t  sic, 
casioned  by  such  appeal  as  to  them  shall  seem  meet :  provided  always,  that  if 
the  next  general  quarter  sessions  of  the  peace  shall  rail  within  six  days  after 
such  conviction,  it  shall  and  may  be  lawful  for  the  person  so  convicted,  if  he 
shall  think  fit,  giving  such  security  as  aforesaid,  to  appeal  to  the  next  subse- 
quent quarter  sessions." 

Sect.  19  enacts,   that  aU  and  every  the  carriages  or  vehicles  kept,  used,  or  CarrUgoa, 
employed,  for  the  purpose  of  conveying  passengers  for  hire  as  aforesaid,  and  all  |*^b!^a'i2r»ined'* 


r every  horse  and  horses,  or  other  cattle,  harness,  and  other  articles  and  tilings  for  dotlet  «nd 
used  and  employed  for  the  purpose  of  drawing  such  carriages  or  vehicles,  shall  pcnnitu ». 
and  may  be  seized  and  distramed  to  satisfy  any  arrear  of  duty  or  duties  due 
and  owing  firom  the  owner  or  owners,  driver  or  drivers  thereof,  or  the  person  or 
persons  laving  the  care  or  custody  thereof,  or  licensed  to  keep,  use,  or  employ 
the  same,  and  also  to  pay  and  satisfy  any  penalty  or  penaltiesf  to  which  any  t  Sie. 
such  ovmer  or  owners,  driver  or  drivers,  or  other  person  or  persons  as  aforesaid, 
may  become  liable  to  pay,  under  or  by  virtue  or  this  or  the  hereinbefore  men- 
tioned acts  of  the  twenty-fifth  year  of  his  late  majesty  and  the  third  year  of  bis 
present  majesty.*' 

Sect.  20  enacts,  "that  if  any  person  or  persons  shall  be  summoned  as  a  wit-  p^nnity  on  wit- 
ness or  vntnesses  to  give  evidence  before  such  justice  or  justices  of  the  peace,  JJ^"**  »«end 
touching  any  of  the  matters  relative  to  this  act,  either  on  the  part  of  the  prosecu- 
tor  or  the  person  or  persons  accused,  and  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  to  be  for  that  purpose  appointed,  without  a  reasonable  ex- 
cuse for  such  his,  her,  or  their  neglect  or  refusal,  to  be  allowed  of  by  such  jus- 
tice or  justices  of  the  peace,  or  appearing,  shall  refuse  to  be  examined  on  oath, 
and  give  evidence  before  such  justice  or  justices  of  the  peace  before  whom  the 
prosecution  shall  be  depending,  that  then  every  such  person  shall  forfeit,  for 
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DUTIES,  every  such  ofience^  the  sum  of  5/.,  to  be  levied  and  paid  in  socb  manner  and  by 
i  icRvsEg,  6lc.  such  means  as  are  hereinbefore  directed  as  to  other  penalties.** 

Sect.  21.  That  a  conviction,  in  the  form  and  to  the  effect  following,  mUaiis 
mutandk  (as  the  case  shall  happen  to  be),  shall  be  good  and  efiectual»  to  all  in^ 
tents  and  purposes  whatsoever,  without  stating  the  evidence,  and  without  al- 
leging more  tlian  the  substance  of  the  offence^  in  all  cases  wherein  such  justice 
of  the  peace  hath  power  to  convict^  by  virtue  of  the  present  aoi: 


7  Glmi.  4,  c.  33. 
Ponii  of  couvlc- 
liun. 


M ilientloB  of  i*e- 


By  whom  infor- 
miitioM  may  be 
laid,  {a) 


Applicition  of 
p«DalUet. 


Prn allies  bchkof' 
iug  to  his  in«Je«> 
ty  to  be  received 
bv  Jntlicei,  and 
paid  to  the  cleric 
of  the  peace  at 
the  ncit  MMiont, 
who  shall  remit 
them  to  the  loll* 
dtor  of  ttamps. 


m  (k§  ytar  of 


"  Be  it  remembered,  that  an  the  day  of 

oar  Lord  ,  at  ,  in  the  county  of 

A,  B,  came  before  me,  C.  D.,  one  rf  hia  ma}eiiy*s  jtuticee  Sf  the  peace  for  the  tmd 
rottnty  tthefe  the  offence  hereinafter  mentioned  tmu  committed,  and  informed  me  that 

B,  F.,  of  ,  in  the  eaid  county  of  [here  set  forth  tlw  foct  for  Wbtcb* 
the  information  is  laid],  whereupon  the  said  E.  J*.,  being  duly  sumutoned-  to  au§uA*i 
the  Maid  charge,  appeared  before  me  (and  having  heard  the  charge  eomtamed  im  the 
•aid  informaHan,  acknowledged  and  m>luntarily  cot^eeetd  the  facte  Ibereiu  ttmied  ta 
he  true )^  but  in  hie  [or,  her^  defence  alleged  [here  setting  forth  the  subttaiMe  of 
the  defence],  or  voluntarily  confessed  the  said  charge  to  be  true,  or  did  not  make  an^ 
defence  against  the  said  charge,  whereupon  the  same  wasfuUy  proved  ou  the  oath 
G.H.,  a  credible  witness,  or  S4M  that  he  [or,  she"]  was  not  guilty  vf  the  said  oWemee, 
whereupon  the  same  was  fuUy  proved  on  the  oath  qf  G^H^^a  credible  witness  [or  a» 
the  case  shall  be],  or  did  not  appear  before  me  pursuant  to  the  said  summons,  but  the 
said  charge  was  fuUy  proved  on  the  oath  ofG,Bf.,a  credible  witness  [or  as  the  case 
■hall  be] ;  and  therefore  it  manifestly  appearing  to  me  that  the  said  B,  F.  is  guilty  of 
the  offience  charged  in  the  said  information,  I  &  hereby  convict  hHn  [or,  her]  of  the 
Maid  offence,  and  do  adjudge  that  he  [or,  the]  hafh  forfeUed  the  sum  of  ,  of 
hnefid  money  of  Great  Britain,  fir  the  offence  aforesaid,  to  be  distributed  as  Ae  la» 
tRrects,  according  to  the  form  of  the  statute  in  such  case  made  and  prmrided,  Oiven 
under  my  hand  and  jeol,  the            day  if 

Ptovided,  neverdidess,  that  it  shall  and  may  be  tawfol  for  tile  smd  justice  of 
justices,  when  he  or  they  idiaU  see  cause,  to  mitigate  and  lessen  any  such  pe- 
nalty or  penalties  as  he  shall  think  fit  or  reasonable  (costs  and  charges  of  the 
officers  and  informers,  as  well  in  making  the  discovery  as  in  prosecuting^  the 
same,  being  always  allowed  over  and  above  such  mitigation),  and  so  as  such 
mitigation  do  not  reduce  such  penalties  to  less  than  one-fourth  part  of  the  pe- 
nalty or  penalties  incurred  over  and  above  the  said  costs  ana  charges;  any 
thing  herein  contained  to  the  contrary  notwithstanding.** 

Sect.  22  enacts,  <Uhat  it  shall  be  lawfol  for  any  person  or  persons  (a)  what- 
soever to  lay,  make,  and  prosecute  any  information  before  any  jostice  or  jus- 
tices of  the  peace,  against  any  person  or  posons,  for  the  recovery  of  any  fine, 
penalty,  or  forfeiture,  made  or  incurred  by  virtue  of  this  or  any  other  act  or  acts 
of  Parliament  relating  to  carriages  or  vehicles  kept,  used,  or  employed,  to  con- 
vey passengers  for  hire  as  aforesaid,  any  thing  in  any  law  or  laws  to  the  con- 
trary thereof  in  anywise  notwithstanding ;  and  that  all  such  pecuniary  penal- 
ties shall  be  divided  and  distributed,  if  a  prosecution  or  suit  shall  be  com- 
menced for  the  same  within  the  space  of  six  calendar  months  ftom  the  time  of 
any  such  penalty  being  incurred,  in  manner  following :  (that  is  to  say),  one 
moiety  thereof  to  his  majesty,  his  heits,  and  successon,  and  the  other  moiety 
thereof  (with  full  costs  of  suit)  to  the  person  or  peraons  who  shall  inform  sjod 
sue  for  the  same ;  and  in  de&ult  of  such  prosecution,  within  six  calendar 
months  from  the  time  of  any  such  penalty  being  incnned,  then  Ae  whole 
thereof  shall  belong  to  his  majesty,  his  heirs,  or  successot^ ;  and  such  moieties 
and  penalties  shall  be  paid  into  the  hands  of  his  majesty's  solicitor  of  stamps 
for  the  time  being." 

Sect.  23  enacts,  that  every  justice,  before  whom  any  penon  or  persons 
shall  be  convicted  of  any  ofience  under  or  by  virtue  of  this  act  or  the  nerein- 
before  recited  acts,  or  either  of  them,  shall  take  and  receive  the  penalty  or  pe- 
nalties, or  share  of  the  penalty  or  penalties  belonging  to  his  majesty,  levied  or 

(a)  But  now,  by  the  9  Geo.  4^  o.  47,  sa.  17,  18^  Ms  proviiion,  allowiog  aay 
perioa  to  lay  the  mforiaatton,  is  repealed.  See  post,  p.  4d7« 
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paid  oidei^  or  by  ywtue  of  such  cotiviction;  and  that  eveiy  such  justice,  his*  dutits, 

eaGecntbrs  br  ad ministiators,  shall  pay,  or  cause  to  be  paid,  all  such  sums  which  Itcenses,  &c. 

he  sfcall  take  or  receive,  upon  any  conviction  unaer  or  by  virtue  of  this  ?  Geo.  4,  c.  33. 

act,  or  the  acts  hereinbefore  mentioned,  or  either  of  them  as  aforesaid,  at  the 

oestt  general  quarter  sessions  of  the  peace,  after  he  shall  have  so  taken  or  re- 

(3eived  the  same,  into  the  hands  of  die  clerk  of  the  peace,  or  other  such  like 

officer  of  the  county,  riding,  division,  city,  town,  or  place,  within  which  such 

ooDvietion  shall  have  been  made,  who  is  hereby  directed  to  remit  the  same 

Ibithwitli,  Without  fee  or  reward,  to  the  solicitor  of  stamps  for  the  time  being ; 

and  dial  every  justice,  his  executors,  or  administrators,  shall,  immediately  on  jutices  to  tmns- 

soch  payment  made  to  any  cleik  of  the  peace,  or  other  such  officer,  transmit  to*     *®  »oilciu»r  of 

tlie  said  solicitor  of  stamps  a  schedule,  containing  the  names  of  the  persons  JJiJSf  Jo*niic- 

9S>  Convicted,  the  day  on  which  they  were  convicted,  their  respective  offences,  tioo*. 

and  the  respective  sums  which  were  levied  or  paid  under  or  by  virtue  of  such 

conviction/' 

By  the  17th  section  of  the  9  Geo.  IV.  c.  49,  it  is  enacted,  ''that,  from  and  inrormiitton  be- 
afier  the  passing  of  this  act,  so  much  of  an  act  passed  in  the  seventh  year  of  Jusiicn. 
the  reign  of  his  present  majesty,  intituled,  *  An  Act  to  make  further  Regulations 
relating  to  the  Licensing  of  Stage-Coaches,'  shall  be  repealed,  whereby  it  is  en- 
acted, that  it  shall  be  lawful  for  any  persoU  or  persons  whatsoever,  to  lay,  make* 
and  prosecute  any  infoxmation  before  any  justice  or  justices  of  the  peace  against 
any  person  or  pewns,  for  the  recovery  of  any  fine,  penalty,  or  forfeiture  made 
or  incurred  by  virtue  of  the  said  act,  or  of  any  other  act  or  acts  relating  to  car- 
riages or  vehicles  kept,  used,  or  employed  to  convey  passengers  Ibr  hire ;  and 
80  much  of  the  said  recited  act  is  hereby  repealed  accordingly,  to  all  intents 
and  purposes  whatsoever,  as  well  with  relation  to  any  ofiences  committed  at  any 
time  before  the  passing  of  this  act,  for  which  iuformadons  or  proceedings  may 
be  depending  or  in  process  at  the  time  of  the  passing  of  this  act,  as  widi  rela- 
tiOD  to  any  offences  which  may  be  committed  at  any  time  after  the  passing  <^ 
tbisact.** 

By  the  18th  section  it  is  enacted,  that  justices  may  quash  informations  in  jostleetmay 
ail  oasea  relative  to  stamps,  when  laid  by  any  other  person  than  an  officer  of  qnaihinfonns- 
stamps.   the  following  is  the  enactment That  in  all  cases  where  any  in-  SSS'r'jSioJ 
fumation  shaU  have  been  laid  or  shall  be  laid  before  any  justice  or  justices  anoflieeror 
of  the  peace  in  Great  Britain,  by  any  person  olher  than  the  solicitor  of  stamps  J*".^* ^JJf  ^' 
in  England     Scotland,  or  some  officer  of  the  stamp  duties,  for  the  recovery  ^ 
of  any  fine,  penalty,  or  forfeiture  made  or  incurred  by  virtue  of  any  act 
or  acts  lekoing  to  any  duties  under  the  management  of  the  commissioners  of 
stamps^  it  shaU  be  lawful  for  the  person  or  persons  against  whom  such  infbr- 
matioa  shall  have  been  or  shall  be  laid  to  apply  to  the  justice  or  justices  of  the 
peace  before  whom  the  information  shall  have  been  laid,  or  to  the  justices  of 
the  peace  at  the  general  quarter  sessions  to  which  any  appeal  shall  have  been 
or  soaH  be  dulv  made  from  anv  conviction  obtained  or  made  on  any  such  in* 
formatiim  laid  by  any  person  other  than  as  aforesaid,  to  quash  such  information 
or  conviction  upon  payment  by  the  defendant  of  such  costs  and  charges  as  to 
snch  justice  or  justices  shall  seem  reasonable ;  and  it  shall  be  lawful  for  such 
justice  or  justices,  if  they  shall  think  fit  so  to  do,  and  such  justice  or  justices 
are  hereby  authorized  and  empowered,  upon  such  application,  to  quash  such 
information  or  conviction  accordingly." 


The  50  Geo.  ITT.  c.  48,  after  reciting  the  28  Geo.  III.  c.  57,  30  Geo.  m  so  Geo.  s,  c.  48. 
c.  36,  and  46  Geo.  IIL  c.  136,  repeals  the  same. 

Sect.  2.  "  That,  from  and  after  the  passing  of  this  act,  any  coach,  berlin,  Nnmbcr  or  oot- 
laodau,  chariot,  diligence,  calash,  chaise  marine,  or  other  cairisiee,  with  four  or  pa««nj«", 
more  wheels,  by  what  name  soever  the  same  is  or  shall  hereafter  be  called  or 
known,  to  be  employed  as  a  public  stage-coach  or  carriage,  for  the  purpose  of 
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MISBEHAr 
VIOUR  OF  DUI- 

VKRS,  &C. 
50  Ueo.  3,c.  48. 


Proviso  M  to  itt- 
ling  on  roof«&«. 


Lon^  eoaches. 


Pi'naltiet. 


Children. 


Ootnide  pMten< 
grrt  fitting  inside. 


Front. 


Neither  luggage 
nor  ontside  paa* 
f«ngers  shall  be 
rffrrled,  nnleu 
the  roach  be  of 
I  he  lieight 
meutloncdt 


Penalty. 


No  Inggage,  ex- 
ceeding a  certain 
height,  to  be  car- 
rifd  on  the  roof 
of  any  coach. 


conveying  passengers  for  hire  to  and  from  different  places  in  Qreat  Britain,  tind 
drawn  by  four  or  more  horses,  shall  be  allowed  to  carry  ten  outside  passengers 
and  no  more,  exclusive  of  the  coachman,  but  including  the  guard,  where  there 
is  a  guard  with  such  coach  or  other  carriage ;  and  that  one  passenger  and  no 
more  shall  be  allowed  to  sit  upon  the  box  with  the  coachman,  and  three  of  such 
passengers  on  the  front  of  the  roof,  and  the  remaining  six  behind,  in  the  manner 
die  most  safe  and  convenient  for  the  said  passengers :  provided  always,  that  no 
such  passenger  or  passengers  shall  be  allowed  to  sit  on  the  luggage,  or  that  part 
of  the  roof  allottea  for  the  same ;  and  that  all  stage-coaches  or  odier  carriages 
above  described,  drawn  by  two  or  three  horses,  shall  be  allowed  five  outside- 
passengers  and  no  more,  exclusive  of  the  coachman ;  and  that  all  stage-coaches 
called  long  coaches  or  double-bodied  coaches,  shall  be  permitted  to  carry  eight 
outside  passengers  and  no  more,  exclusive  of  the  coachman ,  but  including  the 
guard,  where  there  is  a  guard  with  such  coach,  under  such  fines  or  penalties 
as  are  by  this  act  imposed,  in  cases  where  more  outside  passengers  are  carried  . 
than  are  allowed  by  this  act ;  such  fines  and  penalties  to  be  imposed  and 
levied  upon  the  owner  or  proprietor,  or  the  owners  or  proprietors  of  any  such 
coach  or  other  carriage  above  described,  or  any  one  or  more  of  them,  or  any 
person  driving  the  same,  in  the  manner  after  mentioned :  provided  always,  that 
no  child  in  the  lap,  or  under  seven  years  of  age,  shall  be  included  in  or  counted 
as  one  of  such  number,  unless  there  shall  be  more  than  one ;  and  if  more  than 
one,  that  two  of  such  children  shall  be  accounted  equal  to  one  grown  person, 
and  so  on  in  the  same  proportion ;  and  that  no  person  paying  as  an  outside 
passenger  shall  be  permitted  to  sit  or  remain  as  an  inside  passenger,  unless  with  ' 
the  consent  of  one  of  the  inside  passengers  at  the  least  conveyed  by  such  coach 
or  other  carriage,  and  next  to  whom  such  outside  passenger  shall  be  placed : 
and  provided  also,  that  where  such  coach  or  other  carriage  is  of  a  construction 
pecmiarly  wide  or  commodious,  and  being  so  found  shall  be  duly  licensed  for 
that  purpose,  four  outside  passengers  instead  of  three  shall  be  allowed  to  sit  on 
the  front  of  such  coach  or  other  carriage :  provided  always,  that  the  number  of 
outside  passengers  shall  not  exceed  ten  in  alL*'  {a)  See  the  7  Geo.  IV.  c.  33,  - 
8. 11, 12,  ante,  ip.  443. 

Sect.  3.  ^  That  it  shall  not  be  lawful  for  any  driver,  owner,  or  proprietor  of 
any  coach  or  other  carriage  above  described,  going  or  travelUng  for  hire,  to 
permit  or  suffer  in  any  manner  or  way  any  luggage  to  be  carried  on  the  roof  of 
any  such  coach  or  other  carris^,  or  any  person  to  ride  or  go  as  an  outside 
passenger  on  or  about  the  outside  of  any  such  coach  or  other  carriage,  the  top 
of  which  shall  be  more  than  eight  feet  nine  inches  fix>m  the  groimd,  or  the 
bearing  of  which  on  the  ground  shall  be  less  than  four  feet  six  inches  from  the 
centre  of  the  track  of  the  right  or  off  wheel,  to  the  centre  of  the  track  of  the  led 
or  near  wheel,  under  the  penally  of  51.  for  each  offence,  to  be  recovered  and 
applied  in  the  same  manner  as  any  penalty  for  more  outside  passengers  than 
are  allowed  bythis  act  can  be  recovered  and  applied.** 

Sect.  4.  That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
for  any  driver,  owner,  or  proprietor  of  any  such  coach,  mail-coach,  or  other 
canriage  above  described,  going  or  travelling  for  hire,  to  carry  or  permit  or  suffer 
any  parcel  or  parcels,  or  luggage  whatever,  exceeding  two  feet  m  height,  to  be 
conveyed  on  the  roof  of  any  such  coach,  mail-coach,  or  other  carriage  above 
described,  drawn  by  four  or  more  horses ;  and  where  carriages  are  drawn  by 
two  or  three  horses,  then  such  luggage  not  to  exceed  eighteen  inches  above  the 
roof;  and  every  such  driver  so  offending,  and  any  owner  or  proprietor  of  any 
such  coach  or  other  carriage,  where  such  driver  is  not  known  or  cannot  be  foimd, 
being  convicted  of  such  offence,  either  by  his  or  her  own  confession,  the  view 


(ii)  In  the  case  ofR.  v.  Barker,  SEatt, 
504,  it  WB«  held,  on  the  26  Geo.  III.  c. 
57,  that  006  might  be  convicted  as  the 
driver  of  a  stage-coach,  for  permitting 
and  saffering  beyond  the  proper  number 
of  persons  to  go  upon  the  roof  of  it,  al- 
thoagh  he  be  not  stated  to  be  a  driver 


employed  by  the  owner,  and  although  he 
did  not  appear  when  sammoned  before 
the  magistrate,  in  which  case  the  second 
section  of  the  act  directs  that  the  owner 
shall  be  liable  to  the  penally  thereby  laid 
on  snch  driver. 
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6f  a  justice  of  the  peace  or  other  magistrate,  or  the  oath  or  oaths  of  one  or  more    uisbsu  a- 

credible  witness  or  witnesses,  before  any  justice  of  the  peace  or  other  magis-  viour  of  diii- 

trate  acting  in  and  for  the  county,  riding,  city,  town,  division,  or  place  where     vhrs,  &c. 

any  offence  shall  be  committed,  (which  oath  every  such  justice  or  other  magis-  m        c.  48. 

trate  is  hereby  authorized  and  required  to  administer)  shall  forfeit  and  pay  the 

sum  of  5/.  for  every  inch  above  the  space  of  two  feet  or  of  eighteen  inches  res-  Penally. 

pectively  above  allowed;  and  in  case  the  driver  so  offending  shall  be  the  owner 

of  such  coach,  mail-coach,  or  other  carriage  above  described,  he  shall  forfeit  the 

sum  of  lOL  for  eveiy  inch  above  the  spaces  respectively  above  allowed  j  and 

in  default  of  payment  of  the  said  penalties  respectively,  the  person  and  persons 

so  offending  shall  be  committed  to  the  common  gaol  or  house  of  correction  of 

the  county,  riding,  city,  town,  division,  or  place  where  such  offence  shall  have 

^een  committed,  there  to  remaiu  without  bail  or  mainprise  for  the  space  of  two 

months,  unless  such  penalties  shall  be  sooner  paid :  provided  always,  that  all  Paekaget  to  be 

packages  hereinbefore  described,  shall  be  so  placed  on  the  roof  of  such  coach,  pi*teligcr  * 

Hiail-coach,  or  other  carriage  above  described,  as  that  no  passenger  or  passengers  tit  iiicrcou. 

shall  sit  thereon,  under  the  penalty  of  505.  for  each  offence ;  to  be  paid  by  such 

passenger  or  passengers  respectively,  and  to  be  recovered  and  applied  in  the 

same  manner  as  the  other  penalties  imposed  by  this  act,  and  that  the  division 

or  space  on  the  top  of  the  coach  or  other  carriage  aforesaid  allotted  for  luggage, 

^lall  be  distinctly  separated  from  the  other  part  of  the  top  of  such  coach  or 

other  carriage,  by  some  railing  or  otherwise ;  and  in  case  any  such  driver  or  MeMuring  lug- 

owner  or  part  owner,  when  required  so  to  do,  shall  refuse  to  permit  the  said 

carriage  and  luggage  to  be  measured  by  any  justice  of  the  peace,  magistrate, 

constable,  surveyor  of  any  highway  or  tumpike-road,  inspector  of  coaches  duly 

authorized  by  the  commissioners  of  stamps,  or  passenger,  he  shall  forfeit  the  Penalty. 

hke  penalty,  to  be  recovered  and  applied  m  the  manner  hereinafter  specified/' 

Sect.  5.    And  whereas  it  is  expcKiient  to  lower  the  present  height  of  stage-  Log^a^e  may  be 
coaches,  in  which  case  a  greater  height  of  luggage  than  two  feet  might  be  safely  ?ea!t^  height 
permitted  to  be  carried  on  the  outside  thereof;"  it  is  enacted,    that  it  shall  i^an  two  feet,  ir 
be  lawful  to  carry  any  luggage,  parcel,  or  other  package  in  manner  hereinbefore  [^Voule  ioclle/'* 
provided  for,  on  the  roof  of  any  coach  or  other  carri^e  above  described,  of  a  rroiirtbe  groaud. 
greater  height  than  two  feet ;  provided  such  luggage,  parcel,  or  other  package 
be  not  a  greater  height  from  the  ground,  including  the  height  of  such  coach, 
Iban  ten  feet  nine  inches.^' 

Sect.  6.    That  in  every  license  to  be  taken  out  by  any  person  who  shall  Namber  or  pas- 
keep  any  carriage,  to  be  employed  as  a  public  stage-coach,  or  other  carriage  fo^K  c«T!«3"io*' 
above  described,  fbr  the  purpose  of  conveying  passengers  for  hire  to  and  from  be  •pecined  iu 
different  places  in  Great  Britain,  shall  be  specified  the  number  of  outside  pas-  Uceme; 
aengers  to  be  carried  on  or  about  the  outside  of  such  coach  or  other  carnage 
above  described,  as  well  as  the  number  of  inside  passengers  to  be  carried  therein 
as  now  by  law  directed ;  and  that  no  such  license  shall  in  future  be  granted 
for  more  than  the  number  of  inside  and  outside  passengers  in  all  allowed  by 
law,  and  that  such  license  shall  contain  the  name  or  names  and  the  places  of 
abode  of  every  individual  to  whom  such  coach  or  other  carriage  shall  belong,  a 
copy  of  which  license  shall  be  accessible  at  the  board  or  office  where  such 
license  is  issued,  to  any  person  or  persons  applying  either  for  a  copy  of  or  for 
the  perusal  of  the  same.*' 

Sect.  7.  **  That  all  and  every  person  or  persons  who  shall  be  duly  Ncensed  and  to  be  painted 
to  keep  any  coach  or  other  carriage  above  described,  for  the  purpose  of  con-  JJe'cSichl*'* 
veying  passengers  for  hire  to  and  from  different  places  in  Great  Britain,  (mail- 
coaches  always  excepted)  shall,  and  he,  she,  or  they  is  and  are  respectively 
directed  and  required  to  paint  or  cause  to  be  painted  within  six  months  from 
the  passing  of  this  act,  on  the  outside  of  each  door  of  each  such  coach  or  other 
carnage  above  described,  or  on  some  other  conspicuous  part  thereof,  in  legible 
characters  of  at  least  one  inch  in  length,  and  in  a  different  colour  from  the 
ground  on  which  the  same  is  painted,  and  in  words  at  length,  the  number  of 
outside  passengers  which  the  license  obtained  for  such  carriages  respectively 
shall  specify  or  express,  (as  well  as  and  in  like  manner  as  the  number  of  inside 
passengers  as  now  by  law  directed),  together  with  the  name  or  names  of  the 
person  or  persons  or  the  company  of  proprietors  or  firm  to  whom  such  coach 
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SO  Geo.  3,  c  48. 
CommiMionen 
for  granliog  li- 
ceiiics  may  or> 
tier  «  brass  plate 
ou  the  lidc  of 
each  coach,  with 
the  owner** 
name,  &c.  initead 
of  I  he  above  in- 
acriptioo.  (a) 
Penalty. 


Ownen  lUble  10 
penalties  where 
drivers  caoaot  fc« 
fuand. 


Owners  relicTcd 
from  penalty  in 
certain 


Driver  uoft  pay* 
Ing. 


InpritOBmcnt. 


or  other  carnage  shall  belong :  (a)  provided  always,  that  it  shall  be  k&wfiil  for 
any  board  of  commissioners  by  whom  such  license  sbadl  be  granted,  to  i6qiure» 
instead  of  such  inscription,  that  a  plate  made  of  brass  or  other  metal  shall  be 
fixed  on  the  side  of  each  coach  or  other  carriage  above  described,  wilh  the 
name  or  names  of  the  person  or  persons  or  the  compai^  of  proprieton  or  firm, 
and  a  distinct  number  for  each,  to  the  end  that  the  owner  or  ownen  and  driver 
of  such  coach  or  carriage  shall  be  known  ;  and  if  any  person,  coiApany  of  pro- 
prietors, or  firm,  shall  be  licensed  to  keep  more  than  one  coach^  eveiy  one  of 
them  shall  have  several  numbers  or  other  marks  of  distinction  in  the  same 
manner  as  if  they  did  belong  to  several  persons ;  and  if  any  person  shati  bloC 
out,  obliterate,  alter,  or  de&se  the  number,  %ure,  or  mvk  of  distinctioQ 
pointed  by  the  said  commissioners,  he  shall  forfeit  61.  for  every  such  offianoe; 
and  if  any  person  or  persons  shall  employ  or  make  use  of  any  such  carcis^  as 
aforesaid,  for  carrying  any  outside  passengers  for  hire  to  and  from  di£teren4 
places  in  Great  Britain,  without  being  licensed  so  to  do,  or  without  having  ike 
said  words  and  niunber  and  name  or  names  painted  on  the  outside  of  aachi 
door  of  such  carriage,  or  in  such  other  conspicuous  part  thereof,  aid  in  snMAi 
maimer  as  is  hereinbefore  directed,  or  shall  at  any  time  carry  more  outi^de 
passengers  than  shall  be  specified  or  expressed  in  the  license  for  using  soch 
coach  or  other  carriage,  and  by  the  words  so  painted  on  the  outside  pf  such 
doors  or  other  conspicuous  part  of  such  carriage  or  the  numbered  plate,  every 
person  so  offending  shall  for  each  and  every  offence  forfeit  and  pay  the  sum  oi 
10/.  for  each  outside  passenger  beyond  the  number  hereby  allowed,  and  double 
that  sum  if  the  driver  or  coachman  be  also  owner  or  part  owner,  to  be  recovered 
and  applied  in  the  same  maimer  as  any  other  jienaity  imposed  by  this  act  can 
be  recovered  and  applied ;  and  every  such  inscription  or  plate,  as  the  case  naf 
be,  to  be  considered  sufficient  evidence  of  the  parties  to  whom  such  coach  or 
other  description  of  carriage  above  enumerated  doth  beloi^,  being  ovmer  or 
proprietor  tnereof." 

Sect.  8.  That  in  case  the  driver  of  any  such  coadh  or  other  carriage  above 
described,  going  or  travelling  for  hire,  and  conveying  a  neater  number  of  per- 
sons in  any  manner  or  way  in  the  inside,  or  on  or  about  the  outside  of  any  soch 
coach  or  other  carriage  above  described  than  are  allowed  bv  this  act,  or  per- 
mitting more  than  one  passenger  to  sit  upon  the  boK  (which  box  ahtdl  be  sa 
constructed  as  not  conveniently  to  hold  more  than  one  passenger  besides  the 
coachman),  shall  not  be  knovm,  or  being  knovm  canuot  be  fouikl,  then,  and  in 
every  such  case,  the  owner  or  owners,  proprietor  or  proprietors,  or  any  of  theno^ 
of  any  such  coach  or  other  carriage  above  described,  shall  be  liable  to  all  such 
fines  and  penalties  as  if  such  owner  or  owners,  proprietor  or  propnetocs  had 
been  the  driver  only  of  any  such  coach  or  other  earring  above  oescribed,  at  the 
time  that  such  ofience  was  committed :  provided  always,  that  if  any  such  owner 
or  proprietor  shall  make  out  to  the  satisfaction  of  the  justice  of  the  peace  or 
other  magistrate  above  mentioned  before  whom  any  such  information  ^11  be 
laid,  by  sufficient  evidence,  not  resting  on  his  own  testimony,  that  the  ofienoe 
was  committed  by  the  driver  of  the  coach  or  other  carriage  without  his  privity 
or  knowledge,  and  that  no  profit,  advantage,  or  benefit,  either  directly  or  in* 
directly,  has  accrued  or  could  or  would  l^ve  accrued  to  such  owner  or  pn>- 
prietor  therefiom,  but  that  such  offence  was  committed  against  this  act  by  vadt 
driver  in  violation  of  his  duty  to  the  owner  or  proprietor,  as  well  as  againsft  the 
provisions  of  this  act,  such  justice  of  the  peace  or  other  magistrate  above  men- 
tioned shall  discharge  the  owner  or  proprietor  from  such  poialty  and  expense, 
and  levy  the  same  upon  the  driver  only,  when  found ;  and  such  driver,  unless 
he  pays  the  penalty  for  which  he  is  liable  in  consequence  of  such  ofience,  shaU 
be  committal  to  the  common  gaol  or  house  of  correction  of  the  county,  riding 
city,  town,  division,  or  place  where  such  o&noe  shall  have  been  committed, 
there  to  remain  without  bail  or  mainprize,  for  any  time  not  exceeding  six 
months  nor  less  than  three  months,  at  the  discretion  of  the  justice  or  other 


(<i)  By  the  9  Geo.  IV.  c.  49,  s.  16,  poc/,  556,  this  provision,  so  far  as  regards 
the  n  ames  of  the  proprietors,  is  repealed. 
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nagifllrate  above  mentioiied^  by  or  befere  whom  any  such  offender  shall  be  misbeiia- 
ooovtotecL*'  viouR  op  dri* 

By  the  a  Geo.  IV.  c.  95,  s.  12,  die  inforaiatioo  may  be  laid  against  the     vgns,  &c. 
nearest  proprietor.   See  the  provision,  aniCt  p.  539.  M  G«o.  a,  c.  48. 

By  the  50  Geo.  ni.  c.  48,  s.  9,  it  is  enacted,  that  any  sammons  issued  by  gnmmona  ictc 
any  justice  of  the  peace  or  other  saagistrate  above  mentioaed, commanding  any 
daver,  ovaer*  or  proprietor,  of  any  coach  or  other  carriage  above  describ^  or  g^IirJSi:'* 
any  penoo  or  persons  or  company  of  pfopnetoa  or  firm  «f  any  company  to 
whom  such  coach  or  other  carriage  above  described  shall  belong,  to  appear 
before  kim  at  such  time  or  place  as  to  such  justice  or  other  magistrate  above 
memioneH  shall  seem  meeC  for  any  offence  committed  against  this  act,  or  a 
copy  theseof,  shall  be  deemed  to  be  well  and  sufficiently  served,  in  case  either 
Ihe  or^rinal  or  a  copy  of  such  summons  be  left  with  the  known  or  acting  book- 
keeper for  such  ONun  or  other  carnage  above  described,  in  any  town  or  place 
into  or  thiough  which  any  driver  offoading  as  aforesaid  shall  drive  such  coach  or 
other  carnage.'' 

Sect  10.  ^  That  the  driver  of  any  such  coach,  maiV-ooach,  or  other  carriage  Driven  \wimg 
above  described,  gomg  or  traveUinc  for  hire,  stopping  at  any  place  or  places  !||!!rccUnf 
where  assistaiioe  can  be  procured,  shall  not  quit  his  horses  or  the  box  of  such  daty. 
coach  or  other  carriage  above  described,  until  a  proper  person  or  persons  shall 
be  employed  to  hold  the  horses  or  fore-horses,  wtiilst  such  carriage  stops,  so  as 
lo  prevent  them  fiom  running  away,  and  shall  have  actual  hold  of  such  liorses, 
ana  that  such  person  or  persons  shall  hold  the  same  until  the  driver  has  returned 
to  his  box,  or  until  the  postboy  who  rides  one  of  the  horses  is  again  mounted, 
and  has  in  his  hands  tiie  reins  for  guiding  the  said  horses;  and  if  such  driver, 
or  sock  person  or  peisons,  shall  neglect  so  to  do,  he  or  they,  being  duly  con- 
victed diereof  by  his  or  their  confession,  the  view  of  a  justice  or  other  magis- 
trate above  mentioned,  or  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses taken  before  any  justice  or  other  magistrate  above  mentioned,  shall  be 
subject  to  and  focfeit  and  pay  a  penalfy  of  not  less  than  lOi.  nor  more  than  5/.  Penalty- 
for  each ^oSeoce:  provided  nevertheless,  that  nothing  in  this  section  or  clause 
contained  shall  extend,  or  be  construed  to  oitend,  to  hadmey-ooaches  being 
diawa  by  two  horses  only.'* 

Sect.  11.    That  in  case  the  driver  of  any  such  coach,  mail-coach»  or  other  S'*^*"ifJi^J**' 
carriage  above  described,  or  the  person  acting  as  guard,  shall,  by  intoxication  from  imLxicif- 
or  by  negligence  or  other  misconduct  (unavoidable  accidents  always  excepted),  tion  or  other- 
endanger  the  safety  of  the  passengers  in  their  lives,  their  limbs,  or  their  pro-  inlTibriiuiu!  «r 
pesty,  or  shall  not  give  due  care  or  protection  to  any  other  property  with  which  not  aecouniins 
auch  driver  or  guard  or  either  of  them  may  be  entrusted;  or  if  any  driver  of  any  ^  ^uj^^^' 
mail-coach,  or  any  guard,  shall  loiter  on  the  road,  or  wilfully  mispend  or  lose  * 
time  so  as  to  retard  the  arrival  of  his  majesty's  mails  at  the  next  stage  ;  or  if  the 
driver  of  any  mail-coach  shall  not,  in  all  possible  cases,  convey  such  mails  aft 
the  speed  of  such  a  number  of  miles  an  hour  as  are  fixed  by  the  postousten- 
general  for  the  conveyance  tliereof,  unless  the  circumstances  of  the  weather  cr 
tiie  badness  of  the  roads,  or  the  occurrence  of  any  accident  to  the  coach  or 
horses,  shall  prevent  the  same ;  or  if  any  driver  or  guard  of  any  such  coach, 
mail-coach,  or  other  carriage*  shall  not  duly  account  to  his  or  their  employers 
or  persons  authorized  by  Uiem  to  account  with  such  driver  or  guard  for  all 
monies  received  by  him,  them,  or  either  of  them,  in  respect  of  any  passenger 
or  parcel  conveyed  or  taken  by  such  coach  or  other  carriage  above  described, 
then  and  in  every  such  case  the  driver  or  guard  (as  the  case  may  be)  so  ofiend- 
ing,  and  being  convicted  thereof  by  his  own  confession,  the  view  of  a  justice 
(in  any  case  applicable  thereto),  or  the  oath  or  oaths  of  one  or  more  credible 
witness  or  witnesses,  before  any  justice  or  other  magistrate  above  mentioned,  pcoaif  j. 
shall  forfeit  and  pay  a  sum  not  less  than  5/.  nor  more  than  10/.  for  eveiy  such 
offence,  and  shall  return  the  sum  or  sums  of  money  so  embeizled ;  and  in  case 
of  non-payment  every  such  justice  or  other  magistrate  above  mentioned  are 
hereby  authorized  to  commit  such  offender  to  the  common  gaol  or  house  of  cor-  ImpriMoroeDi. 


(a)  Sec  the  3  Geo.  IV.  c.  95»  s.  11,  aod  1  Geo.  TV\  c.  12,  as  to  farious  driv- 
ing!      p.  555. 
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rectlon  for  the  county,  riding,  city,  town,  division,  or  place  where  such  ofitnce 
shall  have  been  committed,  there  to  remain  without  bail  or  mainprize,  for  any 
time  not  exceeding  six  months  nor  less  than  three  months,  at  the  discretion  of 
the  justice  or  other  magistrate  above  mentioned,  by  or  before  whom  any  such 
offender  shall  be  convicted." 

Sect.  12.  ^'  That  in  case  the  driver  or  guard  of  any  such  coach  or  other  car- 
riage above  described,  shall  \ise  abusive  or  insulting  language  to  3Xty passenger,  (a) 
or  shall  insist  on  and  exact  more  than  the  siun  to  which  he  is  le^y  entitled, 
then,  and  in  every  such  case,  the  driver  or  guard  (as  the  case  may  be)  so 
offending,  and  being  convicted  thereof  by  his  own  confession,  or  the  oath  or 
oaths  of  one  or  more  credible  witness  or  witnesses,  before  any  justice  or  other 
magistrate  above  mentioned,  shall  forfeit  and  pay  a  sum  not  less  than  6s.  nor 
more  than  405.  for  every  such  offence ;  and  in  case  of  non-payment,  every  such 
justice  or  other  magistrate  above  mentioned  are  hereby  authorized  to  commit 
such  offender  to  tlie  common  gaol  or  house  of  correction  of  the  county,  riding, 
city,  town,  division,  or  place  where  such  offence  shall  have  been  committed, 
there  to  remain,  without  bail  or  mainprize,  for  any  time  not  exceeding  one 
month  nor  less  than  three  days,  at  the  oiscretion  of  the  justice  or  other  magis- 
trate above  mentioned,  by  or  before  whom  any  such  offender  shall  be  con- 
victed." 

Sect.  13.  That  if  any  constable  or  other  peace-officer  shall  refuse  or  neg- 
lect to  execute  any  wanant  granted  by  any  justice  of  the  peace  or  other  magis- 
trate above  mentioned,  pursuant  to  the  directions  of  this  act,  every  such  person 
so  offending,  and  being  convicted  thereof  before  one  or  more  justice  or  justices 
pf  the  peace  or  other  magistrate  or  magistrates  above  mentioned,  either  by  his 
own  confession  or  upon  the  oath  of  one  or  more  credible  witness  or  witnesses 
(which  oath  such  justice  or  justices  or  other  magistrate  or  magbtrates  above 
mentioned,  is  and  are  hereby  authorized  and  required  to  administer),  shall,  for 
every  such  offence,  forfeit  and  pay  the  sum  of  61. ;  and  in  case  the  person  so 
convicted  doth  not  forthwith  pay  or  secure  to  be  paid  the  said  penal^,  then  it 
shall  be  lawful  for  such  justice  or  justices  of  the  peace  or  other  magistrate  or 
magistrates  above  mentioned,  to  commit  such  person  to  the  common  gaol  or 
house  of  correction  of  the  cotmty,  riding,  city,  town,  division,  or  place  where 
such  offence  shall  be  committed,  there  to  remain  without  bail  or  mainprize  for 
an^  time  not  exceeding  one  months  unless  the  said  penalty  shaU  be  sooner 
paid.'' 

Sect.  14.  That  from  and  afler  the  passing  of  this  act,  if  the  driver  of  any 
coach  or  other  carriage  above  described,  drawn  by  two  or  more  horses  and 
going  or  tranrelling  for  hire,  shall  permit  or  suffer  more  than  one  person  on  the 
coach-box  besides  himself,  and  a  greater  number  of  outside  passengers  than 
according  to  the  numbers  allowed  by  this  act  to  be  carried  or  convey^  by  any 
such  coach  or  carriage  above  described  respectively,  it  shall  be  lawi&il  for  any 
outside  or  inside  passenger  who  shall  have  been  regularly  booked,  and  who  has 
actually  paid  for  nis  place,  if  conveyed  by  such  coach  or  other  carriage,  to  re- 
quire the  driver  to  stop  such  coach  or  carriage  at  any  toll  or  turnpike-gate,  and 
to  require  the  collector  of  the  toll  at  such  gate  to  count  the  number  of  pas- 
sengers, or  measure  or  ascertain  the  height  of  the  luggage  upon  such  coach  or 
other  carria^ ;  and  if  any  such  driver  shall  refuse  upon  the  demand  of  anv  such 
passenger  to  stop  any  such  coach  or  carriage,  or  to  permit  or  suffer  the  collector 
at  such  toll  or  tumpike^te  who  shall  be  so  required  by  any  such  passenger, 
to  count  the  number  of  passengers  and  ascertain  the  height  of  the  luggage,  or 
to  make  such  examination,  then,  in  every  such  case,  the  driver  of  such  coach 
shall  forfeit  the  sum  of  SL  for  every  such  refusal,  and  shall,  if  more  passengers 
shall  have  been  carried  on  such  coach,  or  the  luggage  shall  exceed  the  height 
allowed  by  this  act,  forfeit  for  every  such  offence,  the  committing  whereof 
shall  have  been  pn^bited  as  aforesaid,  double  the  penalty  imposed  by  this 


(a)  It  is  to  be  observed,  that  this  clause  relates  only  to  paaeHgers  at  the  time 
of  the  misbehaviour.  If  they  have  ceased  to  be  such,  the  case  is  not  within  the 
act.  By  this  the  intentioos  of  the  act  are  freqaently  frustrated. 
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act  for  Buch  offence,  the  one  half  of  such  penalty  to  belong  to  the  toU-coUeotor     misbkii  a- 
for  bis  trouble,  and  the  other  half  to  the  passenger;  and  if  any  toll-collector,  viour  of  dri- 
upon  being  so  required  by  any  such  passenger,  shall  neglect  or  refuse  to  make     terb,  &c. 
such  examination,  he  shall  forfeit  and  pay  the  sum  of  5L  for  each  offence,  to  be  so  Geo.  a,  c  48. 
levied  and  applied  in  the  same  manner  as  the  other  penalties  imposed  by  this 
act ;  and  if  any  person  or  persons  shall  endeavour  to  evade  such  examination, 
by  descending  from  such  coach  or  other  carnage  above  described,  previous  to 
its  reaching  any  turopike-gate,  and  re-ascending  after  it  has  passed  such  turn- 
pike-gate, he  shall  forfeit  and  pay  the  sum  of  10/.,  to  be  recovered  in  the  same 
manner  as  the  other  penalties  hereby  imposed.** 

Sect.  15.    That,  from  and  after  the  passing  of  this  act,  if  the  coachman  or  Conehmcn  per. 
person  having  the  care  of  any  coach,  mail-coach,  or  other  carriage  above  «i»^0K  o(i>«r 
described,  shsdl  permit  or  sufier  any  other  person,  without  the  consent  of  a  pro-  ET*"*  *' 
pfietor,  or  against  the  consent  of  the  passengers,  to  drive  the  same,  or  snail 
quit  the  box  without  reasonable  occasion,  or  for  a  longer  space  of  time  than 
such  occasion  may  require  (although  the  reins  for  guiding  or  driving  the  horses 
be  left  for  the  time  in  the  hands  of  the  passenger  on  the  box),  or  if  the  coach- 
man or  person  having  the  care  of  any  coach,  mail-coach,  or  other  carriage  above 
described,  shall,  by  furiously  driving,  or  by  any  negligence  or  misconduct, 
overturn  the  carriage,  or  in  any  manner  endanger  the  persons  or  property  of 
the  passengeis,  or  the  property  of  the  owners  or  propnetors  of  such  carriage 
(unavoidable  accidents  always  excepted),  every  such  coachman  or  person  as 
aforesaid,  so  o&nding,  shall,  for  every  such  offence,  forfeit  and  pay  any  sum 
not  exceeding  10/.  nor  less  than  5/.,  to  be  levied  and  applied  in  the  same  Peiuitj. 
manner  as  the  other  penalties  imposed  by  this  act.*' 

Sect.  16.  **  That  in  all  cases  where  any  penalties  and  forfeitures  incurred  for  PenaiUcf,  how 
any  offence  committed  against  this  act,  shall  and  may  be  recoverable  before  ^  r«cov«red. 
one  or  more  justices  of  Uie  peace,  or  before  any  other  magistrate  above  men- 
tioned, every  such  justice  or  other  magistrate  above  mentioned,  is  hereby 
required  to  administer  an  oath,  and  upon  proof  of  any  such  offence,  shall  give 
judgment  or  sentence  for  the  forfeiture  or  penalty  incurred,  and  for  the  reason- 
able costs  and  charges  of  the  prosecution ;  and  if  the  same  shall  not  be  paid, 
shall  commit  the  person  or  persons  so  convicted  to  the  common  gaol  or  house 
of  correction  for  the  said  county,  shire,  borough,  town  corporate,  or  place,  for 
any  time  not  exceeding  three  months  nor  less  than  one  month,  at  the  discre- 
tion of  the  said  justice  or  other  magistrate  above  mentioned,  unless  such  person 
or  persons  shall  enter  into  such  recognizance  with  such  surety  before  such 
justices  or  justice  or  other  magistrate,  as  hereinbeforef  mentioned."  to'^^'hereiin'**' 

Sect,  n,  "  That  if  any  justice,  or  other  magistrate  above  mentioned,  before  0/ter.  ^ 
whom  any  person  shall  have  been  convicted  for  any  ofience  against  the  provi-  jottica  may  mi- 
sions  of  this  act,  shall  see  cause  to  mitigate  such  penalty,  eveiy  such  justice,  or  pcnaiUet. 
other  magistrate  above  mentioned,  may  mitigate  or  lessen  the  same  to  any  sum 
not  exceeding  one  moiety  of  the  pen^dty  or  forfeiture  incurred,  over  and  above 
all  reasonable  costs  and  charges  expended  or  incurred  in  the  prosecution ;  and  Penaitlcf,  how  to 
that  one  half  either  of  the  whole  or  of  the  moiety  of  such  penalty,  with  the  said  ^  ■ppi^c<>* 
costs  and  charges,  shall  be  paid  to  the  informer  for  his  own  behoof,  or  to  be  at 
his  disposal  for  public  purposes,  except  in  the  special  cases  above  provided  for, 
and  the  other  half  shall  be  paid  to  the  trustees  of  the  roads  where  such  offence 
is  coomiitted,  who  are  hereby  required  in  consideration  thereof  to  direct  their 
surveyors  to  watch  over  the  due  execution  of  this  act,  in  the  several  roads  to  the 
superintendence  of  which  they  are  respectively  appointed.*' 

Sect  18*    That  if  any  person  going  or  travelling  as  a  guard  to  any  coach,  Onvd  ftring  «>ff 
maitcoach,  or  other  carriage  above  described,  shall  fire  off  the  arms  he  is  in-  JJj  Si-JJicc!****' 
trusted  with,  either  while  such  coach  or  other  carriage  is  going  on  the  road  or 
going  through  or  standing  in  any  town,  otherwise  than  for  the  defence  of  such 
coach  or  o£er  carriage,  or  the  passenger  or  passengers  therein,  every  such 
person  shall,  for  every  such  offence,  foi^it  and  pay  the  sum  of  5/.,  to  be  re*  Penaiiyp  s/. 
covered  and  applied  in  the  same  manner  as  the  other  penalties  imposed  by  Where  no  speci- 

this  act."  penalties  are 

Sect.  19.  **  That  in  case  any  person  or  persons  committing  any  offence  fca^^ulSli)^' 
against  the  provisions  of  this  act,  for  which  no  specific  penalties  shall  have  may  impoM 
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been  provided,  be,  sbe,  or  they  thall  forfeit  and  pay,  at  the  diacretkn  of  one  or 
more  justices  of  the  peace  or  d  any  other  magistmte  above  mentioned,«iy  «im 
not  exceeding  10/.,  nor  less  than  50ii.,  upon  being  convicted  thoeof  on  dw 
oath  or  oaths  of  one  or  move  credible  witness  or  wntnessesy  befofe  any  justice  «f 
the  peace  or  other  magistrate  above  mentioned,  acting  in4uid  far  the  eounty, 
riding,  city,  torn,  division,  or  place  where  die  oienoe  shall  have  been  coo- 
raitted,  or  by  any  other  justice  of  the  psMe  nsiding  in  any  county,  ricting,  city^ 
town,  division,  or  place  in  which  the  offender  jhall  then  actually  be  piesent^ 
upon  full  and  satisfactory  proof  being  exhibited  before  «ach  justice  of  ihe 
peace  or  other  magistrate  above  mentioned,  on  the  oath  of  one  or  more  credible 
witaess  or  wimesses  (which  oath  or  oaths  as  well  the  justice  of  the  peace  or 
otiier  magistrate  above  mentioned  acting  in  and  for  the  county,  liding,  oity^ 
town,  division,  or  place  where  the  offence  shall  have  been  committed^  as  sndi 
justices  and  other  magistrates  above  mentioned  as  shall  be  resideiit  in  the 
county,  riding,  city,  town,  division,  or  place  where  the  ofiender  «haU  actually 
be  present,  are  hereby  authorised  and  required  to  administer) ;  and  in  defaalt 
of  payment  of  the  penalty  which  shall  have  been  awarded  on  the  oonviotion  of 
such  oifender,  he  snsdl  far  every  such  offence  be  committed  to  the  oomnon 
gaol  or  house  of  correction  of  the  county,  riding,  city,  town,  division,  or  plane 
where  such  offence  shall  have  been  committed,  or  of  the  ooun^,  li^ng,  oity^ 
town,  division,  or  place  where  he  shall  actoaUv  be  present  (as  the  case  may  be) 
there  to  remain,  without  bail  or  mainprise,  for  any  time  not  exceeding  three 
calendar  months  nor  less  than  five  days,  at  the  discretion  of  the  justice  or 
justices  by  or  before  whom  such  offsnder  shall  be  convicted.*' 

Sect.  20.  That  if  any  person  or  persons  shall  receive  any  sum  or  sons  of 
money  for  conniving  at  any  offence  prohibited  by  this  act,  either  for  any  «inffle 
offence  or  for  a  immber  of  such  offences,  or  by  stipulation  or  agrexnent  by  me 
day,  the  week,  the  year,  or  any  other  period  of  time,  and  shall  be  duly  coo* 
victed  thereof  before  one  or  more  justices,  or  before  anv  other  magistmte  above 
mentioned,  he,  she,  or  they  shall  fbifoit  the  sum  of  60/.  for  each  oflknce,  and  in 
default  of  the  payment  thereof  shsSl  be  committed  to  any  house  of  correction 
for  any  period  not  exceeding  three  months  nor  less  than  one  momh.'' 

Sect.  21.  And  whereas  it  would  materially  oontribute  to  the  saiBtT  of  pas- 
sengers if  a  great  part  of  the  luggage  usually  conveved  by  atage-eoacaes  were 
conveyed  in  a  much  lower  position  than  is  generally  the  care  at  piesent,  and 
the  same  restrictions  in  regard  to  the  number  of  outside  passengers  on  such 
stage-coaches  would  not  be  so  refjuisite^  provided  no  luggage  was  earned  by 
them,  except  in  the  manner  hereinafter  mentioned  ;**  it  is  enacted,  llbat  aU 
stage-coaches,  (long-bodied  coaches  included)  cartying  no  parcels  or  luggage 
whatsoever,  excepting  in  the  inside  or  in  the  front  boot  theoeof,  or  in  a  bool 
behind  or  Under  the  body  of  such  carriage ;  and  where  the  top  of  such  boot 
behind,  when  the  coach  is  empty,  is  not  more  than  six  feet  firom  the  ground, 
having  obtained  a  special  license  for  that  purpose,  and  having  the  name  of  the 
owner  or  owners,  and  the  number  of  outside  and  inside  passengen  thereby 
allowed  painted  or  inscribed  thereon,  shall  be  permitted  to  cany  two  outside 
passengers  more  than  the  number  of  outside  passengers  hereby  limited  with 
respect  to  other  coaches  or  carriages  above  described,  without  subjeeting  the 
drivers,  owners,  or  proprietors  of  such  coaches  or  other  carriages  to  any  of 
the  penalties,  forfeitures,  fines,  or  punishments  imposed  or  authorixed  to  be 
imposed  by  this  act;  any  thing  herein  contained  to  the  conUaiy  notwith- 
standing.^' 

Sect.  22.  That  anv  prosecution  for  any  offence  committed  against  the  pro- 
visions of  this  act,  shall  be  commenced  within  the  space  of  fourteen  days  after 
die  offence  shall  have  been  committed,  and  that  there  shall  be  but  one  reooveiy 
for  die  same  oflfence,  except  where  the  owner  or  owners  of  stage  coaches  or 
other  carriages  above  described,  are  required  to  paint  their  names  or  name  or 
sign,  and  to  preserve  the  same  in  a  clear  or  legible  state,  in  which  case  such 
prosecution  may  be  commenced  at  any  time,  and  any  neglect  in  remedying 
the  same  for  the  space  of  one  month  shall  be  considered  a  new  offence.*' 

Sect.  23.  ^*  That  nothing  in  this  act  contained  shall  extend  to,  or  be  con- 
strued to  extend  to  affect  such  hackney-coaches  or  their  owners  or  drivers  res- 
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for  liceoaag  and  xegtUating  hackney-ooachet,  whelber  auch  ooachea  be  so  viova  op  aai- 
lioensed  to  be  used  and  driven  in  the  ordinary  and  indiscriminate  work  of, 
backney-ooacbes  in  genemly  in  and  about  the  etieets  and  plaoes  within  whicdi  MGeo.  3.c  4S. 
such  backney-ooiicfaes  are  by  law  compellable  to  go  or  be  drivosy  or  aire  or 
may  be  IkeoMd  oxpready  ior  the  purfyoee  of  being  emptoved  and  ditfen  m 
hadme^-^coacb  stagea  between  the  metoopoUs  and  certain  villages  and  plaoes  in 
the  Yicmi^  thereof;  any  thing  in  tiiis  act  contained  to  the  cootmiy  mereof  in 
any  wise  notwithstanding/' 

Sect  24.  ^  That  the  forms  of  the  proceedings  relative  to  the  seven!  matton  Fomu  or  pra- 
contained  in  this  act.  which  are  set  forth  and  ezpremed  in  the  Khedule  here-  r^'i^f  ,eb 
UDto  annexed,  mav  be  wed  upon  all  occasions,  and  with  such  additions  or  dole  uTke  iMd. 
variations  as  may  be  neceamry  to  adapt  them  to  the  particukv  ciicumatancei 
of  the  case^  or  the  place  where  the  pcoaecution  for  the  offence  shall  take  p^Mei 
and  that  no  objection  shall  be  allowed  to  be  made  or  advantage  taken  on  ao* 
count  of  want  of  form  in  any  such  proceedings;  and  that  such  oonvictioo^ 
imless  appealed  from  within  fourteen  days  in  the  manoer  hereinafier  men* 
tioaed,  sball  be  final  and  conclusive.''  (a) 

Sect  25.  "Thatif  any  person  diall  nud  him»  her^  or  themselves  aggrieved  P««*oM«r 
by  any  determination,  judgment,  sentence,  or  conviction,  whicb  any  justice  ^i^JH^LS^ 
or  justices  of  the  neaoe,  or  other  magislrBie  above  mentioiied  shall  have  given  Si^Mtaiou/^ 
or  made  in  any  of  the  cases  hereinbefore  mentioned,  and  sball  enter  into  a  re- 
opgnizanoe  before  such  justice  or  justices,  or  other  magistrate,  with  one  soffi« 
cient  surety,  the  condition  whmof  shall  be,  Uiat  such  person  or  penons  do 
and  shall  appear  before  the  court  of  the  next  quarter  sessions  for  the  county 
or  other  place  where  such  determination,  judgment,  sentence,  or  conviction 
shall  have  been  given  or  made,  then  and  there  to  abide  the  final  order,  judbf- 
ment,  and  sentence  of  such  court  on  the  matters  aforesaid,  (6)  then,  and  m 
every  such  case,  such  perK)n  or  penons  shall  be«t  liberty  to  appeal  to  the  next 
geooral  quarter  sessions  of  the  peace  to  be  holden  for  the  saki  county  or  other 
place,  who  upon  hearing  the  said  appeal,  shall  have  full  power  finally  to  deter- 
mine the  same,  and  to  award  such  costs  to  the  appellant  or  to  the  prosecutor 
or  informer,  as  to  such  court  shall  seem  fit  to  be  awarded  $  and  such  last-nnan- 
tinned  proceedings  final  judgment,  and  sentence,  shall  not  be  ramovable  by 
writ  of  certiorari  or  otherwise  into  any  other  court'* 

The  3  Geo.  IV.  c.  95,  s.  11,  after  reciting  the  50  Geo.  III.  c.  48,  s.  II,  and  Coachmen  or 
that  it  is  expedient  to  extend  the  powers  given  by  the  said  recited  acts,  enacts,  ^^^'S!^^ 
**  that  if  the  coachman,  guard,  or  other  person  having  the  care  of  any  such  penoot  by  intox 
coacb^  mail-coach,  or  other  carriage  or  vehicle  as  aforesaid,  or  employed  in, 
upon,  or  about  the  same,  shall,  by  intoxication,  or  wanton  and  furious  driving,  ^ 
or  any  other  wilful  misconduct  on  the  public  highway,  injure  or  endanger  any 
peison  or  persons  whatever  in  his,  her,  or  their  life  or  lives,  limbs  or  property, 
every  such  coachman  or  person  as  aforesaid,  so  offending,  shall  for  every  such  Pnn**^™^"*  f*** 
o£fence  be  liable  to  the  same  or  the  like  fine  or  penalty,  to  be  levied,  mitigated, 
and  applied  in  the  same  or  the  like  manner  as  in  and  by  the  said  recited  act 
was  mentioned  and  provided  with  respect  to  the  offences  therein  specified ; 
provided  that  nothing  in  this  act  contained  shall  extend  to  or  be  construed  to 
extend  to  afiect  hackney-coaches  or  chariots,  or  their  owners  or  drivers  respec« 
lively,  duly  Ucensed  by  the  commissioners  of  hackney-coaches." 

The  1  Geo.  IV.  c.  4,  intituled,  **  An  Act  for  Punishioff  criminally  Drivers  of  P«r»oni  occa- 
Stage-Coacbes  and  Carriages  for  Accidents  by  their  wifful  Misconduct,"  after  iy  "irfow  d?w.** 
reciting,  that  by  the  50  Geo.  III.  c.  48,  divers  regulations  and  penalties  were  Iok,  declared 
established  and  imposed  to  carry  into  effect  the  useful  and  hienly  important  Kn||>y  of «  mit- 
purposes  thereby  intended,  and  that  it  is  expedient  to  extend  the  provisions 
of  the  sakl  act,  and  to  punish  criminally  coachmen,  or  persons  haviog  the  care 
of  stage-coaches  and  other  public  carriages  carrying  passengers  for  hire,  for 


(a)  See  Forms  (Nos.  1,  8, 3,)  post         (b)  As  to  the  notice  of  appeal,  dec. 

see  title  flyycal  Vol.  I. 
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MI8BEIIA- 

VIOl'K  OF  Dill- 
VKRS,  &C. 


Hackney- 
coacbcs. 


Npnief  of  pro- 
prietors. 


So  mach  of  SO 
G«o.  3,  c.  4S, 
directs  ibe  name* 
of  proprietor*  of 
itage-coacbet  to 
be  painted  on  the 
doon  thereof, 
repealed. 


NolhiDg  herein 
tu  repeal  or  alter 
auy  part  of 
Geo.  a,  c  51,  as 
to  names  of  li- 
censed persons 
being  painted  on 
the  doors  of 
coaches,  ftc 


accidents  occasioned  by  their  wilful  misconduct,  as  after  mentioned ;  enacts, 
that  if  any  person  whatever  shall  be  maimed  or  otherwise  injured  by  reason 
of  the  wanton  and  furious  driving  or  racing,  or  by  the  wilful  misconduct  of 
any  coachman  or  other  person  having  the  charge  of  any  stae;e-coach  or  public 
carriage,  such  wanton  and  furious  driving  or  racing,  or  wilful  misconduct  of 
such  coachman  or  other  person,  shall  be  and  the  same  is  hereby  declared  to 
be  a  misdemeanor,  and  punishable  as  such  by  fine  and  imprisonment :  provided 
always,  that  noUiing  in  this  act  contained  shall  extend  or  be  construed  to  ex- 
tend to  hackney-coaches,  being  drawn  by  two  horses  only,  and  not  plying  for 
hire  as  stage-coaches." 

By  the  9  Geo.  IV.  c.  49,  s.  16,  so  much  of  the  50  Geo.  in.  c  48,  as  directs 
the  names  of  proprietors  of  stage-coaches  to  be  painted  on  the  doors,  is  re- 
pealed ;  but  nothing  therein  is  to  repeal  or  alter  anv  part  of  the  25  Geo.  III. 
c.  51,  as  to  names  of  licensed  persons  being  paintea  on  the  doora  of  coaches, 
&c.  The  following  is  the  enactment : — "  That  from  and  after  the  passine  of 
this  act,  so  much  of  an  act  passed  in  the  fiftieth  year  of  the  reign  of  hblate 
majesty  King  George  the  Third,  intituled,  '  An  Act  to  r^>eal  Three  Acts 
made  in  the  Twenty-eighth,  Thirtieth,  and  Forty-sixth  Years  of  his  present 
Majesty,  for  limiting  the  Number  of  Persons  to  be  carried  on  the  Outside  of 
Stage-Coaches  or  other  Carriages,  and  to  enact  other  Regulations  for  carrying 
the  Objects  of  the  said  Acts  into  Effect/  whereby  it  is  enacted,  that  ail  a^ 
every , person  or  persons  who  shall  be  duly  licensed  to  keep  any  coach  or  other 
carriage  for  the  purpose  of  conveying  passengers  for  hire  to  and  from  different 
places  in  Great  Britain,  is  and  are  respectively  directed  and  required  to  paint, 
or  cause  to  be  painted,  on  the  outside  of  each  door  of  each  such  coach  or  other 
carnage  above  described,  or  on  some  other  conspicuous  part  thereof,  the  name 
or  names  of  the  person  or  persons,  or  the  company  of  proprietors,  or  firm,  to 
whom  such  coach  or  other  carriage  shall  belong  -,  and  so  much  of  the  said 
recited  act  is  hereby  repealed  accordingly,  to  all  intents  and  purposes  whatso- 
ever: provided  always,  that  nothing  herein  contained  shall  extend  or  be  con- 
strued to  extend  to  repeal  or  alter  any  clause  or  provision  contained  in  an  act 
passed  in  the  twenty-fifth  year  of  the  reign  of  his  late  majesty  King  Geoi^  the 
Third,  intituled,  *  An  Act  for  Repealing  the  Duties  on  Licenses  taken  out  by 
Persons  letting  Horses  for  the  Purpose  of  Travelling  Post,  and  on  Horses  let  to 
Hire  for  Travelling  Post  and  by  Time,  and  on  St^e-Coaches,  and  for  granting 
other  Duties  in  lieu  thereof,  and  also  additional  Duties  on  Horses  let  to  Hire 
for  Travelling  Post  and  by  Time,*  whereby  it  is  enacted,  that  all  and  every 
person  or  persons  so  licensed  to  use  everv  such  coach  or  other  carriage  as 
aforesaid,  shall  mark  or  paint,  or  cause  to  be  marked  or  painted,  on  the  out- 
side pannd  of  each  door  thereof,  in  such  manner  as  in  the  said  act  is  men- 
tioned, his,  her,  or  their  christian  and  surname,  together  with  the  name  of  the 
place  from  whence  they  set  out  and  to  which  they  are  going.*' 


III.  Jfoxm^  %f$t  of. 

Information  for  Offence  against  50  Geo.  III.  c.  48,  (No.  1.) — Summons 
thereon,  (No.  2.)— Conviction  thereon,  (No.  3.) 

Information  and  Conviction  on  50  Geo.  III.  c.  48,  s.  S,  against  Drivers  carry- 
ing beyond  the  proper  Number  of  Outside  Passengers,  ^No.  4.) 

Information  against  Owner  for  a  like  Offence,  (No.  5.) 

Conviction  on  sect.  3  of  same  stat,  for  carrying  Passengers  or  Luggage  on  a 

Coach  of  improper  Height  or  Bearing,  (No.  6  ) 
Conviction  on  sect.  4  of  same  stat.,  for  carrying  Luggage  above  a  certain 

Height,  (No.  7.) 

Conviction  on  same  sect.,  for  not  allowing  Luggage  to  be  Measured,  (Na  8.) 

Conviction  on  sect.  7  of  same  stat.,  for  Stage-Coach  not  having  printed  on  out- 
side the  number  of  Passengers  allowed,  (No.  9.) 

Conviction  on  sect,  10  of  same  stat.,  against  X)ri?ers  leaving  their  Horses. 
(No.  10.) 


IV.]  Sbtagt-iKoacJw— r^omw.:;  557 

CovTiCTioit  on  sect.  11  of  tame  stat,  against  Driven  endangering  Passengers  forms. 

by  Drunkenness,  Misconduct,  &c.,  (No,  11.)   

CoNTXCTioK  on  sect.  19  of  same  stat*.  against  Drivers,  &c.,  insulting  or  exacting 

from  Passengers,  (No.  12.) 
CovriCTiox  on  sect.  14  of  same  stat,  against  Drivers  not  stopping  at  Toll-Gates 

to  measare  Luggage,  &c.,  (No.  13.) 
CoHvxcTioN  on  sect.  15  of  same  act,  against  Drivers  permitting  others  to  Drive, 

(No.  14.)  t 


(No.  1.) 

Be  it  rewtemheredy  that  on  the  day  of  ,  one  thmuand  eight  Information  for 

hundred  and  ,  A.  B,,  ef  ,  in  the  said  eonnty,  in/ormeth  me,        Sf  GS.Tc"*ia 

,  one  of  hie  majesty*  s  jtutieet  of  the  peace  for  the  said  county ,  that  (a)     *  '  *  * 

[here  describe  the  offence  particularly,  and  follow  the  words  of  the  act  as  near  as 
may  be] ;  contrary  to  the  statute  made  in  the  fiftieth  year  of  the  reign  of  King  George 
the  Third,  intituled  ^  An  Act  for  [here  insert  the  title  of  this  act  (h)  ],  which  hath 
imposed  a  forfeiture  of  for  the  said  cffence.    Received  the 

day  ef  t  ^  CD, 


(No.  «,) 

7*0  A*  Bf  of  • 
Whereas  complaint  and  information  hath  been  made  before  me,  C.  D,,  one  if  his  Snrnmoni  for 
mt^esty's  justices  of  the  peace  for  the  said  [county,  4v.],  that,  ^c.  [here  state  the  V^non  to  auend 
nature  and  circumstances  of  the  case,  as  far  as  it  shall  be  necessary  to  show  the  J^^iSiote!  (m) 
offence,  and  to  bring  it  within  the  authority  of  the  justice  ;  and,  in  doing  that, 
follow  the  words  of  the  act  as  near  as  may  be].    These  are,  therefore,  to  require 
you  personally  to  appear  before  me,  or  such  other  of  his  mtyesty*  $  justices  of  the  peace 
for  the  said  [county,  jfc],  on  the  day  of  next,  at  the  hour  of 

M  the  noon,  to  answer  the  said  complaint  and  information,  and  farther 

to  do  and  receive  what  to  the  law  sltaU  appertain.    Herein  faU  not.    Given  under  my 
hand  and  seal,  this  day  of  ,  one  thousand  eight  hundred  and 


(No.  3.) 

Be  it  remembered,  that  on  the  day  of  ,  in  the  year  of  our  Lord  Cosvlction  on 

one  thousand  eight  hundred  and  ,at  ,  in  the  county  tf  C«) 

,  qforesaid,  A.  B.  came  before  me,  C.  D.,  one  of  his  majesty* s  justices  of  the 
peace  for  the  said  county,  S^c,  and  informed  me  that,  jfc.  [here  set  forth  the  fact  in 
the  manner  described  by  the  act]  ;  whereupon  the  said  E.  F,,  after  being  duly  sum- 
moned to  answer  the  said  charge,  appeared  before  ,  on  the  day 
of  yOt  ,  in  the  said  county  ;  and,  having  heard  the  charge 
contained  m  the  said  information  y  declared  that  he  was  not  guilty  of  the  said  offence ; 
but  the  same  being  fully  proved  upon  the  oath  of  G.  If.,  a  credible  witness,  it  mani' 
festly  appears  to  me,  the  said  justice,  that  he,  the  said  E.  F.,  is  guilty  of  the  offence 
charged  upon  him  in  the  said  information :  it  is  therefore  considered  and  adjudged  by 
me,  the  said  justice,  that  he,  the  said  E,  F*,  be  convicted,  and  I  do  hereby  convict  him 
of  the  offence  aforesaid;  and  I  do  hereby  declare  and  adjudge  that  he,  the  said  E.  F., 
hath  forfeited  the  sum  of  ,  of  lawful  money  of  Great  Britain,  for  the 
offence  qforesaid,  to  be  distributed  as  the  law  directs,  according  to  the  form  of  the  sta- 
tute  m  that  ease  made  and  provided.  Given  under  my  hand  and  seal,  the 
day  of                  ,  one  thousand  eight  hundred  and 

After  the  words,  *'  being  duly  summoned  to  answer  the  said  charge,^*  insert,  "  did 
not  appear  before  me  pursuant  to  the  said  summons,"  or,  "  did  neglect  and  refuse  to 


id\  The  statute  gives  this  form. 
b)    An  Act  to  repeal  Three  Acts, 
made  in  the  Twenty-eighth,  Thirtieth, 
and  Forty-sixth  Years  of  his  present 
Majesty,  for  limiting  the  Number  of 


Persons  to  be  carried  on  the  Outside  of 
Stage-CoBches  or  other  Carriages,  and 
to  enact  other  Kegulatioos  for  carrying 
the  Objects  of  the  said  Acts  into  Effect.  * 


'  S&ta8e-(KoattJc»-^/V>n»*J  [nr. 

poKMt.  make  amy  drfenee  agaitut  the  moU  charge  ;  M  the  same  being  fuUy  prmaed^  huc^  %m 
before.  After  the  words,  "  contained  in  the  said  trformation,**  insert,  "  acknow- 
ledged and  voluntarily  confessed  the  same  to  be  true,  and  it  manifestly  appears  to  me, 
the  said  justice,''  &c.,  as  above. 


(No.  4.) 


>  I  ^«    remembered,  that  on,  ifc,  at,  Sfc,  A.  B,  came  brfore  me,  J.  P.,  one 


TDrormatlon  and  _ 

drivcror'luKe-  ^  majesty  s  justices  of  the  peace  for  the  said  county,  and  n^ormed  me 

cuach,  for  carry-  that  C,  D.,  of,  ifc,  on,  i^e^  at,  SfC^  in  the  said  county,  did  drive  a  certain  coach  called 
Ing  beyond  ihc     the  [Hero],  being  a  coach  with  four  ivheels,  and  then  drawn  by  four  horses,  and  then 
fi[iiSc'^miwrn*^  ^  empfcyerf  as  a  public  stage-coach  for  the  purpose  of  conveying  passengers  for  hire,  amd 
ger*,onAO(l«o.s,  licensed  to  carry  ten  outside  passengers,  and  no  more,  and  hatnng  ptdnted  on  the  outside 
r.  48,  a.  t.  («> '     of  the  said  coach  the  words  "  licensed,  i^c,"  [as  painted],  and  then  travelling  on  the 
king's  highway,  and  did  then  and  there  carry,  and  permit  and  suffer  to  be  carried,  on 
the  outside  of  the  said  coach,  more  than  the  nsanber  expressed  in  the  license  for  using 
such  coachf  and  in  tfte  words  so  painted  on  the  outside  of  such  coach;  to  wit,  thai  the 
said  C.  D.  did  then  and  there  carry,  perwdt  and  suffer  to  be  carried^  twelve  persons, 
at  one  and  the  same  time,  exclusive  of  the  coachman,  on  and  about  the  outside  of  the 
said  coachf  when  so  going  and  travelling  for  hire,  as  aforesaid;  none  of  the  said  per- 
sons so  carried  being  a  child  in  the  lap^  or  ustder  the  age  of  seven  years;  contrary  to 
the  form  of  the  statute  made  and  passed  in  the  fiftieth  year  of  the  reign  of  King  George 
the  Third,  intituled,  "  An  Act  to  repeal  three  Acts  made  in  the  Twenty- Eighth,  Thir- 
tieth, and  Forty-Sixth  Years  of  his  present  M<yesty,for  limiting  the  Number  of  Per- 
sons to  be  carried  on  the  Outside  of  Stage-Coaches  or  other  Carriages,  and  to  enact 
other  Regulations  for  carrying  the  Objects  of  the  said  Act  tnto  Bffeet."  Whereupon 
the  said  a  D.,i^  being  duly  summoned  to  answer  the  said  tharge^ifc.  [C 
as  pointed  oat  by  the  form  gi^en  by  tbo  statute,  ante,  SSfT^  Noe^  1  &  5.] 


Infonnatlan 
afafnst  the  owner 
for  a  like  offence. 
(*) 


(No.  5.) 

— — ^  >  Be  it  remembered,  that  on,  Sjc,  A,  B,,  of,  b(€»,  in  the  said  coMly»  ( 
to  wit,  \  before  me,  /•  P,,  one  of  Ms  majesty* s  justices  of  the  peace  fmr  the  said 
county,  and  informed  me,  that  C.  D,,  late  of,  5fc.,  in  the  said  county,  [coaehmaster^, 
on,  tfc,  at,  ifc,  in  the  said  county,  the  said  C.  D,  then  and  there  being  the  owner  of 
a  certain  coach  with  four  wheels,  employed  as  a  public  stage-coach  for  the  purpose  of 
conveying  passengers  for  hire  to  and  from  different  places  in  Great  Britain,  to  wit,  to 
and  from  [London']  and  [Brighton],  in  the  said  county,  and  which  said  coach  was  then 
and  there  drawn  by  four  horses,  and  licensed  to  carry  ten  outside  passengers,  and  no 
more,  exehuive  of  the  coachman,  on  or  about  the  outside  of  such  coach,  and  /fte  driver 
ef  which  said  coach  was  and  is  unknown  to  the  said  A,  B.,  did  then  and  there  by  the 
said  driver  unlawfully  carry  more  outside  passengers  than  were  or  are  specified  or  ex- 
pressed in  the  license  for  using  such  coach,  to  wit,  [fourteen]  outside  passengers,  ex- 
clusive of  the  coachman,  on  and  about  the  outside  (f  the  said  coach,  none  of  the  said 
passengers  then  and  there  being  a  child  or  children  in  the  lap,  nor  under  seven  years  of 
age ;  contrary  to  the  statute  made  in  the  fiftieth  year  of  the  reign  of  King  George  the 
Third,  intituled,  **  An  Act  to  repeal  three  Acts  made  in  the  Twenty-Eighth,  Thirtieth, 
and  Forty-Sixth  Years  of  his  present  Majesty,  for  limiting  the  Number  of  Persons  to 
be  carried  on  the  outside  of  Stage-Coaches,  or  other  Carriages,  and  to  enact  other 
Regulations  for  carrving  the  Objects  of  the  said  Acts  into  Effect which  hath  im- 
posed a  forfeiture  of  tOL  for  each  outside  passenger  beyond  the  number  allowed  by 
the  said  statute,  amounting  to  the  sum  of  [40L]  for  the  said  offence. 
Received,  the  day  of  ,  by  me,  • 


CooTietion  on 
aect.B  of  MOie 
aet,  for  cftrtying 
lagtage  or  paa- 
•engcr^  ootolde 
a  coach  of  an 
improper  heitht 
or  bearing,  (c; 


(No.  a) 

Tbe  statute  give*  tbe  formal  parts  of  tbe  conviction,  ante,  p.  557.  Stale  the  offoDoe 
thus :  That  C.  D.,  of,Sic.,on,  ^c. ,  at,  ifc,  being  then  and  there  the  driver  [owner  or  pro* 
prietor]  of  a  certain  coach  and  carriage,  with  four  wheels,  and  drawn  by  four  horses. 


(a)  See  tbe  act,  ante,  p.  548,  See  a  (b) 
foruk,  Paley  on  Convictions*  Tbe  statute  (c) 
gives  the  formal  parts  of  tbe  conviction. 


See  a  fonn,  Poky  on  Comvietioms, 
See  tbe  act^  ante,  p.  544^ 


mtf  them  «md  then  employed  at  a  pmbUe  ttage-ceaek  and  earriage,  for  the  fmrpoee  ef 
eamseying  paetengert  for  hire  to  and  from  differmit  piatet  in  Great  Britain^  to  wit^ 
from  [J^ndon'\  to  \paford\  and  then  and  there  going  and  trwteliingfor  hire^  trilfuUy 
did  permit  and  et^er  [certain  btggaget  to  wit,  ^c.^  to  be  carried  on  the  roof  </  the 
etnd  coach  and  carriage,  or  a  certain  perton  to  ride  and  go  as  an  outside  paasenger,  on 
md  about  the  outside  of  the  said  coach  and  carriage,  the  top  of  the  said  coach 
and  carriage  being  then  and  there  more  than  eight  feet  nine  inches  from  the 
ground!  or,  the  bearing  of  the  said  coach  and  carriage  on  the  ground  being  then  and 
there  less  than  four  feet  six  inches  from  the  centre  of  the  track  of  the  right  or  off 
wheel,  to  the  centre  of  the  track  of  the  or  near  toheet] ;  contrary  to  the  form  ef  the 
atoit^  M  tuck  ease  made  amd  pnpidedr  Wherebp^  Sfe. 

(No.  7.) 

TiMtUrtategiTWtbe  ibmal  parta  of  thecoaviction,  ante,  p.  557.  Scat»the  offence  Conviction  on 
thomz  That  €,  Ik,  oftSfe.,  on,  S^c, ,  at,  Sfc.,  in  the  counttf  {^esaidj  being  thenand  there  the  4  of  Mine 
dMwr  [or,  oumer  or  proprietor]  of  a  certain  coach  and  earriage,  with  four  wheels,  drawn  ?bo  vl"f 

bpfomr  horses,  and  then  and  there  employed  as  apubUe  stage-coach  and  earriage,  for  certain  height  (a) 
IA0  psarpose  conveying  passengers  for  hire  to  and  from  different  plates  in  Great 
Britain,  to  wit,  from  [London"]  to  [Oaford],  and  then  and  Hwre  going  and  travelling  for 
hire,  unlawfully  did  carry  and  permit  and  suffer  dioers  parcels  and  luggage  to  be  cow 
veyed  t^pon  the  roof  of  the  said  coach  and  carriage,  the  said  parcels  and  luggage  then 
and  there  exceeding  the  height  of  two  feet,  to  wit,  of  the  height  rf  two  feet  above  the  roof 

the  said  coach:  contrary  to  Uhe  stafuU  in  such  case  made  and  provided.  Whereby,^c. 
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(Na  8.) 

Thettatate  gives  the  fonnal  parts  of  the  conviction,  ante,  p.  557.  State  the  oflmce  Cob  vietion  on 
thus :  ThatC,  D.,  of,  b^e.,  on,     ,  at,       being  then  and  there  the  driver  [owner  or  part*  Mm«  Mction,  for 
dMWfr]  rfa  certain  coach  and  carriage,  with  four  wheeU,  and  then  and  there  employed  't*^* 
Of  a  pubUe  stage-eoaeh  and  carriage  for  the  purpose  of  conveying  passengers  jir  hire  htmSnrvA.  («) 
to  and  from  different  places  in  Great  Britain,  to  wit,  from  [London]  to  [Ilchester], 
and  then  and  there  going  and  travelling  for  hire,  did  refute  to  pemdt  the  said  coach 
and  carriage,  and  the  luggage  on  the  roof  thereof,  to  be  measured  by  one  ji,  B.,  a 
passenger  by  the  said  coach  and  carriage  [justice  of  the  peace,  magistrate,  constable, 
surveyor  of  any  highway  or  turnpike  road,  inspector  of  coaches  duly  anthorixed  by  the 
eowuniteioners  qf  stamps,  or  passenger'],  although  he,  the  said  C,  D,,  was  then  and  there 
repaired  by  the  said  A.  B.  so  to  dot  contrary  to  the  statute  in  such  case  made  and 
provided.    Whereby,  i^e. 


(No.  5.) 

The  stattil«|nvee  the  fonnal  parts  of  the  conviction,  ante,  p.  557.  State  the  offence  Conriction  on 
thus :  That  C  />.,  qf,  8fe,,  on,  ^-c.,  at,  i^c,  in  the  county  (foresaid,  did  then  and  there  em-  bO  Geo.  3,  c  4S, 
ploy  and  make  ueetjfa  certain  coach  and  carriage,  with  Jour  wheels,  employed  as  apubtte  JjJgjJjJ  „ 
stage-coach,  for  the  purpose  of  eonveving  passengers  for  hire  to  and  from  different  havliig*pr!nted 
places  in  Great  Britain,  to  wit,  from  [London]  to  [Manchester],  and  drawn  by  four  on  the  ontslde  the 
horses,  for  the  carrying  of  certain  [outside]  passengers  for  hire,  to  and  from  the  said  "■»nl>«'  ^  P««- 
[London]  e^oresM,  to[Manchester]  aforesaid,  there  not  being  then  and  there  painted  JJ"'*"  «"owed. 
upon  the  outside  of  either  qf  the  doors  of  the  said  coach  and  carriage,  or  on  any  other 
conspicuous  part  of  the  said  coach  and  carriage,  the  number  qf  [outside]  passengers 
which  the  license  obtained  for  such  coach  and  carriage  did  then  and  there  specify  and 
express,  according  to  the  directions  qf  the  statute  in  such  case  made  and  provided ; 
cmUrai  y  to  the  statute  in  such  ease  made  and  provided,    Whereby,  4^. 


(Na  10.) 

Tbestatute  givesthe  formal  parts  of  the  conTiction,anl»,  p.  557.  State  the  offence  ConvlctioD  on 
thus :  That  C,D»,  of,  If^,,  on,  ^c,  at,  9fe.,  being  then  and  there  the  driver  qf  a  certain  coach  *ect.  10  of  uaas 
and  earriage,  with  four  wheels,  employed  as  a  public  stagecoach,  for  the  purpose  of  eon-  tgnlMt 
veying  passengers  for  hire  to  and  from  different  places  in  Great  Britain,  to  wit,  from  their  horMoT  Sec. 
[^London]  to  [Liverpoot],  and  drawn  by  [four]  horses,  and  then  and  there  going  and  \c) 


Ta)  See  the  act,  ante,  p.  548. 
(6)  See  the  act,  ante,  p.  549. 


(r)  See  the  act,  ante,  p.  551. 
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FORMS.  travelling  for  hire  [the  same  not  being  a  hackney-coach,  drawn  by  two  bones  only], 
~  and  then  itoppmg  at  a  certain  place  there,  where  assistance  could  be  procured,  unlaw- 
fully and  negligently  did  quit  [/lu  horses,  or  the  box  of  the  said  coach  and  carriage'\^ 
before  a  proper  person  was  then  and  there  employed  to  hold  the  horses  \pT,fore'horses'\ 
of  such  coach  and  carriage  ^  whilst  such  coach  and  carriage  stopped,  and  before  such 
person  had  actual  hold  ^  the  said  horses  [or,  fore-horses'}  ;  contrary  to  the  statute  in 
such  case  made  and  provided.    Whereby,  Sfe, 


(No.  11.) 

Conviction  on        The  statute  gir  es  the  formal  parts  of  the  conviction,  ante,  p.  557 .  State  the  offence 
lect.  11  of  »ame  thus  :  That  C.  D.,  of,  ^c,  on,  &c,  at,  ^e.,  inihe  said  county,  being  then  and  there  the 
arirtnlaAMgtT'  driver  [or,  acting  as  guard]  of  a  certain  coach  and  carriage,  with  four  wheels,  em- 
ing  pMKugera,     ployed  as  a  public  stage-coach,  for  the  purpose  of  conveying  passengers  for 
See,  by  Intozica-  hire  to  and  from  different  places  in  Great  Britain,  to  wit,  from  ^London}  to  [Zt- 
tion,  &c  (a)        verpool],  did,  by  being  then  and  there  intoxicated  [state  the  mode  in  which  the  safety 
of  the  passengers  was  endangered],  and  not  by  any  unavoidable  accident,  endanger 
the  safety  of  the  passengers  then  and  there  going  emd  travelling  in  and  by  the  mid 
coach  and  carriage,  in  their  lives,  their  limbs,  and  their  property ;  contrary  to  the 
statute  in  such  case  made  and  provided.    Whereby,  S^c, 


(No.  H.) 

.  The  statute  gives  the  formal  parts  of  the  conviction,  ante,  p.  557.  State  the  offence 
thus :  That  C.  D.,  of,  ^c,  on,  6^c,,  at,  SjC;  being  then  and  there  the  driver  [or,  guard}  of 

^   a  certain  coach  and  carriage,  with  four  wheels,  employed  as  a  public  stage-coach,/or  the 

salting/ or  euct-  purpose  of  conveying  passengers  for  hire  to  aendfrom  different  places  in  Great  Britain, 


Conviction  on 
Mct.  IS  of  tame 
Btatale,  againit 
driven,  (Sec,  in- 


ing  from,  paa- 
■engen,  &c.  (6) 


to  wit,  from  [London}  to  [Liverpool},  did  use  certain  abusive  and  insulting  language 
to  one  A.B.,  a  passenger  then  and  there  going  and  travelling  in  and  by  the  said 
coach  and  carriage  [or,  did  insist  on  tmd  exact  from  one  A,  B,,  a  passenger  in  and 
by  the  said  coach,  the  sum  of  [2«.],  whereas  the  said  C.  D,  was  then  and  thsre  legally 
entitled  to  the  sum  of  [1«.]  on/y]  ;  contrary  to  the  statute  in  such  cote  made  and  pro^ 
vided.    Whereby,  Ssc, 


(No.  13.) 

Conviction  on  The  Statute  gives  the  formal  parts  of  the  conviction,  ante,  p.  557.  State  the  offence 
Mct.  14  of  same  thos :  That,  on,  if c,  at,  ^c,  one  A,  B.,  being  then  and  there  a  passenger  going  and  travel- 
Ar'iyln  nofsto  ^  "  certain  coach  and  carriage,  with  four  wheels,  employedas  a  public  stage-coach, 

ploV«i  "oll-gaies,  purpose  of  conveying  passengers  for  hire  to  and  from  different  places  in  Great 

to  m(;Mnie  lag.  '  Britain,  to  wit,  from  [London}  to  [Liverpool},  drawn  by  four  horses,  and  going  and 
gage,  &c.  (6)  travelling  for  hire,  and  being  then  regularly  booked  for  the  same,  and  having  actually 
paid  for  his  place,  and  being  then  and  there  conveyed  by  the  said  coach  and  carriage, 
did  require  and  demand  of  C.  D.,  then  and  there  the  driver  of  the  said  coach  and  car- 
riage, that  he  should  then  and  there  stop  the  said  coach  and  carriage  at  a  certain  toll- 
gate  there,  in  order  that  the  collector  of  the  toll  at  the  said  gate  might  then  and  there 
count  the  number  ef  passengers  upon  the  said  coach  and  carriage  [or,  measure  and 
ascertain  the  height  of  the  Uiggage  upon  the  said  coach  and  carriage} ;  and  that  the 
said  C,  D.  then  and  there  refused,  upon  such  request  and  demand  as  aforesaid,  to  stop 
the  said  coach  ;  contrary  to  the  statute  in  such  case  made  and  provided.  Whereby,  ^c. 


(No.  14.) 

Conviction  on  The  statute  gives  the  formal  parts  of  the  conviction,  ante,  p.  557.  State  the  offence 
sect.  IS  of  same  thus :  That  C,  D,,  of,  Sfc,  on,  ^c,  at,  8fC,,  being  then  and  there  the  coachman  [or,  person 
drivenn^itting  care}  of  a  certain  coach  and  carriage,  with  four  wheels,  then  and  there 

others  to  drive,    emphyed  as  a  public  stage-coach,  for  the  purpose  of  conveying  passengers  for  hire,  to 
id)  and  from  different  places  in  Great  Britain,  to  wit,  from  [London}  to  [Liverpool},  did 

permit  and  suffer  one  A.  B,  to  drive  the  said  coach  wit/tout  the  consent  of  the  proprietor 
of  the  same  [or,  against  the  consent  of  the  passengers  then  and  there  going  and  travel- 
ling in  and  by  the  said  coach}  ;  contrary  to  the  statute  in  such  ease  made  and  provided. 
Whereby,  8fc. 


(a)  See  the  act,  onto,  p.  551.  See  also      (c)  See  other  forms  on  this  section, 
the  3  Geo.  IV.  c.  95,  s.  1,  ante,  p.  555.   ^rcA.  Forms,  Conviction  and  Commitment, 
(fr)  See  the  act,  ante,  p.  553.  {d)  See  the  act,  ante,  p.  553. 


[6  &  7  WiK  III.  c.  12 ;  1  Anne,  st.  2,  c.  f  S ;  8  Anne,  c.  9 ;  10  Anne,  c.  19 ;  5 
Geo.  IlL  c.  46 ;  12  Geo.  III.  c.  48  ;  SS  Geo.  IIL  c.  58 ;  f6  Geo.  III.  c.  82 ; 
31  Gea  III.  c  25 ;  25  Geo.  III.  e.  55 ;  36  Geo.  III.  c.  52 ;  42  Gea  III.  c. 
99;  43  Geo.  III.  c.  126 ;  44  Geo.  III.  c.  98  ;  52  Geo.  III.  c.  38 :  53  Geo. 
III.  c.  108;  55  Geo.  lU.o.  184;  1  &  f  Geo.  IV.c.  55;  3Geo.  IV.  c.  117; 
5  Geo.  IV.  c.  41 ;  9  Geo.  IV.  c.  27 ;  9  Geo.  IV.  c.  49.  (a) 

to  evidence  as  regards  stamps,  see  Vol.  II.  p.  61, 62. 

Several  provisioDs  relative  to  the  penalties  of  the  stamp-acts  will  be  found 
under  the  diflerent  titles  of  instmments  which  are  subjected  to  stamp  duties. 

It  being  the  intention  of  the  legislature  to  repeal  the  present  numerous  and 
complicated  enactments  relative  to  the  revenue  of  stamps,  and  to  amend  and 
consolidate  the  same,  it  would  be  idle  and  superfluous  to  present  to  the  reader 
an  elaborate  treatise  thereon.  We  will  point  out  in  chronological  order  only 
some  of  the  enactments  which  are  more  frequently  called  into  action  than 
others. 

In  the  first  place,  however,  it  should  be  noticed,  that  in  one  of  the  acts  )o  Anne»  c.  lo.' 
relating  to  these  duties,  viz.  10  Anne,  c.  19,  there  is  a  clause  which  brings  all  u^ti^^ii^ij" 
the  rest  within  the  jurisdiction  of  the  justices  of  the  peace*  and  almost  the  to  the  auunp  dn- 
whole  law  relating  to  this  title ;  and  is  as  follows : — 

**  That  it  shall  and  may  be  lawful  to  and  for  any  two  or  more  of  the  jus-  JnritdicUon  or 
tices  of  the  peace  for  tlie  time  being,  residing  near  to  the  place  where  any  J,^"U{lS^*Siie 
pecuniary  forfeitures,  not  exceeding  20/.,  upon  this  or  any  ot  the  acts  of  Par-  ^!^itv  does  noc 
uament,  touching  any  the  duties  under  the  management  or  care  of  the  said  exceed  so/, 
commissioneis  for  manaffin^  her  majesty's  duties  on  stamped  vellum,  parch* 
ment,  and  paper,  shall  be  incurred,  or  any  ofience  against  any  of  the  same 
acts  ^lall  be  committed,  in  anywise  relating  to  the  same  duties,  or  any  of  them, 
by  which  any  sum  of  money  only  may  be  forfeited,  to  hear  and  determine 
the  same ;  which  said  justices  of  the  peace  are  hereby  authorized  and  required, 
upon  any  information  exhibited,  or  complaint  made  in  that  behalf,  within  one 
year  after  seizure  made,  or  such  ofience  committed,  to  summon  the  party  ac- 
cused, and  also  the  witnesses  on  either  side,  and  upon  the  appearance  or  con- 
tempt of  the  party  accused,  f  shall  be  convicted  of  the  oflence  alleged  against  t  «Siic  ta  act. 
him,  and  to  award  and  issue  out  warrants  under  their  hands  and  seau,  for 
levying  any  pecuniary  penalties  so  adjudged,  on  the  goods  of  the  offender,  and 
to  cause  sale  to  be  made  thereof,  in  case  they  shall  not  be  redeemed  within 
six  days,  rendering  to  the  party  the  overplus  if  any  ;  and  if  any  party  shall  Appeal, 
find  himself  aggrieved,  or  remain  unsatisfied  in  the  judgment  of  the  said  jus- 
tices, then  he  or  they  shall  or  may,  by  virtue  of  this  act,  complain  or  appeal 
to  the  justices  of  the  peace  at  the  next  general  quarter  sessions  for  that  county, 
riding,  or  place,  who  are  hereby  empowered  to  summon  and  examine  witnesses 
upon  oath,  and  finally  to  hear  and  determine  the  same,  and,  in  case  of  convic- 
tion, to  issue  warrants  for  levying  the  penalties,  as  aforesaid.*'   Sect.  172. 

"  That  it  shall  and  may  be  lawful  to  and  for  the  said  respective  justices.  Mitigation, 
where  they  shall  see  cause,  to  mitigate  or  lessen  any  such  penalties,  as  they  in 
their  discretions  shall  think  fit,  the  reasonable  costs  and  charges  of  the  officers 
and  informers,  as  well  in  making  the  discovery,  as  in  the  prosecution  of  the 
same,  being  always  allowed  over  and  above  such  mitigation,  and  so  as  such 
mitigation  do  not  reduce  the  penalties  to  less  than  double  the  duties  over  and 


(a)  See  in  general,  as  to  stamps,  century,  then  adopted  by  the  French, 

Stark,  on  Evid.  3d  vol.  titM.  Agreement  and  first  imposed  in  England  as  a  mere 

and  Stamps ;  Phil  on  Evid. ;  Roicoe  on  war-tax,  and  not  a  permanent  source  of 

Evid.  95 ;  1  Chiity's  Col.  Stat.  tit.  Stamps;  revenue.    See  5  W.  &  JVI.  c.  21 ;  6  &  7 

and  ChHty*M  Stamp  Laws.   Stamp  duties  W.  &  M.  c.  12 ;  1  Chit,  CoU  Stat, 

were  invented  by  the  Dutch,  in  the  17th  Stamps. 
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96  Geo.  3,c.8».  ahovc  ihc  Said  costs  and  charges ;  anything  contained  in  this  act  or  any  other 

 act  of  Parliament  to  the  contrary  notwithstanding."   Sect.  173. 

ApMiicMion  of  g  jijg  26  Geo.  III.  c.  82,  s.  1,  it  is  enacted,  that  "  wheresoever  any  per- 
ibc  peuHitie..  ^^^^^^  ^  convicted  before  a  justice  or  justices  of  the  peace  for  any  offence 

to  be  hereafter  committed  against  any  act  or  acts  of  Parliament  now  in  being, 
or  hereafter  to  be  made,  touching  or  concerning  any  the  duties  under  the  ma- 
nagement or  care  of  the  said  coromissionerafor  managing  the  duties  on  stamped 
vellum,  parchment,  and  paper,  by  which  any  pecuniary  penalty  or  sum  of 
money  shall  be  forfeited,  the  said  justice  or  justices  of  the  peace  before  whom 
such  person  shall  be  convicted  of  the  said  offence,  shall  levy  the  said  pecuniary 
penalty  or  sum  of  money  in  such  manner  as  in  such  act  or  acts  of  Parliament 
is  contained,  and  apply  the  same  to  such  uses  and  purposes,  and  in  such  pro- 
portions, as  are  therein  contained  and  expressly  directed,  in  case  the  same  act 
or  acts  of  Parliament,  or  any  other  act  or  acts  of  Parliament  relating  thereto, 
shall  expressly  direct  the  application  thereof;  and  in  deSeiult  of  such  express 
and  sufficient  directions  in  such  act  or  acts  of  Parliament  for  the  application  of 
the  said  pecuniary  penalty,  or  sum  of  money  so  forfeited  upon  such  conviction 
as  aforesaid,  then  to  apply  the  same  in  such  manner  as  is  hereinafter  directed." 

Sect  2.  That  "  one  moiety  or  half  part  of  all  pecuniary  penalties  or  for- 
feitures which  shall  be  incuired  by  any  person  or  persons  for  any  oflenoe 
hereafter  to  be  committed  against  any  law  now  in  being,  or  hereafter  to  be 
made,  touching  or  concerning  any  the  said  duties  (except  where  a  different 
mode  of  application  is  or  shall  be  in  the  said  law  specially  prescribed),  shall 
belong,  and  be  applied  to  the  informer  or  informers  prosecuUng  for  the  same 
within  the  space  of  six  calendar  mon-.hs  after  such  offence  is  committed,  and 
the  other  moiety  or  half  part  of  the  said  pecuniary  penalties  or  forfeitures  (the 
necessary  charges  for  the  recovery  thereof  being  first  deducted)  shall  be  paid  to 
the  use  of  his  majesty,  his  heirs,  and  successors,  in  the  manner  hereinafter  di- 

"^cted."  .  .  ^ 

Sect.  3.  "  That  every  distribution  or  division  of  any  pecuniary  penalty  or 
forfeiture,  directed  to  be  made  by  this  or  any  other  act  or  acto  of  Parliament 
touching  any  of  the  said  duties,  upon  conviction  before  a  justice  or  justices  of 
the  peace  as  aforesaid,  shall  be,  and  is  hereby  restricted  and  confined  to  the 
prof  ecuiing  for  the  same  within  the  time  hereinbefore  limited ;  and  that,  in  de- 
fault of  such  prosecution  within  the  time  aforesaid,  no  informer  or  informers 
before  a  justice  or  justices  of  the  peace  as  aforesaid,  shall  have  or  be  entitled 
to  any  part  or  share  of  such  penalty  or  forfeiture,  but  that  the  whole  thereof 
shall  belong  to  his  majesty,  his  heirs,  and  successors,  and  shall  be  recoverable 
hy  any  the  ways  and  means  in  or  by  any  such  act  or  acts  of  Parliament  in  that 
behalf  directed ;  anything  in  this,  or  any  of  the  said  acts,  contained  to  the  con- 
trary notwithstanding." 

Sect.  5.  That,  from  and  after  the  passing  of  this  act,  in  all  cases  where  any 
pecuniary  penalty  or  forfeiture  for  any  offence  committed  against  this,  or  any 
act  or  acts  of  Parliament  now  or  hereafter  to  be  made,  touching  any  the  duties 
under  the  management  or  care  of  the  said  commissioners  for  managing  the  du- 
ties on  stamped  vellum,  parchment,  and  paper,  shall  be  incurred,  it  shall  and 
may  be  lawful  for  the  justice  or  justices  of  the  peace,  before  whom  any  person 
or  persons  shall  be  convicted  of  the  said  offence,  to  cause  the  conviction  upon 
the  same  of^nce  to  be  made  out  in  the  form  or  to  the  effect  following,  nndaiis 
mntmuHsf  as  the  case  shall  happen  to  be ;  any  thing  in  any  former  act  con- 
tained to  the  contrary  thereof  notwithstanding ;  and  eviery  such  conviction 
shall  be  good  and  effectual  to  all  intents  and  purposes  whatsoever,  without 
stating  the  case,  or  the  &cts,  or  evidence,  in  any  more  particular  manner^  that 
is  to  say : 

Form  of  eonvic       «  Be  it  remembered^  thai  on  the  day  qf  ,  m  the  ,  J,  O., 

of  ,  was  duly  convicted  before  me,  J,  P.^  one  qfhis  majesty* ejusticeM  of  the 

peace  for  the  county  of  [or,  before  us,  J.  P.  and     F,^tu)o^hi$  wM^estys 

Justices  cf  the  peace  for  the  county  qf  ,  as  the  case  shall  happen  to  be],  in 

pursuance  of  an  act  passed  in  the  year  of  the  reign  qf  ,  for  that  the 

said  A,  0,,on  the  day  of  now  last  past,  did  [here  state  the  offcacd 
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•gawst  tbe  act»  as  the  case  shall  happen  to  be],  contrary  to  thg  form  pf  ihg  ttahdi      Q»o-  3,  c,  w. 
M  ikat  ease  made  and  provided ;  and  I  [or,  we,  as  tbe  case  may  be]  do  decUtr§  and 
adjudge  thai  he,  the  said  A,  O.,  hath  fo^eited,for  hi*  said  offence,  the  mm  of  , 
of  lawful  money  <{f  Great  Britain,  which  turn  of  I  [ur,  we,  as  tbe  case  may 

be]  do  hereby  mitigate  to  the  eum  [here  state  the  mitigated  penalty,  if  ne- 

cessary], to  be  distributed  as  the  law  directs.  This  is  the  first,  [second,  or  other 
i^ence,  as  tbe  case  shall  happen  to  be].  Given  under  my  hand  and  seal  [or,  our 
hands  and  seals,  as  the  case  may  require],  this  day  of 

Which  conviction  the  said  juatice  shall  cause  to  be  wrote  fairly  upon  parch-  Appeal  sfsinii 
ment,  and  relumed  to  the  next  general  quarter  sessions  of  the  p^ce  tor  the  the  oonvkUoo. 
county,  riding,  shire,  stewartry,  or  place,  where  such  conviction  was  made,  to 
be  filed  by  the  clerk  of  the  peace,  and  there  to  remain  and  be  kept  among  the 
records  of  the  same  county,  riding,  shire,  stewartry,  or  phioe ;  and  no  such 
conviction  shall  be  removed  by  certiorari,  into  any  court  whatsoever,  but  shall 
be  subject  to  appeal  before  tbe  justices  of  the  quarter  sessions,  in  such  manner 
as  in  and  by  any  such  act  or  acts  of  Parliament  is  specially  directed/* 

The  44  Geo.  III.  c.  98,  s.  10»  enacts,  that  it  shall  not  be  lawful  for  any  44  Geas,  c.  se. 
person  to  commence,  prosecute,  enter,  or  file  any  action,  bill,  plaint,  or  in-  ^?  j"*^**h"*ii'*h'**^ 
formafion,  in  any  of  hk  majesty*s  courts,  or  before  any  justice  of  the  peace  or  "'mmcuced  bn^ 
other  magistrate  whatsoever,  against  anv  person,  for  the  recovery  ,  of  any  fine,  in  the  Dainorihe 
penalty,  or  forfeiture,  made  or  incurred  by  virtue  of  this  or  any  other  act  re-  *"  E,"g?a55"*|[?d 
lating  to  his  majesty's  stamp  duties,  unless  the  same  be  commenced,  prose-  advuc^te  for 
coted,  entered,  or  tiled  in  the  name  of  his  majesty's  attorney-general,  or  his  ma-  2»me*omcer  of 
jesty's  advocate  for  Scotland,  as  the  case  may  be,  in  England  or  Scotland  thr«uinpdatlct. 
respectively,  or  in  tlie  name  of  the  solicitor  or  some  other  officer  of  his  majesty's 
stamp  duties  in  England  or  Scotland  respectively. 

Sect.  27.     All  fines  imposed  by  this  act,  except  where  otherwise  expressly  neeorery  and 
directed,  shall  be  sued  for,  recovered,  levied,  or  mitigated,  as  any  fine  by  any  application  of 
laws  in  force  on  or  befoire  the  10th  day  of  October,  1804,  for  securing  stamp  P**"*"***' 
duties,  or  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  majesty's 
courts  of  record  at  Westminster,  or  in  the  Court  of  Exchequer  in  Scotland  re- 
spectively ;  and  after  this  act  all  fines,  heretofore  imposed  by  any  act  relating 
to  the  duties  on  vellum,  &c.,  or  this  act,  shall  go  to  the  use  of  the  king :  pro- 
vided, that  tbe  commissioners  aforesaid  may,  in  every  case  in  which  any  part 
of  such  fine  was  by  any  such  act  given  to  any  informer,  give  any  proportion 
thereof,  as  they  shall  deem  expedient,  to  any  person  who  may  inform  for  or  dis- 
cover any  ofience,  in  respect  of  which  any  sucn  fine  may  be  discovered,  or  assist 
in  the  recovery  thereof." 

The  5  Geo.  IV.  c.  41,  s.  3,  enacts  how  suits  for  the  protection  of  stamp  du-  s  Geo.  4,  c.  41. 
ties  may  be  brought    See  the  enactment,  post,  p.  5d0. 

By  tbe  9  Geo.  IV.  c.  49,  s.  18,  justices  may  quash  informations  laid  by  any  g  Geo.  A,  c  40. 
other  person  than  an  officer  of  stamps,  on  payment  of  costs  by  defendant.  See 
the  enactment,  post,  p.  582. 

By  the  6  &  7  WiL  III.  c.  12,  s.  2,  any  warrant  made  by,  or  recognizance  taken  a  ft  7  Wii.  3,  c. 
before,  any  justice  or  justices  of  the  peace,  are  declared  to  be  exempted  from 
stamp  duties.   See  also  the  44  Geo.  III.  c.  98,  schedule  (A).  Jd  froTSSlJf 

By  the  44  Geo.  III.  c.  98,  s.  19,  nothing  in  that  act  shall  extend  to  charge 
with  any  duty  any  proceedings  with  respect  to  persons  admitted  to  sue  or  de- 
fend informA  pauperit.   See  also  the  5  Wil.  m.  c.  21,  s.  14. 

Not  any  proceedings  of  any  court-martial,  relative  to  the  trial  of  any  common 
soldier ;  or  any  orders,  decrees,  or  proceedings,  before  any  commissioners  of 
sewers,  or  in  the  court  of  stannaries ;  nor  any  instruments,  matters,  or  things 
relating  to  the  purchase  or  redemption  of  any  land-tax.  See  also  the  42  Geo. 
HI.  c.ll6,s.81. 

By  the  44  Geo.  m.  c.  98,  commissions  granted  to  any  officers  of  volunteer 
or  yeomamy  cavalry  or  volunteer  infantry  are  exempted  from  stamp  duties. 

And,  by  the  52  Geo.  III.  c.  38,  s.  199,  no  commission  granted  to  any  officer 
of  the  local  militia  shall  be  subject  to  any  stamp  duty. 

For  the  management  of  the  stamp  duties,  the  king  may  appoint  commission-  Officers  for  the 
era,  who  shall  substitute  inferior  officers.   See  5  &  6  Wil.  111.  c.  21,  s,l  ;  •umpdaUw. 
9  &  10  Wil.  c.  25,  s.  48 ;  44  Geo.  UI.  c.  98,  s.  6. 
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With  respect  to  duties  imposed  by  the  several  acts  before  the  8  Ainie,  c.  9, 
the  ofiicersy  before  they  shall  act,  shall  take  an  oath  for  the  due  execution  of 
their  office,  before  one  or  more  of  the  commissioners ;  and  by  the  said  act  of 
8  Anne,  c.  9,  s.  42,  and  subsequent  acts,  they  may  take  the  said  oath,  with  re- 
spect to  the  duties  imposed  by  those  acts,  before  one  or  more  of  the  commis- 
sioners, or  a  justice  ot  the  peace. 

By  the  5  &  6  Wil.  III.  c.  21,  s.  1 1,  if  any  person  shall  write  on  any  paper  or 
parchment  any  of  the  matters  or  things  for  which  such  paper  or  parchment  is 
by  the  act  charged  to  pay  duty,  before  it  be  duly  stampea,  he  shall  forfeit  500/. 
(reduced  to  51.  by  6  &  7  Wil.  HI.  c.  12,  s.  7,  and  by  the  9  &  10  Wd.  III. 
c.  25,  s.'59,  5/.  more) ;  and  an  officer  offending  shall  over  and  above  forfeit  his 
office. 

And  by  the  5  &  6  Wil.  III.  c.  21,  s.  1 1,  if  any  instrument  shall  be  written  by 
any  person  (not  being  a  known  clerk  or  officer  in  respect  of  his  office  entitled 
to  write  the  same^  on  paper  or  parchment  not  duly  stamped,  there  shall  be  paid 
over  and  above  the  duty,  the  sum  of  5/.  (and  by  the  9  &  10  Wil.  IH.  c.  25, 
s.  59,  5/.  more);  and  tne  instrument  shall  not  be  given,  in  evidence  in  any 
court,  until  both  the  duty  and  the  said  sum  shall  be  paid,  and  a  receipt  pro- 
duced for  the  same  under  the  hand  of  some  officer  appointed  to  receive  the  da- 
ties,  and  until  the  same  shall  be  stamped. 

The  23  Geo.  III.  c.  58,  s.  5,  provides,  that  no  memorandum  or  agreement 
not  stamped  shall  be  deemed  void,  if  stamped  at  the  head  office,  or  the  duty 
paid  and  a  receipt  given  thereon  for  the  same  by  the  proper  officer  receiving 
such  duty,  within  twenty-one  days  after  such  agreement  shall  have  been  entered 
into. 

By  the  1  Anne,  st.  2,  c.  22,  s.  5,  all  matters  and  things  shall  be  written  either 
upon,  or  as  near  as  conveniently  may  be,  to  the  stamp ;  on  pain  of  10/.,  with 
full  costs. 

Sect.  2,  3.  If  any  person  shall  write  any  thing  in  respect  whereof  the  stannp 
duties  are  payable,  on  any  piece  of  paper  or  parchment,  whereon  there  shall 
have  been  oefore  any  writing  in  respect  whereof  any  duty  was  payable,  before 
the  same  hath  been  again  stamped ;  or  shall  erase  or  scrape  out  any  nanoe, 
spm,  date,  or  other  thing,  or  fraudulently  take  off  any  stamp,  with  intent  to 
use  it  Ip  any  other  thing  in  respect  whereof  any  duty  is  payable  j  he  shall  for- 
feit in  like  manner  as  for  writing  on  paper  unstampol,  and  also  20/.,  with  full 
costs.    See  also  tlie  6  Geo.  I.  c.  21,  s.  56. 

And  by  the  12  Geo.  III.  c.  48,  every  such  person  so  offending  shall  be  guilty 
of  felony,  and  transported  for  a  term  not  exceeding  seven  years;  and  if  he  re- 
turn before  the  expiration  of  his  term,  he  shall  be  guilty  of  felony,  without 
benefit  of  clergy,  and  may  be  tried  in  the  county  where  he  was  apprehended. 
And  if  an  offender,  being  out  of  prison,  slmll  discover  any  other  offender  so  as 
he  be  convicted,  such  discoverer  shall  liave  a  pardon. 

By  the  5  Geo.  III.  c.  46,  s.  39,  stamps  spoiled  before  the  writing  thereon 
hath  been  executed,  may,  upon  oath  made  thereof  before  the  commissioners, 
be  exchanged  at  the  stamp-office. 

And  by  the  44  Geo.  III.  c.  98,  s.  17,  the  commissioners  of  stamps  may  make 
such  regulations  for  preventing  fraudulent  claims,  and  for  regulating  the  times 
and  places  for  cancelling  or  allowing  other  stamps,  as  they  shall  think  proper. 

By  the  23  Geo.  III.  c.  49,  s.  14,  all  vellum,  parchment,  and  paper  upon 
which  any  such  bill  of  exchange,  promissory  nole,  or  other  note,  draft,  or  order, 
receipt,  or  other  discharge,  given  for  the  payment  of  money,  shall  be  engrossed 
or  written,  shall,  before  the  same  shall  be  engrossed  or  written,  be  brought  to 
the  head  office  for  stamping  and  marking  of  vellum,  parchment,  and  paper ; 
and  the  said  commissioners,  by  themselves  or  their  officers,  shall  fiom  time  to 
time  stamp  or  mark,  as  this  act  directs,  any  quantities  of  vellum,  parchment, 
or  papr,  upon  payment  of  the  said  duties ;  and  if  any  such  bill  of  exchange, 

})romissory  note,  or  other  note,  draft  or  order,  receipt  or  other  discliarge,  given 
or  the  payment  of  money,  so  hereby  directed  to  be  stamped,  shall  not  be 
stamped  or  marked,  as  by  this  act  is  directed,  or  shall  be  marked  or  stamped 
for  a  lower  duty  than  as  aforesaid,  no  such  bill  of  exchange,  promissory  note, 
or  other  note,  draft  or  order,  receipt  or  other  discharge^  shall  be  pleaded  ot 
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giTCD  in  evidence  in  any  court,  or  admitted  in  any  court  to  be  good  or  available  3i  Ceo,  s,  c.m. 
in  law  or  equity/' 

By  the  31  Geo.  III.  c.  25,  s.  10,  it  is  enacted,  "  that  all  and  every  person  or  P*niiity  on  ptr- 
persons  who  shall  write  or  sign,  or  cause  to  be  written  or  signed,  or  who  shall  S^"u'if^'*bmlL' 
accept  or  pay,  or  cause  to  be  accepted  or  paid,  any  bill  of  exchange,  promis- 
sory note,  or  other  note,  draft  or  order,  liable  to  any  of  the  duties  by  this  act 
imposed  upon  any  piece  of  vellum,  parchment,  or  paper,  without  the  same 
being  first  duly  stamped  or  marked  with  a  proper  stamp  or  mark,  in  the  manner 
hefein  prescribed,  or  upon  which  there  shall  not  be  some  stamp  or  mark  resem- 
bling the  same,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  20/.,  to 
be  recovered  as  hereinafter  is  directed.*' 

Sect.  19  enacts,  "that  no  bill  of  exchange,  promissory  note,  or  other  note, 
draft,  or  order,  liable  to  be  stamped  as  directed  by  this  act,  shall  be  pleaded  or  i  "Jdiiiliibk  u 
given  in  evidence  in  any  court,  or  admitted  in  any  court  to  be  good,  useful,  or  evidence,  &c. 
available  in  law  or  equity,  unless  the  same  be  duly  stamped ;  and  that  it  shall 
not  be  lawftil  for  the  said  commissioners  or  Uieir  officers  to  stamp  or  mark  any  CommiMioners 
▼elluro,  parchment,  or  paper  with  any  stamp  or  mark  directed  to  be  used  or  JJIJlIllJlnr* 
provided  by  virtue  of  this  act,  at  any  time  after  any  bill  of  exchange,  promis- 
sory  note,  or  other  note,  draft,  or  order  (or  any  receipt,  discharge,  or  acquit- 
tance, except  as  herein  is  otherwise  provided),  shall  be  engrossed,  written,  or 
printed  thereon,  under  any  pretence  whatsoever ;  any  thing  in  this  act  con- 
tained, or  any  law  or  statute,  to  the  contrary  notwithstanding.'^   See  WnQftntt, 
Vol.11,  p.  6 J,  62. 

By  the  35  Geo.  III.  c.  55,  s.  5,  it  is  enacted,    tliat  the  full  and  just  sum  of  The  full  ram  to 
inonev  for  which  any  receipt,  discharge,  or  acquittance  shall  be  given,  and  the  recer^^g^id  anv 
true  date  thereof,  shall  be  bottd  fide  respectively  inserted  therein ;  and  that  all  ^xt^^Uc.  gi'vca" 
notes,  memorandums,  or  writings  whatever,  given  to  any  person  or  persons,  "P®"  P^y- 
for  or  upon  the  payment  of  money  amounting  to  40i.  or  upwards,  whereby  any  "  y"*io^iSru«bie 
sum  of  money  shall  be  acknowledged  to  have  been  paid,  settled,  received,  ac-  to  doty, 
counted  for,  balanced,  discharged,  released,  or  in  any  manner  satisfied,  or  which 
shall  in  any  manner  signify  or  denote  such  acknowledgment,  as  aforesaid,  and 
whether  the  same  shall  or  shall  not  be  signed  by  or  with  the  name  or  names  of 
the  person  or  persons  by  or  on  whose  behalf  tlie  same  shall  be  given,  shall  be 
respectively  taken  and  construed  to  be  receipts  within  the  true  intent  and  mean- 
ing of  this  act ;  and  shall  be  liable  to  the  respective  duties  imposed  thereon,  as 
well  by  the  said  recited  act  as  this  act,  and  shall  be  paid  and  payable  by  the 
person  or  persons  by  whom  or  on  whose  behalf  such  receipts,  discharges,  or  ac- 
quittances shall  be  required  (except  such  receipts,  discharg^es,  or  acquittances 
as  shall  be  at  any  time  or  times  given  upon  the  payment  of  money  in  respect 
of  any  salary  or  pension,  debt,  or  other  sura,  payable  from  his  majesty,  his  heirs 
and  successors ;  in  all  which  cases  the  duties  shall  be  paid  by  the  person  or 
persons  giving  such  receipts,  discharges,  or  acquittances) ;  and  which  rates  and 
duties,  in  de&ult  of  payment  thereof,  according  to  the  regulations  of  this  act, 
shall  and  may  be  charged  upon  and  levied  against  the  person  or  persons  by 
whom  the  same  are  hereby  made  payable,  his,  her,  or  their  respective  execu- 
tors, administrators,  or  assigns.** 

Sect.  6.  *•  That  every  receipt,  discharge,  or  acquittance,  note,  memorandum.  Receipts,  Ac  in 
or  writing  whatever,  given  to  any  person  or  persons  for  or  upon  the  payment  of       of  * 
money,  which  shall  contain  or  express,  or  in  any  manner  signify  or  denote,  any 
general  acknowledgment  of  any  debt,  claim,  account,  or  demand,  or  all  or  any 
debts,  claims,  accounts,  or  demands  being  paid,  settled,  received,  accounted 
for,  balanced,  discharged,  released,  or  satisfied,  or  whereby  any  sum  of  money  No  omiampcd 
therein  mentioned  shall  be  acknowledged  to  be  in  fiill,  or  in  discharge  or  sa-  ibte^fn  uw,*^* 
tisfection,  of  all  or  any  such  debts,  claims,  accounts,  or  demands,  or  intended 
so  to  be,  and  whether  the  same  shall  or  shall  not  be  signed  by  or  with  the  name 
or  names  of  the  person  or  persons  by  or  on  whose  behalf  the  same  shall  be 
given,  shall  be  deemed  and  taken  to  be  a  receipt  for  the  sum  of  500/.  and  up- 
wards, within  the  true  intent  and  meaning  of  this  act,  and  shall  be  liable  to  the 
stamp  duty  of  2«.,  by  the  said  recited  act  and  this  act  imposed  thereon;  and 
no  such  receipt,  discharge,  or  acquittance,  note,  memorandum,  or  writing, 
shall  be  pleaded  or  given  in  evidence  in  any  court,  or  admitted  in  any  court, 
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to  be  useful  or  available  in  law  or  equity  as  an  acknowledgment  of  any  debit, 
claims,  accounts,  or  demands  being  paid,  settled,  received,  accounted  for,  ba'- 
lanced,  discharged,  released,  or  satisfied,  whether  generally  or  otherwise,  or 
for  any  other  or  greater  sum  of  money  than  the  sum  of  money  therein  expressed, 
unless  the  same  shall  be  stamped  with  the  proper  stamp  to  denote  the  said  duty 
of  2«.  hereby  imposed;  any  thing  in  such  receipt,  discharge,  acquittance,  note, 
memorandum,  or  writing,  expressed  notwithstanding.'* 

Sect.  7.  "  That  every  note,  memorandum,  or  writing  whatever,  given  to  any 
person  or  persons  for  or  upon  the  payment  of  money,  which  shall  contain  or  ex* 
press,  or  in  any  manner  signify  or  denote,  any  acknowledgment  of  any  part  of 
any  debt,  claim,  account,  or  demand  being  paid,  settled,  received,  accounted 
for,  balanced,  discharged,  released,  or  satisfied,  whether  the  same  shall  or  shall 
not  be  signed  by  or  with  the  name  or  names  of  the  person  or  persons  by  or  oo 
whose  behalf  the  same  shall  be  given,  shall  be  deemed  and  taken  to  be  a  receipt 
within  the  true  intent  and  meaning  of  the  said  recited  act  and  this  act,  and 
shall  be  liable  to  a  stamp  duty  in  respect  of  the  sum  actually  paid." 

Sect  8.  "  That  all  and  every  person  or  persons  who  shall  write  or  sign,  or 
cause  to  be  written  or  signed,  any  receipt,  discharge,  or  acquittance,  given  for 
or  upon  the  payment  of  money  liable  to  any  stamp  duty  charged  by  the  said 
recited  act  or  this  act,  upon  any  oiece  of  vellum,  parchment,  or  paper,  without 
the  same  being  first  duly  stampea,  or  marked  witn  a  stamp  or  mark,  as  herein 
is  directed,  or  upon  which  there  shall  be  a  stamp  or  mark  or  lower  denomination 
or  value  than  is  oy  the  said  recited  act  and  this  act  charged  in  respect  thereof 
shall  forfeit  and  pay  the  sum  of  10/.,  in  case  the  sum  paid,  contained  or  ex- 
pressed in  such  receipt,  discharge,  or  acquittance  shall  not  amount  to  the  sum 
of  100/.,  and  the  sum  of  20/.;  in  case  such  sum  shall  amotmt  to  100/.  or  up- 
wards.*' 

Sect.  9.  **  That  all  and  every  person  or  persons  who  shall  give  any  receipt, 
discharge,  or  acquittance,  or  any  note,  memorandum,  or  vnriting,  acknowledging- 
the  payment  of  money,  in  which  a  less  sum  shall  be  expressed  than  the  sum 
actually  paid  or  received,  or  who  shall  separate  or  divide  the  sum  demanded, 
or  actuaUy  paid  or  received,  into  divers  sums,  with  intent  to  evade  the  said 
duties,  or  any  of  them ;  or  shall,  with  the  like  intent,  write  off  any  part  of  any 
debt,  claim,  or  demand,  or  who  shall  be  guilty  of  or  concerned  in  any  fraudu- 
lent contrivance  or  device  whatsoever,  with  intent  or  design  to  defraud  bis  ma- 
jesty, his  heirs  or  successors,  of  any  of  the  said  duties  by  the  said  act  or  this 
act  imposed,  shall,  for  every  such  offence  forfeit  and  pay  the  sum  of  50/.,  to  be 
recovered  in  manner  as  hereinafter  is  directed.'* 

Sect.  10.  **Tluit  all  vellum,  parchment,  and  paper,  liable  to  any  stamp  duty 
by  the  said  recited  act  or  this  act,  shall,  before  any  of  the  matters  or  things 
thereby  or  hereby  charged  shall  be  engrossed,  printed,  or  written  thereupon,  be 
brought  to  the  head  office  for  stamping  or  marking  vellum,  parchment,  or 
paper;  and  the  said  commissioners,  oy  themselves,  or  by  theur  oflScers  em- 
ployed under  them,  shall  and  may  from  time  to  time  stamp  and  mark,  accord- 
mg  to  the  directions  of  the  said  recited  act  and  this  act,  any  quantities  or  par- 
cels of  vellum,  parchment,  or  paper,  before  any  of  the  matters  or  things  thereby 
or  hereby  charjg^  shall  be  engrossed,  printed,  or  written  thereupon,  upon  pay* 
ment  of  the  several  duties  payable  for  tne  same  by  virtue  of  the  said  recited  act 
and  this  act ;  and  no  receipt,  discharge,  acquittance,  note,  or  memoiandnm, 
or  writing  aforesaid,  liable  to  the  duties  by  the  said  recited  act  or  this  act  im« 
posed,  or  any  of  them,  thall  be  pleaded  or  given  in  evidence  in  awf  courts  or  ad- 
miited  in  any  court  to  be  good,  taeftU,  or  available  in  law  or  equityt  unless  the 
vellum,  parchment,  or  paper  on  which  such  receipt,  discharge,  acquittance^ 
note,  memorandum,  or  writing,  as  aforesaid,  shall  be  engrossed,  printed,  written, 
or  made,  shall  be  stamped  or  marked  with  a  lawful  stamp  or  mark,  to  denote 
the  rate  or  duty  as  by  the  said  recited  act  or  this  act  is  directed,  or  some  higher 
rate  or  duty  in  the  said  recited  act  or  this  act  contained ;  and  it  shall  not  be 
lawful  for  the  said  commissioners  or  their  officers  to  stamp  or  mark  any  velliun, 
parchment,  or  paper,  vrith  any  stamp  or  mark  directed  to  be  used  or  provided 
pv  virtue  of  the  said  recited  act  or  this  act,  at  any  time  after  any  receipt,  dis- 
chai^,  or  acquittance  shall  be  engrossed,  written,  or  printed  thereon,  under 
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any  pretence  whatever,  except  as  herein  is  otherwise  provided ;  any  thing  in  the  35  r;e'o.  3,  c.  oj. 
said  recited  act  or  this  act  contained,  or  any  law  or  statute  to  the  coiilraiy 
thereof  notwithstanding." 

Sxt.  11.  "Provided  always,  that  if  any  receipt,  discharge,  or  acquittance*  Receipt«i,&c.  mit 
given  upon  ihe  payment  of  money,  and  written  on  vellum,  parchment,  or  JuIU'^^'JVilJ,,'* 
paper,  not  stamped,  as  by  the  said  recited  act  and  this  act  is  directed,  shall  be  the  iim«-R  herlm 
brought  to  the  said  commissioners,  or  their  officers  employed  by  them  for  that  p»««crib«;d,apoa 
purpose,  to  be  stamped  according  to  the  directions  of  the  said  recited  act  and  wi^hS^u 'i^. 
of  this  act,  within  the  space  of  fourteen  dayt  after  such  receipt,  discharge,  or  tiuaed. 
acquittance  shall  be  given  or  shall  bear  date,  the  same  sliall  and  may  be  per- 
mitted to  be  stamped  on  payment  of  the  sum  of  5/.»  over  and  above  the  outy 
payable  for  the  same  by  virtue  of  the  said  recited  act  and  this  act ;  and  if  any 
such  receipt,  discharge,  or  acquittance  shall  be  brought  to  be  stamped,  as 
aforesaid,  after  the  expiration  of  such  fourteen  days,  and  within  OTie  calendar 
month  after  such  receipt,  dischaige,  or  acquittance  shall  be  given,  or  shall  bear 
date,  the  same  shaU  and  may  be  permitted  to  be  stamped  on  payment  of  the 
sum  of  10^.,  over  and  above  the  duty  payable  for  the  same  by  virtue  of  the  said 
recited  act  and  thb  act;  and  the  proper  officer  or  officers  are  hereby  enjoined 
and  required,  upon  such  receipt,  discharge,  or  acquittance  being  brought  to 
them,  withio  the  respective  times  hereinbefore  limited,  and  upon  payment  of 
the  duty  imposed  thereon  by  the  said  recited  act  or  this  act,  and  the  respective 
kums  aforesaid,  but  not  otherwise,  to  mark  or  stamp  such  receipt,  discharge,  or 
acquittance  with  the  proper  mark  or  stamp  by  the  said  recited  act  and  this  act 
required  for  the  same." 

By  the  37  Geo.  ID.  c.  19,  s.  3,  it  is  enacted, "  that  if  any  attorney,  solicitor,  37  Geo.  3,  &  10. 
derk,  officer,  or  other  person,  shall  engross,  print,  or  write,  or  cause  to  be  en-  ^^j^*  "uait^a 
grossed,  printed,  or  written,  any  indenture,  lease,  bond,  or  other  deed,  on  toref  not  doiy" 
velluro,  parchment,  or  paper,  not  duly  stamped  according  to  the  directions  of  •umped,  to  be  »o 
this  act,  and  shall  nesiect  to  bring  the  same  to  be  duly  stamped  in  the  manner  f^i'JS^'  NoTii- 
and  within  the  time  hereby  directed  and  allowed  for  stamping  the  same,  every  dentore  avaiubi* 
such  attorney,  solicitor,  clerk,  officer,  or  other  person,  shall  forfeit  and  pay  the  'Vl^'ji"'^ 
sum  of  20/. ;  and  no  such  indenture,  lease,  bond,  or  other  deed,  shall  be  pleaded  ' 
or  given  in  evidence,  or  be  good,  useful,  or  available  in  any  manner  wnatever, 
unless  the  same  shall  be  stamped  as  required  by  this  act/* 

By  the  37  Geo.  III.  c.  90,  s.  9,  it  is  enacted,  «*  that  all  the  provisions,  rules,     Geo.  3,  c  00. 
and  matters,  prescribed  by  an  act  passed  in  this  session  of  Parliament,  for  the  tendS'io* S 
more  efiectually  securing  the  stamp  duties  on  indentures,  leases,  bonds,  and  «cc. 
other  deeds,  and  not  hereby  altered,  shall  be  extended,  applied,  and  put  in 
practice  for  the  stamping  such  indentures,  leases,  bonds,  deeds,  agreements, 
and  copies  of  indentures,  leases,  bonds,  and  other  deeds,  according  to  the  true 
intent  and  meaning  of  this  act,  as  fully  and  effectually  as  if  the  same  had  been 
re-enacted  in  this  act ;  and  if  any  attorney,  solicitor,  clerk,  officer,  or  other  N«xlectinx  to 
person,  shall  engross,  print,  or  write,  or  cause  to  be  engrossed,  printed,  or  notIfo\y'»tamp^^^^^ 
written,  any  agreement,  or  any  copy  purporting  to  be  a  true  copy,  or  attested  to  be  bo  wilhin* ' 
to  be  a  true  copy  of  any  indenture,  lease,  or  deed,  not  duly  stamped  according  aJiowed. 
to  the  directions  of  this  act,  and  shall  neglect  to  bring  the  same  to  be  duly 
stamped  within  the  time  directed  and  allowed  for  stamping  indentures,  leasesj 
bonds,  and  other  deeds,  by  the  said  act  passed  in  this  session  of  Parliament, 
every  such  attorney,  solicitor,  clerk,  officer,  or  other  person,  shall  forfeit  and  Penalty,  «o/.  «iMf 
pay  the  sum  of  20/.,  to  be  recovered  and  applied  as  any  penalty  imposed  by  no*,*i'IlL*"""' 
the  said  act  may  be  recovered  and  applied ;  and  no  such  agreement  or  copy 
shall  be  pleaded  or  given  in  evidence,  or  be  good,  useful,  or  available,  in  any 
manner  whatever,  unless  the  same  shall  be  stamped  as  required  by  this  act.'* 

Sect  10.  That  every  person  who  shall  administer  the  personal  estate  of  any  Pereont  udminto. 
person  dying  after  the  passing  of  this  act,  or  any  part  thereof,  widiout  proving  J*jJjJ,^","JjJ 
the  will  of  the  deceased,  or  taking  out  letters  of  administration  of  such  persons^  p^vinctbe  will, 
estate,  within  six  calendar  months  after  the  death  of  the  person  so  dying,  shall  or  taking  out  iri- 
fcrfeit  and  pay  the  sum  of  50/.,  to  be  recovered  in  his  majesty's  CJourt  of  Ex-  {Jif|"n*^™hinH3i 
chequer  at  Westminster,  for  offences  committed  in  England,  or  in  his  majesty's  mouths  after  ih« 
Court  of  Exchequer  in  Scotland,  for  offences  committed  in  Scodand,  by  action  ^^^^^  r 'jSi*  SwT 
of  debt,  bill,  pkiint^  or  information,  wherein  no  essoin,  privilege,  wager  of  ^ 
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37  Geo.  3,  c.  186.  law,  OF  more  than  one  imparlance,  shall  be  allowed ;  and  that  one  moiety  oC 
such  penalty  or  forfeiture  shall,  if  sued  for  within  the  space  of  six  calendar 
months,  be  to  his  majesty,  his  heiis»  or  successors,  and  the  other  moiety  thereof 
to  the  person  or  persons  who  shall  inform  or  sue  for  the  same/' 
37  Geo.  3,c.  136.     By  the  37  Geo.  III.  c.  136,  reciting,   whereas  deeds  and  other  instruments 
cannot  be  given  in  evidence,  nor  are  in  any  manner  available,  unless  stamped 
with  proper  stamps  provided  for  such  purpose  ^  and  whereas,  from  the  vanety 
of  stamps  provided  lor  different  purposes,  mistakes  have  arisen,  and  may  again 
arise,  in  the  use  of  such  stamps,  for  want  of  knowing  the  proper  denomination 
or  value  required  in  particular  cases ;  and  whereas,  in  many  instances,  such 
instruments  cannot  be  stamped  after  execution,  without  paying  accumulated 
penalties,  under  acts  passed  from  time  to  time  for  imposing  stamp  duties  it 
In»trBinenti(ex-  is  enacted,  "that  if  any  vellum,  parchment,  or  paper,  whereupon  any  instru- 
notes)!  onrtarap*  nicnt,  matter,  Of  thing  (except  bills  of  exchange,  promissory  notes,  or  other 
or  a  different  de-  notes,  drafts,  or  orders),  shall  have  been  or  shall  oe  engrossed,  printed,  or 
of  ^""qiMa'M'"'  ^tten,  liable  in  respect  thereof  to  be  stamped  with  a  stamp  or  stamps  of  a 
Kreater  value      particular  denomination  or  value,  and  whereon  there  is  or  sfalall  be  impressed 
than  (he  proper    any  Stamp  or  stamps  of  a  different  denomination,  but  of  an  equal  or  greater 
dnci&n^at  the^    value  wim  the  stamp  or  stamps  required  at  the  time  of  making,  signing,  or 
Marop^fBce,  and  executing  the  said  instrument,  matter,  or  thing,  shall  be  produced  to  the  com- 
fegaTdoiy^and'sA  "nissioners  of  Stamp  duties  at  their  head  oflBce  of  stamps,  or  to  such  officer  as 
penalty,  may  be  the  said  commissioners,  or  the  maior  part  of  them,  shall  appoint  for  such  pur- 
■tamped  with  the  pose,  it  shall  be  lawful  for  the  said  commissioners,  or  their  officer,  as  aforesaid, 
proper  »urop.        eveiy  such  case,  and  upon  payment  of  the  duty  by  law  payable  for  such 
vellum,  parchment,  or  paper,  in  respect  of  the  instrument,  matter,  or  thing  en- 
grossed, printed,  or  written  thereon,  at  the  time  such  vellum,  parchment,  or 
paper  shall  be  produced,  as  aforesaid,  and  one  penalty  of  5/.,  to  stamp,  or  cause 
to  be  stamped,  such  vellum,  parchment,  or  paper  (except  as  aforesaid),  with 
the  proper  stamp  or  stamps  provided  and  in  use  for  the  same,  at  the  time  such 
vellum,  parchment,  or  paper  shall  be  produced  to  be  stamped,  as  aforesaid^ 
without  making  any  allowance  for  the  stamp  or  stamps  before  marked  tiiereon ; 
and  eveiT  instrument,  matter,  or  thing  so  stamped  shall  have  and  be  deemed  of 
the  like  force  and  validity  in  the  law  as  if  the  same  had  been  duly  stamped  be- 
fore such  instrument,  matter,  or  thing  had  been  engrossed,  printed,  or  vnitten 
thereon  j  any  former  law  to  the  contrary  notwithstanding." 
Inatraments  (Mill     Sect.  2.  "  That,  where  any  skin  or  piece  of  vellum  or  parchment,  or  sheet  or 
S?**         piece  of  paper,  on  which  any  matter  or  thing  (except  bills  of  exchange,  promis- 
Idfor  on"!rtampr  ''^'y  ^otes,  or  Other  notes,  drafts,  or  CMrders)  shall  have  been  engrossed,  printed, 
or 'lets  than  the    or  written,  shall  be  brought  to  die  said  commissioners  to  be  stamped  after  the 
be  dnry 'stamped,  executed,  the  same  not  having  been  stamped  with  any 

on  payment  of  '  Stamp,  or  having  been  stamped  with  a  stamp  of  less  value  than  is  by  law  re- 
the  duty,  and  101.  quired,  and  the  person  or  persons  producing  the  same  is  desirous  of  having  the 
•kin,  ie!^  s*"*®  ^^^y  stamped,  but  the  same  cannot,  according  to  the  laws  in  force,  be 
stamped  without  payment  of  accumulated  penalties,  exceeding  10/.,  besides 
the  duty,  that  then  and  in  every  such  case  it  shall  and  may  be  lawftd  for  the 
said  commissioners,  or  the  major  part  of  them,  to  direct  the  proper  officer  or 
officers,  and  such  officer  or  officers  is  and  are  hereby  required,  to  stamp  the 
same,  on  payment  of  the  duty  by  law  payable  for  such  vellum,  parchment,  or 
paper,  in  respect  of  the  instrument,  matter,  or  thing  engrossed,  printed,  or 
written  thereon ;  and  one  penalty  of  10/.  only  for  every  such  skin  or  piece  of 
velliun  or  parchment,  or  sheet  or  piece  of  paper,  althou^  the  duty  payable  for 
the  same  shall  have  been  imposed  by  more  than  one  act  of  Parliament,  and 
notwithstanding  the  penalties  thereupon  may  have  accumulated  to  a  larger  sum 
than  the  said  sum  of  10/.;  and  every  instrument,  matter,  or  thing  engrosaedy 
printed,  or  written  on  any  vellum,  parchment,  or  paper  so  stamped,  as  afore- 
said, shall  have  and  be  deemed  of  the  like  force  and  validity  in  the  law  as  if  the 
vellum,  parchment,  or  paper  so  stamped,  had  been  duly  stamped  before 
such  instrument,  matter,  or  thing  had  been  engrossed,  printed,  or  written 
thereon ;  any  former  law  to  the  contrary  notwithstanding." 
iot"ily'?aSiV  ^*  "Provided  always,  that  in  any  case  where  it  shall  appear  to  the  corn- 

ed, wiihovt  iJ-    nuBsioners  of  stamp  duties^  upon  oath  or  affirmation  to  be  made  before  any  one 
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or  more  of  ibe  said  commisnonerf  of  stamp  duties  (which  oath  or  affirmation  he  »Qeo.  s,ciaa. 
is  hereby  authorized  to  administer),  or  otherwise  to  their  satisfection,  that  any  lotion  of  fraud, 
instrument  whatever  required  by  law  to  be  engrossed,  printed,  or  written  on  iJSwipS  wwL 
stamped  Tellum,  parchment,  or  paper,  hath  not  been  engrossed,  printed,  or  in  m  dayi  aftcrf 
written  on  vellum,  parchment,  or  paper  duly  stamped,  as  aforesaic^  either  by  "Soim  miy 
accident  or  inadvertency,  or  from  urgent  necessity  or  unavoidable  circumstance,  remUdie  penalty, 
and  without  any  intention  in  any  party  or  parties  thereto  to  defraud  his  majesty 
of  the  duties  payable  thereon,  and  sudi  instrument  shall  be  brought  to  the  said 
commissioners  to  be  stamped,  as  aforesaid,  within  sixty  days  after  the  making 
or  execution  thereof,  it  shall  be  lawful  for  such  commissioners  of  stamp  duties 
to  remit  the  penalty  payable  on  stamping  such  instrument,  or  an^  part  thereof, 
as  they  shall  deem  expedient;  and  every  person  concerned  m  engrossing, 
printing,  or  writing  any  such  instrument,  or  in  making  or  executing  the  same, 
shall  be  and  is  hereby  freed,  discharged,  and  indemnified  from  all  further  pe- 
nalties and  forfeitures,  than  such  penalties  or  forfeitures,  or  such  parts  thereof, 
as  shaU  not  be  so  remitted  by  order  of  the  said  commissioners  of  stamp  duties.*' 

Sect.  4.  ''And  whereas  the  commissioners  of  his  majesty  *s  stamp  duties  ha?e 
not  been  able  to  supply  the  different  parts  of  the  kingdom  with  sufficient  quan- 
tities of  vellum,  parchment,  and  paper,  stamped  with  the  additional  duties 
granted  by  an  act  of  the  present  session  of  Parliament,  before  the  period  ap- 
pointed for  the  commencement  of  the  said  duties,  and  several  persons  have  ne- 
cessarily used  instruments  without  such  stamps ;  be  it  enacted,  that  it  shall  Th«  additional 
be  lawful  for  any  person  or  persons  who  shall  have  used,  or  shall  at  any  time  by'sr  GeoTTc. 
before  the  29th  day  of  September,  1797,  use  any  vellum,  parchment,  or  paper,  oo,  may  b«  ' 
on  which  such  additional  duty  is  imposed,  and  whidi  shall  be  duly  stamped  <>" 
in  the  manner  requu^d  by  the  laws  in  force  on  and  immediately  before  the  as«d  b«for«  Sept. 
passing  of  the  said  act,  to  bring  or  send  the  same  to  the  said  head  office  at  any  20,  no?;  whicU 
time  l^fore  the  1st  day  of  November,  in  order  that  the  same  may  be  stamped,  SViiehea?office 
as  aforesaid,  on  payment  of  the  additional  duty  granted  by  tlie  said  act;  and  it  before  Nov.  1,  on 
shall  be  lawful  for  the  said  commissioners  of  stamp  duties,  or  their  officers  ap-  P«>n>«»»  of  <i"*y' 
pointed  for  such  purpose,  to  stamp  the  same,  on  payment  of  the  said  additional 
duty  only,  vrithout  any  penalty ;  and  all  and  eveiy  person  and  persons  con- 
cerned in  engrossing,  printing,  or  writing  any  matter  or  thing  on  such  vellum, 
parchment,  or  paper,  as  aforesaid,  or  in  using  the  same  in  manner  aforesaid, 
shall  be,  and  is,  and  are  hereby  indemnified,  freed,  and  discharged  from  and 
against  all  penalties  and  forfeitures  incurred  or  to  be  incurred  thereby,  before 
the  stamping;  the  same  in  manner  aforesaid.'* 

Sect.  5.  And  whereas,  by  an  act  passed,  &c.  (31  Geo.  TIT.  c.  25),  "certain  3i  Oeo.3,c.  as, 
stamp  duties  were  imposed  on  bills  of  exchange,  promissory  notes,  and  others,  Siiwlioner/from 
respectively,  and  it  was  thereby  enacted  that  all  vellum,  parchment,  and  paper,  stamping  bills 
before  any  bill  of  exchange,  promissory  note,  or  other  note,  liable  to  any  stamp  fhif  ^are  com-"^ 
duty  by  the  said  act  imposed,  should  be  engrossed,  printed,  or  written  thereon,  picL'redtedl  * 
should  be  brought  to  the  head  office  for  stamping  such  vellum,  parchment,  and 
paper ;  and  that  it  should  not  be  lawful  for  the  commissioners  for  managing 
the  duties  on  stamped  vellum,  parchment,  and  paper,  or  their  officers,  to  stamp 
any  vellum,  parchment,  or  paper,  at  any  time  after  any  bill  of  exchange,  pro- 
missory note,  or  other  note,  di-afl,  or  order,  should  be  written  thereou,  under 
any  pretence  whatsoever;*'  be  it  enacted,  "thai  it  shall  and  maybe  lawful  for  Bills  orcxcbange, 
any  person  or  persons  who  shall  be  the  holder  or  holders  of  any  bill  of  exchange,  ^fij' 
promissoiy  note,  or  other  note,  draft,  or  order,  made  after  the  passing  of  this  MMialie  to 
act,  and  liable  to  any  stamp  duty  by  virtue  of  the  said  recited  act,  which  shall  "^'"P  ^^^v  ^^^^^ 
be  stamped  with  a  stamp  of  a  different  denomination  than  is  required  by  the  rtarapl  of'ai'  *° 
said  act,  if  the  same  shall  be  of  equal  or  superior  value  to  the  stamp  required,  equatorsupe- 
to  produce  the  same,  or  cause  the  same  to  be  produced,  vnthin  the  respective  221  Vouiitttt- 
times  hereinafter  mentioned,  to  the  commissioners  appointed  to  manage  the  ant^iiorniua-'' 
said  duties,  at  the  head  office  of  stamps  in  Middlesex,  or  to  such  officer  or  officers 
as  the  said  commissioneis,  or  the  major  part  of  them,  shall,  by  writing  under  Ijpro^riy 
their  hands,  appoint  for  such  purpose ;  and  it  shall  and  may  be  lawful  for  such  stamped,  on  pay- 
commissioners  to  direct  the  proper  officer  or  officers,  and  such  officer  or  officers  JJ^'"' 
is  and  are  hereby  required,  upon  payment  of  the  duty  payable  on  such  vellum,  naity'.*"  *  ^ 
parchment,  or  paper,  by  the  said  recited  act,  and  such  pdoalty  as  is  hereinafter 
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31  Geo.  3,  c.  15.  mentioned,  over  and  above  the  said  duty,  to  mark  or  stamp  such  bill  of  ex- 
change, promissory  note,  or  other  note,  draft,  or  order,  with  the  proper  mark 
or  siiuiip,  aiid  to  give  a  receipt  for  the  duty  and  penally  so  paid  on  the  back  of 
such  bill  of  exchange,  promissory  note,  or  other  note,  draft,  or  order,  so 
stamped ;  and  every  such  bill  of  exchange,  promissory  note,  or  other  note, 
draft,  or  order,  so  stamped,  shall  have  and  be  deemed  ot  the  like  force  and  va- 
lidity in  the  law,  as  if  the  same  had  been  duly  stamped  according  to  the  direc- 
tions of  the  said  recited  act;  and  all  and  every  person  or  persons  procuring 
such  bill  of  exchange,  promissory  note,  or  other  note,  draft,  or  order,  to  be 
stamped,  as  directed  by  this  act,  shall  be,  and  is,  and  are  hereby  indemnified, 
freed,  and  discharged,  ftrom  and  against  all  penalties  and  forfeitures  incurred 
by  reason  of  such  bill  of  exchange,  promissory  note,  or  other  note,  draft,  or 
order,  not  liaving  been  duly  stamped  according  to  the  directions  of  the  said 
act." 

peimity  lobe  Sect.  6.  ''Tliat  if  any  such  bill  of  exchange,  promissory  note,  or  other  note. 
Mid  bi'lir  4of  order,  shall  be  produced  to  the  said  commissioners  before  the  same 

if  before  bill  i's  shall  be  payable,  according  to  the  tenor  and  effect  thereof,  the  same  shall  be 
p;iyabir ;  loA  stamj^ed  on  payment  of  the  said  duty,  and  the  penalty  of  40f . ;  but,  in  case 
«fterw«rd».  ^^^j^  j^-jj  exchange,  promissory  note,  or  other  note,  draft,  or  order,  shall  be 
payable,  according  to  the  tenor  and  effect  thereof,  before  the  production  thereof 
to  the  said  commissioners  for  the  purpose  before  mentioned,  tlien  tl^  same  shall 
not  be  stamped,  unless  on  payment  of  the  duty,  and  the  sum  of  10/.  for  the 
said  penalty* 

43  Geo.3,  o.  IM.     The  43  Geo.  HI.  c.  126,  repeals  the  prior  enactments  as  &r  as  respects 
the  amount  of  the  duties,  and  imposes  new  duties,  and  declares  what  shall  be 
deemed  a  receipt  in  full,  and  that,  if  the  stamp  be  improper,  the  f>et8on  giving 
Perions  reqniring  the  receipt  shall  remain  liable  to  pay  the  proper  duty.   It  is  enacted  by  sect  5, 
'  rovide  ihe        "  ^  lawftil  for  any  person  or  persons,  or  any  agent  or  agents  of  any 

stamp  and  de-  person  or  persons,  from  whom  any  sum  or  sums  of  money  shall  be  due  or 
mand  payment  of  payable,  or  claimed  to  be  due  or  payable,  and  who  shall  have  paid  such  sum 
P»rt>'l5w\n7*il«  or  sums  of  money  to  provide  a  piece  of  paper,  vellum,  or  parchment,  duly 
rect  ipt,  wiio  shall  Stamped  with  the  proper  duty,  and  according  to  the  amount  of  the  sum  or  sums 
a»\t  -'if  10^       ^  pfild,  as  aforesaid,  or  some  higher  rate  of  duty  in  this  act  contained,  and  to 

*  ^  ^     '       demand  and  require  of  the  person  or  persons  entitled  to  such  sum  or  sums  of 

money,  or  any  agent  or  agents  to  whom  the  same  shall  have  been  paid*  a  re- 
ceipt, discharge,  and  acquittance  for  such  sum  or  sums  of  money,  and  also  the 
amount  of  the  duty  thereon,  as  aforesaid  ;  and  if  any  person  to  whom  any  sum 
or  sums  of  money  shall  have  been  paid,  as  aforesaid,  shall  refuse  to  give  such 
i-eceipt,  discharge,  and  acquittance,  upon  demand  thereof,  or  pay  the  amount 
thereof,  as  aforesaid,  every  such  person  shall  forfeit  and  pay  for  every  such 
offence  the  sum  of  10/.,  to  be  recovered  as  any  penalty  may  be  recovered  under 
the  said  recited  acts.'' 

No  receipt  shall  Sect.  6.  "That  no  receipt,  discharge,  or  acquittance,  aforesaid,  liable  to  the 
be  given  in  evi-  duties  by  this  act  granted,  or  any  of  them,  shall  be  pleaded  or  given  in  evidence 
JumpedVi th  a  *^"y  ^ourt,  or  admitted  in  any  court  to  be  good,  useftil,  or  available  in  law  or 
lawful  stamp,  or  equity,  unless  the  vellum,  parchment,  or  paper  on  which  such  receipt,  discharge, 
rate  of  doty.'**'       acquittance  shall  be  engrossed,  printed,  written,  or  made,  shall  be  stamped 

*  or  marked  with  a  lawful  stamp  or  mark,  to  denote  the  rate  of  duty,  as  by  this 
act  is  directed,  or  some  higher  rate  of  duty  in  this  act  contained." 

43  Geo.  8.  c.  127.  By  the  43  Geo.  III.  c.  127,  s.  5,  aiter  reciting  and  whereas  by  an  act 
Recites  37  Geo.  3,  passed  in  the  thirty-seventh  year  of  the  reign  of  his  present  majesty,  intituled, 
c.  120,  s.  3.        <  enable  the  Commissioners  of  ^tamp  Duties  to  stamp  Deeds  and 

other  Instruments,  Bills  of  Exchange,  Promissory  and  other  Notes  in  the  cases 
therein  mentioned ,  it  is  amongst  other  things  enacted,  that  it  shall  be  lawful  for 
tlie  said  commissioners  or  their  officer,  upon  payment  of  the  duty  and  a  penalty 
of  51.  in  the  said  act  mentioned,  to  stamp  any  vellum,  parchment,  or  paper, 
whereupon  any  instrument,  matter,  or  thing  (except  bills  of  exchange,  promis- 
soiy  notes,  or  other  notes,  drafU,  or  oiders)  snail  have  been,  or  shall  be 
engrossed,  printed,  or  written,  liable  in  respect  thereof,  to  be  stamped  with  a 
stamp  or  stamps  of  a  particular  denomination  or  value,  and  whereon  there  is  or 
shall  be  impressed  any  stamp  or  stamps  of  a  different  denomination,  but  of  an 
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equal  or  greater  value,  in  certain  cases  therein  mentioned :  and  whereas  It  is  43  Geo. «,  c  itr. 
expedient  to  permit  the  same  to  be  done  without  payment  of  the  said  penalty,*'  inMrnmeBtt,  i^c 
it  is  enacted, "  that  it  shall  be  lawful  for  the  said  commissioners  or  their  officer  ^"I^lJJro"^,^**" 
as  aforesaid,  from  and  after  the  passing  of  this  act,  to  stamp  or  cause  to  be  eqaai"or  greater 
stamped,  any  such  Tellum,  parchment,  or  paper  (except  as  aforesaid),  in  any        may  be  re- 
of  iae  cases  hereinbefore  mentioned,  without  payment  of  the  said  penalty  of  JJiJily! 
6L  required  by  the  said  regited  act;  and  every  instrument,  matter,  or  thing  so 
stamped  shall  have  and  be  deemed  of  the  like  force  and  validity  as  if  the  said 
penalty  of  51,  had  been  paid,  pursuant  to  the  direction  of  the  said  act/' 

Sect.  6.  That  every  instrument,  matter,  or  thing,  although  stamped,  or  im-  lutnuneDtf  wiib 
pressed  with  any  stamp  of  greater  value  than  tlie  stamp  required  by  law,  shall  LJlS'^Taiae 
be  valid  and  effectual,  provided  such  stamp  shall  be  of  the  denomination  re<  Sban  rcquUire, 
quired  by  law  for  such  instrument,  matter,  or  thing,  any  statute,  law,  or  usage  "^^^  be  valid, 
to  the  contrary  notwithstanding. 

By  the  44  Geo.  HI.  c.  98,  s.  24,  it  is  enacted,   that  in  any  case  where  it  shall  44  Geo.  a,  c.  06. 
appear  to  the  commissioners  of  his  majesty's  stamp  duties,  upon  oath  or  affir-  *JJjJJ 
maiion,  to  be  made  before  any  one  or  more  of  the  said  commissioners  (which  uiis  or  excfaMce, 
oath  or  affirmation  he  or  they  is  or  are  hereby  authorized  to  administer),  or      f^^^^'i^  ' 
otherwise  to  their  satis&ction,  that  any  instrument,  matter,  or  thing  whatsoever,  rntention'iMSeii 
(except  bills  of  exchange,  promissory  notes,  or  other  notes,  dra&,  orders,  or  wriueaon  tmpro- 
receipts)  required  by  law  to  be  engrossed,  printed,  or  written  on  stamp^l  JJi,*f,^II{JJ;^* 
vellum,  parchment,  or  paper,  hath  been  engrossed,  printed,  or  written  on  may  remit  ih« 
vellum,  parchment,  or  paper  not  duly  stamped  with  a  stamp  of  the  value  by  ^ 
this  act  required,  either  oy  accident  or  inadvertency,  or  from  urgent  necessity,  duiy^sumped 
or  unavoidable  circumstances,  and  without  any  wilful  delay  or  intention  in  any  within  is  mootha 
party  or  parties  thereto  to  evade  the  duties  by  this  act  imposed,  or  to  defraud  txtcn^w. 
Lis  majesty  thereof,  and  such  instrument,  matter,  or  thing  shall  be  brought  to 
the  said  commissioners  to  be  stamped  within  twelve  months  af^r  the  making 
or  execution  thereof,  it  shall  be  lawful  for  such  commissioners  of  his  majesty's 
stamp  duties  to  remit  the  penalty  payable  on  stamping  such  instrument,  matter, 
or  thmg,  or  any  part  thereof,  as  they  shall  deem  expedient,  and  every  person 
concerned  in  engrossing,  printing,  or  writing  any  such  instrument,  matter,  or 
thing,  or  in  making  or  executing  the  same,  shall  be  and  he  or  she  is  hereby 
freed,  discharged,  and  indemnified  from  all  further  penalties  or  forfeitures  than 
such  penalties  or  forfeitures,  or  such  parts  thereof,  as  shall  not  be  remitted  by 
order  of  the  said  commissioners  of  his  majesty's  stamp  duties :  provided  Kecelpti  may  b« 
always,  that  nothing  herein  contained  shall  extend,  or  be  construed  to  extend,  J^JJJJ^^  "•^ 
to  prevent  the  said  commissioners  from  stamping  any  receipts  allowed  to  be 
stamped,  after  the  same  shall  have  been  written  and  signed  under  such  and 
the  like  circumstances,  restrictions,  and  regulations  as  such  receipts  may  now 
be  stamped :  provided  also,  that  it  shall  be  lawful  for  the  said  commissioners,  And  all  former 
and  they  are  hereby  authorized,  to  make  all  such  payments  and  allowances  as  J^TOalSiTmay  b« 
are  by  any  act  or  acts  now  in  force,  in  relation  to  the  duties  on  vellum,  parch-  made, 
ment,  or  paper,  or  any  of  those  heretofore  directed  to  be  made,  paid,  and 
allowed  by  tne  said  commissioners,  and  are  not  by  this  act  or  the  schedule 
hereto  annexed,  varied,  altered,  or  expressly  repealed;  any  thing  in  this  act 
contained  to  the  contrary  notwithstanding.*' 

By  the  46  Geo.  III.  c.  43,  it  is  enacted,    that  there  shall  be  paid  throughout  46  Geo.  a,  r..  43. 
Great  Britain,  unto  and  for  the  use  of  his  majesty,  his  heirs,  and  successors,  for  f'^J^'f^^'i^,^" 
and  upon  every  skin  or  piece  of  vellum  or  parchment,  or  sheet  or  piece  of  paper 
upon  which  any  valuation  or  appraisement,  or  the  amount  of  any  valuation  or 
appraisement  of  any  estate,  property,  or  effects,  real  or  personal,  or  of  any 
interest  in  possession  or  reversion,  remainder  or  contingency,  in  any  estate  or 
property  real  or  personal,  shall  be  written  or  set  down  in  figures,  where  the 
amount  of  such  valuation  or  appraisement  shall  not  exceed  50/.,  a  stamp  duty 
of  2s.  6d. ;  and  where  the  same  shall  exceed  50//and  not  exceed  100/.,  a  stamp 
duty  of  5$.;  and  where  the  same  shall  exceed  100/.  and  not  exceed  200/.,  a 
stamp  duty  of  lOf.j  and  where  the  same  shall  exceed  200/.  and  not  exceed 
500/.,  a  stamp  duty  of  15s. ;  and  where  the  same  shall  exceed  500/.,  a  stamp 
duty  of  209. 'y  and  upon  every  piece  of  vellum  or  parchment,  or  sheet  or  piece  Doty  onU« 
of  paper,  whereon  any  license  of  any  appraiser  snail  be  written  or  printed^  a  V^S^ 
stamp  duty  of  6f."  ' 
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40  Geo.  S.  c.  43. 


Persons  apprais- 
ing property  for 
iiirc  lo  be  dccin- 
ed  appraisers. 


Appraisers  sliall 

trfke  out  annual 
licenses  from  5lh 
July,  to  be  grnnt- 
eil  by  roniniis- 
sionersof  stamps. 


Penalty  on  un- 
licen«ed  persons 
appraising,  50/. 


Anclionccrs  duly 
licensed  may  act 
as  appraisers, 
without  license. 

Appraisers  shall 
write  appraise- 
ment on  paper 
duly  stamped. 
Penalty,  50/. 


Persons  shall  not 
receive  ap- 

Gaiiemenu  on- 
wdoly  stamped. 
Penalty,  SOI. 


Appraisements 
extending  lo 
more  than  one 
piece  of  one 
■tamp. 


EzemptloB  for 
appraiaements 
under  order  of 
admiralty. 


48  Geo.  3,c.;il0. 


Sect  2.  The  said  duties  shall  be  under  the  maoagement  of  the  commis- 
sioners of  stamps. 

Sect.  3.  The  powers  of  former  acts  relating  to  stamp  duties  are  extended  to 
this  act 

Sect  4.  Tliat  every  person  who  shall  value  or  appraise  any  estate  or  pro* 
perty,  real  or  personal,  or  any  interest  in  possession  or  reversion,  remainder  or 
contingency  in  any  estate  or  propeity,  real  or  personal,  or  any  goods,  merchant 
dize,  or  effects,  of  whatsoever  kind  or  description  the  same  may  be,  for  or  in  ex- 
pectation of  any  hire,  gain,  fee,  or  reward,  or  valuable  consideration  to  be  there- 
fore paid  him,  shall  be  deemed  and  taken  to  be  an  appraiser  within  the  provi* 
sions  of  this  act,  to  all  intents  and  purposes.** 

Sect.  5.  "  That  no  person  shall  exercise  the  calling  or  occupation  of  an 
appraiser,  or  act  as  such  within  the  intent  and  meaning  of  this  act,  without 
taking  out  a  license  in  manner  hei-einafler  mentioned ;  and  every  such  license 
shall  state  tlie  true  name  and  place  of  abode  of  the  person  taking  out  the  same, 
and  it  shall  be  lawful  for  any  two  or  more  of  his  majesty *s  commissioners  ap- 
pointed for  managing  the  duties  arising  by  stamps  on  vellum,  parchment,  and 
paper,  or  for  any  person  duly  authorized  by  such  commissioners,  or  the  major 
part  of  them,  to  grant  such  licenses,  and  eveiy  such  license  issued  between  the 
5th  day  of  July  and  the  5ih  day  of  August  in  any  year  shall  bear  date  on  the 
6th  day  of  July ;  and  every  such  license,  issued  at  any  other  time,  shall  bear 
date  the  day  on  which  the  same  shall  be  issued ;  and  every  such  license  shall 
continue  in  force  from  the  day  of  the  date  thereof  until  the  5th  day  of  July  then 
next  following.'* 

Sect.  6.  "  That  no  person  shall  appraise  or  value  any  estate  or  property  or 
effects,  real  or  personal,  or  any  interest  in  possession  or  reversion,  remainder  or 
expectancy,  in  any  estate  or  property,  real  or  personal,  for  or  in  expectation  of 
hire  or  reward,  without  being  so  licensed  as  aforesaid,  on  pain  of  forfeiting  for 
every  such  offence  the  sum  of  50/." 

Sect.  7.  "  That  all  persons  who  shall  be  duly  licensed  according  to  law  to 
act  as  auctioneers,  shall  and  may  act  as  appraisers,  witliout  taking  out  any  other 
license  in  pursuance  of  this  act,  any  thing  in  this  act  contained  to  the  contrary 
notwithstanding." 

Sect  8.  That  every  appraiser  shall  write  or  set  down  in  words  or  figures^ 
every  valuation  or  appraisement  made  by  him  or  any  person  for  him,  and  the 
full  amount  tliereof,  and  within  fourteen  aays  after  the  making  tliereof  ddiver 
the  same  to  his  employer,  so  written  or  set  down  upon  vellum,  parchment,  or 
paper,  duly  stamped  according  to  the  provisions  of  this  act,  on  [Miin  of  forfeiting 
for  any  neglect  therein,  or  for  delivering  any  valuation  or  appraisement,  or  the 
amount  of  any  valuation  or  appraisement,  on  any  vellum,  parchment,  or  paper, 
not  duly  stamped  as  aforesaid,  the  sum  of  50/." 

Sect.  9.  That  no  person  who  shall  employ  any  appraiser  to  make  any 
praiseroent  or  valuation  as  aforesaid,  shall  receive,  or  take  or  pay,  or  make  any 
compensation  for  the  making  of  any  such  appraisement  or  valuation  as  afore- 
said, unless  the  same  shall  be  written  or  set  down  in  words  or  figures  upon 
vellum,  parchment,  or  paper  duly  stamped  according  to  the  provisions  of  this 
act,  on  pain  of  forfeiting  for  every  such  offence  the  sum  of  20/." 

Sect.  10.  ''That  nothing  in  this  act  contained  shall  extend  or  be  construed  to 
require  any  stamp  upon  any  piece  of  vellum,  parchment,  or  paper  whereon 
shall  be  written  or  set  down  any  valuation  or  appraisement  extending  to  more 
than  one  piece  of  vellum,  parchment,  or  paper,  otlier  than  and  except  the  piece 
upon  which  the  aggregate  amount  of  the  value  of  the  articles  contained  in  such 
valuation  or  appraisement  shall  be  written  or  set  down.** 

Sect.  11."  That  nothing  herein  contained  shall  extend  to  charge  with  any 
stamp  duty  any  vellum,  parchment,  or  paper  upon  which  any  valuation  or  ap- 
praisement made  in  pursuance  of  any  onier  ot  any  court  of  admiralty^  vice- 
admiralty,  or  any  court  of  appeal  from  any  sentence,  adjudication,  or  judgment 
of  such  court,  shall  be  written  or  set  down.*' 

Sect  12.  The  duties  are  to  be  cai-ried  to  the  consolidated  fund. 

Sect  13.  Separate  accounts  of  duties  shall  be  kept  and  annually  laid  befoie 
Patrliament,  and  the  amount  applied  to  the  charge  ot  any  loan  of  this  session. 

By  the  48  Geo.  III.  c.  149,  s.  22,  it  is  enacted, « tliat  in  all  cases  of  the  jcaW  of 


any  lands,  tenements,  rents,  annuities,  or  other  property,  real  or  personal.     Q*o« »» c»  ug» 
heritable  or  moveable,  or  of  any  right,  title,  interest,  or  claim,  into,  out  of,  or  On  Mie  or  any 
upon  any  lands,  tenements,  rents,  annuities,  or  other  property  where  a  duty  is  KJISTnirthe'  ^' 
imposed  on  the  conveyance  thereof,  in  the  schedule  hereunto  annexed,  in  pro-  porcbMc  money 
portion  to  the  amount  of  the  purchase  or  consideration  money  therein  or  there-  ^'K*fo^**JS<i 
upon  expressed,  the  full  purchase  or  coDsideration  money,  which  shall  be  tru'iy  set  rorih'/n 
directly  or  indirectly  paid  or  secured,  or  agreed  to  be  paid  orf  the  same,  shall  (be  coovcyaocc, 
be  truly  expressed  and  set  forth  in  words  at  length,  in  or  upon  the  principal  or 
only  deed  or  instrument,  whereby  the  land  or  o3ier  thing  sold  shall  be  granted,  **** 
assigned,  txansferred,  released,  renounced,  or  otherwise  conveyed  to,  or  vested 
in  the  purchaser  or  purchasers,  or  any  oiher  person  or  persons  by  his,  her,  or 
their  direction;  and  also  where  upon  the  sale  of  any  annuity,  easement,  servi* 
tude,  or  other  right  not  before  in  existence,  the  same  shall  not  be  created  by 
actual  grant  or  conveyance,  but  shall  only  be  secured  by  bond,  warrant  of 
attorney,  covenant,  contract,  or  other  security,  the  full  purchase  or  considera- 
tion money  which  shall  be  directly  or  indirectly  paid  or  secured,  or  agreed  to 
be  paid  for  the  same,  shall  be  truly  expressed  and  set  forth  in  words  at  length, 
in  or  upon  the  bond  or  other  instrument  or  instruments  by  which  the  same 
shall  be  secured ;  and  if,  in  any  of  the  said  cases,  the  full  purchase  or  conside-  Peoalty  on  par- 
ration  money  shall  not  be  truly  expressed  and  set  forth  in  the  manner  hereby  ehaieri  and  ieii- 
directed,  the  purchaser  or  purchasers  and  also  the  seller  or  sellers  shall  forfeit  ^ifnc  (wxhcon- 
the  sum  of  502.,  and  shall  also  be  charged  and  chargeable  with,  and  be  holden  tiderai ion, quia- 
liable  to  the  payment  of  five  times  the  amount  of  the  excess  of  duty  which 
would  have  been  payable  for  such  deed,  bond,  or  other  instrument  as  aforesaid 
in  respect  of  the  mil  purchase  or  consideration  money,  in  case  tlie  same  had 
been  truly  expressed  and  set  forth  in  or  upon  the  same,  pursuant  to  the  direc- 
tions of  this  act,  and  the  schedule  hereunto  annexed,  beyond  the  amount  of  the 
duty  actually  paid  for  the  same ;  which  quintuple  duty  shall  be  deemed  and 
taken  to  be  a  debt  to  his  majesty,  his  heirs,  and  successors,  of  the  party  or 
parties  respectively  hereby  made  liable  to  pay  the  same,  and  shall  and  may  be 
sued  for  and  recovered  accordingly/' 

Sect.  23.  "  That  if  any  or  eitlier  of  the  parties  hereby  made  liable  to  the  pay-  Parties  liable  lo 
ment  of  such  penalty  and  quintuple  duty,  as  aforesaid,  shall  give  information  "J**  penaWea 
to  the  commissioners  of  stamps,  whereby  such  penalty  or  quintuple  duty  or  any  olherT,  ■han'bc'" 
part  tliereof  shall  be  recovered  from  any  other  party  or  parties  liable  thereto,  Indemnifled  and 
the  party  or  parties  giving  the  information  shall  not  only  be  indemnified  and 
discharged  ot  such  his,  her,  or  their  liability,  but  shall  also  be  rewarded  by  the 
commissioners  of  stamps  out  of  the  penalty  or  quintuple  duty  so  recovered,  to 
such  extent  as  the  saia  commissioners  or  the  major  part  of  them  shall  think 
proper,  but  not  exceeding  one-half  of  what  shall  be  so  recovered  ;  and  where 
any  other  person  shall  give  information  whereby  any  such  penalty  or  quintuple 
duty  shall  be  recovered,  he  or  she  shall  be  rewarded  in  the  like  manner.*' 

aect.  24.  '*That  where  the  full  purchase  or  consideration  money  shall  not  be  Where  the  con»i 
truly  expressed  and  set  forth,  in  the  manner  hereby  directed,  it  shall  be  lawful  J^unTy  wrfinb! 
for  the  purchaser  or  purchasers,  or  any  of  them,  or  his,  her,  or  their  executors  pi>rcha»«r  may 
or  administrators,  to  recover  back  from  the  seller  or  sellers,  or  his,  her,  or  tlieir  [JJochThereof  a* 
executors  or  adminbtrators,  so  much  and  such  part  of  the  purchase  or  consi-  [haU  not  be 
deration  money  as  shall  not  be  expressed  and  set  forth  as  aforesaid,  or  the  whole  lUted. 
thereof,  if  no  part  of  the  same  shall  be  so  expressed  and  set  forth,  cither  in  an 
action  for  money  had  and  received  for  the  use  of  the  party  or  parties  suing  for 
the  same,  or  by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  ma- 
jesty's courts  of  record  at  Westminster,  wherein  no  essoin,  protection,  wager  of 
law,  or  more  than  one  imparlance  shall  be  allowed,  or  by  ordinary  action  or 
summary  complaint  in  the  court  of  session,  or  in  the  sheriff  or  Stewart  court  of 
the  shire  or  stewarty  where  the  person  or  persons  sued  or  complained  of  shall 
reside  in  Scotland,  as  the  case  may  require,  together  with  double  costs  of  suit/' 

Sect.  25.  "That  if  any  attorney,  solicitor,  writer  to  the  signet,  or  other  person  Penaitieionauor- 
who  shall  be  employed  in  or  about  the  preparing  of  any  such  deed,  bond,  or  »*y"»  u 
other  instrument  in  or  upon  which  the  full  purchase  or  consideration  money  is  rraeronBideratlon 
hereby  required  to  be  truly  expressed  and  set  forth  as  aforesaid,  or  who  shall  in  any  convey 
be  employed  for  any  of  the  parties  thereto,  in  anywise,  about  or  relating  to  the 
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48  Geo,  a,  c.  i-jg.  transaction  therein  mentioned,  shall  knowingly  and  wilfully  insert  or  set  forth, 
or  cause  to  be  inserted  or  set  forth,  in  or  upon  any  such  deed,  bond,  or  other 
instrument,  any  other  than  the  full  and  true  purchase  or  consideration  money 
directly  or  indirectly  paid  or  secured,  or  agreed  to  be  paid  for  the  same,  or 
shall  in  anywise  aid  or  assist  in  the  doing  thereof  respectively,  every  such 
attorney,  solieitor,  writer  to  the  signet,  or  other  person  so  offending,  shall  for 
eveiy  such  offence  forfeit  the  sum  of  500/. ;  and  every  attorney,  solicitor,  and 
writer  to  the  signet  so  offending,  and  being  thereof  lawfully  convicted,  shall 
also  be  from  thenceforth  disabled  to  practise  as  an  attorney,  solicitor,  or  writer 
to  the  signet,  and  any  other  person  being  entitled  or  entrusted  to  prepare  any 
such  deed  or  other  instrument  in  virtue  of  any  public  office  or  employment, 
and  being  guilty  of  such  offence  in  the  execution  of  his  office  or  employment, 
and  being  thereof  lawfully  convicted,  shall  also  forfeit  and  lose  his  office  or 
employment,  and  be  firom  thenceforth  incaj^ble  of  holding  the  same. 
No  penalty  nniew  Sect.  26.  "  That  no  party,  attorney,  solicitor,  writer  to  the  signet,  or  other 
L-«  thiil  Ke'daiy  Person  whosoever  shall  be  liable  to  any  penalty,  disability,  or  forfeiture  what- 
payabie.  soever  by  reason  of  the  full  purchase  or  consideration  money  not  being  truly 

expressed  and  set  forth  in  or  upon  any  such  deed,  boiKl,  or  other  instrument 
as  aforesaid,  unless  the  duty  or  duties  actually  paid  for  the  same  shall  be  less 
than  would  have  been  payable  for  the  same,  in  case  the  full  purchase  or  consi- 
deration money  had  been  truly  expressed  and  set  forth  according  to  the  direc- 
tions of  this  act.*' 

Where  ianda  are  Sect.  27.  That  where,  upon  the  sale  of  any  estate  of  inheritance  or  freehold 
^^af^*  0?  *Y  lands  or  hereditaments  in  England,  the  same  shall  be  conveyed  by  bar- 

foi'ie  "and'alw    8**"       sale  enrolled,  and  also  by  lease  and  release,  or  feoffment,  it  shall  be 
by  iM»e  and  re-   lawful  for  the  said  commissioners  of  stamps,  and  they  are  hereby  required,  on 
niem*  ihe^'former       production  of  both  conveyances,  and  on  proof  to  their  satisfaction  that  the 
shall  'be  specially  full  purchase  or  consideration  money  is  truly  expressed  and  set  forth  therein,  in 
•lamped,  to  testify  the  manner  hereby  directed,  and  on  its  appearing  that  the  release  or  feoffment 
tfd^vtf/orm  doty     Stamped  with  die  ad  valorem  duty  hereby  charged  thereon,  and  that  the  bar- 
on the  latter.      gain  and  sale  is  stamped  with  the  ordinary  duty  hereby  charged  thereon,  to 
cause  the  deed  of  bargain  and  sale  to  be  also  stamped  with  some  particular 
stamp  for  testifying  the  payment  of  the  said  ad  valorem  duty  on  the  release  or 
feoffment,  and  also  where  upon  the  sale  of  any  such  estate  of  inheritance  or 
freehold,  the  same  shall  be  conveyed  by  lease  and  release,  and  also  by  feoff- 
ment, it  shall  be  lawful  for  the  said  commissioners,  and  they  are  hereby  re- 
quired, on  the  production  of  both  conveyances  and  on  proof  to  their  satis&c- 
tion  tliat  the  full  purchase  or  consideration  money  is  truly  expressed  and  set 
forth  therein  in  the  manner  hereby  directed,  and  on  its  appearing  that  the 
release  is  stamped  with  the  ad  valorem  duty  hereby  charged  thereon,  and  that 
the  feoffment  is  stamped  with  the  ordinal^  duty  hereby  charged  thereon,  to 
cause  the  feoffment  to  be  also  stam]>ed  witn  some  particular  stamp  for  testi- 
fying the  payment  of  the  said  ad  valorem  duty  on  tne  release,  and  thereupon 
the  bargain  and  sale  in  the  former  case,  and  the  feoffment  in  the  latter  case, 
shall  be  as  available  in  law,  and  of  the  like  force  and  effect  in  all  respects  as  if 
the  same  had  been  stamped  with  the  ad  valorem  duty  itself,  but  until  the  same 
shall  be  so  stamped  as  aforesaid,  the  same  shall  not  be  given  in  evidence  or  be 
available  in  any  manner  whatsoever." 
Pcnaityon  officers     Sect.  28.  ^  That  if  any  officer  of  any  of  his  majesty*s  courts  at  Westminster, 
of'barcain  ami'  ^®  peace,  Or  Other  person  intrusted  to  enrol  deeds  of  bargain 

sale  not  dniy  and  sale  of  estates  of  freehold  in  England,  shall  enrol  any  deed  of  bai|2:aia  and 
•umped.ffo/.  sale,  made  after  the  10th  day  of  October,  1808,  whereby  any  freehold  lands 
or  hereditaments  shall  be  conveyed  to  any  purchaser  or  purchasers,  or  other 
person  or  persons,  by  his,  her,  or  their  direction,  unless  such  deed  of  bargain 
and  sale  shall  appear  to  be  stamped  with  the  proper  ad  valorem  duty  hereby 
charged  on  conveyances  upon  the  sale  of  lands,  or  other  property,  according 
to  the  amount  of  the  purchase  or  consideration  money  therein  expressed,  or 
with  such  particular  stamp  as  aforesaid,  for  testifying  the  payment  of  the  said 
ad  valorem  duty  on  a  deed  of  release  or  feoffment  of  the  same  lands  or  heredi- 
taments, every  such  officer  or  clerk  of  the  peace,  or  other  person  so  ofieodiog, 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  50/.** 
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Sect.  39.  Conveyances  of  property,  contracted  to  be  sold  before  the  ]2th  «  Geo,  a.  c. !«. 
of  April,  1803,  are  exempted  from  the  ad  valorem  duty,  though  executed  after 
the  10th  of  October,  1808. 

Sect  30.  "  That  where  any  copyhold  or  customary  lands  or  hereditaments  On  rarrendering 
shall  be  proposed  to  be  surrenders  in  court,  the  oerson  or  persons  proposing  ^oS'it^ie^con- 
to  surrender  the  same  shall  deliver  to  the  steward  of  the  manor  or  honour,  lUferation  or^^" 
whereof  such  bnds  or  hereditaments  shall  be  holden,  a  note  in  writing,  stating  •">•  be 
whether  the  surrender  proposed  is  upon  a  sale,  or  not  upon  a  sale,  and  in  the 
former  case  specifying  the  amount  of  the  purchase  or  consideration  money 
agreed  upon  for  such  lands  or  hereditaments,  to  the  intent  that  the  same  may 
be  inserted  and  set  forth  in  words  at  length,  in  or  upon  the  copy  of  court  roll, 
to  be  afterwards  made  out  of  such  suxrender,  pursuant  to  the  directions  of  this 
act,  and  until  such  note  in  writing  shall  be  delivered,  the  lord  or  lady,  or  stew- 
ard of  the  manor  or  honour,  shall  not  accept  or  take  the  proposed  surrender, 
CD  pain  of  forfeitiDg  for  every  such  offence  the  sum  of  50/. ;  and  where  the  Penalty  on  nrg- 
proposed  surrender  shall  be  upon  a  sale,  if  the  steward  shall  neglect  to  insert  jj^*  •  "'p"''^. 
Ihe  said  purchase  or  consideration  money,  in  or  upon  the  copy  of  court  roll  to  * 
be  afterwards  made  out  of  such  surrender,  in  words  at  length,  he  shall  for  every 
such  offence  forfeit  the  sum  of  50/. ;  and  if  upon  the  sale  of  any  such  lands  or 
hereditaments,  any  person  or  persons  shall  in  the  note  so  to  be  delivered  as 
aforesaid,  state  the  proposed  surrender  to  be  not  upon  a  sale,  he,  she,  or  they 
aball  for  every  such  offence  forfeit  the  sum  of  100/. ' 

Sect  31.  "  That  where  any  copyhold  or  customary  lands  or  hereditaments  Pcn.iify  for  en- 
shall  be  intended  to  be  conveyed  to  any  person  or  persons  (either  upon  the 
sale  or  mortgage  thereof  or  otherwise),  by  means  of  a  surrender  made  out  of  barjjai^i Tmi  mIm 
court,  or  by  a  deed  of  bargain  and  sale,  or  other  deed  by  commissioners  named  of  cop>h.  id».&e. 
in  a  commission  of  bankrupt,  or  by  executors  or  others,  by  virtue  of  a  power  Jjj  'i^ropw*, 
given  by  will  or  by  act  of  l4rliament,  the  lord  or  lady,  or  steward  of  the  manor 
or  honour  whereof  such  lands  or  hereditaments  shall  be  parcel  or  be  holden, 
shall  not  enrol  any  such  surrender  or  deed,  or  accept  any  presentment  thereof, 
or  admit  any  person  to  be  tenant  of  such  lands  or  hereditaments  under  or  by 
virtue  of  the  same  respectively*  unless  such  deed  or  surrender,  or  the  memo- 
randum of  such  surrender,  shall  be  duly  stamped  with  the  duty  hereby  charged 
thereon  respectively,  on  pain  of  forfeiting  for  every  such  offence  the  sum  of  50//' 

Sect.  32.  '^That  if  any  lord  or  lady,  or  steward  of  any  manor  or  honour,  shall  penalty  on 
accept  or  take  any  surrender,  or  admit  any  person  tenant  of  any  copyhold  or  ukincmrreoden, 
customary  lands  or  hereditaments  out  of  court,  or  make  any  voluntary  grant  roiSioM"&e*^o«t 
of  any  such  lands  or  hereditaments  out  of  court,  or  grant  any  license  to  demise  of  conrt,  not 
any  such  lands  or  hereditaments  out  of  court,  without  causing  the  same  or  ^'"'y  •'*np«<i* 
some  memorandum  thereof  respectively  to  be  put  in  writing  on  vellum,  parch- 
ment, or  paper  duly  stamped  with  the  proper  duty  hereby  charged  theieon  re- 
spectively, then  and  in  every  such  case  he  or  she  shall  for  every  such  offence 
forfeit  the  sum  of  50/. 

Sect.  33.    That  in  all  cases  of  surrenders,  admittances,  and  voluntary  grants  Penally  oa 
of  or  to  any  copyhold  or  customary  lands  or  hereditaments,  and  in  all  cases  of  Jfon  n"  gieciSi 
licenses  to  demise  any  such  lands  or  hereditaments,  which  shall  be  taken,  to  make  oat  and 
made,  ox  granted  in  court,  the  steward  of  the  manor  or  honour  whereof  such  ««»"ver  «J>Pjp  [>' 
lands  or  tenements  shall  be  parcel  or  be  holden,  shall  make  out  a  copy  of  court  foar  months,  du7y 
lOlI  of  every  such  surrender,  admittance,  voluntary  mnt,  and  license  to  de-  itamped,  ssh 
miae,  on  veUum,  parchment,  or  paper,  duly  stamped  according  to  the  direc- 
tions of  this  act,  within  four  calendar  months  next  after  the  surrender,  admit- 
tance, voluntary  grant,  or  license  shall  be  made  or  granted,  and  shall  deliver 
the  same  to  the  party  or  parties  entitled  thereto,  or  any  other  person  authorized 
to  receive  the  same,  whenever  the  same  shall  be  called  for,  after  the  expiration 
of  such  four  calendar  months,  and  if  the  same  shall  not  be  called  for,  then  the 
steward  shall  deliver  the  same  to  the  bailiff  of  the  manor  or  honour,  or  to  the 
crier  of  the  court,  or  to  some  copyhold  or  customary  tenant  of  the  manor  or 
honour  for  the  use  of  the  party  or  parties  entitled  thereto,  at  the  next  general 
court  to  be  holden  for  the  said  manor  or  honour,  and  if  any  such  steward  shall 
neglect  to  make  out  and  deliver  such  copy  or  copies  of  court  roll  in  the  man- 
ner and  within  the  time  aforesaid,  he  shall  forfeit  the  sum  of  50/.  for  every 
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Stewards  of  ma- 
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on  payment  of 
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stamp  doty  be> 
fure  accepting 
•nrrendera. 


Forgery  of 
•lamps,  &c.,  fe 
lony.  (a) 


such  mmeoder,  admittance,  voluntary  grant,  and  license  to  demise,  of  which 
he  shall  neglect  to  make  out  and  deliTcr  a  copy  of  court  roll  in  the  manner  and 
within  the  time  aforesaid ;  and  the  stamp  dut^  payable  in  respect  of  every  such 
copy  of  court  roll  ahall  be  a  debt  to  his  majesty,  his  heirs,  and  successors,  of 
the  steward  so  neglecting  to  make  out  and  deliver  the  same,  whether  he  shall 
have  received  the  duty  or  not;  and  if  he  shall  not  have  received  the  duty,  the 
same  shall  also  be  a  debt  to  his  majesty,  his  heirs,  and  succesM)rs,  of  the  party 
or  parties  entitled  to  such  copy  of  court  roll ;  and  the  said  steward  shall  also 
be  Dound  to  make  out  and  deliver  such  copy  of  court  roll  to  the  party  or  par- 
ties entitled  thereto,  whenever  afterwards  the  same  shall  be  demanded,  without 
being  paid  any  fees  for  the  same;  and  if  any  fees  shall  have  been  previously 
paid  to  him  for  the  same,  such  fees  shall  be  deemed  to  have  been  paid  without 
consideration,  and  the  party  or  parties  who  paid  such  fees,  his,  her,  or  their 
executors  or  administrators  shall  be  entitled  to  recover  back  the  same  in  an 
action  for  money  had  and  received  to  his,  her,  or  their  use,  with  full  costs  of 
suit.*' 

Sect  34.  <<That  it  shall  be  lawful  for  the  steward  of  any  manor  or  honour, 
previously  to  the  acceptance  of  any  surrender  or  the  granting  or  making  of  any 
admittance,  voluntary  grant,  or  license,  to  demise  in  court  from  and  after  the 
10th  day  of  October,  1808,  to  demand  and  insist  on  the  payment  of  his  lawful 
fees  for  the  same,  and  for  the  copy  of  court  roll  to  be  made  out  thereof,  together 
with  the  stamp  duty  payable  on  such  copy  of  court  roll ;  and  in  case  of  non- 
payment of  such  fees  and  stamp  duty,  it  shall  be  lawful  for  the  lord  or  lady, 
or  steward  of  the  manor,  to  refuse  to  accept  the  surrender,  or  to  erani  the  ad- 
mittance or  license,  or  to  make  the  voluntary  grant  which  shall  oe  proposed 
or  have  been  contracted  for,  until  such  fees  and  stamp  duties  shall  be  paid.^ 

By  the  55  Geo.  III.  c.  184,  several  pre^isting  duties  are  repealed. 

By  sect.  2,  the  duties  specified  in  schedule  annexed  are  to  be  levied. 

By  sect.  3,  the  duties  are  to  be  under  the  management  of  commissionen  of 
stamps,  who  are  to  provide  stamps,  &c. 

By  sect.  4,  old  stamps  may  be  used  to  denote  new  duties ;  and  two  or  more 
stamps  to  denote  one  duty,  till  single  stamp  provided.  Stamps  bearing  the 
name  of  any  instrument,  not  to  be  used  for  any  other. 

By  sect.  5,  paper,  &c.,  stamped  with  former  duties  may  be  used  for  instru- 
ments charged  with  new  duties  of  same  amount,  except  stamps  baling  the 
name  of  the  instrument. 

By  sect.  6,  stamped  paper,  &c.,  rendered  useless  by  this  act,  may  be  ex- 
changed, or  have  aaditional  stamps. 

Sect.  7.  "That  if  any  person  shall  forge  or  counterfeit,  or  cause  or  procure  to 
be  forged  or  counterfeited,  any  stamp  or  die,  or  any  part  of  any  stamp  or  die, 
which  shall  have  been  provided,  made,  or  \jiaed,  in  pursuance  of  this  act,  or  in 
pursuance  of  any  former  act  or  acts,  relating  to  any  stamp  duty  or  duties,  or 
shall  forge,  counterfeit,  or  resemble,  or  cause  or  procure  to  be  forged,  counter- 
feited, or  resembled,  the  impression,  or  any  part  of  the  impression,  of  any  s6ch 
stamp  or  die  as  aforesaid,  upon  any  vellum,  parchment,  or  paper,  or  shall  stamp 
or  mark,  or  cause  or  procure  to  be  stamped  or  marked,  any  vellum,  parchment, 
or  paper,  with  any  such  forged  or  counterfeited  stamp  or  die,  or  part  of  any 
stamp  or  die,  as  aforesaid,  with  intent  to  defraud  his  majesty,  his  heirs,  or  suc- 
cessors, of  any  of  the  duties  hereby  granted,  or  any  part  thereof;  or  if  any 
person  shall  utter  or  sell,  or  expose  to  sale,  any  vellum,  parchment,  or  paper, 
tiaving  thereupon  the  impression  of  any  such  forged  or  counterfeited  stamp  or 
die,  or  part  of  any  stamp  or  die,  or  any  such  forged,  counterfeited,  or  resem- 
bled impression,  or  part  of  impression,  as  aforesaid,  knowing  the  same  respec- 
tively to  be  forged,  counterfeited,  or  resembled ;  or  if  any  person  shall  pri- 
vately and  secretly  use  any  stamp  or  die  which  shall  have  been  so  provided, 


(a)  The  offence  of  attering  a  forged 
stamp  will  be  coioplete,  although  at 
the  time  of  the  uttering  certain  parts  of 
the  stamp  are  concesled,  all  the  parts 
that  were  visible  being  like  a  genuine 
stamp,  though  the  part  concealed  was 


unlike  a  genuine  stamp.  v.  CoiUcoii, 
Rttss,  ^  Ay,  a  C.  K  212.  Nor  is  it 
essential  to  the  offence  that  the  forged 
stamp  should  profess  to  state  the 
amount  of  the  duty.  Id, 
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made,  or  teed  as  aforesaid,  with  intent  to  deftaud  his  majesty,  his  heixs,  or  «Cko.s.c.  w. 
iiicoe8son»  of  any  of  the  said  duties  or  any  part  thereof:  or  if  any  person  shall 
fraudul^tly  cut,  tear,  or  get  off,  or  cause  or  procure  to  be  cut,  torn,  or  got  off, 
the  impression  of  any  stamp  or  die  which  shall  hive  been  provided,  made,  or 
used  in  puisuance  of  this  or  any  former  act,  for  expressing  or  denoting  any 
duty  or  duties  under  the  care  and  management  of  the  commissioners  of  stamps, 
or  any  part  of  such  duty  or  duties,  from  any  vellum,  parchment,  or  paper 
whatsoever,  with  intent  to  use  the  same  for  or  upon  any  other  vellum,  parch- 
ment, or  paper,  or  any  instrument  or  writing  chaiged  or  chargeable  with  any 
of  the  duties  hereby  granted;  then  and  in  every  such  case  every  person  so 
ofiending,  and  every  peison  knowingly  and  wilfi^ly  aiding,  abetting,  or  assist- 
ing any  person  or  persons  in  committing  any  such  ofience  as  aforesaid,  and 
hang  thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall 
suffer  death  as  a  felon  without  benefit  of  clergy,  (a)  But  now,  by  the  1  Wil 
IV.  c.  66,  the  punishment  of  death  for  this  ofience  is  abolished,  and  the  of-  Death, 
fender  is  to  be  transported  or  imprisoned.  See  ^^orgfTff,  Vol.  II. 

By  sect  8,  the  powen  and  provisions  of  former  acts  are  to  extend  to  this  act. 

By  sect.  9,  the  provisions  of  former  acts  respecting  agreement  are  to  be  ap- 
plied only  to  those  chaiged  with  1/. 

By  sect.  10,  instruments  having  wrong  stamps,  but  of  sufficient  value,  to  be 
valid.  Exception,  where  the  stamp  on  face  of  it  appropriated  to  a  di£ferent 
description  of  instrument. 

By  sect.  11,  a  penalty  of  50/.  is  imposed  for  making,  accepting,  or  paying 
bills  of  exchange,  &c.,  not  duly  stampied. 

By  sect  12,  a  penalty  of  100/.  is  imposed  for  post-dating  bilb  of  ex- 
change, &c. 

By  sect.  13,  a  penalty  of  100/.  is  imposed  for  issuing  unstamped  drafts  on 
bankers,  without  specifying  the  place  where  issued,  or  if  post-dated.  For  re- 
ceiving such  drafU,  20/. ;  and  on  bankers  for  paying  them,  100/.,  5cc. 

By  sect.  14,  promissory  notes  to  bearer  on  demand,  not  exceeding  100/., 
may  be  re-issuied  by  the  original  makers,  without  further  duty. 

By  sect  15,  such  notes  are  not  liable  to  further  duty,  though  re-issued  by 
certain  peisons  not  strictly  the  original  makers. 

By  sect.  16,  notes  re-issuable  under  the  48  or  53  Geo.  HI.  to  continue  le- 
issuable  till  end  of  three  years  from  the  date.   Penalty  on  frauds,  50/. 

By  sect  18,  a  penalty  of  50/.  is  imposed  on  issuing  notes  in  future  with 
printed  dates. 

By  sect  19,  notes  re-iasuable  for  a  limited  period  are  to  be  cancelled  on  pay- 
ment afterwards ;  and  notes  not  re-issuable  are  to  be  cancelled  immediately 
on  payment.  A  penalty  of  50/.  is  imposed  for  re-issuing  notes,  &c.,  contrary 
to  law,  and  for  not  cancelling  them ;  and  for  taking  notes,  &c.,  re-issued  con- 
trary to  law,  a  20/.  penalty  is  imposed. 

By  sect.  29,  promissory  notes  made  out  of  Great  Britain  are  not  to  be  nego- 
tiable, unless  stamped,  under  a  penalty,  on  circulating  such  notes,  &c.y  of  20/. 
for  each. 

Sect.  37.  **  If  any  person  shall  take  possession  of,  and  in  any  manner  admi-  Penalty  ror  not 
nister,  any  part  of  the  personal  estate  and  effects  of  any  person  deceased,  with-  p'?.^'°^  wUU,  or 
out  obtaining  probate  of  the  will  or  letters  of  administration  of  the  estate  and  iTdra^lliltwiioii^' 
eflects  of  the  deceased,  withm  six  calendar  months  after  his  or  her  decease,  or  within  a  tiven' 
within  two  calendar  months  after  the  termination  of  any  suit  or  dispute  respect-  lo"^;,  2n7  *on 
ing  the  will  or  the  right  to  letters  of  administration,  if  there  shall  be  any  such,  the  dncy. 
which  shall  not  be  ended  within  four  calendar  months  after  the  death  of  the 
deceased  j  every  person  so  ofiending  shall  forfeit  the  sum  of  100/.,  and  also  a 
further  sum,  at  and  after  the  rate  of  10/.  per  centum  on  the  amount  of  the 
stamp  duty  payable  on  the  probate  of  the  will  or  letters  of  administration  of 
the  estate  and  efiects  of  the  deceased." 

Sect  38.  No  ecclesiastical  court  or  person  shall  grant  probate  of  the  will  or  BedeiiMticai 
letters  of  administration  of  the  estate  and  effects  of  any  person  deceased,  with-  coartinottoinot 
out  first  requiring  and  receiving  from  the  person  or  persons  applying  for  the  SfSSl!tl2I«i"SI^ 

  wUhoQt  affidavit' 


(a)  See  note  (a)  in  preceding  page.  rtwi''**"* 
voh,  V.  2  p 
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Geo.  1,  c.  194.  probate  or  letten  of  administTation,  or  from  some  other  oompetent  pefson  or 
persons,  an  affidavit,  or  solemn  affirmation  in  the  case  of  Qua&^ers,  that  the  es- 
tate and  effects'of  the  deceased,  foi^  or  in  respect  of  which  the  probate  or  letlen 
of  administration  is  or  are  to  be  granted,  exclusive  of  what  the  decayed  shall 
have  been  ponessed  of  or  entitled  to  as  a  trustee  for  any  other  penon  or  per- 
sons, and  not  beneficially,  but  including  the  leasehold  estates  for  years  of  the 
dec^sed,  whether  absolute  or  determinable  on  lives,  if  any,  and  without  de- 
ductinff  any  thing  on  account  of  the  debts  due  and  owing  from  the  deoeaaed, 
are  under  the  value  of  a  certain  sum  to  be  therein  specified,  to  the  best  of  the 
deponent* s  or  afiirmant's  knowledge,  information,  and  belief,  in  order  that  the 
proper  and  full  stamp  duty  may  be  paid  on  such  probate  or  letters  of  adminis- 
tration ;  which  affidavit  or  afiirmation  shall  be  made  before  the  surrogate  or 
other  person,  who  shall  administer  the  usual  oath  for  the  due  administration  of 
the  estate  and  effects  of  the  deceased.** 
AffidaTitt  to  be      Sect.  39. That  every  such  affidavit  or  affirmation  shall  be  exempt  from  stamp 
free  of  »umi^     ^^y^  ^q^j  shall  be  transmitted  to  the  said  commissionen  of  stamps,  together 
trimmiiieAto*    ^^th  the  copy  of  the  will,  or  extract,  or  account  of  the  letters  of  admini8tnitio& 
comroiMioncn  of  to  which  it  shall  relate,  by  the  registrar  or  other  officer  of  the  court,  whose 
sumpi.  ^^^y    ^i^^ii        transmit  copies  of  wills,  and  extracts  or  accounts  of  letters 

of  administration,  to  the  said  commissioners,  for  the  better  collection  of  the  da- 
ties  on  legacies  and  sucq^ions  to  personal  estate  upon  intestacy;  and  if  any 
P«B«jty  ^  Dcc-  registrar,  or  other  officer  whose  duty  it  shall  be,  shall  neglect  to  transmit  such 
lect,  60/.  ,        affidavit  or  affirmation  to  the  said  commissioners  of  stamps  as  hereby  diiectal, 

every  person  so  offending  shall  forfeit  the  sum  of  501 
Provkion  for  the     Sect.  40.    That  where  any  person,  on  applying  for  the  probate  of  a  will  or 
i TamVdSty***  ^^^^c"  of  adminwtration,  shall  have  estimated  the  estate  and  efiects  of  the  de- 
being  paid  on     oeased  to  be  of  greater  value  than  the  same  shall  have  afterwards  proved  to  be, 
probates,  &c.  consequence  have  paid  too  high  a  stamp  duty  thereon,  if  sudi 

person  shall  produce  the  probate  or  lettera  of  administration  to  the  said  com- 
missionen of  stamps  within  six  calendar  months  after  the  true  value  of  the 
estate  and  effects  shall  have  been  ascertained,  and  it  shall  be  discovered  tint  too 
hieh  a  duty  was  first  paid  on  the  probate  or  letters  of  administration,  and  shall 
deliver  to  them  a  particular  inventory  and  account,  and  valuation  of  the  estate 
and  effects  of  the  deceased,  verified  bv  an  affidavit,  or  solemn  afiirmation  in  tl^ 
case  of  Quakei?;  and  if  it  should  thereupon  satis&ctorily  appear  to  the  said 
commissioners  that  a  greater  stamp  duty  v,^  paid  on  the  probate  or  letters  of 
administration  than  the  law  required,  it  shall  be  lawful  for  the  said  commis- 
sioners to  cancel  and  expunge  the  stamp  on  the  probate  or  letters  of  adminis- 
tration, and  to  substitute  another  stamp  for  denoting  the  duty  which  oiigfat  to 
have  been  paid  thereon,  and  to  make  an  allowance  for  the  difference  between 
them,  as  in  the  cases  of  spoiled  stamps,  or  if  the  difierence  be  considerable,  to 
repay  the  same  in  money,  at  the  discretion  of  the  said  commissioners.** 
ProTiiion  for  the  Sect.  41.  That  where  any  person,  on  applying  for  the  probate  of  a  will  or 
case  of  toD  liuie  j^i^  administration,  shall  have  estimated  the  estate  and  effects  of  the  de- 
vaid  on  pn>^t«>l  c^"^    ^         ^^^^  afterwards  proved  to  be, 

«c.  and  shall  in  consequence  have  paid  too  little  stamp  duty  thereon,  it  shall  be 

lawful  for  the  said  commissioners  of  stamps,  on  delivery  to  them  of  an  affidavit 
or  solemn  affirmation  of  the  value  of  the  estate  and  erocts  of  the  deceased,  to 
cause  the  probate  or  letters  of  administration  to  be  duly  stamped,  on  payment 
of  the  full  duty  which  ought  to  have  been  originally  paid  thereon  in  respect  of 
such  vsdue,  and  of  the  fuller  sum  or  penalty  payable  oy  law  for  stamping  deeds 
after  the  execution  thereof,  without  any  deduction  or  allowance  of  the  stamp 
duty  originally  paid  on  such  prolate  or  letters  of  administration :  provided 
always,  that  if  the  application  shall  be  made  within  six  calendar  months  after 
the  true  value  of  the  estate  and  effects  shall  be  ascertained,  and  it  shall  be  dis* 
covered  that  too  little  duty  was  at  first  paid  on  the  probate  or  letters  of  admi- 
nistmtbn,  and  if  it  shall  appear  by  affidavit  or  solemn  affirmation,  to  the  satis- 
faction of  the  said  commissioners,  that  such  duty  was  paid  in  consequence  of 
any  mistake  or  misapprehension,  or  of  ita  not  being  known  at  the  time  that 
some  particular  part  of  the  estate  and  efifects  belonged  to  the  deceased,  and 
without  any  intention  of  fraud,  or  to  delay  the  payment  of  the  full  and  proper 
duty,  then  it  shall  be  lawful  for  the  said  commissioners  to  remit  tl^  bdbie- 
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mentioned  penalty,  and  to  cause  the  probate  or  letters  of  administration  to  be  55  Oto.  a,  c  194. 
duly  stamped,  on  payment  only  of  the  sum  which  shall  be  wanting  to  make 
up  the  duty  which  ought  to  have  been  first  paid  thereon.** 

Sect.  43.     Provided  always,  that  in  cases  of  letters  of  administration^  on  Adniinutraior  to 
which  too  little  stamp  duty  shall  have  been  paid  at  first,  the  said  commis-  give  the  proper 
sioners  of  stamps  shall  not  cause  the  same  to  be  duly  stamped  in  the  manner  IduSlJ'uiS'ikJn  i» 
aforesaid,  until  the  administrator  shall  have  given  such  security  to  the  ecclesi-  daiy  tumped, 
astical  court  or  ordinary,  by  whom  the  letters  of  administration  shall  have  been 
granted,  as  ought  by  law  to  have  been  given  on  the  granting  thereof,  in  case 
&e  full  value  of  the  estate  and  effects  of  the  deceased  had  been  then  ascer- 
tained ;  and  also  that  the  said  commissioners  of  stamps  shall  yearly  or  oftener 
transmit  an  account  of  the  probates  and  letters  of  administration,  upon  which 
the  stamps  shall  have  been  rectified,  in  pursuance  of  this  act,  to  tne  several 
ecclesiastical  courts  by  which  the  same  snail  have  been  granted,  together  with 
the  value  of  the  estate  and  effects  of  the  deceased,  upon  which  such  rectification 
shall  have  proceeded." 

Sect.  43.    That  where  too  little  duty  shall  have  been  paid  on  any  probate  or  Penalty  on  ez< 
letters  of  administration,  in  consequence  of  any  mistake  or  misapprehension,  or  ecQtor*,ftc.,  not 
of  its  not  being  known  at  the  time  diat  some  particular  part  of  the  estate  and  SSylfn'pTObile*, 
efieets  bebnged  to  the  deceased,  if  any  executor  or  administrator  acting  under  fte.,  in  a  given  ' 
such  probate  or  letters  of  administration  shall  not,  within  six  calendar  months 
after  the  passing  of  this  act  (1 1th  July,  1815),  or  after  the  discovery  of  the  mis-  pai?  tltntl  im. 
take  or  misapprehension,  or  of  any  estate  or  effects  not  known  at  the  time  to  and  10/.  per  cent, 
have  belonged  to  the  deceased,  apply  to  the  said  commissioners  of  stamps,  and  ^.^iBg"^^ 
pay  what  shall  be  wanting  to  make  up  the  duty  which  ought  to  have  been  paid 
at  first  00  such  probate  or  letters  of  administration,  he  or  she  shall  forfeit  the 
sum  of  100/.,  and  also  a  further  sum  at  and  after  the  rate  of  10/.  per  centtm  on 
the  amount  of  the  sum  wanting  to  make  up  the  proper  duty." 

Sect.  44.    That,  from  and  sAer  the  expiration  ot  three  calendar  months  from  EccieiiaBiicai 
the  passing  of  this  act  (11th  July,  1816),  it  shall  not  be  lawfiil  for  any  eccle-  coarts  not  to  take 
siastical  court  or  person  to  call  in  and  revoke  or  to  accept  the  surrender  of  any  p"rob"ie»^c[  on 
probate  or  letters  of  administration,  on  the  ground  only  of  too  high  or  too  Iowa  ti>e  eroond  only 
stamp  duty  having  been  paid  thereon,  as  heretofore  hath  been  practised ;  and  Mj^Lereon^ 
if  any  ecclesiastical  court  or  person  shall  so  do,  the  commissioners  of  stamps 
shall  not  make  any  allowance  whatever  for  the  stamp  duty  on  the  probate  or 
letters  of  administration  which  shall  be  so  annulled.' 

By  sect  45,  the  commissioners  of  stamps  may  give  credit  for  the  duty  on 
{Kobates  and  letters  of  administration  in  certain  cases. 

By  sect.  46,  the  commissioners  may  extend  the  credit,  if  necessary. 

By  sect.  47,  the  probate  or  letters  of  administration  stamped  on  credit  are  to 
be  fleposited  with  tne  commissioners. 

'By  sect  48,  the  duty  for  which  credit  shall  be  given  is  to  be  a  debt  to  the 
crown. 

By  sect  49,  provision  is  made  for  the  case  of  letters  of  administration  de 
bonis  non,  taken  out  before  payment  of  the  duty,  for  which  credit  shall  be  given. 

By  sect.  50,  directions  are  made  concerning  affidavits  by  executors,  &c.,  re- 
siding out  of  England,  relating  to  trust  property. 

By  sect.  51,  a  return  of  the  duty  on  probates,  &c.,  is  to  be  made  in  respect 
of  debts,  if  claimed  in  three  years. 

By  sect  52,  affidavits  relating  to  stamp  duties,  if  no  express  provision  to  the 
contrary,  are  to  be  made  before  commissioners,  &c. 

Sect.  53.  **  That  all  and  every  person  and  persons  before  whom  any  affidavit  Penalty  for 
or  solemn  affirmation  is  or  sMl  be  required  or  directed  to  be  made  by  this  or  P«'J"'^y- 
any  former  or  fiiture  act  of  Parliament  relating  to  any  stamp  duties,  shall  be 
and  they  are  hereby  authorized  to  take  the  same,  and  admmister  the  proper 
'oath  or  affirmation  for  that  purpose ;  and  if  any  person  making  any  such  affi- 
davit or  affirmation  shall  knowingly  and  wilfully  make  a  fidseoath  or  affirmation 
of  or  concming  any  of  the  matters  to  be  therein  specified  and  set  forth,  every 
person  so  offending,  and  being  thereof  lawfully  convicted,  shall  be  subject  and 
liable  to  such  pains  and  penalties  as  by  any  law  now  in  force  persons  convicted 
of  ^Iful  and  corrupt  perjury  are  subject  and  liable  to."  See,  on/e,  V^tiurfi. 

2p2 
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0  Geo.  4,  c.  4a.  Act  to  make  further  Regulations  relating  to  the  Licensing  of  Stage-Coaches,* 
tioiiB  to  be  laid    shall  be  repealed,  whereby  it  is  enactedt  that  it  shall  be  lawful  for  any  person 
M^io  RUge-***"*       persons  whatsoever,  to  lay,  make,  and  prosecute  any  information  before  any 
coaches,  repealed,  justice  or  justices  of  the  peace  against  any  person  or  persons,  for  the  recovery 
of  any  fine,  penalty,  or  forfeiture  made  or  incurred  by  virtue  of  the  said  act,  or 
of  any  other  act  or  acts  relating  to  carriages  or  vehicles  kept,  used,  or  employed 
to  convey  passengers  for  hire;  and  so  much  of  the  said  recited  act  is  nereby 
repealed  accordingly,  to  all  intents  and  purposes  whatsoever,  as  well  with  rela- 
tion to  any  offences  committed  at  any  time  before  the  passing  of  this  act,  for 
which  informations  or  proceedings  may  be  depending  or  in  process  at  the  time 
of  the  passing  of  this  act,  as  witi^  relation  to  any  offences  which  may  be  com- 
mitted at  any  time  afler  the  passing  of  this  act.*' 
Justices  may         Sect.  18.    That  from  and  after  the  passing  of  this  act,  in  all  cases  where  any 
tions*w?b"'a!>y  '^formation  shall  have  been  laid  or  shall  be  laid  before  any  justice  or  justices  of 
other  persoif  than  the  peace  in  Great  Britain,  by  any  person  other  than  the  solicitor  of  stamps  in 
an  officer  of       England  or  Scotland,  or  some  officer  of  the  stamp  duties,  for  the  recoveiy  of  any 
inenfof  coiif.^'         penalty,  or  forfeiture  made  or  incurred  by  virtue  of  any  act  or  acts  relating 
to  any  duties  under  the  management  of  the  commissioners  of  stamps,  it  shall 
be  lawful  for  the  person  or  persons  against  whom  such  information  shall  have 
been  or  shall  be  laid  to  apply  to  the  justice  or  justices  of  the  peace  before  whom 
the  information  shall  have  been  laid,  or  to  the  justices  of  the  peace  at  the 
general  quarter  sessions  to  which  any  appeal  shall  have  been  or  shall  be  duly 
made  from  any  conviction  obtained  or  made  on  any  such  information  or  laid 
by  any  person  other  than  as  aforesaid,  to  quash  such  information  or  conviction 
upon  payment  by  the  defendant  of  such  costs  and  charges  as  to  such  justice  or 
justices  shall  seem  reasonable ;  and  it  shall  be  lawful  for  such  justice  or  justices, 
if  they  shall  think  fit  so  to  do,  and  such  justice  or  justices  are  hereby  autho> 
rized  and  empowered,  upon  such  application,  to  quash  such  information  or 
conviction  accordingly." 
Fcnaiiict  of  SO/.     Sect.  19.    And  whereas  by  an  act  passed  in  the  fifly-fiiUi  year  of  the  reign 
and  M/.  »ndnr  w  of  bj,  j^te  majesty  King  George  the  Third,  intituled,  •  An  Act  to  provide  for 
lo^receipta  in  irt  the  Collection  and  Management  of  Stamp  Duties  on  Bills  of  Exchange,  Pro- 
land,  reduced  to  missory  Notes,  Receipts,  and  Game  Certincates  in  Ireland,*  three  aeverad  penal- 
ties  of  20/.  each,  and  one  penalty  of  50/.,  are  imposed  upon  persons  committing 
the  several  offences  specified  in  the  said  last-recited  act,  in  relation  to  the 
stamp  duties  on  receipts  in  Ireland  ;**  it  is  enacted,  that  from  and  afler  the  ex- 
piration of  ten  days  next  after  the  passing  of  this  act,  any  person  who  shall 
nave  committed  or  shall  commit  any  of  the  ofifences  in  the  said  act  specified, 
in  relation  to  the  stamp  duties  on  receipts  in  Ireland,  shall,  upon  conviction  of 
any  such  ofience,  forfeit  and  pay  the  sum  of  10/.  and  no  more;  anything  in 
the  said  recited  act  to  the  contrary  notwithstanding.*' 
So  mnch  of  55       Sect.  20.  "  And  that,  from  and  after  the  expiration  of  ten  days  next  after  the 
d^ir'jd'iiufn*  P^*i"g  act,  so  much  of  the  last  recited  act  as  declares  that  any  cleric  or 

offences  by  cierkt  p^^n  in  the  employment  of  another,  who  shall  commit  certain  offences  in  the 
J«  ^  mentioned  rdating  to  receipts,  shall,  upon  being  convicted  thereof,  be 

rcfSaiedl"**'*^"'  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  fine  and  imprisonment. 
Penally  on  per-  and  Other  corpoml  punishment,  shall  be  and  the  same  is  hereby  repealed ;  and, 
Mch^ffSSllI*"©/.  ^™  *®  expiration  often  days  next  after  the  passing  of  this  act,  any 

*  clerk  or  other  person  in  the  employment  of  another,  who  shall  have  committed 
or  shall  commit  any  such  offence,  shall,  upon  conviction  for  any  such  ofienoe^ 
forfeit  the  sum  of  10/.,  and  no  more,  in  addition  to  the  penalty  to  which  the 
employer  or  ecbployers  of  such  person  is  or  are  by  the  said  last-4nentioned  act 
or  by  this  act  subject  and  liable  in  respect  of  such  ofience." 
RecoYcry  of  pe-  Sect.  21.  That  the  said  several  penalties  of  10/.  by  this  act  imposed  on 
Dallies.  offences  committed  in  Ireland,  shall  be  recovered  in  the  same  manner  as  any 

On  procMdiDKt  Penalty  imposed  by  the  acts  in  force  in  Ireland,  with  respect  to  stamp  duties, 
pending  for  pe-    may  be  recovered.*' 

cJS!*a  "?.**ioo"  .  22.  <•  That  in  every  case  in  which  any  suit,  proceeding,  or  prosecu- 
Jodgment  or  con-  tion  shall  have  been  commenced  with  relation  to  any  such  ofiences  under  the 
oS?  for'^A'iJr.  last-recited  act,  and  in  which  judgment  or  a  conviction  shall  not  have 
lica  impoecd  by  obtained  before  the  passing  of  this  act,  such  suit,  proceeding,  or  prose- 

ihif  act  cution,  shall  not  be  abated  or  affected  in  consequence  of  the  provisions  of  this 
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partners,  or  joint  tenants,  or  tenants  in  common,  evefy  such  agent  or  other  •  G<o.  4,  c.  4i. 
person  shall,  for  every  such  ofience,  forfeit  and  pay  the  sum  of  50/.  Penalty. 

By  sect.  5  the  powers  of  former  acts  relating  to  stamps  are  to  extend  to 
this  act 

The  9  Geo.  IV.  c.  13,  regulates  the  duties  on  insurances  against  fire.  o  Geo.  4,  c  is. 

The  9  Geo.  IV.  c.  23,  is  an  act  to  enable  bankers  in  England  to  issue  certain  o  Geo.  4,c.  ts. 
unstamped  promissory  notes  and  bills  of  exchange,  upon  payment  of  a  compo- 
sition in  lieu  of  the  stamp  duties  thereon. 

Bv  the  9  Geo.  IV.  c.  27,  from  the  5th  day  of  July,  1 828,  the  allowances  granted  o  Geo.  4,  e.  tr, 
by  the  44  Geo.  in.  c.  98,  on  the  purchase  of  stamps  for  receipts  are  repealed, 
and  a  new  allowance  is  to  be  made  in  lieu  thereof. 

By  sect.  2  the  commissioners  are  to  issue  stamps  for  receipts  without  any 
d^arge  for  paper. 

By  sect  3  ttie  commissioners  are  authorised  to  grant  the  allowance  on  stamp- 
ing special  forms  of  receipts. 

Sect  4.     And  whereas  it  is  highly  improper  that  any  vendor  of  stamps  for  PeDaiiy  on  ven- 
leceipts  should,  upon  the  sale  thereof,  make  any  charge  for  the  paper  upon  ^JSm  ciSJffn^ 
which  such  stamps  are  impressed,  seeing  that  such  paper  is  by  this  act  directed  for  the  paper, 
to  be  supplied  gratis  by  the  commissioners  of  stamps     it  is  enacted, "  that  if 
any  person  or  persons,  upon  the  sale  of  any  stamp  or  stamps  for  a  receipt  or 
receipts,  shall  make  any  charge  to  the  purchaser  of  such  stamp  or  stamps  for 
the  paper  whereon  the  same  shall  be  impressed,  or  shall,  under  any  colour  or 
pretence  whatever,  demand  or  receive  a  greater  price  or  sum  than  the  amount 
of  the  stamp  duty  denoted  by  such  stamp  or  stamps,  every  such  person  so 
oflending  sti^l,  for  every  such  offence*  forfeit  and  pay  the  sum  of  10/.,  to  be 
sued  for  and  recovered,  levied  and  applied,  in  such  and  the  same  manner  as 
any  penalties  under  any  other  act  or  acts  relating  U>  stamp  duties  may  be  sued 
for»  recovered,  levied,  and  applied.*' 

Sect  5.    That  nodiing  in  this  act  contained  shall  extend  or  be  construed  to  Not  to  prevent 
extend  to  prevent  any  person  or  persons  from  making  any  charge  for  any  bound  SSJk'**^f  recerpt- 
book  containing  stamps  for  receipts,  or  for  any  folio  sheet  of  paper  containing  stamps,  or  ror 
not  more  than  one  stamp,  or  for  any  skin  or  piece  of  vellum  or  parclmient  ▼«»on>  or  parch- 
whereon  any  such  stamp  or  stamps  may  be  impressed,  nor  to  mflict  any 
penalty  or  penalties  by  reason  of  the  making  of  any  such  charge  as  aforesaid.^ 

Sect  6.  ^  And  wliereas  many  tradesmen,  shopkeepers,  and  other  persons  Pcrions  reiieTe«t 
have,  through  ignorance  of  the  law  or  inadvertence,  written  receipts  upon  paper  Il^'"pj||'.[JJS'Sn. 
not  duly  stamped  as  the  law  requires,  whereby  they  have  unwittingly  incurred  carred  by  giving 
divers  pecimiary  penalties ;  and  it  is  expedient  to  relieve  all  persons  from  such  outampeti  re^ 
pecaniazy  penalues  as  have  been  so  incurred  before  the  passing  of  this  act;**  it  ihe'^pauinVor 
IS  enacted,  **  that  all  and  every  person  or  persons  who  may  have  vnitten  or  ihi»  act. 
signed,  or  caused  to  be  written  or  signed,  upon  vellum,  parchment,  or  paper  not 
duly  stamped  as  the  law  requires,  any  receipt,  discharge,  or  acquittance,  for  or 
upon  the  payment  of  money,  shall  be  and  is  and  are  hereby  relieved  and  in- 
demnified from  and  against  all  pecuniary  forfeitures  and  penalties  incurred  by 
reason  of  any  such  offence  as  aforesaid,  committed  at  any  time  or  times  before 
the  passing  of  this  act;  and  that  all  actions,  informations,  prosecutions,  and 
proceedings  whatsoever,  which  have  been  commenced,  filed,  or  prosecuted,  and 
are  now  pending,  or  which  shall  or  may  hereafter  be  commenced,  filed,  or  pro- 
secuted, against  any  person  or  persons,  for  the  recovery  of  any  such  pecuniary 
forfeiture  or  penalty  as  aforesaid,  incurred  before  the  passing  of  this  act,  shall 
be  and  the  same  are  hereby  discharged  and  made  void." 

The  9  Geo.  IV.  c.  49,  is  an  act  to  amend  the  laws  in  force  relating  to  the  o  Geo.  4,  c.  40. 
stamp  duties  on  sea  insurances,  on  articles  of  clericship,  on  certificates  of 
writers  to  die  signet,  and  of  conveyancers  and  others,  on  licenses  to  dealers  in 
gold  and  silver  plate,  and  pawnbrokers,  on  drafts  on  bankers,  and  on  licenses 
for  stage-coaches  in  Great  Britain  \  and  on  receipts  in  Ireland. 

By  s.  16,  so  much  of  50  Geo.  111.  c.  48,  as  directs  the  names  of  proprietow 
of  stage-coaches  to  be  painted  on  the  doors  thereof,  is  repealed ;  but  nothing 
therein  contained  is  to  repeal  or  alter  any  part  of  25  Geo.  Hi.  c.  51,  as  to 
names  of  licensed  persons  being  painted  on  the  doors  of  coaches,  &c. 

Sect  17.  «  That  from  and  after  the  passing  of  this  act  so  much  of  an  act  « 


the  passing  of  this  act  so  much  of  an  act  g^^J.  c.  m,  . 
passed  in  the  seventh  year  of  the  reign  of  his  present  majesty,  intituled,  ^  An  permits  lofma 
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caster,  or  of  the  counties  palatine  of  Chester,  Lancaster,  and 
Durham y  shall  be  also  admitted  to  act  as  a  solicitor  in  any 
other  of  the  said  courts,  or  in  any  inferior  court  of  equity,  or  as 
an  attorney  in  any  court  of  law  in  £ngland,  the  latter  ad- 
mission shall  be  free  of  duty.  « 
Provided  such  attorney  or  solicitor  shall  have  paid  the  proper 
stamp  duty  on  his  former  admission,  according  to  the  Laws  then 
in  force. 

But,  in  all  cases  not  expressly  exempted,  the  said  duty  is  to  be 
paid  on  every  admission  of  the  same  person. 
ADMISSION  of  any  person  to  act  as  writer  to  the  signet,  or  as  a  so- 
licitor, agent,  attorney,  or  procurator,  in  any  court  in  Scotland,  or 
as  a  clerk  or  officer  in  any  court  in  Scotland,  whose  business  and 
emoluments  (like  those  of  a  solicitor)  shall  depend  upon  his  being 
retained  and  employed  by  clients  or  suitor^  and  shall  therefore  be 
wholly  uncertain  in  amount  .  .  .  .    25    0  O 

And  where  any  person  shall  be  admitted  to  act  as  a  solicitor,  or 
agent,  in  the  court  of  session,  justiciary,  or  commission  of  teinds 
in  Scotland,  who  shall  not  have  served  a  clerkship  or  appren- 
ticeship for  five  years,  to  a  writer  to  the  signet,  or  to  a  solici- 
tor or  agent,  under  regular  articles  or  indentures  of  clerkship 
or  apprenticeship,  which  shall  have  paid  the  stamp  duty  pay- 
able by  law  for  the  same  at  the  date  thereof ;  his  admission 
shall  be  charged  with  a  further  duty  of  .  .  .    60    O  0 

And  where  any  person  shall  be  admitted  to  act  as  a  procurator 
or  solicitor,  in  the  High  Court  of  Admiralty  in  Scotland,  the 
Commissary  Court  at  Edinbuigh,  or  any  inferior  court  in  Scot- 
land, who  shall  not  have  served  a  clerkship  or  apprenticeship 
for  five  years,  to  a  writer  to  the  signet,  or  to  a  solicitor,  agent, 
or  procurator,  under  regular  articles  or  indentures  of  clerkship 
or  apprenticeship,  which  shall  have  paid  the  stamp  duty  pay- 
able by  law  for  the  same  at  the  date  thereof  his  admission 
shall  be  charged  with  k  further  duty  of  .  •   30   0  0 

ExemptionM  from  the  preceding  and  all  other  Stamp  Dutiet. 
Where  any  person  duly  admitted  a  writer  to  the  signet,  or  a  so- 
licitor, agent,  or  attorney,  in  either  of  the  conrU  of  session, 
justiciary,  exchequer,  or  commission  of  tiends,  shall  be  also 
admitted  to  act  in  either  of  those  capacities  in  any  other  or 
others  of  the  same  courts,  his  latter  admission  shall  be  free  of 
duty. 

Where  any  person  duly  admitted  as  a  solicitor  or  procurator  in 
the  High  Court  of  Admiralty,  or  in  the  Commissary  Court  at 
Edinburgh,  shall  be  also  admitted  a  solicitor  or  procurator  in 
the  other  of  those  courts,  his  latter  admission  shall  he  free  of 
duty. 

And  where  any  person,  duly  admitted  a  solicitor  or  procurator  in 
any  of  the  inferior  courts  in  Scotland,  shall  be  also  admitted  a 
solicitor  or  procurator  in  any  other  or  others  of  the  same 
courts,  his  latter  admission  shall  be  free  of  duty. 
Provided,  in  each  of  th^  foregoing  cases,  the  proper  stamp  duty 
shall  have  been  paid,  on  the  former  admission  of  such  person, 
according  to  the  laws  then  in  force. 
But  in  all  cases  not  expressly  exempted,  the  said  duty  is  to  be 
paid  on  every  adnussion  of  the  same  person. 
ADMISSION  of  any  person  as  a  master  in  ordinary  in  chancery,  or 
as  one  of  the  six  clerks,  or  one  of  the  cnrsitors,  of  the  court  of 
Chancery  in  England,  or  as  a  sworn  clerk,  side  clerk,  clerk  in 
court,  or  other  clerk  or  officer  whatsoever,  in  any  court  in  Great 
Britain,  who  must  necessarily  be  employed  to  do  certain  official  bn- 
siness,  and  whose  emoluments  shall  therefore  be  so  far  fixed  and 
certain. 

Where  the  salary,  fees,  and  emoluments  of  the  office  or  appobt- 

ment  shall  not  amount  to  50^.  per  annum  .  .200 

And  where  the  same  shall  amount  to  50/.  and  not  amount  to  100/. 

per  annum  .  .  .  .400 
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And  wbere  the  same  ckall  amount  to  100/.  and  not  amoant  to 

2002.  per  anaam  6   0  0 

And  where  the  same  shall  amoant  to  fOOL  and  not  amoant  to 

300/.  per  annam  .    18   0  0 

And  where  the  same  shall  amoant  to  300/«  and  not  amount  to 

500I,  per  annum  .  .  .  85   0  0 

And  where  the  same  shall  amoant  to  500L  and  not  amount  to 

7501.  per  annum  .  .  .  .   35   0  0 

And  where  the  same  shall  amount  to  750/.  and  not  amount  to 

10001.  per  annnm  •  50   0  O 

And  where  the  same  shall  amoant  to  1000/.  and  not  amoant  to 

1500/.  per  annum  .  .  .   75   0  O 

And  where  the  same  shall  amount  to  1500/.  and  not  amount  to 

8000/.  per  annum  .  100   0  O 

And  where  the  same  shall  amount  to  8000/.  and  not  amoant  to 

3OO0L  per  annum  ...  .  150   0  0 

And  where  the  same  shall  amount  to  3000/.  or  upwards,  per 

annum  ....         800   0  0 

The  said  fees  and  emoluments  to  be  estimated  according  to 
the  average  amount  thereof  for  three  years  preceding,  if 
practicable ;  and  if  not,  according  to  the  best  information 
that  can  be  obtained. 

Exemptiont  frturn  ike  preceding  and  all  other  Stamp  Dutiet, 
Where  any  officer  shall  be  admitted  annually,  every  admission 
after  the  first  shall  be  free  of  duty,  provided  the  proper  duty 
shall  have  been  paid  on  his  first  admission. 
All  admissions  of  officers,  proceeding  upon  any  grants  of,  or  ap- 
pointments to,  offices,  which  shall  be  charged  with  the  duties 
hereinafter  mentioned. 
But  in  all  cases  not  expressly  exempted,  the  proper  duty  is  to  be 
paid  on  every  admission  of  the  same  person. 
ADBUSSION  of  any  person  to  act  as  notary  public.   See  Faculty, 
ADMISSION  of  any  person  to  be  a  member  of  either  of  the  four  inns 

of  court  in  England  .  .  .  •    85   0  0 

ADMISSION  of  any  person  to  be  a  member  of  either  of  the  societies 

commonly  called  inns  of  chancery  in  England  .  .300 

ADMISSION  of  any  person  to  be  a  fellow  of  the  college  of  physi. 

cinns  in  Eneland  or  Scotland  .  .  •   85   0  O 

ADMISSION  or  license  of  any  person,  by  the  College  of  Physicians 
in  England  or  Scotland,  to  exercise  the  faculty  of  physic,  or  prac- 
tise as  a  licentiate  •  .  .  .  15  0  0 
ADMISSION  or  matriculation  of  any  person  in  either  of  the  univer- 
sities in  England  .  .  .  .10  0 
ADMISSION?  of  any  person  to  the  degree  of  a  bachelor  of  arts,  in 
either  of  the  universities  in  England,  for  the  register  or  entry  thereof, 

If  conferred  in  the  ordinary  course  of  the  university  .     3   0  0 

If  conferred  by  special  grace,  or  royal  mandate,  or  by  reason  of 
nobility,  or  otherwise  out  of  the  ordinary  course  .         5   0  0 

ADMISSION  of  any  person  to  any  other  degree  in  either  of  the  uni- 
versities in  England,  fur  the  register  or  entry  thereof. 

If  conferred  in  the  ordinary  course  of  the  university  .     6   0  0 

If  conferred  by  special  grace,  or  royal  mandate,  or  by  reason  of 
nobility,  or  otherwise  out  of  the  ordinary  course,  conferring 
any  right  of  election  in  such  university  .  •   10   0  0 

ADMISSION  of  any  person  to  the  degree  of  doctor  of  medicine,  in 

either  of  the  universities  in  Scotland  .  •  10   0  0 

^ole«— The  said  hereinbefore  mentioned  duties  on  admis- 
sions are,  in  all  cases  not  expressly  provided  for,  to  be 
charged  on  the  instruments  of  admission,  delivered  to  the 
persons  admitted,  by  whatsoever  name  the  same  may  be 
called,  if  there  be  any  such,  or  if  not,  on  the  register,  en- 
try, or  memorandum  of  each  admission,  in  the  rolls,  books, 
or  records  of  the  court,  college,  inn,  or  society,  in  which 
the  admission  shall  be  made ;  or  for  want  thereof,  on  the 
rescript  or  warrant  for  such  admission. 
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ADMISSION  of  any  person  into  any  corporation  or  conpany,  in  any 
city,  borough,  bargh,  or  town  corporate  in  Great  Britain;  for  the 
register,  entiv,  or  memorandum  thereof,  in  the  court  book,  roil,  or 
record  of  sucn  coiporation  or  company ; 

Where  the  admission  shall  be  in  respect  of  birth,  apprenticeship, 

or  marriage  •  •  .  •  •     1   0  O 

And  where  the  same  sball  be  upon  any  other  ground  (a)  3   0  O 

Exemptiont  from  the  preceding  and  all  other  Stamp  Dutiee. 
The  admissions  of  craftsmen  or  others  entering  in  any  corpora- 
tion, within  any  royal  burgh,  burgh  of  regality,  or  burgh  or  ba- 
rony, in  Scotland,  incorporated  by  the  magistrates  and  council 
of  such  burgh ;  proTided  such  craftsmen  or  others  shall  have 
been  previously  admitted  freemen  or  burgesses  of  the  burgh, 
and  have  paid  the  proper  stamp  duty  on  such  admission,  ac- 
cording to  the  taws  then  in  force. 
ADMISSION  to  ecclesiastical  benefices  in  Scotland.   See  CoUatum. 
ADMISSION  or  admittance  to  copyhold  lands.   See  Copyhold, 
AFFIDAVIT,  not  made  for  the  immediate  purpose  of  being  filed,  read, 
or  used,  in  any  court  of  law  or  equity  ;  for  every  sheet  or  piece  of 
paper,  parchment,  or  vellum,  on  which  the  same  shall  be  written  or 

printed  •  .  .  .  .026 

Exetnptumt  from  the  preceding  and  aU  other  Stamp  Dutiee. 
Affidavits  required  or  authorized  by  law,  to  be  made  before  any 
justice  or  justices  of  the  peace  ;  or  before  any  commissioner 
or  commissioners  of  any  public  board  of  revenue,  or  any  of  the 
officers  acting  under  them  ;  or  before  any  other  commissioner 
or  commissioners  appointed  or  to  be  appointed  by  act  of  Par- 
liament. 

Affidavits  to  be  made  pursuant  to  the  act  of  the  forty-eighth  year 
of  his  majesty's  reign,  c.  149,  by  persons  intromitting  with  the 
personal  or  moveable  estate  or  effects  of  persons  deceased  in 
Scotland. 

Affidavits  to  be  made  pursuant  to  this  act  by  persons  applying 
for  probates  of  wills  and  letters  of  administration  in  England, 
regarding  the  value  of  the  estate  and  effects  of  the  deceased. 

Affidavits  which  may  be  required  at  the  Bank  of  England,  to 
prove  the  death  of  any  proprietor  of  any  share  in  any  of  the 
stocks  or  funds  transferable  there,  or  to  identify  the  person  of 
any  such  proprietor,  or  to  remove  any  other  impediment  to  the 
transfer  of  any  such  stocks  or  funds. 

Also,  all  affidavits  relating  to  the  loss,  mutilation,  or  defacement 
of  any  bank  note  or  bank  post  bill. 

See  also  the  general  exemptions  at  the  end  of  this  part  of  the 

,  schedule. 

AGREEMENT,  or  contract,  accompanied  with  a  deposit  of  title- 
deeds,  for  making  a  mortgage,  wadset,  or  other  security  on  an 
estate  or  property  therein  comprised.   See  Mortgage. 

AGREEMENT, (6)  or  any  minute  or  memorandum  of  an  agreement, 
made  in  England  under  hand  only,  or  made  in  Scotland  without 
any  clause  of  registration  (and  not  otherwise  charged  in  this  sche- 
dule, nor  expressly  exempted  from  all  stamp  duty),  where  the  mat- 
ter  thereof  shall  be  of  the  value  of  20^.  or  upwards,  whether  the 
same  shall  be  only  evidence  of  a  contract,  or  obligatory  upon  the 
parties,  from  its  being  a  written  instrument,  together  with  every 
schedule,  receipt,  or  other  matter,  put  or  indorsed  thereon,  or  an- 
nexed thereto! 

Where  the  same  shall  not  contain  more  than  1080  words  (1>eing 


(a)  Where  several  persons  had 
been  admitted  to  the  freedom  of  a  cor- 
poration upon  one  stamp,  the  admission 
of  the  person  first  named  was  held  to 
be  good,  and  that  of  all  the  others  void. 


Per  Ashhunt,  cited  in  Gt%  Lodt< 
yer,  Dong.  216;  the  King  Reeks,  ^ 
LordRaym.  1446;  12  EaU,  8. 

(b)  See  the  cases  and  law  in  1  ChU. 
Cot.  Stat.  962. 
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the  •mount  of  fifteen  common  law  foIiot|  or  sheets  of  seventy- 
two  words  each)  .  •  •  .10  0 

And  where  the  same  shall  contain  more  than  1080  words  1  15  0 

And  for  every  entire  quantity  of  1080  words  contained  therein, 
over  and  alMve  the  first  1060  words,  a  further  pngreuwe 
duty  of  .  .  •  .  .15  0 

ProTided  always,  that  where  divert  lettert  shall  be  offered  in  eri- 
dence  to  prove  any  agreement  between  the  parties  who  shall 
have  written  such  letters,  it  shall  be  sufficient  if  anyone  of  euch 
lettert  shall  be  stamped  with  a  duty  of  1/.  15#.,  although  the 
same  shall,  in  the  whole,  contain  twice  the  number  of  1080 
words  or  upwards. 

Sxempium*  frem  the  preceding  and  aU  other  Stamp  DuHet* 
I^bel,  slip,  or  memorandum,  containing  the  heads  of  insurances 

to  be  made  by  the  corporations  of  the  Royal  Exchange  As* 

surance,  and  London  Assurance    or  by  the  corporations  of 

the  Royal  Exchange  Assurance,  of  houses  and  goods  from 

fire ;  and  London  Assurance,  of  houses  and  goods  ftom  fire. 
Memorandum  or  agreement,  for  granting  a  lease  or  tack  at  rack 

rent,  of  any  messuage,  land,  or  tenement,  under  the  yearly 

rent  of  5/. 

Memorandum  or  agreement,  for  the  hire  of  any  labourer,  artificer, 
manufacturer,  or  menial  servant,  (a) 

Memoradum,  letter,  or  agreement,  made  for  or  relating  to  the 
sale  of  any  goodty  waret,  or  merchandize.  (6) 

Memorandum  or  agreement  made  between  the  master  and  mari- 
ners of  any  ship  or  vessel,  for  wa^es,  on  any  voyage  coastwise, 
from  port  to  port,  in  Great  Britain. 

Letters  containing  any  agreement  (not  before  exempted)  in  re- 
spect of  any  merchandize,  or  evidence  of  such  an  agreement, 
which  shall  pass  by  the  post,  between  merchants  or  other 
persons  carrying  on  trade  or  commerce,  in  Great  Britain,  and 
residing  and  actually  being,  at  the  time  of  such  letters,  at  the 
distance  of  fifty  miles  from  each  other. 

See  also  the  general  exemptions  at  the  end  of  this  part  of  the 
schedale. 

APPOINTMENT,  in  execution  of  a  power,  of  laud,  or  other  pro- 
perty, real  or  personal,  or  of  any  use  or  interest  therein,  where 
made  by  any  writing,  not  being  a  deed  or  will  .  .     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  (being  the  amount  of  thirty  common  law 
folios  or  sheets,  of  seventv-two  words  each)  or  upwards,  then 
for  every  entire  quantity  o^  1080  words  (or  fifteen  common  law 
folios  or  sheets)  contained  therein,  over  and  above  the  first 
1080  words,  a  further  progressive  duty  of  .15  0 

If  made  by  deed.   See  Deed, 
APPOINTMENT  of  a  chaplain,  operating  as  a  qualification  to  hold 

two  ecclesiastical  benefices  in  England  .  .200 

Al'POINl'MENT  of  a  game-keeper.  See  Deputation, 
APPOINTMENT  to  offices.  See  Adndttion,  Grant. 
APPRAISEMENT  or  valuation  of  any  estate  or  effects,  real  or  per- 
sonal, heritable  or  moveable ;  or  of  any  interest  therein ;  or  of  the 
annual  value  thereof ;  or  of  any  dilapidations ;  or  of  any  repairs 
wanted ;  or  of  the  materials  and  labour  used,  or  to  be  used,  in  any 
buildings ;  or  of  any  artificers'  work  whatsoever,  (c) 

(a)  See  flpyrmttm,  Vol.  I. ;  ^et^  the  purpose  of  equalizing  a  rate  for  the 
tanto,  antCy  p.  S60.  relief  of  the  poor,  does  not  require  an 

{b\  See  1  Chitn^Col,  Stat.  966.  appraisement  stamp,  it  being  merely  for 

(c)  A  valuation  of  parish  lands  by  the  information  of  the  parties  employing 
two  resident  parishioners,  appointed  the  valuers.  Jtkinson  v,  Feli,  5  M,^  S, 
for  that  purpose  by  parish  ofllcers,  for  240. 
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Where  the  amount  of  such  appraisement  or  ral nation  shall  not 
exceed  50/.            .             .             .             .  .096 

And  where  it  shall  exceed  50/.  and  not  exceed  100/.             .  0    5  0 
And  where  it  shall  exceed  100/.  and  not  exceed                     .  0  10  O 
Where  the  amount  of  such  appraisement  or  Taluation  shall  ex- 
ceed 200/.  and  not  exceed  500/.             .             .             .  0  15  O 

And  where  it  shall  exceed  500/.         .            .            .  1    0  0 

Exemptimis. 

Appraisements  or  valuations  made  in  pursuance  of  the  order  of 
any  court  of  admiralty,  or  vice-admiralty,  or  of  any  court  of 
appeal  from  any  sentence,  adjudication,  or  judgment  of  any 
court  of  admiralty,  or  vice-admiralty. 
Appraisements  or  valuations  of  any  property,  for  the  purpose  of 
ascertaining  the  legacy  duty  payable  in  respect  thereof. 
APPRAISER,  license  to  act  as  such.    See  Licente, 
APPRENTICESHIP  and  CLERKSHIP,  (a)    Indenture  or  other 
instrument  or  writing,  containing  the  covenants,  articles,  or  agree- 
ments for  or  relating  to  the  service  of  any  apprentice,  clerk,  or 
servant,  who  shall  be  put  or  placed  to  or  with  any  master  or  mis- 
tress, to  learn  any  profession,  trade,  or  employment  whatsoever; 
except  articles  of  clerkthip  to  attorneyt  and  others,  hereinafter  sped' 
ficaUy  charged,  (a) 

If  the  sum  of  money,  or  the  value  of  any  other  matter  or  thing 
which  shall  be  paid,  given,  assigned,  or  conveyed,  or  be  se- 
cured to  be  paid,  given,  assigned,  or  conveyed,  to  or  for  the  use 
or  benefit  of  the  master  or  mistress,  with  or  in  respect  of  such 
apprentice,  clerk,  or  servant,  or  both,  the  money  and  value  of 
such  other  matter  or  thing  shall  not  amount  to  SO/.       •  • 
If  the  same  shall  amount  to  30/.  and  not  amount  to  50/. 
If  the  same  shall  amount  to  50/.  and  not  amount  to  100/. 
If  the  same  shall  amount  to  100/.  and  not  amount  to  200/. 
If  the  same  shall  amount  to  200/.  and  not  amount  to  300/* 
If  the  same  shall  amount  to  300/.  and  not  amount  to  400/. 
If  the  same  shall  amount  to  400/.  and  not  amount  to  500/. 
If  the  same  shall  amount  to  500/.  and  not  amount  to  600/. 
If  the  same  shall  amount  to  600/.  and  not  amount  to  800/. 
If  the  same  shall  amount  to  800/.  and  not  amount  to  1000/. 
And  if  the  same  shall  amount  to  1000/.  or  upwards 
And  where  there  shall  be  no  such  connideration  as  aforesaid, 
moving  to  the  master  or  mistress  ;  if  the  indenture  or  other  in- 
strument shall  not  contain  more  than  1080  words 
And  if  the  same  shall  contain  more  than  that  quantity 
APPRENTICESHIP  and  CLERKSHIP.— Indenture,  or  other  in- 
strument  or  writing,  containing  the  covenants,  articles,  or  agree- 
ments for  or  relating  to  the  service  of  any  such  apprentice,  clerk,  or 
servant,  as  aforesaid,  who  shall  be  put  or  placed  to  or  with  a  new 
master  or  mistress,  either  by  assignment,  transfer,  or  turnover,  or 
upon  the  death,  absence,  or  incapacity  of  the  former  master  or  mis- 
tress, or  otherwise,  or  any  writing  whatever,  whereby  any  such  as- 
signment, transfer,  or  turnover,  maybe  effectuated  or  ascertained. 

Where  there  shall  be  any  such  valuable  consi-  ^Such  and  the  like  duty  im  pro- 
deration  as  aforesaid,  moving  to  the  new  ^portion  to  the  amount  or  value 
master  or  mistress,  exclusive  of  any  part  of  fof  such  new  consideration  on/y, 
the  consideration  to  the  former  master  or  fas  is  before  charged  on  any 
mistress,  which  may  be  returned,  or  given,  \original  indenture  of  appren- 
or  transferred,  to  the  new  master  or  mistress*  «^  ticesMp^ 
And  where  there  shall  be  no  such  new  consideration,  if  the  in- 
denture or  other  instrument  or  writing  shall  not  contain  more 
than  1080  words  .  .  .10  0 

And  if  the  same  shall  contain  more  than  that  quantity  .      1  15  0 

And  where  there  shall  be  duplicates,  or  two  parts,  of  any  such 
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(a)  See  the  cases  fully  collected,  title  flypi'mttretf}  Vol.  1. 
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indenture  or  other  instrument  or  writing,  relating  to  any  such 
apprentice,  clerk,  or  servant,  as  aforesaid,  each  part  shall  be 
charged  with  the  duty  before  mentioned,  in  all  cases  where 
the  same  shall  not  exceed  S5f . ;  and  where  the  same  shall 
exceed  that  sum,  only  one  part  shall  be  charged  with  the  said 
ad  valorem  duty,  or  dutv  in  proportion  to  the  consideration, 
and  the  other  part  shall  be  charged  with  a  duty  of  .  .  1  15  0 
Note<, — And  the  part  bearing  the  ad  tfalorem  or  higher  duty  shall 
belong  to  and  be  kept  by  the  apprentice,  clerk,  or  servant,  or 
some  person  on  his  or  her  behalf,  upon  his  or  her  being  first 
placed  out ;  and  in  case  of  any  subsequent  placing  out,  by  as- 
signment or  otherwise,  the  part  bearing  the  ad  valorem  duty  on 
that  occasion  (if  any)  shall  belong  to  and  be  kept  by  the  former 
master  or  mistress,  or  his  or  her  representatives,  or  by  the  ap- 
prentice, clerk,  or  servant,  or  some  person  on  his  or  her  be- 
half ;  and  in  each  of  the  said  cases,  the  other  part,  bearing  the 
lower  duty  hereby  charged  thereon,  shall  belong  to  and  be  kept 
by  the  original  master  or  mistress,  or  the  new  master  or  mis- 
tress, as  the  case  may  be ;  and  the  same  shall  be  respectively 
received  in  evidence  accordingly. 

Exemptiont  from  the  preceding  and  aU  other  Stamp  Duties. 

Indentures  and  all  other  instruments  for  placing  out  poor  children 
apprentices,  by  or  at  the  sole  charge  of  any  parish  or  township, 
or  by  or  at  the  sole  charge  of  any  public  charity,  or  pursuant  to 
the  act  of  the  32d  year  of  his  majesty*s  reign,  for  the  further 
regulation  of  parish  apprentices. 
And  all  assignments  of  such  poor  apprentices,  provided  there  shall 
be  no  such  valuable  consideration  as  aforesaid  given  to  the  new 
master  or  mistress,  other  than  what  may  have  been  or  shall  be 
given  by  any  parish  or  township,  or  by  any  public  charity. 
ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
first  become  bound  to  serve  as  a  clerk,  in  order  to  his  admission  as 
an  attorney  or  solicitor. 

In  any  of  his  majesty's  courts  at  Westminster  .         .  120   0  0 

In  any  of  the  courts  of  the  great  sessions  in  Wales,  or  of  the 
counties  Palatine  of  Chester,  Lancaster,  and  Durham ;  or  in 
any  other  court  of  record  in  England,  holding  pleas,  where  the 
debt  or  damage  amounts  to  40s,  .  .    60   0  0 

And  for  any  counterpart  or  duplicate  of  any  such  articles  or  con- 

tracu  of  clerkship  .  .  .  .     1  15  0 

ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  {not 
being  an  attorney  of  one  the  courts  at  Westminster)  shall  first  become 
bound  to  serve  as  a  clerk,  in  order  to  his  admission  as  a  sworn  clerk, 
in  the  office  of  the  six  clerks  of  the  Court  of  Chanceiy,  or  as  a 
sworn  clerk,  clerk  in  court,  or  side  clerk,  in  the  office  of  pleas,  or 
the  office  of  his  majesty's  remembrancer  in  the  Court  of  Exchequer, 
in  England  .  .  .  .  .  120   0  0 

And  for  any  counterpart  or  duplicate  thereof  .         .     1  15  0 

ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
become  bound  to  serve  as  a  clerk,  in  order  to  any  such  admission 
as  aforesaid,  for  the  residue  of  the  term  for  which  he  was  originally 
bound,  in  consequence  of  the  death  of  his  former  master,  or  of  the 
contract  between  them  being  vacated  by  consent,  or  by  role  of  court, 
or  in  any  other  event  .  •  .  •     1  15  0 

And  for  any  counterpart  or  duplicate  thereof  .     1  15  0 

And  where  any  person,  having  entered  into  any  articles  of  clerk- 
ship or  contract,  duly  stamped  according  to  the  law  in  force 
at  the  date  thereof,  in  order  to  his  admission  as  a  sworn  clerk, 
clerk  in  court,  or  side  clerk,  in  the  Court  of  Chancery,  or 
Court  of  Exchequer,  or  in  order  to  his  admission  as  an  attorney 
or  solicitor  in  any  of  the  courts  at  Westminster,  shall  after- 
wards enter  into  any  such  articles  or  contract  as  aforesaid, 
for  any  other  of  those  purposes,  the  said  last-mentioned  articles 
or  contract  shall  be  charged  only  with  a  duty  of  .      .115  0 
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Where  the  amount  of  such  appraisement  or  valuation  shall  not 
exceed  50/.  ..... 

And  where  it  shall  exceed  50/.  and  not  exceed  100/. 

And  where  it  shall  exceed  100/.  and  not  exceed  iOOL 

Where  the  amount  of  such  appraisement  or  valuation  shall  ex- 
ceed 200/.  and  not  exceed  500/. 

And  where  it  shall  exceed  500/. 

Exemptianu, 

Appraisements  or  valuations  made  in  pursuance  of  the  order  of 
any  court  of  admiralty,  or  vice-admiralty,  or  of  any  court  of 
appeal  from  any  sentence,  adjudication,  or  judgment  of  any 
court  of  admiralty,  or  vice-admiralty. 
Appraisements  or  valuations  of  any  property,  for  the  purpose  of 
ascertaining  the  legacy  duty  payable  in  respect  thereof. 
APPRAISER,  license  to  act  as  such.    See  License, 
APPRENTICESHIP  and  CLERKSHIP,  (a)    Indenture  or  other 
instrument  or  writing,  containing  the  covenants,  articles,  or  agree- 
ments for  or  relating  to  the  service  of  any  apprentice,  clerk,  or 
servant,  who  shall  be  put  or  placed  to  or  with  any  master  or  mis- 
tress, to  learn  any  profession,  trade,  or  employment  whatsoever; 
except  articles  of  clerkship  to  attorneys  and  others,  hereinafter  sped' 
fically  charged,  (a) 

If  the  sum  of  money,  or  the  value  of  any  other  matter  or  thing 
which  shall  be  paid,  given,  assigned,  or  conveyed,  or  be  se- 
cured to  be  paid,  given,  assigned,  or  conveyed,  to  or  for  the  use 
or  benefit  of  the  master  or  mistress,  with  or  in  respect  of  such 
apprentice,  clerk,  or  servant,  or  both,  the  money  and  value  of 
such  other  matter  or  thing  shall  not  amount  to  30/.      •  • 
If  the  same  shall  amount  to  30/.  and  not  amount  to  50L 
If  the  same  shall  amount  to  50/.  and  not  amount  to  100/. 
If  the  same  shall  amount  to  100/.  and  not  amount  to  tOOl, 
If  the  same  shall  amount  to  200/.  and  not  amount  to  300/. 
If  the  same  shall  amount  to  300/.  and  not  amount  to  400/.  • 
If  the  same  shall  amount  to  400/.  and  not  amount  to  500/. 
If  the  same  shall  amount  to  500/.  and  not  amount  to  600/. 
If  the  same  shall  amount  to  600/L  and  not  amount  to  800/. 
If  the  same  shall  amount  to  800/.  and  not  amount  to  1000/. 
And  if  the  same  shall  amount  to  1000/.  or  upwards 
And  where  there  shall  be  no  such  consideration  as  aforesaid, 
moving  to  the  master  or  mistress  ;  if  the  indenture  or  other  in- 
strument  shall  not  contain  more  than  1080  words 
And  if  the  same  shall  contain  more  than  that  quantity 
APPREN-nCESHIP  and  CLERKSHIP.^Indenture,  or  other  in- 
strument or  writing,  containing  the  covenants,  articles,  or  agree- 
ments for  or  relating  to  the  service  of  any  such  apprentice,  clerk,  or 
servant,  as  aforesaid,  who  shall  be  put  or  placed  to  or  with  a  new 
master  or  mistress,  either  by  assignment,  transfer,  or  turnover,  or 
upon  the  death,  absence,  or  incapacity  of  the  former  master  or  mis- 
tress, or  otherwise,  or  any  writing  whatever,  whereby  any  such  as- 
signment, transfer,  or  turnover,  may  be  effectuated  or  ascertained. 

Where  there  shall  be  any  such  valuable  consi-^5iicA  and  the  like  dniyinpro-^ 
deration  as  aforesaid,  moving  to  the  now  f  portion  to  the  amount  or  value 
master  or  mistress,  exclusive  of  any  part  of  (of  such  new  consideration  only, 
the  consideration  to  the  former  master  or  fas  is  before  charged  am  any 
mistress,  which  may  be  returned,  or  given,  Xoriginal  indenture  of  appren- 
or  transferred,  to  the  new  master  or  mistress.  «^  ticeship. 
And  where  there  shall  be  no  such  new  consideration,  if  the  in- 
denture or  other  instrument  or  writing  shall  not  contain  more 
than  1080  words  .  .  .10  0 

And  if  the  same  shall  contain  more  than  that  quantity  .      1  15  0 

And  where  there  shall  be  duplicates,  or  two  parts,  of  any  such 
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15 

0 

(a)  See  the  cases  fully  collected,  title  flpyrnitU'etf,  Vol.  I.. 
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todenture  or  other  instrument  or  writing^  relating  to  any  tuch 
apprentice,  clerk,  or  servant,  as  aforesaid,  each  part  shall  be 
charged  with  the  duty  before  mentioned,  in  all  cases  where 
the  same  shall  not  exceed  S5«- ;  and  where  the  same  shall 
exceed  that  sum,  only  one  part  shall  be  charged  with  the  said 
ad  valorem  duty,  or  daty  in  proportion  to  the  consideration, 
and  the  other  part  shall  be  charged  with  a  doty  of  .  .  1  15  0 
Note. — ^And  the  part  bearing  the  ad  valorem  or  higher  duty  shall 
belong  to  and  be  kept  by  the  apprentice,  clerk,  or  serrant,  or 
some  person  on  his  or  her  behalf,  upon  his  or  her  being  first 
placed  out ;  and  in  case  of  any  subsequent  placing  ont,  by  as- 
signment or  otherwise,  the  part  bearing  the  ad  valorem  duty  on 
that  occasion  (if  any)  shall  belong  to  and  be  kept  by  the  former 
master  or  mistress,  or  his  or  her  representatives,  or  by  the  ap- 
prentice, clerk,  or  servant,  or  some  person  on  his  or  her  be- 
half ;  and  in  each  of  the  said  cases,  the  other  part,  bearing  the 
lower  duty  hereby  charged  thereon,  shall  belong  to  and  be  kept 
by  the  original  master  or  mistrew,  or  the  new  master  or  mis- 
tress, as  the  case  may  be ;  and  the  same  shall  be  respectively 
received  in  evidence  accordingly. 

Exemptions  from  the  preceding  and  aU  other  Stamp  Dutiet, 

Indentures  and  all  other  instruments  for  placing  out  poor  children 
apprentices,  by  or  at  the  sole  charge  of  any  parish  or  township, 
or  by  or  at  the  sole  charge  of  any  public  charity,  or  pursuant  to 
the  act  of  the  Std  year  of  his  majesty*s  reign,  for  the  further 
regulation  of  parish  apprentices. 
And  all  assignments  of  such  poor  apprentices,  provided  there  shall 
be  no  such  valuable  consideration  as  aforesaid  given  to  the  new 
master  or  mistress,  other  than  what  may  have  been  or  shall  be 
given  by  any  parish  or  township,  or  by  any  public  charity. 
ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
first  become  bound  to  serve  as  a  clerk,  in  order  to  his  admission  as 
an  attorney  or  solicitor. 

In  any  of  his  majesty's  courts  at  Westminster  .         .  120   0  0 

In  any  of  the  courts  of  the  great  sessions  in  Wales,  or  of  the 
counties  Palatine  of  Chester,  Lancaster,  and  Durham ;  or  in 
any  other  court  of  record  in  England,  holding  pleas,  where  the 
debt  or  damage  amounts  to  40s,  •  ,    60   0  0 

And  for  any  counterpart  or  duplicate  of  any  such  articles  or  con- 
tracts of  clerkship  •  .  .     1  15  0 
ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  {not 
being  an  attorney  of  one  qf  the  courts  at  Westminster)  shall  first  become 
bound  to  serve  as  a  clerk,  in  order  to  his  admission  as  a  sworn  clerk, 
in  the  office  of  the  six  clerks  of  the  Court  of  Cbsncery,  or  as  a 
sworn  clerk,  clerk  in  court,  or  side  clerk,  in  the  office  of  pleas,  or 
the  office  of  his  majesty's  remembrancer  in  the  Court  of  Exchequer, 
in  England            .          .                         .             .          .  120   0  0 
And  for  any  counterpart  or  duplicate  thereof             .         .     1  15  0 
ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
become  bound  to  serve  as  a  clerk,  in  order  to  any  such  admission 
as  aforesaid,  for  the  residue  of  the  term  for  which  he  was  originally 
bound,  in  consequence  of  the  death  of  his  former  master,  or  of  the 
contract  between  them  being  vacated  by  consent,  or  by  rule  of  court, 
or  in  any  other  event                .                •             .  .     1  15  0 
And  for  any  counterpart  or  duplicate  thereof                       .     1  15  0 
And  where  any  person,  having  entered  into  any  articles  of  clerk- 
ship or  contract,  duly  stamped  according  to  the  law  in  force 
at  the  date  thereof,  in  order  to  his  admission  as  a  sworn  clerk, 
clerk  in  court,  or  side  clerk,  in  the  Court  of  Chancery,  or 
Court  of  Exchequer,  or  in  order  to  his  admission  as  an  attorney 
or  solicitor  in  any  of  the  courts  at  Westminster,  shall  after- 
wards enter  into  any  such  articles  or  contract  as  aforesaid, 
for  any  other  of  those  purposes,  the  said  last-mentioned  articles 
or  contract  shall  be  charged  only  with  a  duty  of          .      •     1  15  0 
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And  the  connterpart  or  duplicate  thereof      .  .         .     1  15  0 

And  where  the  same  articles  of  clerkship  shall  be  a  qualification 
to  any  person  to  be  admitted,  not  only  as  an  attorney  or  solici- 
tor in  any  of  the  courts  at  Westminster,  bot  also  as  a  sworn 
clerk,  clerk  in  court,  or  side  clerk,  in  the  Court  of  Chancezy  or 
Court  of  Exchequer,  or  as  an  attorney  or  solicitor  in  any  of  the 
inferior  courts  aforesaid ;  such  articles  shall  not  be  charged 
with  more  than  one  duty  of  120/. 
ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
first  become  bound  to  serre  as  a  clerk,  in  order  to  hu  admission 
as  a  proctor  in  the  High  Court  of  Admiralty  in  England,  or  in 
any  of  the  ecclesiastical  courts  in  Doctors'  Commons  .ISO  0  0 

And  for  any  counterpart  or  duplicate  thereof  .  .     1  15  0 

ARTICLES  of  CLERKSHIP,  or  contract,  whereby  any  person  shall 
become  bound  to  serve  as  a  clerk,  in  order  to  his  admission  as  a 
proctor  in  any  of  the  courts  aforesaid,  for  the  residue  of  the  term 
for  which  he  was  originally  bound,  in  consequence  of  the  death  of 
his  former  master,  or  the  contract  between  them  being  Yacated,  or 
in  any  other  event  •  .  .  .     1  15  0 

And  for  any  counterpart  or  duplicate  thereof  .  •     1  15  0 

ARTICLES,  or  indenture  of  clerkship  or  apprenticeship,  whereby 
any  person  shall  first  become  bound  to  serve  as  a  clerk  or  appren- 
tice in  order  to  his  admission  as  a  writer  to  the  signet,  or  as  a  soli- 
citor, agent,  or  attorney,  in  any  of  the  courts  of  session,  justiciary, 
exchequer,  and  commission  of  teinds  in  Scotland  •         .   60   0  0 

And  for  any  counterpart  or  duplicate  thereof  •  .     1  15  0 

ARTICLES  or  indenture  of  clerkship  or  apprenticeship,  whereby  any 
person  shall  first  become  bound  to  serve  as  a  clerk  or  apprentice, 
m  order  to  his  admission  to  act  as  a  procurator  or  solicitor  in  the 
High  Court  of  Admiralty,  the  Commissary  Court  at  Edinburgh,  or 
any  other  inferior  court  in  Scotland  .  .  .   dO   0  0 

And  for  any  counterpart  or  duplicate  thereof         •  .     1  15  0 

ARTICLES,  or  indenture  of  clerkship  or  apprenticeship,  whereby 
any  person  shall  become  bound  to  serve  as  a  clerk  or  apprentice,  in 
order  to  any  such  admission  in  Scotland  as  aforesaid,  for  the  residue 
of  the  term  for  which  he  was  originally  bound,  in  consequence  of 
the  death  of  his  former  master,  or  of  the  contract  between  them 
bebg  vacated,  or  in  any  other  event  .  •  .     1  15  0 

And  for  any  counterpart  or  duplicate  thereof  .  •     1  15  0 

ARTICLES  of  CLERKSHIP,  or  contract  otrindenture  of  ap- 
prenticeship, whereby  any  person,  having  been  before  bound 
to  serve  as  a  clerk  or  apprentice,  in  order  to  any  such  ad-L  •  •  / 

mission  as  aforesaid,  either  in  England  or  Scotland,  and  not         ^^'^  ongn^ 
having  completed  or  perfected  his  service  so  as  to  entitle  himl  -^^f'f^'^' 
to  such  admission,  shall  become  bound  afresh,  fijr  anew\  or  tndenUtrtt  pr 
term  of  years,  for  the  same  purpose    •     .         •  purpose. 
And  for  any  counterpart  or  duplicate  thereof  .  •     1  15  0 

But  in  this  case,  the  stamp  used  on  the  articles,  contract,  or  in- 
denture, first  entered  into  for  the  said  purpose,  shall  be  allowed 
as  a  spoiled  stamp,  on  being  delivered  up  to  the  commissioners 
of  stamps  to  be  cancelled,  within  six  calendar  months  after  the 
execution  of  the  new  articles,  contract,  or  indenture. 
ASSIGNATION  or  assignment,  upon  the  sale  of  any  property.— See 
Conveyance, 

ASSIGNATION  in  security.— See  Mortgage. 

ASSIGNATION  of  any  wadset,  heritable  bond,  &o.— See  Mortgage, 
ASSIGNMENT  of  any  mortgage,  or  other  similar  security.— See 
Mortgage, 

ASSIG  NATION  or  ASSIGNMENT  of  any  property,  real  or  personal, 
heritable  or  moveable,  not  otkerwUe  charged  in  thit  schedule,  nor  ex- 
pretsly  exempted  firom  all  stamp  duty  •  .  .13  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  S160  words  or  upwards,  then  for  every  entire  quantity 
.  of  1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of  •         .         .15  0 


>und^  ^  wwedtfiy  « 
I  ad-r  ^  payable 


A  WARD  in  England,  and  award  or  decreet-arbitral  in  Scotland  (a)  . 
And  where  the  same,  together  with  any  schedale,  or  other  matter 
pat  or  indorsed  thereon,  or  anneied  thereto*  shall  contain  2160 
words  or  upwards,  then  for  efery  entire  quantity  of  1080 
words  contained  therein,  orer  and  abore  the  first  1080  words, 
a  further  progressive  duly  of  .  •  • 

BARGAIN  and  SALE  (or  lease)  for  a  year,  for  Testing  the  posses- 
sion of  lands  or  other  hereditaments  in  England,  and  enabling  the 
baxgainee  to  take  a  release  of  the  fireehold  or  inheritance,  upon  the 
•ale  or  mortgage  thereof : 

Where  the  purchase  or  consideration  money  expressed  in  the  re- 
lease shall  not  amount  to  ftOL 
And  where  the  same  shall  amount  to  20/.  and  not  amount  to  50/. 
And  where  the  same  shall  amount  to  50/.  and  not  amount  to  150/. 
And  where  the  same  shall  amount  to  150/.  or  upwards 
BARGAIN  and  SALE  (or  lease)  for  a  year,  upon  any  other  occasion 
BARGAIN  and  SALE  (to  be  enrolled)  of  any  estate  of  freehold,  in 
lands  or  other  hereditaments  in  England,  upon  the  sale  thereof,  or 
by  way  of  mortgage. — See  Convejfonee^Mortgage. 
BARGAIN  and  SALE  (to  be  enrolled)  of  any  estate  of  freehold,  in 
lands  or  other  hereditaments  in  England,  upon  any  other  occasion 
than  the  mortgage  or  sale  thereof 

And  where  any  such  bargain  and  sale  as  aforesaid,  together  with 
any  schedule,  receipt,  or  other  matter  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  2160  words  or  upwards,  then 
for  STory  entire  quantity  of  1060  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  progressive  duty  of 

ExempHont  from  the  preceding  Duty, 

Bargains  and  sales,  made  by  commissioners  to  the  assignees  of 
bankrupts,  which  are  to  pay  a  duty,  only  as  deeds  in  general. 
Inland  BILL  of  EXCHANGE,  draft,  or  order,  to  the  bearer,  or  to 
order,  either  on  demand  or  otherwise,  not  exceeding  two  months 
after  dat€f  or  sixty  days  after  sight,  of  any  sum  of  money, 

Amounting  to  40f .  and  not  exceeding  5/.  5«. 

Exceeding  5/.  5t.  and  not  exceeding  20/. 

Exceeding    20/.  and  not  exceeding  30/. 

Exceeding    30/.  and  not  exceeding  50/. 

Exceeding    50/.  and  not  exceeding  100/.       .  .  , 

Exceeding  100/.  and  not  exceeding  200/. 

Exceeding  200/.  and  not  exceeding  300/. 

Exceeding  300/.  and  not  exceeding  500/. 

Exceeding  500/.  and  not  exceeding  1000/. 

Exceeding  1000/.  and  not  exceeding  2000/. 

Exceeding  2000/.  and  not  exceeding  3000/. 

Exceeding  3000/.        .  .  .  .  . 

Inland  BILL  of  EXCHANGE,  draft,  or  order,  for  the  payment  to  the 
bearer,  or  to  order,  at  any  time  exceeding  two  montht  after  date,  or 
sixty  days  after  tight,  of  any  sum  of  money. 

Amounting  to  40f.  and  not  exceeding  5/  5t, 

Exceeding  5/.  5«.  and  not  exceeding  20/. 

Exceeding    20/.  and  not  exceeding  30/. 

Exceeding    30/.  and  not  exceeding    50/.  .  . 

Exceeding    50/.  and  not  exceeding  100/. 

Exceeding  100/.  and  not  exceeding  200/. 

Exceeding  200/.  and  not  exceeding  300/. 

Exceeding  300/.  and  not  exceeding  500/. 

Exceeding  500/.  and  not  exceeding  1000/. 

Exceeding  1000/.  and  not  exceeding  2000/. 

Exceeding  2000/.  and  not  exceeding  3000/. 

Exceeding  3000/. 
Inland  BILL,  draft,  or  order  for  the  payment  of  any 
sum  of  money,  though  not  made  payable  to  the 
bearer,  or  to  order,  if  the  same  shall  be  delivered  to 
the  payee,  or  some  person  on  his  or  her  behalf 


J. 

15 


591 

0 


15  0 


10 
15 
0 
15 
15 


5    0  0 


1    5  0 


The  same  duty  at  on  a  bill 
of  exchange,  for  the  like  turn 
payable  to  bearer  or  order. 


(a)  See  1  Chit.  Col,  Stat.  970. 
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65  Geo.  8,  c.  18i,  Inkmd  BILL,  draft,  or  order  for  tbe  payment  of  any^ 

 ■   torn  of  money  weekly,  monthly,  or  at  any  other  J  j,^  ^ 

stated  periods  if  made  payable  to  the  bearer  orf  ^^^^^  ^J^ 

to  order,  or  if  delivered  to  the  payee,  oraomeper- V^*^       ,  .  ) 

son  on  hi.  or  her  behalf,  where  ?he  .oUl  -oumC-^^;:^ 

thereby  made  payable  shall  be  specified  therein,  ^ 

or  can  be  ascertained  therefrom  . 

And  where  the  total  amount  of  thO       iomedutyasma  biU,  on  demand, 

bLTLfinite  ^  T    ^         '        \m  the  sum  therein  expre^d  only. 
And  the  following  instruments  shall  be  deemed  and  taken  to  be 
inland  bills,  drafts,  or  orders  for  the  payment  of  money,  within 
the  intent  and  meaning  of  this  schedule  ;  videlicet--^ 
All  drafts  or  orders  for  the  payment  of  any  sum  of  money  by  a 
bill  or  promissory  note,  or  for  the  delivery  of  any  such  bill  or 
note  in  payment  or  satisfaction  of  any  sum  of  money  ;  where 
such  drafts  or  orders  shall  require  the  payment  or  delivery  to 
be  made  to  the  bearer,  or  to  order,  or  shall  be  delivered  to  the 
payee,  or  some  person  on  his  or  her  behalf. 
All  receipts  given  by  any  banker  or  bankers,  or  other  person  or 
persons,  for  money  received,  which  shall  entitle,  or  be  in- 
tended to  entitle,  the  person  or  persons  paying  the  money,  or 
the  bearer  of  such  receipts,  to  receive  the  like  sum  from  any 
third  person  or  persons. 
And  all  bills,  drafts,  or  orders,  for  the  payment  of  any  sum  of 
money  out  of  any  particular  fand  which  may  or  may  not  be 
available,  or  upon  any  condition  or  contingency  which  may  or 
may  not  be  performed  or  happen,  if  the  same  shall  be  made 
payable  to  the  bearer,  or  to  order,  or  if  the  same  shall  be  de- 
livered to  the  payee,  or  some  person  on  his  or  her  behalf. 
Foreign  BILL  of  EXCHANGE  (or  bill  of  exchange  1  The  tame  duty  at  on  an  in- 
drawn  in,  but  payable  out  of  Great  Britain),  if  >2(mJ  bill  of  the  tame  amotaU 
drawn  singly,  and  not  in  a  set  .  j  ^"^^  tenor. 

Foreign  BILLS  of  EXCHANGE,  drawn  in  sets,  according  to  the  cus- 
tom of  merchants,  for  every  bill  of  each  set,  where  the  sum 
made  payable  thereby  shall  not  exceed  100/.  .  0  16 

And  where  it  shall  exceed  1002.  and  not  exceed  200/.  •     0   3  0 

And  where  it  shall  exceed  200/.  and  not  exceed  500/.         .  0   4  0 

And  where  it  shall  exceed  500/.  and  not  exceed  1000/.  .     0   5  0 

And  where  it  shall  exceed  1000/.  and  not  exceed  2000/.  .  0  7  6 
And  where  it  shall  exceed  2000/.  and  not  exceed  3000/.  .     0  10  0 

And  where  it  shall  exceed  3000/.  .  .  0  15  0 

Exemptions  from  the  preceding  and  all  other  Stamp  Dutiet. 

All  bills  of  exchange,  or  bank  post  bills,  issued  by  the  Governor 
and  Company  of  the  Bank  of  England. 

All  bills,  orders,  remittance-bills,  and  remittance-certificates, 
drawn  by  commissioned  ofScers,  masters,  and  surgeons  in  the 
navy,  or  by  any  commissioner  or  commissioners  of  the  navy, 
under  the  authority  of  the  act  passed  in  the  thirty-fifth  year  of 
his  majesty's  reign,  for  the  more  expeditious  payment  of  the 
wages  and  pay  of  certain  officers  belonging  to  the  navy. 

All  bills  drawn  pursuant  to  any  former  act  or  acts  of  Parliament 
by  the  commissioners  of  the  navy,  or  by  the  commissioners  for 
victualling  the  navy,  or  by  the  commissioners  for  managing  the 
transport  service,  and  for  taking  care  of  sick  and  wounded 
seamen,  upon  and  payable  by  the  treasurer  of  the  navy. 

All  drafts  or  orders  for  the  payment  of  any  sum  of  money  to  the 
bearer  on  demand,  and  drawn  upon  any  banker  or  bankers,  or 
any  person  or  persons  acting  as  a  banker,  or  who  shall  reside 
or  transact  the  business  of  a  banker,  within  ten  miles  of  the 
place  where  such  drafts  or  orders  shall  be  issued,  provided 
such  place  shall  be  specified  in  such  drafts  or  orders;  and 
provided  the  same  ah  all  bear  date  on  or  before  the  day  on 
which  the  same  ah  all  be  issued ;  and  provided  the  same  do 
not  direct  the  payment  to  be  made  by  bills  or  promlBSory  notes. 


Foreign  BILLS  OF  E\CUA^GE^( Continued,) 

All  bills,  for  the  pay  and  allowances  of  bis  majesty's  land  forceSt 
or  for  other  expenditures  liable  to  be  charged  in  the  public  re- 
gimental or  district  accounts,  which  shall  be  drawn  according 
to  the  forms  now  prescribed,  or  hereafter  to  be  prescribed,  by 
his  majesty's  orders,  by  the  paymasters  of  regiments  or  corps, 
or  by  the  chief  paymaster,  or  deputy  paymaster,  and  account- 
ant of  the  araiy  dep6t,  or  by  the  paymasters  of  detachments, 
or  by  the  officer  ur  officers  authorised  to  perform  the  duties  of 
the  paymastership  during  a  vacancy,  or  the  absence,  suspen- 
sion,  or  incapacity  of  any  such  paymaster  as  aforesaid ;  save 
and  except  such  bills  as  shall  be  drawn  in  favour  of  contract- 
ors or  others,  who  furnish  bread  or  forage  to  his, majesty's 
troops,  and  who,  by  their  contracts  or  agreements,  shall  be  lia- 
ble to  pay  the  stamp  duties  on  the  bills  given  in  payment  for 
the  articles  supplied  by  them. 

BILL  of  LADING,  of  or  for  any  goods,  merchandize,  or  effects,  to 

be  expordte  or  carried  cooMttme  •  .030 

BILL  of  SALE  absolute.   See  Conveyance. 

BILL  of  SALE  as  u  security.   See  Mortgage, 

BOND  in  England  and  personal  bond  in  Scotland,  given  its  a  security 
for  the  payment  of  any  definitive^  oiu/  certain  rum  of  numeu. 
Not  exceeding  50^ 

Exceeding  5oI  and  nut  exceeding  IDOL 
Exceedbg  100/.  and  not  exceeding  200/. 
Exceeding  300/.  and  not  exceeding  300/. 
Exceeding  300/.  and  not  exceeding  500/. 
Exceeding  500/.  and  not  exceeding  1000/. 
Exceeding  1000/.  and  not  exceeding  SOOO/. 
Exceeding  2000/.  and  not  exceeding  3000/. 
Exceeding  3000^  and  not  exceeding  4000/. 
Exceeding  4000/.  and  not  exceeding  5000/. 
Exceeding  5000/.  and  not  exceeding  10,000/. 
Exceeding  10,000/.  and  not  exceeding  15,000/. 
Exceeding  15,0(X)/.  and  not  exceeding  20,000/. 
Exceeding  20,000/. 
BOND  in  England  and  personal  bond  in  Scotland,  given  as  a  security 
for  the  re-payment  of  any  sum  or  sums  of  money  to  be  thereafter 
lent,  advanced,  or  paid,  or  which  may  become  due  upon  an  account 
current,  together  with  any  sum  already  advanced  or  due,  or  with- 
out, as  the  case  may  be, 

Where  the  total  amount  of  the  money  secured,  or  to  be  ulti- 
mately recoverable  thereupon,  thaU  he  uncertain  and  without 
anytimit  .  .  .    25    0  0 

And  where  the  money  secured,  or  to  be  ultimately  reco-  ^  The  tame  duty  a» 
▼erable  thereupon,  shall  be  limited  not  to  ezceed  eL>onabondfor  tueh 

.  3  limited  turn. 
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given  sum 

BOND  in  England,  and  personal  bond  in 

Scotland,  given  as  a  security  for  the 

trmnsfer,  or  re-transfer,  of  any  share  in 

any  of  the  Government  or  Parliamentary 

stocks  or  funds,  or  in  the  stock  and  funds 

of  the  Governor  and  Company  of  the 

Bank  of  England,  or  the  East  India  Com- 
pany, or  of  the  South  Sea  Company 
Heritable  BOND  in  Scotland  for  any  of  the  purposes  aforesaid, 

Mortgage, 

BOND  in  England,  and  personal  bond  in  Scotland,  given  as  a  secu- 
rity for  the  payment  of  any  sum  of  money,  or  for  the  transfer  or  re- 
transfer  of  any  share  in  any  of  the  stocks  or  funds  before  men- 
tioned, which  shall  be  in  part  secured  by  a  mortgage  or  wadset,  or 
other  instrument  or  writing  hereinafter  charged  with  the  same  duty 
as  a  mortgage  or  wadset,  bearing  even  date  with  such  bond,  or  for 
the  performance  of  covenants  contained  in  such  mortgage,  or  other 
instrument  or  writing ;  or  for  both  those  purposes  .  • 


The  tame  duty  at  on  a  bond  for  a  turn 
of  money  equal  to  the  value  of  the 
ttoek  or  fund  tecured,  according  to 
the  average  price  thereof,  on  the  day 
of  the  date  cf  the  bond,  or  on  either  of 
the  ten  dayt  preceding. 


See  . 
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BOND  in  England^  and  personal  or  heritable  bond  in  Scotland,  given 
as  the  only  or  principal  security  for  the  payment  of  any  annuity, 
upon  the  original  creation  and  sale  thereof.  See  CoweyoMee  upon 
the  Sale  of  Landi^  6cc. 

BOND  in  England,  and  personal  bond  in  Scotland,  given  as  a  colla- 
teral or  auxiliary  security  for  the  payment  of  any  annuity,  upon  the 
original  creation  and  sale  thereof,  where  the  same  shall  be  granted 
or  conveyed,  or  secured,  by  any  other  deed  or  instrument,  liable  to 
and  charged  with  the  ad  valorem  duty  hereinafter  imposed  on  con- 
veyances upon  the  sale  of  any  property         .  .  .10  0 

BOND  in  England,  and  personal  or  heritable  bond  in  Scotland,  ^  The  tame  duty 
given  as  a  security  for  the  payment  of  any  annuity  (except  i  «  on  a  bond  of 
upon  the  original  creation  and  sale  thereof),  or  any  sum  or  \  the  like  nature 
sums  of  money  at  stated  periods  (not  being  interest  for  txky  Jforthejpayment 
principal  sum,  nor  rent  reserved  or  payable  upon  any  lease  or  j  ^  a  9um  of 
tack),  for  any  definite  and  certain  term,  so  that  the  icUd  M  money  equal  4o 
amount  of  the  money  to  be  paid  can  be  previously  ascer-T  wcA  total 
tained  .....  amount, 

BOND  in  England,  and  personal  and  heritable  bond  in  Scotland, 
given  as  a  security  for  the  payment  of  any  annuity  (except  as  afore- 
said), or  of  any  sum  or  sums  of  money  at  stated  periods  (not  being 
interest  for  any  principal  sum,  nor  rent  reservea  or  pavable  upon 
any  lease  or  tack),  for  the  term  of  life,  or  any  other  indefinite  pe- 
riod, so  that  the  whole  money  to  be  paid  cannot  be  previously 
ascertained. 

Where  the  annuity,  or  sum  secured,  shall  not  amount  to  10/.  per 

annum  •  .  •  •  .lOO 

And  where  the  same  shall  amount  to  10/.  and  not  amount  to  50k 

per  annum  •  .  •  .900 

And  where  the  same  shall  amount  to  SOL  and  not  amount  to 

100/.  per  annum  .  .  •  .  3    0  0 

And  where  the  same  shall  amount  to  100/.  and  not  amount  to 

200/.  per  annum  .  .400 

And  where  the  same  shall  amount  to  200/.  and  not  amount  to 

300/.  per  annum  .  .  .  .500 

And  where  the  same  shall  amount  to  300/.  and  not  amount  to 

400/.  per  annum  •  •  .  .600 

And  where  the  same  shall  amount  to  400/.  and  not  amount  to 

500/.  per  annum  •  .  .  .700 

And  where  the  same  shall  amount  to  600/.  and  not  amount  to 

750/.  per  annum  .  ,  .900 

And  where  the  same  shall  amount  to  750/.  and  not  amount  to 

1000/.  per  annum         .  .  .  .  13   0  0 

And  where  the  same  shall  amount  to  1000/i  and  not  amount  to 

1500/.  per  annum  •  .   13   0  0 

And  where  the  same  shall  amount  to  1500/.  and  not  amount  to 

2000/.  per  annum  .  .         20  0  0 

And  where  the  same  shall  amount  to  2000/.  per  annum  or  up- 
wards •  .  •   S5   0  0 
But  where  there  shall  be  both  a  personal  and  heritable  bond  in 
Scotland,  in  separate  deeds  of  the  same  date,  for  seouriog  any 
such  annuity,  or  sums  payable  at  stated  periods,  and  the  ad 
valorem  duty  above  charged  thereon  shall  amount  to  2/.  or  up- 
wards, the  heritable  bond  onlv  shall  be  charged  with  the  ad 
valorem  duty,  and  the  personal  bond  shall  be  charged  only  with 
thedutyof            .            .            •                        .10  0 
BOND,  commonly  called  counter-bond  in  England,  and  personal  bond 
of  relief  in  Scotland,  for  indemnifying  any  person  who  shall  have 
become  bound  or  engaged  as  surety  or  cautioner  for  the  payment 
of  any  sum  of  money  or  annuity,  or  for  the  transfer  of  any  share  in 
any  of  the  stocks  or  funds  before  mentioned              •              .     1  15  0 
BOND  in  England,  and  personal  bond  in  Scotland,  for  the  due  ezecn- 
tion  of  an  office,  and  to  account  for  money  received  by  virtue 
thereof            .            .                         .  .     1  15  0 
BOND  given  pursuant  to  the  directions  of  any  act  of  Parliament,  or 


by  the  directum  of  the  commiMloiien  of  caatoms  or  excise,  or  any 
of  their  officers,  for  or  in  respect  of  an^  of  the  duties  of  customs  or 
excise,  or  for  preventing  frauds  orcTasions  thereof,  or  for  any  other 
matter  or  thing  relating  thereto  .  .  .10  0 

BOND^  entered  into  by  any  person,  on  obtaining  a  marriage  license  10  0 
BOND,  on  obtaining  letters  of  administration  in  England,  or  a 

confirmation  of  testament  in  Scotland  .  .10  0 

BOND,  accompanied  with  a  deposit  of  title-deeds,  for  making  a  mort- 
gage, wadset,  or  other  security,  or  any  estate  or  property  therein 
comprised.  See  Mortgage* 
Back  BOND,  declaration,  or  other  deed  in  writing,  for  making  re- 
deemable any  disposition,  assignation,  or  tack,  apparently  absolute, 
bat  intended  only  as  a  security.  See  Mortgage, 
BOND  in  England,  and  personal  bond  in  Scotland,  of  any  kind  what- 
ever, not  otherwite  charged  in  thU  tchedule,  nor  expreuly  exempted 


Heritable  BOND  in  Scotland,  of  any  kind  whatcTer,  not  otherume 
charged  m  this  schedule,  nor  expressly  exempted  from  aU  stamp  duty   .     1  15  0 


Where  any  such  bond  as  aforesaid,  together  with  any  schedule, 
receipt,  or  other  matter  put  or  indorsed  thereon,  or  .annexed 
thereto,  shall  contain  2160  words  or  upwards,  there  shall  be 
charged  for  every  entire  quantity  of  1080  words  contained 
therein,  over  and  above  the  first  1080  words,  a  further  pro- 
gressive duty  of  •  •  . 

And  where  any  such  bond  as  aforesaid  shall  be  given  as  a  secu- 
rity for  the  payment  of  a  sum  of  money,  and  also  of  a  share  in 
any  of  the  stocks  or  funds  before  mentioned,  on  an  annuity,  or 
both,  or  for  the  payment  of  an  annuity,  and  also  of  a  share  in 
any  of  the  said  stocks  or  funds,  the  proper  ad  valorem  duty 
shall  be  charged  in  respect  of  each. 

And  where  any  such  bond  as  aforesaid  shall  be  given  as  a  secu- 
rity for  the  payment  or  transfer  to  different  persons,  of  sepa- 
rate and  distinct  sums  of  money,  or  annuities  or  shares  in  any 
of  the  stocks  or  funds  before  mentioned,  the  proper  ad  valorem 
.  duty  shall  be  charged  in  respect  of  each  separate  and  distinct 
sum  of  money,  or  annuity  or  share  in  any  of  the  said  stocks  or 
funds  therein  specified  and  secured,  and  not  upon  the  aggre- 
gate amount  thereof. 

And  where  any  bond  in  England  shall  be  given  as  a  security  for 
the  performance  of  any  covenant  or  agreement  for  the  pay- 
ment or  transfer  of  any  sum  of  money,  or  annuity,  or  any  share 
in  any  of  the  stocks  or  funds  before  mentioned,  such  bond  shall 
be  charged  with  the  same  duty  as  if  the  same  had  been  imme- 
diately given  for  the  payment  or  transfer  of  such  money,  or  an- 
nuity, or  share  of  the  said  stocks  or  funds. 

And  where  in  England  any  bond  for  the  payment  or  transfer,  or 
for  the  performance  of  any  covenant  for  the  payment  or  trans- 
fer of  any  sum  of  money  or  annuity,  or  any  share  in  any  of  the 
stocks  or  funds  before  mentioned,  shall  be  contained  in  one  and 
the  same  deed  or  writmg,  with  any  other  matter  or  thing,  in 
this  schedule  specifically  charged  with  any  duty  (except  any 
declaration  of  trust  of  the  money,  annuity,  stock,  or  fund  se- 
cured), such  deed  or  writing  shall  be  charged  with  the  same 
duties  as  such  bond  and  other  matter  or  thing  would  have  been 
charged  with,  if  contained  in  separate  deeds. 

But  where,  in  England,  a  bond  for  the  performance  of  cove- 
nants or  agreements  (other  than  for  the  payment  or  transfer  of 
any  sum  of  money,  or  annuity,  or  any  share  in  any  of  the  said 
stocks  or  funds),  shall  be  contained  in  the  same  deed  or  wri- 
ting, with  any  other  matter  or  thing,  the  same  shall  not  be 
charged  separately,  but  the  whole  shall  be  considered  as  one 
deed,  and  be  charged  acgprdingly,  under  its  proper  denomi- 
nation. 


1  15  0 


General  Directions  respecting  Bonds. 
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Exemptions  from  the  prtceding  and  all  other  Stamp  Dutie*. 

Bonds  of  the  Rojal  Exchange  and  London  Assnnmce  Corpo- 
rations, exempted  from  stamp  duty  by  the  act  of  the  sixth  year 
of  the  reign  nf  King  George  the  First,  under  which  they  were 
incorporated. 

Bonds  and  other  securities,  exempted  from  stamp  duty  by  the  act 
of  the  twenty-sixth  year  of  his  present  majesty *s  reign,  or  anv 
other  act  now  in  force  for  the  encouragement  of  ^e  British 
fisheries. 

Bonds,  exempted  from  stamp  duty  by  the  act  of  the  twenty- 
eighth  year  of  his  present  majesty's  reign,  or  any  other  act 
now  in  force,  relating  to  the  exportation  of  wool,  or  any  m.a- 
nufacture  thereof,  or  fuller's  earth,  fulling  clay,  or  tobacco- 
pipe  clay ;  or  by  the  act  of  the  twenty-ninth  year  of  his  majes- 
ty s  reign,  or  any  other  act  now  in  force,  relating  to  the  expor- 
tation  of  tobacco  from  his  majesty's  warehouses. 

Coast  bonds,  or  bonds  relative  to  the  carrying  of  ^oods  or  mer- 
chandise coastwise,  whether  the  same  shall  be  given  punaaDt 
to  the  act  of  the  thirty-second  year  of  his  ma)esty*8  reign,  or 
any  other  act  now  in  force,  for  the  relief  of  the  coast  trade  of 
Great  Britain,  or  pursuant  to  tl^e  direetions  of  any  proelam»- 
tion  or  order  in  council,  by  his  majesty,  his  heixs,  or  suc- 
cessors. 

Bonds  and  other  securities,  exempted  from  stamp  duty  by  the  act 
of  the  thirty-third  year  of  his  majesty's  reign,  or  any  other  act 
now  in  force,  for  the  encouragement  of  friendly  societies. 

Bonds  given  by  card-makers  for  securing  the  stamp  duties  on 
playing  cards. 

Bends  given  by  the  proprietors,  printers,  or  publishers  of  news- 
papers, for  securing  the  payment  of  the  duties  upon  the  adyer- 
tisements  therein  contained. 

Bonds  given  b^  stationers  and  others,  who  sell  stamped  pap«T 
for  the  printipg  of  newspapers,  for  the  due  peiforaiance  of  the 
matters  required  of  them  by  the  act  passed  m  the  thirty-eighth 
year  of  his  majesty's  reign,  for  regulating  the  printing  and 
publication  of  newspapers. 

Bonds  given  by  collectors  of  assessed  taxes  and  their  suretie«p 
for  the  due  payment  of  monies  collected  by  them,  or  other- 
wise relating  to  their  offices. 

Administration  and  confirmation  bonds,  given  by  the  widow, 
child,  father,  mother,  brother,  or  sister  of  an^  common  seamaap 
marine,  or  soldier,  who  shall  be  slain  or  die  in  the  service  of 
his  majesty,  his  heirs,  or  successors. 

Administration  bond  in  England  given  by  any  person,  where  the 
estate  to  be  administered  shall  not  exceed  fOf.  in  value. 

Confirmation  bond  in  Scotland,  where  the  whole  personal  estate 
of  the  deceased  shall  not  exceed  tO/.  in  value. 
See  also  the  general  exemptions  at  the  end  of  this  part  of  the 
schedule. 

CERTIFICATE  to  be  taken  out  yearly,  hy  every  person  admitted  as 
an  attorney  or  solieitor  in  any  of  his  majesty's  courts  at  Westmin- 
ster, or  in  any  of  the  courts  of  the  great  sessions  in  Wales,  or  of 
the  counties  palatine  of  Chester,  Lancaster,  and  Durham,  or  in  any 
other  court  in  England,  holding  pleas,  where  the  debt  or  damage 
amoonu  to  40*.;  and  by  every  person  admitted  as  a  proctor  in  any 
of  the  ecclesiastical  or  admiralty  courts  in  England ;  and  by  every 
person  admitted  as  a  writer  to  the  signet,  or  as  a  solicitor,  aeent, 
attorney,  or  procurator,  in  any  of  the  courts  in  Scotland ;  and  by 
every  person  admitted  or  enrolled  as  a  notary  public  in  England  or 
Scotland ;  and  also  by  every  sworn  clerk,  clerk  in  court,  and  other 
clerk  or  officer  in  any  of  the  courts  aforesaid,  who,  in  his  own 
name,  or  in  the  name  of  any  other  person,  shall  commence,  prose- 
cute, carry  on,  or  defend  any  action,  suit,  prosecution,  or  other 
proceeding,  in  an^  of  the  courts  aforesaid,  or  do  any  notarial  act 
whatever,  for  or  m  expectation  of  any  fee,  gain,  or  reward,  as  an 
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attoniey,  solicitor,  ageat,  |m>e(or,  procvntor,  or  notaiy  public,  al- 
thoQgh  not  mdmitted  or  enrolled  as  such. 

If  be  sliall  reside  io  the  city  of  London,  or  city  of  Westminster, 
or  witbin  the  limits  of  the  two-penny  poeu  in  England,  or 
within  the  dty  or  shire  of  Edinburgh, 
And  if  be  shall  have  been  admitted,  or  been  in  possession  of 

his  office,  for  the  space  of  three  years  or  upwards  •   If   0  0 

Or  if  be  shall  not  have  been  admitted,  or  been  in  possession  so 

long  .600 
If  he  shall  reside  elsewhere. 

And  if  he  shall  have  been  admitted,  or  been  in  possession  of  his 

office,  for  the  ^ace  of  three  years  or  upwards  .800 

Or  if  he  shall  not  have  been  admitted,  or  been  in  possession  so 

long  .400 

Bot  no  one  person  is  to  be  obliged  to  take  out  more  than  one  cer- 
tificate, although  he  may  act  in  more  than  one  of  the  capacities 
aforesaid,  or  in  several  of  the  courts  aforesaid. 

Exempiums, 

All  deiks  and  officers  of  any  of  the  courts  aforesaid,  who  shall 

act  or  be  concerned  in  the  conduct  or  management  of  any  ac- 
tion, suit,  prosecution,  or  other  proceeding,  by  virtue  and  in 

the  execution  of  their  respective  offices  or  appointments  only, 

and  shall  not  be  also  retained  or  employed  by  any  party  to 

such  action,  suit,  prosecution,  or  other  proceedmg,  or  by  any 

attorney,  solicitor,  agent,  proctor,  or  procurator,  on  behalf  of 

any  party  thereto,  for  or  in  expectation  of  any  fee  or  reward, 

other  than  the  established  fees  due  and  payable  in  respect  of 

their  offices  and  appointments. 
CERTIFICATE  to  be  taken  out  yearly,  by  every  person,  being  a 
member  of  one  of  the  four  inns  of  court  in  England,  who,  in  the 
character  of  couToyancer,  special  pleader,  dralUman  in  equity,  or 
otherwise,  shall,  for  or  in  expectation  of  any  fee,  gain,  or  reward, 
draw  or  prepare  any  conveyance  of,  or  deea  or  instnunent  relating 
to,  any  estate  or  property,  zeal  or  personal,  or  any  other  deed  or 
contract  whatever,  or  any  pleadings  or  proceedmgs  in  any  court  of 
law  or  equi^r* 

If  he  shall  reside  in  the  city  of  London,  or  city  of  Westminster, 

or  within  the  limits  of  the  two-penny  post  in  England  .   12   0  0 

And  if  he  shall  reside  filtewAers  .800 

ExempHmu. 
Sergeants  at  law,  and  barristers. 

Attorneys,  solicitors,  proctors,  and  notaries  public,  and  other  per- 
sons acting  as  such  by  virtue  of  any  office  or  appointment, 
who  shall  respectively  take  out  certificates  in  Uiose  cha- 
racters. 

Public  officers,  drawing  or  preparing  deeds  or  other  instruments, 
by  Tirtue  of  their  offices,  and  in  the  course  of  their  official  duty 
only,  and  not  otherwise. 
CERTIFICATE  of  admission  to  degrees  in  the  universities.  See 
TuiiaimkU, 

CERTIFICATE  of  marriage,  except  qf  any  common  teatnan,  marine,  or 

mldier  ...... 

CERTIFICATE  of  any  person's  having  received  the  holy  sacrament 
CERTIFICATE  of  any  goods,  wares,  or  merchandise,  having  been 

duly  entered  inwards,  which  shall  be  entered  outwards  for  exporta- 
tion at  the  port  of  importation,  or  be  removed  from  thence  to  any 

other  port,  for  the  more  convenient  exportation  thereof  from  Great 

Britain ;  where  such  certificate  shall  be  issued  for  enabling  any 

person  to  obtain  a  debenture  or  certificate,  entitling  him  to  receive 

any  drawback  of  any  duty  or  duties  of  customs,  or  any  part  thereof 
See  also  Debenture. 
CHARTER  of  resignation,  or  of  confirmatioD,  or  of  novodamtu,  or 

upon  apprising,  or  upon  a  decreet  of  adjudication  or  sale  of  any 
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lands,  or  other  heritable  subjecta  in  Scotland,  holden  of  any  tob- 
ject  superior  .  .  .  .  .090 

And  where  the  same  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 
and  aboTe  the  first  1080  words,  a  further  progrettive  doty  of  .     0   9  0 
CHARTER' PARTY,  or  any  agreement  or  contract  for  the  charter  of 
any  ship  or  vessel,  or  any  memorandum,  letter,  or  other  writing  be- 
tween  the  captain,  master,  or  owner  of  any  ship  or  vessel,  and  any 
other  person,  for  or  relating  to  the  freight  or  conveyance  of  any  mo- 
ney,  goods,  or  effects,  on  lK>ard  of  such  ship  or  vessel  •     1  15  0 

And  where  the  tame,  together  with  any  schedule,  receipt,  or  otber 
matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall  con- 
tain 2160  words  or  upwards,  then  for  every  entire  quantity  of 
1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of  .  •  15  0 

CLERKSHIP,  articles  of  contract  of.  See  Appreniicethip^ArticUs. 
COLLATION  by  any  archbishop  or  bishop  to  any  ecclesiastical  be- 
nefice, dignity,  or  promotion  in  England,  of  the  yearly  value  of  10/. 
or  upwards  in  the  king*s  books  .  .  .  20   0  0 

COLLATION  by  any  archbishop  or  bishop  to  any  other  ecclesiaatical 

benefice,  dignity,  or  promotion  whatsoever  in  England       •        .   io   0  0 
COLLATION,  institution  or  admission,  by  any  presbytery  or  otber 

competent  authority,  to  any  ecclesiastical  benefice  in  Scotland      •     2   0  0 
COMMISSION  granted  by  bis  majesty,  his  heirs  or  successors,  or  by 
any  person  or  persons  duly  authorised  by  him  or  them,  to  any 
officer  b  the  army,  or  in  the  corps  of  royal  marines  .  10   0  0 

Esemptiotu  from  the  preceding  and  aU  other  Stamp  Duties, 

Commissions  granted  to  officers  of  yeomanry  cavalry,  or  volao- 
teer  infantry,  and  to  officers  of  the  local  militia. 

COMMISSION  granted  by  the  lord  high  admiral,  or  the  commission- 
ers for  executing  the  office  of  lord  high  admiral  of  the  United  King- 
dom, to  any  officer  in  the  navy  •  .  .  5   0  0 

COMMISSION,  or  deputation,  granted  by  the  commissioners  of  ex- 
cise •  .  .  .  •  .     1  10  0 

COMMISSION,  appointing  any  person  receiver-general  of  the  land 

and  other  taxes,  for  any  county  or  district  in  Great  Britain  .    25   U  0 

COMMISSION,  appointing  any  manager  or  director,  managers  or 
directors,  of  or  concerning  any  lottery  or  lotteries  to  be  drawn  pur- 
suant to  act  of  Parliament  .  .   20   0  0 

COMMISSION  to  act  as  a  notary  public  in  Scotland.    See  Faculty, 

COMMISSION,  in  the  nature  of  a  power  of  attorney  in  Scotland.  See 
Letter  of  Attorney. 

COMPOSITION,  deed,  or  other  instrument  of  composition  between 

a  debtor  or  debtors,  and  his,  her,  or  their  creditors  .  .     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter,  put  or  indorsed  thereon,  or  annexed  thereto, 
shall  contain  2160  words  or  upwards,  then  for  every  entire 
quantity  of  1080  words  contained  therein,  over  and  above  the 
first  1080  words,  a  further  progressive  duty  of  •  15  0 

CONDIITONAL  surrender  of  any  copyhold  or  customary  estate  by 
way  of  mortgage.   See  Mortgage, 

CONSTAT  of  letters  patent.   See  ExemplificatioiL 

CONTRACT  of  ezcambion  in  Scotland.    See  Exchange, 

CONVEYANCE,  (a)  whether  grant,  disposition,  lease,  assignment, 
transfer,  release,  renunciation,  or  of  any  otber  kind  or  description 
whatsoever,  upon  the  tale  of  any  lands,  tenements,  rents,  annuities, 
or  other  property,  real  or  personal,  heritable  or  moveable,  or  of  any 
right,  title,  interest,  or  claim  in,  to,  out  of,  or  upon  any  lands,  tene- 
ments, rents,  annuities,  or  other  property ;  that  is  to  say,  for  and  in 
respect  of  the  principal  or  only  deed,  instrument^  or  writings  whereby 
the  landa  or  other  tilings  sold  shall  be  eranted,  leased,  assigned, 
transferred,  released,  renounced,  or  otherwise  conveyed  to,  or 


(ft)  See  the  cases  collected  in  1  CAii.  CoL  Stat,  980. 
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to  40002.  muk  aot  UMut  to 

•  45   0  0 
to  AOOOJ:  IBi  Ml  UMUt  to 

600QI.  .          55   O  0 

Amdwken  Ike  wuat  iWl  UMut  to  6000i.  Mi  M  ummoI  to 

7000L  .  .  .   65   0  O 

Amd  when  the  omb  ■kafl  UMut  to  7000L  Md  sot  UMmat  to 

8000*.  .  «  .        75   0  0 

Aad  vteo  tko  wumt  AaSl  ummI  to  80001.  Md  Ml  UMut  to 

9000C.  .  .  .  .   85   0  0 

Ana  when  tke  omb  ■hall  mmobI  to  90001.  Md  aot  amooBt  to 

10,000C         .        .  .         95   0  O 

Aad  when  tke  nae  aliaO  umBt  to  10,0001.  Md  aot  amooat  to 

lt,^00<.  •  .  tlO   0  0 

Aad  when  the  nse  ahall  anoMt  lo  lt,500<.aBd  not  azaooat  to 

15,0001.  .  .  .  130   0  o 

Aad  where  the  iaaie  ahall  amooat  (o  15,0001.  aad  aot  amooat  to 

tOfiOOL  .  .  170   0  0 

Aad  wfaeie  the  aaaie  shall  amooat  to  90fiOOL  aad  sot  amooat  to 

30,000^  .  .  .  tiO   0  0 

Aad  where  the  saaie  ahaO  aaioaot  to  30,000/.  Md  aot  amooat  to 

4OJ0O0L  .  .  .  .  550    0  0 

Aod  wheie  the  saoie  shall  amooat  to  40,000/.  aad  aot  amount  to 

SOfiOOL  .  .  .  .  450   0  0 

And  where  the  same  shall  amonnt  to  50,000/.  and  not  amonnt  to 

eOfiOOL  .  .  .  .  550   0  0 

And  where  the  same  shall  amonnt  to  60,000/.  Md  aot  amount  to 

80,000/.         .  .  .  .  .        650   0  0 

And  where  the  same  shall  amonnt  to  80,000/.  Md  not  amount  to 

100,000/.  .  .  .  .  600   0  0 

And  where  the  same  shall  amount  to  100,000/.  or  upwards  1000  0  0 
And  where  mv  freehold  iMds  or  hereditaments  in  £ngland  shall 

he  conveyed  by  a  deed  of  feoffment,  with  or  without  any  letter 

or  letters  of  attorney  therein  contained,  to  deliver  or  receive 

seisin,  or  by  a  deed  of  bargaiH  and  $ale  tnroUed,  such  deed  of 

feoffment  or  bargain  Md  sale,  unless  accompMied  with  a  lease 

Md  release,  shall  be  charged  with  9.  further  duty  as  follows 
If  the  purchase  or  consideration  money  therein  or  thereupon  ex- 
pressed, shall  be  under  204  .  0  10  0 
If  it  shall  amount  to  20/.  Md  not  amount  to  50/.  •  0  t.^  0 
If  it  shall  amount  to  50/.  and  not  amount  to  150/.  .10  0 
If  it  shall  amount  to  150/.  or  upwards  .  *  1  15  0 
But  if  there  shall  be  both  a  feoffment  and  a  bargain  and  salo  on* 

rolled,  then  the  said  further  duty  shall  not  attach  on  cither. 


000  Sbtantps. 

bi  Geo.  3,  c.  184.  CONVEYANCE— rCowrtii^^rf. )  £  t. 

Note — ^The  purchase  or  consideration  money  is  to  be  truly 
expressed  and  set  forth  in  words  at  length,  in  or  upon 
every  such  principal  or  only  deed  or  instrument  of  con- 
veyance. 

And  where  any  lands  or  other  property,  of  different  tenures  or 
holdings,  or  held  under  different  titles,  contracted  to  be  sold  at 
one  entire  price  for  the  whole,  shall  be  conveyed  to  the  pur- 
chaser in  separate  parts  or  parcels,  by  different  deeds  or  ii>- 
struments,  the  purchase  or  consideration  money  shall  be  di- 
vided and  apportioned  in  such  manner  as  the  parties  shalt 
think  fit,  so  that  a  distinct  price  or  consideration  for  each  se- 
parate part  or  parcel  may  be  set  forth  in  or  upon  the  principal  or 
only  deed  or  instrument  of  conveyance  relating  thereto ;  which 
shall  be  charged  with  the  taid  ad  valorem  duty  in  respect  of  the 
price  or  consideration  money  therein  set  forth. 

And  where  any  lands  or  other  property,  contracted  to  be  pur- 
chased  by  two  or  more  persons  jointly,  or  by  any  person  for 
himself  and  others,  or  wholly  for  others,  at  one  entire  priee  for 
the  whole,  shall  be  conveyed  in  parts  or  parcels,  by  separate 
deeds  or  instruments,  to  the  persons  for  wnom  the  same  shall 
be  purchased,  for  distinct  parts  or  shares  of  the  purchase  mo- 
ney ;  the  principal  or  only  deed  or  instrument  of  conveyance, 
of  each  separate  part  or  parcel,  shall  be  charged  with  the  said 
ad  valorem  duty,  in  respect  of  the  sum  of  money  therein  speci- 
fied as  the  consideration  for  the  same. 

But  if  separate  parts  or  parcels  of  such  lands  or  other  property 
shall  be  conveyed  to,  or  to  the  use  of,  or  in  trust  for  different 
persons,  in  and  by  one  and  the  same  deed  or  instrument,  the* 
such  deed  or  instrument  shall  be  charged  with  the  said  ad  oa* 
lorem  duty,  in  respect  of  the  aggregate  amount  of  the  purchase 
or  consideration  moneys  therein  mentioned  to  be  paid  or  agreed 
to  be  paid,  for  the  lands  or  property  thereby  conveyed. 

And  where  any  person,  having  contracted  for  tne  purchase  of  any 
lands  or  other  property,  but  not  having  obtained  a  conveyance 
thereof,  shall  contract  to  sell  to  any  other  person,  and  the 
same  shall  in  consequence  be  conveyed  immediately  to  the 
sub-purchaser,  the  principal  or  only  deed  or  instrument  of 
conveyance  shall  be  charged  with  the  said  ad  valorem  duty,  in 
respect  of  the  purchase  or  consideration  money  therein  men- 
tioned to  be  paid,  or  agreed  to  be  paid  by  the  sub-purchaser. 

And  where  any  person,  having  contracted  for  the  purchase  of  any 
lands  or  other  property,  but  not  having  obtained  a  convey- 
ance thereof,  shall  contract  to  sell  the  whole  or  any  part  or 
parts  thereof,  to  any  other  person  or  persons,  and  the  same 
shall  in  consequence  be  conveyed,  by  the  original  seller,  to  dif- 
ferent persons,  in  parts  or  parcels ;  the  principal  or  only  deed 
or  instrument  of  conveyance,  of  each  part  or  parcel  thereof, 
shall  be  charged  with  the  said  ad  valorem  duty,  in  respect  only 
of  the  purchase  or  consideration  money  which  shall  be  therein 
mentioned  to  be  paid  or  agreed  to  be  paid  for  the  same,  by  the 
person  or  persons  to  whom  or  to  whose  use  or  in  trust  for 
whom  the  conveyance  shall  be  made,  without  regard  to  the 
amount  of  the  original  purchase-money. 

And  in  all  cases  of  such  sub-sales  as  aforesaid,  the  sub-pur- 
chasers, and  the  persons  immediately  selling  to  them,  shall  be 
deemed  and  taken  to  be  the  pnrchasen  and  sellers,  within  the 
intent  and  meaning  of  the  provisions  and  regulations  of  the 
aforesaid  act  of  the  forty.eighth  year  of  his  majesty's  reign, 
relating  to  the  ad  valorem  duties  on  conveyances  on  the  sale  of 
property  thereby  imposed,  and  which  are  to  be  observed  and 
enforced  with  regard  to  the  said  ad  valorem  duties  hereby 
granted. 

But  where  any  sub-purchaser  shall  take  an  actual  conveyance 
of  the  interest  of  the  person  immediately  selling  to  him,  which 
shall  be  chargeable  with  the  said  ad  valorem  duty  in  respect  ol 
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the  purchase  or  consideration  money  paid  or  agreed  to  be  paid 
by  bim,  and  shall  be  duly  stamped  accordmgly ;  any  deed  or 
iastnunent  of  conveyance  to  be  afterwards  made  to  him,  of  the 
property  in  question,  by  the  original  seller,  shall  be  exempted 
from  the  said  ad  valorem  duty,  and  be  charged  only  with  the 
ordinary  duty  on  deeds  or  instmments  of  the  same  kind  not 
upon  a  sale. 

And  where  any  lands  or  other  property,  separately  contracted  to 

be  purchased  of  different  persons,  at  separate  and  distinct 

prices,  shall  be  conveyed  to  the  purchaser,  or  as  he  shall 

direct,  in  and  by  one  and  the  same  deed  or  instmment ;  such 

deed  or  instrument  shall  be  charged  with  the  said  ad  vahrem 

duty,  in  respect  of  the  aggregate  amount  of  the  purchase  or 

consideration  moneys  therein  mentioned  to  be  paid  or  agreed  to 

be  paid  for  the  same. 
And  where  any  lands,  or  other  property,  shall  be  sold  and  con- 

▼eyed,  in  consideration,  wholly  or  m  part,  of  any  sum  of 

money  charged  thereon  by  way  of  mortgage,  wadset,  or  other- 
wise, and  then  dae  and  owing  to  the  purchaser,  or  shall  be  sold 

and  conveyed,  subject  to  any  mortgage,  wadset,  bond,  or  other 

debt,  or  to  any  gross  or  entire  sum  of  money,  to  be  afterwards 

paid  by  the  purchaser,  such  sum  of  money  or  debt  shall  be 

deemed  the  purchase  or  consideration  money,  or  part  of  the 

purchase  or  consideration  money,  as  the  case  may  be,  in  respect 

whereof  the  said  ad  valorem  duty  is  to  be  paid. 
And  to  prevent  doubts,  respecting  what  shall  be  deemed  the 

principal  deed  or  instrument  of  conveyance,  in  certain  cases,  it 

u  hereby  declared : 
That  where  any  laoda  or  hereditaments,  in  England,  shall  be 

conveyed  by  bargain  and  sale  enrolled,  and  also  by  lease  and 

release,  or  feoffment,  with  or  without  any  such  letter  or  letters 

of  attorney  therein  contained  as  aforesaid,  the  release  or 

feoffment  shall  be  deemed  the  principal  deed ;  and  the  bar- 
gain and  sale  shall  be  charged  only  with  the  duty  hereby  im- 
posed on  deeds  in  eeneral.   (See  Deed,)   But  the  same  shall 

not  be  enrolled  or  be  available,  unless  also  stamped  for  testi- 
fying the  payment  of  the  ad  valorem  duty  on  the  release  or 

feo&ient. 

And  where  any  lands  or  hereditaments  shall  be  conveyed  by 

lease  and  release,  and  also  by  feoffment,  with  or  without  any 

such  letter  or  letters  of  attorney  therein  contained  as  aforesaid, 

the  release  shall  be  deemed  the  principal  deed ;  and  the 

feoffment  shall  be  charged  only  with  the  duty  hereby  imposed 

on  deeds  in  general.   ^See  Deed,)   But  the  same  shall  not 

be  available,  unless  also  stamped  for  testifying  the  payment  of 

the  ad  valorem  duty  on  the  release. 
And  where  any  copyhold  or  customary  estate  shall  be  conveyed, 

by  a  deed  of  bargain  and  sale,  by  the  commissioners  named  in 

a  commission  of  bankrupt,  or  by  executors  or  others,  by  virtue 

of  a  power  given  by  will,  or  by  act  of  Parliament,  or  otherwise, 

where  a  surrender  shall  not  be  necessary,  the  deed  of  bargain 

and  aale  shall  be  deemed  a  principal  instrument 
And  in  other  cases  of  copyhold  or  customary  estates,  the  surrender 

or  voluntary  grant,  or  the  memorandum  thereof  respectively, 

if  made  out  of  court,  or  the  copy  of  court  roll  of  the  surrender 

or  voluntary  grant,  if  made  in  court,  shall  be  deemed  the  prin- 
cipal instrument. 
And  copies  of  court  roll,  made  after  the  31  »t  day  of  August,  1815, 

of  surrenders  and  voluntary  grants  made  in  court  before  or 

upon  that  day,  and  subsequent  to  the  10th  day  of  October, 

1808,  shall  be  charged  with  the  said  ad  valorem  duties.  But 

copies  of  court  roll,  of  surrenders  and  voluntary  grants  made 

before  or  upon  the  10th  day  of  October,  1808,  shall  not  be 

liable  thereto. 

And  grants,  and  copies  of  court  roll  of  grants,  of  copyhold  or 
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customary  estates  for  a  life  or  lives,  are  to  be  charged,  as  well 
as  those  for  any  greater  interest 

And  where  in  Scotland  there  shall  be  a  disposition  or  assignation, 
executed  by  the  seller,  and  any  other  instrument  or  instruments, 
writing  or  writings,  to  complete  the  title,  the  disposition  or 
assignation  shall  be  deemed  the  principal  instrument. 

And  where,  upon  the  sale  of  any  annuity  or  other  right,  not  before  m 
existence,  the  same  shall  not  be  created  by  actual  grant  or 
conveyance,  but  shall  only  be  secured  by  bond,  warrant  of 
attorney,  covenant,  contract,  or  otherwise ;  the  bond  or  other 
instrument,  by  which  the  same  shall  be  secured,  or  some  one 
of  such  instruments,  if  there  be  more  than  one,  shall  be 
deemed  and  taken  to  be  liable  to  the  same  duty,  as  an  actual 
grant  or  conveyance. 

And  in  the  case  of  leases  or  tacks,  where  a  yearly  rent  of  20L  or 
upwards  shall  be  reserved,  as  part  of  the  consideration  for  the 
same,  there  shall  be  charged  a  further  duty ; — for  which  see 
title  Lease, 

And  where  the  principal  or  only  deed  or  instrument  of  convey- 
ance, together  with  any  schedule,  receipt,  or  other  matter,  put 
or  indorsed  thereon,  or  annexed  thereto,  shall  contain  2160 
words  or  upwards,  then  for  every  entire  quantity  of  1080  words 
contained  therein,  over  and  above  the  first  1080  words,  a 
further  progressive  duty  of         •  .  •         .10  0 

And  where  there  shall  be  several  deeds,  instruments,  or  writings, 
for  completing  the  title  to  the  property  sold,  such  of  them  as 
are  not  liable  to  the  said  ad  valorem  duty  shall  be  charged  with 
the  duty  to  which  the  same  may  be  liable,  under  any  general 
or  particular  description  of  such  deeds,  instruments,  or  writings 
contained  in  this  sciiedule. 

And  where,  in  any  case  not  hereby  expressly  provided  for,  of  several 
deeds,  instruments,  or  writings,  a  doubt  shall  arise  which  is  the 
principal,  it  shall  be  lawful  for  the  parties  to  determine  for 
themselves  which  shall  be  so  deemed,  and  to  pay  the  said  ad 
valorem  duty  thereon  accordingly ;  and,  if  necessaiy,  the  other 
deeds,  instruments,  or  writings,  on  which  the  doubt  shall  have 
arisen,  shall  be  stamped  with  the  particular  stamp  for  denoting 
or  testifying  the  payment  of  the  ad  valorem  duty  y  upon  all  the 
deeds  or  instruments  being  produced,  and  appearing  to  be 
duly  stamped  in  other  respects. 

And  where  there  shall  be  duplicates  of  any  deed  or  instrument, 
chargeable  with  the  said  ad  valorem  duty  exceedbg  2/.,  one  of 
them  only  shall  be  charged  therewith,  and  the  other  or  othera 
shall  be  charged  with  the  ordinary  duty  on  deeds  or  instru- 
ments of  the  same  kind  not  upon  a  sale ;  and  on  the  whole 
being  produced,  duly  stamped  as  hereby  required,  the  latter 
shall  aJso  be  stamped  with  a  particular  stamp  for  denoting  or 
testifying  the  payment  of  the  said  ad  valorem  duty. 

And  where  any  deed  or  instrument,  operating  as  a  conveyance 
on  the  sale  of  any  property,  shall  operate  alsoajs  a  conveyance 
of  any  other  than  the  property  sold  by  way  of  settlement,  or 
for  any  other  purpose,  or  shall  also  contain  any  other  matter  or 
thing  besides  what  shall  be  incident  to  the  sale  and  convey- 
ance of  the  property  sold,  or  relate  to  the  title  thereto ;  eveiy 
such  deed  or  instrument  shall  be  charged,  in  addition  to  the 
duty  to  which  it  shall  be  liable  as  a  conveyance  on  the  sale  of 
property,  and  to  any  progressive  duty  to  which  it  may  also  be 
liable,  with  such  further  stamp  duty  as  any  separate  deed,  con- 
taining the  other  matter,  would  have  been  chargeable  with, 
exclusive  of  the  progressive  duty. 

Exemptions  from  the  preceding  Duties  on  Conveyances  upon  the  sale  of  Lands,  SfC. 

All  surrenders  and  other  instruments,  relating  only  to  copyhold  or 
customary  estates,  whose  clear  yearly  value  shall  not  exceed 
30«.,  but  which  are  hereinafter  otherwise  charged. 
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AU  transfers  of  shares  in  the  stock  and  funds  of  the  goveraor  and 
oompanv  of  the  Bank  of  England,  and  of  the  South  Sea  and 
East-India  Companies,  but  nvhich  are  hereinafter  otherwise 
charged. 

All  leases  and  tacks  in  consideration  of  a  fine  or  grassom,  for  a 
life  or  Uves  not  ezceedbg  three,  or  for  a  term  (rf  jr^ars  deter- 
minable with  a  life  or  Utos  not  exceeding  three,  by  whomsoever 
granted. 

All  leases  in  consideration  of  a  fine  for  a  term  absolute,  not 
exceeding  twentj-one  years,  granted  by  ecclesiastical  corpora- 
tions, aggregate  or  sole. 

And  ail  Toluntarv  grants  made  by  the  lord  or  lady  of  any  manor 
of  any  copyhold  or  customary  lands  or  hereditaments  for  a  life 
or  lives  for  a  pecuniary  consideration,  and  the  copies  of  court 
roll  of  such  voluntanr  grants. 

AU  which  leases,  tacks,  gnmts,  and  copies,  are  hereinafter 
charged  with  ordinary  duty. 

ExempUoHM  fiim  ike  preceding  and  aU  other  Stamp  Duties,  except  the  Duty  on  the 
receipt  for  the  Consideration  Money, 
Conveyances  of  rents  purchased  under  the  act  of  the  54th  year  of 
his  majesty's  reign,  c  75,  for  the  better  management  of  the  land 
revenue  of  the  crown,  and  for  the  sale  of  fee  farm  and  other 
unimprovable  rents,  upon  subsequent  sales  thereof  by  the  pur- 
chasers or  their  heirs  or  assigns  to  the  owners  of  the  lancfs  or 
other  hereditaments,  out  of  which  the  same  are  payable ;  where 
the  consideration  money  to  be  paid  on  such  subsequent  sales 
shall  not  exceed  the  sum  of  lOL 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties, 
AU  transfers  of  shares  in  any  of  the  government  or  parliamentary 
stocks  or  funds. 

For  other  exemptions,  see  the  titles  Grant,  Lease,  and  at  the 
end  of  this  part  of  the  schedule. 
CONVEYANCE  of  lands  and  rents  belonging  to  the  crown.— See 
Grant, 

CONVEYANCE  of  any  estate  or  property,  in  trust  for  sale,  which 
shall  be  intended  only  as  a  security  for  money  or  stock. — See  Mort- 
gog^' 

CON  VEYANCE  of  the  equity  or  right  of  redemption  or  reversion  of 
lands  or  other  property,  to  a  purchaser,  in  the  same  deed  with  a 
mortgage,  wadset,  or  other  security  made  thereupon. — See  Mart- 

CONVEYANCE  of  any  kind  whatever,  not  otherwise  charged  in 
this  schedule,  nor  expressly  exempted  from  all  stamp  duty  .     1  16  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 

other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  shaU 

contain  f  160  words  or  upwards,  then  for  every  entire  quantity 

of  1080  words  contained  therein,  over  and  above  the  first  1080 

words,  a  further  progressive  duty  of         ,  .         -  .     1    .5  O 

COPY,  attested  to  be  a  true  copy,  in  the  form  which  bath  been  com- 
monly used  for  that  purpose,  or  in  any  other  manner  authenticated 
or  declared  to  be  a  true  copy,  or  made  for  the  purpose  of  being  riven 
in  evidence  as  a  true  copy,  of  any  agreement,  contract,  bond,  deed, 
or  other  instrument  of  conveyance,  or  any  other  deed  whatever, 
together  with  any  schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon,  or  annexed  thereto,  or  of  any  part  thereof  re- 
spectively, 

Where  such  a  copy  shall  be  made  for  the  security  or  use'^  The  same  duty  or 
of  any  person,  being  a  party  to,  or  taking  any  benefit  or  i  duties  as  for  the 
interest  immediately  under  such  agreement,  contract,  (original  instru- 
bond,  deed,  or  other  instrument  J  tnent. 

And  where  any  such  copy  shall  be  made,  for  the  security  or  use 
of  any  person  not  being  a  party  to,  or  taking  any  benefit  or 
interest  immediately  under  such  agreement,  contract,  bond, 
deed,  or  other  instrument  .      •     0   i  0 
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And  for  every  entire  quantity  of  7S0  words  contained  tberein, 

over  and  above  the  first  720  words,  a  further  progressive  duty  of  0  10 
And  all  copies  which  shall  at  any  time  be  offered  in  evidence, 

shall  be  deemed  to  have  been  made  for  that  purpose. 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties, 

All  copies  attested  or  authenticated  as  aforesaid,  which  shall  be 
made  for  the  private  use  only  of  any  person  having  the  cus- 
tody of  the  original  instruments,  or  of  his  or  her  counsel, 
attorney,  or  solicitor. 
COPY,  attested  or  authenticated  as  aforesaid,  or  made  for  the  pur- 
pose of  being  given  in  evidence  as  true  copy  of  any  original  will, 
testament,  or  codicil ;  or  of  the  probate  or  probate  copy  of  any 
will  or  codicil ;  or  of  any  letters  of  administration ;  or  of  any  con- 
firmation of  a  testament,  testamentary  or  dative ;  or  of  any  part 
thereof  respectively        .  .  .  •  .010 

And  for  every  entire  quantity  of  790  words  contained  in  any  such 
copy,  over  and  above  the  first  720  words,  a  further  progressive 
duty  of  .         .  .  .  .  .010 

And  all  copies  which  shall  at  any  time  be  offered  in  evidence, 
shall  be  deemed  to  have  been  made  for  that  purpose. 
Office  COPY,  or  extract  of  any  will  or  codicil,  deposited  in  any  eccle- 
siastical court  in  England  .  .  .  .010 

And  for  every  entire  quantity  of  90  words  contabed  in  any  such 
copy  or  extract,  over  and  above  the  first  90  words,  a  nirther 
progressive  duty  of  .  .  .  .,010 

COPY  or  extract  of  any  memorial,  or  of  the  register  of  any  memorial, 
registered  pursuant  to  any  act  of  Parliament,  made  or  to  be  made, 
for  the  public  registering  of  deeds  and  conveyances  in  England     .     0   5  0 
And  for  every  piece  of  vellum,  parchment,  or  paper,  upon  which 
any  such  copy  or  extract  shall  be  written,  after  the  first,  a 
further  progressive  duty  of  .  .         •  .050 

COPY  or  extract  of  any  deed,  or  of  any  other  bstmment  not  falUng 
under  the  description  <y  law  proceedings^  which  shall  be  made,  or  taken 
from  the  rolls  or  records  of  any  of  his  majesty*s  courts  at  West- 
minster .  .  •         •  •       .     0   f  0 
And  for  every  piece  of  vellum,  parchment,  or  paper,  upon  which 
any  such  copy  or  extract  shall  be  written,  dFter  the  first,  a 
further  progressive  duty  of            .             .  ..080 

Attested  COPY  or  extract  of  any  deed,  instrument,  or  writing,  given 
out  from  any  public  register,  or  from  the  books  or  records  of  any 
court  in  Scotland,  and  not  otherwise  charged  under  the  head  qf  law 
proceedings  .  •  .  •  .  .026 

And  where  the  same  shall  contain  more  than  600  words,  then  for 
every  entire  quantity  of  600  words  contained  therein,  over  and 
above  the  first  600  words,  a  further  progressive  duty  of  .026 
And  for  any  less  quantity  of  words  contained  therein,  over  and 
above  the  first  600  words,  or  over  and  above  any  second,  third, 
or  other  full  quantity  of 600  words,  a  further  progressive  duty  of     0   2  6 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties^ 
Certified  copies  of  proceedings  and  interlocutors  required  or  au- 
thorised in  cases  of  appeal  to  the  House  of  Lords. 
Copies  or  extracts  of  protests,  upon  bills  or  promissory  notes,  for 

any  sum  under  405.  sterling. 
Extracts  or  comnussions  of  persons  as  delegates  or  representatives 
to  the  general  assembly,  or  to  any  presbytery  or  church  court, 
in  Scotland ;  and  of  commissions  of  delegates  to  the  conven- 
tion of  royal  burghs ;  and  of  commissions  of  delegates  from 
any  royal  ourgh  for  the  election  of  members  of  Parliament. 
COPYHOLD  estates,  and  customary  estates,  passing  by  surrender 
and  admittance,  or  by  admittance  only,  and  not  by  deed ;  instruments 
relating  thereto,  not  otherwise  charged  under  the  head  of  mortgage,  or 
^  conveyance  upon  the  sale  qf  lands ;  viz« 

Any  surrender  made  out  of  court,  or  the  memorandum  thereof, 
where  the  clear  yearly  value  of  the  estate  shall  exceed  20*.   .     1  0  o 
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And  where  the  same  shall  not  exceed  SO*.  •  .050 

See  also  Conveyance  upon  Sale  of  Lands,  &o.  and  Mortgage, 
Any  admittance  out  of  court^or  the  memorandum  thereof;  where 

the  clear  yearly  Talae  of  the  estate  shall  exceed  tOs.  .  .10  0 
And  where  Uie  same  shall  not  exceed  fOt*  .  .050 
And  where  both  a  surrender  and  admittance,  or  more  than  one 

surrender  or  admittance,  or  the  memorandum  thereof,  shall  be 

contained  in  the  same  piece  of  ▼ellum,  parchment,  or  paper, 

whether  upon  a  sale,  mortgage,  or  other  occasion,  the  proper 

duty  shall  be  paid,  in  respect  to  each  surrender  and  each  ad- 

mitunce. 

And  where  any  surrender  or  admittance,  or  the  memorandum 

thereof,  together  with  any  schedule,  receipt,  or  other  matter 

put  or  indorsed  thereon,  or  annexed  thereto,  shall  contain  2160 

words  or  upwards,  then  for  every  entire  quantity  of  1080  words 

contained  therein,  over  and  above  the  first  1080  words,  a 

further  progresshe  duty  of  .  ..100 

The  copy  of  court  roll  of  any  surrender  made  in  court,  where 

the  clear  yearly  value  of  the  estate  shall  exceed  tOt,  .     10  0 

And  where  the  same  shall  not  exceed  iOt.  .050 

See  also  Omoeyunee  upon  the  Sale  of  Lands,  &c,  and  Mort- 

The  copy  of  court  roll  of  any  admittance  in  court,  where  the  clear 
value  of  the  estate  shall  exceed  tOt.        •  •  .10  0 

And  where  the  same  dliall  not  exceed  2Qf.        •         •  .050 

And  where  copies  of  both  a  surrender  and  admittance,  or  of  more 
than  one  surrender  or  admittance,  shall  be  contained  in  the 
same  piece  of  vellum,  parchment,  or  paper,  whether  upon  a 
sale,  mortgage,  or  other  occasion,  the  proper  duty  shall  be 
paid,  in  respect  of  each  surrender  and  each  admittance,  except 
in  the  case  of  a  recovery,  hereinafter  provided  for. 

And  where  the  copy  of  any  such  surrender  or  admittance,  to- 
gether with  sny  schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon,  or  annexed  thereto,  shall  contain  2160  worda 
or  upwards,  then  for  every  entire  quantity  of  1060  words  con- 
Uined  therein,  over  and  above  the  first  1060  words,  a  further 
progressive  duty  of  .  .  •  ..100 

The  copy  of  oourt  roll  of  the  several  surrenders,  admittances,  and 
other  acts,  which  shall  take  place  in  court,  for  the  purpose  of 
perfecting  a  common  recovery  of  any  entailed  oopvhold  or  cus* 
tomary  estate  or  estates,  tenement  or  tenements,  from  the  sur- 
render to  make  a  tenant  of  the  prsBcipe,  down  to  the  admit- 
tance of  the  tenant  in  tail,  in  fee,  or  to  the  admittance  for  life 
of  the  former  tenant  for  life,  with  remainder  to  the  tenant  in 
tail,  in  fee,  upon  the  surrender  of  the  demandant,  both  inclusive ; 
or  from  the  surrender  to  make  a  tenant  to  the  pnecipe,  in* 
elusive,  to  the  admittance  of  the  tenant  in  tail,  or  tenant  for 
life,  otherwise  than  as  aforesaid,  or  to  the  admittance  of  any 
other  person,  upon  the  surrender  of  the  demandant,  exclusive ;  (  Five  times 
where  the  clear  yearly  value  of  the  estate  shall  exceed  tOs.  \      10  0 

And  where  the  same  shall  not  exceed  20#.  .       |  ^'^q**  5**0 

And  if  the  copy  of  court  roll  of  any  other  admittance  or  sur- 
render, admittances  or  surrenders,  shall  be  contained  in  the 

same  piece  of  vellum,  parchment,  or  paper,  with  the  copy  of 

court  roll  of  the  several  surrenders,  admittances,  and  other 

acts,  for  the  purpose  aforesaid ;  the  same  shall  be  charged  with 

such  and  the  same  duty  or  duties,  as  if  the  same  had  been 

written  upon  a  separate  piece  of  vellum,  parchment,  or  paper, 

over  and  above  the  said  duties  hereby  imposed  on  the  copy  of 

court  roll  of  the  recovery. 
Any  voluntary  grant  by  the  lord  or  lady,  or  steward  of  any^ 

manor,  made  out  of  court,  or  the  memorandum  thereof,  with  (Twice 

or  without  admittance  thereon ;  where  the  clear  yearly  i      0   5  0 

value  of  the  estate  shall  exceed  fOi.  ,  .J 
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•  ■  €  Xwice 

And  where  the  same  shall  not  exceed  fOi.  •         •  ^  too 

The  copy  of  court  roll  of  any  ▼oluDtaiy  grant  made  in  court,  j 
by  the  lord  or  lady,  or  steward  of  any  manor,  with  or  with-  f  Twice 
out  admittance  thereon ;  where  the  clear  yearly  value  of  |      10  0 
the  estate  shall  eiceed  20s,  •  •  . 

And  where  the  same  shall  not  exceed  20«.         .         *     *  }         5  O 

See,  also,  Cmweyaneet  upon  the  Sale  of  Lands,  &c.y  and  Mort- 

And^here  any  voluntary  grant,  or  the  memorandum,  or  copy  of 
court  roll  thereof,  together  with  any  schedule,  receipt,  or  other 
matter,  put  or  indorsed  thereon,  or  annexed  thereto,  shall  con- 
tain 2160  words  or  upwards,  then  for  every  entire  quantity  of 
1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of  .  ..100 

Any  license  to  demise,  or  the  memorandum  thereof,  if  granted 
out  of  court,  and  the  copy  of  court  roll  of  any  license  to  de- 
mise, if  granted  in  court,  where  the  clear  yearly  value  of  the 
estate  shall  exceed  30s.  .  .  .         .10  0 

And  where  the  same  shall  not  exceed  20«.  •  .050 

Exemptions  from  the  preceding  and  aU  other  Stamp  Duties. 

Original  surrenders  out  of  court,  and  copies  of  court  roll  of  sur- 
renders in  court,  to  the  uses  of  a  will,  or  to  a  trustee  for  the 
uses  or  purposes  of  a  will. 

The  court  rolls  or  books  of  any  manor,  wherein  the  proceedings 
relating  thereto  shall  be  entered  or  minuted. 

See,  also,  the  General  lilxemptions  at  the  end  of  this  part  of  the 
schedule. 

DEBENTURE  or  CERTIFICATE  for  entitling  any  person  to  receive 
any  drawback  of  any  doty  or  duties,  or  part  of  any  duty  or  duties,  of 
customs  or  excise,  or  any  bounty,  payable  out  of  the  revenue  of 
customs  or  excise,  for  or  in  respect  of  any  goods,  wares,  or  mer- 
chandize exported  or  shipped  to  be  exported  from  Great  Britain  to 
any  part  beyond  the  seas, 
if  the  same  shall  not  exceed  100/.  .  .  .0   5  0 

If  the  same  shall  exceed  100/.  and  not  exceed  200/.  .  .  0  10  O 
If  the  same  shall  exceed  200/.  and  not  exceed  500/.  .  .  1  0  0 
If  the  same  shall  exceed  500/.  .         .  .  .800 

Exemptions  from  the  preceding  and  aU  other  Stamp  Duties. 

All  debentures  or  certificates  for  bounty,  which  were  heretofore 
exempted  from  stamp  duty  by  any  act  or  acts  of  Parliament, 
Rranting  a  bounty  on  the  exportation  of  linens  or  sail-cloth. 
DECLARATION  of  any  use  or  trust,  uses  or  trusts,  of  or  concerning 
any  estate  or  property,  real  or  personal,  where  made  by  any  writing 
not  being  a  deed  or  will,  nor  otherwise  charged  in  the  schedule    .     1  15  O 
And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter,  put  or  indorsed  thereon,  oar  annexed  thereto,  shall 
contain  2160  words  or  upwards,  then  for  every  entire  quantity 
of  1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  pr0^««fttw  duty  of  .  ..150 

If  made  by  deed. — See  Deed. 
DEED,  whereby  any  real  burthen  shall  be  declared  or  created  on  lands 

or  h^table  subjects  in  Scotland.-»See  Mortgage^  Disposition. 
DEED,  containing  an  obligation  to  infeft  any  person,  in  heritable 
subjects  in  Scotland,  under  a  clause  of  reversion,  as  a  security  for 
money,  but  without  any  personal  bond  or  obligation  therein  for 
pavment  of  the  money  intended  to  be  secured. — See  Mortgage. 
D'EED  of  any  kind  whatever,  not  otherwise  charged  in  this  schedule,  nor 

expressly  exempted  from  all  stamp  duty  .  .     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter,  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  or  upwards^  then  for  every  entire  quantity 
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of  lOBO  words  contained  therein,  over  and  above  the  first  1080^ 
 words,  a  further  pnogreMNw  duty  of  .  .        .15  0 

DEFEAZANCE. — ^Deed,  or  other  instrament  of  defeasance,  of  any 
coDTeyance,  duposition,  assignation,  or  tack,  apparently  absolute, 
but  intended  only  as  a  security  for  money  or  stock. — See  Mortgage, 

DEPUTATION  by  the  commissioners  of  excise.— See  Commistum. 

DEPUTATIONor  appointment  of  a  gamekeeper  .         •     1  15  0 

DISCHARGE  for  money.— See  Receipt. 

DISPENSATION  for  holding  two  ecclesiastical  dignities  or  benefices, 
or  a  dignity  and  a  benefice,  in  England,  where  either  of  them  shall 
be  aboTO  toe  yearly  ralue  of  lOL  in  the  king*s  books      .         •     40   0  0 
And  in  all  other  cases  •  .  .     f  5   0  0 

DISPENSATION  of  any  other  kind,  hem  the  Archbishop  of  Canter- 
bury, or  the  master  of  the  iEaculties  for  the  time  bemg,  or  from  the 
guardian  of  the  spiritualities  during  a  yacancy  of  the  arohbishop^s 
see  .  .  •  .  •   40   0  0 

DISPOSITION  of  lands  or  heritable  subjecto  in  Scotland  to  sugular 

successors  or  purchasers. — See  Cowetfance* 
DISPOSITION  of  lands  or  other  heritable  subiects  in  Scotland,  to  a 
purchaser^  containing  a  clause,  declaring  all  or  any  part  of  the 
purchase  money  a  real  burthen  upon  or  affecting  the  lands  or 
heritable  subjects  thereby  disponed,  or  any  part  thereof ;  « 
Such  dispositions  shall  be  charged,  not  only  with  the  ad  valorem 
and  progreuive  duties  hereinbefore  charged  on  a  conveyance 
upon  the  sale  of  lands  or  heritable  subjects  in  Scotland,  but 
uso  with  the  ad  valorem  duty  hereinbefore  charged  on  any 
deed  creating  a  real  burthen  on  lands  in  Scotland. — See  Con-; 
veuanee — Mortgage* 
DISPOSITION  in  security,  in  Scotland.— See  Mortgage. 
DISPOSITION  of  any  wadset,  heritable  bond,  &c.— See  Mortgage, 
DISPOSITION  of  any  lands  or  other  property,  heritable  or  move- 
able, in  Scotland,  or  of  any  right  or  interest  therein,  not  otherwise 
charged  in  this  schedule  .  .  .  .     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter,  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  or  upwards,  then  for  every  entire  quantity 
of  1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of  .  .,150 

D0CK£1\  made  on  passing  under  the  great  seal  of  the  United  King- 
dom, any  grant,  letters  patent,  exemplification,  constat,  or  other  in- 
strument, requiring  a  docket         •  .         ,  ..020 
DONATION  by  his  majesty,  his  heirs  or  successors,  or  by  any  other 
patron. 

Of  anv  ecclesiastical  benefice,  dignity,  or  promotion  in  England, 

of  the  yearly  value  of  10^  or  upwards  in  the  king's  books     .   20   0  0 
Of  any  other  ecclesiastical  benefice,  dignity,  or  promotion  what* 

soever  in  England  .         .  .  •      •    10   0  0 

DRAFT  for  Money.— See  BiU  of  Exchange, 
EIK  to  a  Reversion. — See  Mortgage. 

EXCHANGE.— Any  deed,  whereby  any  lands  or  other  heredita- 
ments or  heritable  subjects  in  England  or  Scotland,  shall  be  con- 
veyed, or  any  copyhoia  or  customary  lands  or  hereditaments  in 
England,  shall  be  covenanted  to  be  surrendered  in  exchange  for 
other  lands  or  hereditaments,  or  heritable  subjects. 

If  no  sum  of  money,  or  only  a  sum  under  300/.  shall  be  paid,  or 
agreed  to  be  paid,  for  equality  of  exchange,  the  ordinary 
duty  of        .         .  .  •  •  •    1  15  0 

be  pUd,  or  agreed  to  U  paid  for  «•  <*«      /  '»*'•  M' 

And  where  any  such  deed  of  exchange,  together  with  any  sche- 
dule, receipt,  or  other  matter  put  or  indorsed  thereon,  or  an- 
nexed thereto,  shall  contain  2160  words  or  upwards,  then  for 
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every  entire  quantity  of  1080  words  contained  therein,  orer 
and  abdve  the  first  1080  words,  a  further  progressive  duty  of 
If  the  deed  be  liable,  in  the  first  instance,  to  a  duty  of  IL  15s,         1    5  O 
Or  if  liable  to  a  higher  duty,  in  the  first  instance  .  1    0  O 

And  any  duplicate  of  any  such  deed  of  exchange  shall  be  charged 
with  the  same  duty  or  duties ;  and  if  the  exchange  shall  be 
effected  or  secured  by  separate  conveyances  or  covenants,  by 
distinct  deeds,  each  deed  shsll  be  charged  with  the  same  duty 
or  duties. 

And  in  case  there  shall  be  more  than  one  deed  for  completing  the 
title  to  the  lands  or  other  hereditaments  or  heritable  subjects 
conveyed  by  either  party,  the  principal  deed  only  shall  be 
charged  under  this  head  of  exchange  ;  and  any  subordinate  or 
collateral  deed  shall  be  charged  with  the  duty  to  which  it  may 
be  liable  under  any  other  description  in  this  schedule. 
EXEMPLIFICATION  or  constat  under  the  great  seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  of  any  letters  patent  ox 
grant,  made  or  to  be  made  by  his  majesty,  his  heirs  or  successors, 
or  by  any  of  his  royal  predecessors,  of  any  honour,  dignity,  promo- 
tion, franchise,  liberty,  or  privilege,  or  of  any  lands,  office,  or  other 
thing  whatsoever, 
For  every  skin,  sheet,  or  piece  of  vellum,  parchment,  or  paper, 
upon  which  any  such  exemplification  or  constat  shall  be  written     5   0  0 
EXTRACTS  from  registers  and  records  in  England  and  Scotland. 
See  Copy. 

FACTORY,  in  the  nature  of  a  power  of  attorney  in  Scotland.  Se« 

Letter  of  Attorney, 
FACULTY,  license,  or  commission,  for  admitting  or  anthorising  any 

Xerson  to  act  as  a  notary  public  in  England         .  .  .    90   O  O 

CULTY,  license,  or  commission,  for  admitting  or  anthorizing  any 
person  to  act  as  a  notary  public  in  Scotland  •  •   SO   O  O 

FACULTY  from  the  Archbishop  of  Canterbury,  or  the  master  of  the 
fkcttlties  for  the  time  being,or  from  the  guardian  of  the  spiritualities 
daring  a  vacancy  of  the  archbishop's  see,  not  otherwise  charged      .   90   O  O 
FEOFFMENT  of  lands  or  other  hereditamenU  in  England,  upon  the 

sale  or  mortgage  thereof.   See  Conveyance — Mortgage, 
FEOFFMENT  of  lands  or  other  hereditaments  in  England,  not  other- 
wise charged  .  .  •  .  .     1  15  O 
And  where  the  same  shall  contain  any  letter  or  letters  of  attorney 

to  deliver  or  receive  seisin,  a  further  duty  of         .  •     1  15  O 

And  where  the  same,  together  with  any  soch  letter  or  letters  of 
attorney,  and  any  schedule,  receipt,  or  other  matter,  put  or  in- 
dorsed thereon,  or  annexed  thereto,  shall  contain  2160  words 
or  upwards,  then  for^every  entire  quantity  of  1080  words  con- 
tained therein,  over  and  above  the  first  1080  wwds,  a  fuither 
progressive  duty  of  •  .  •  .15  0 

FURTHER  CHARGE.   See  Mortgage. 

GIFT  of  a^fimtu  AtfTSf,  bastardy,  escheat,  or  forfeiture,  in  Scotland. 
See  Grantm 

GIFT  of  the  vacant  stipend  of  any  parish  in  Scotland,  whereof  the 

presentation  to  tiie  church  shall  belong  to  the  crown  •     1  10  O 

GRANT  or  letters  patent,  under  the  great  seal  of  the  United  Kbg- 
dom  of  Great  Britain  and  Ireland,  or  of  the  seal  of  the  duchy  or 
county  palatine  of  Lancaster,  or  under  the  seal  kept  and  used  in 
Scotland,  in  place  of  the  great  seal  formerly  used  there. 
Of  the  honour  or  dignity  of  a  duke  .  .  •  950   0  O 

— —         of  a  marquis  .  •         900    0  O 

  ■   of  an  earl  .  .  .  850   0  O 

 of  a  viscount  .  .        200   0  O 

.  —  of  a  baron  .  150   0  O 

 of  a  baronet  .  .  100   0  O 

Of  a  conge  d'elire,  to  any  dean  and  chapter,  for  the  election  of  an 

archbishop  or  bishop  •  .  .   90   0  O 

Of  the  royaJ  assent  to  or  signification  of  the  election  made  by 
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hf  ha»  ■■jiUj.  Us  till  I,  or  Mocesaon»  is  deCnk  ol^aiid^ 
olectBHi.  of  OBJ  pmoo  to  be  ao  oidUaskop  or  bttfcop 
Of  or  tmiSkmnmkataam  of  tho  troiporaHfif  to  aoy  orckbtsbop  or 

Of  oAcr  Ikmov,  disoiiy,  or  proMtioo  whatsoever,  or  of  uy 
tnadtim,  ^Sbettj,  or  pdrilege,  to  aay  penott  ar  penoaa,  bady 
or  bodfiea  poGDc  or  oorponie  •  •  • 

Amd  mkum  two  or  man  Iwwaia  ar  digahioa  ibaU  be  graaled  by 
tbe  MM  leltefa  pataat  to  tba  woe  p«oa,  sacb  letters  patcst 
aball  be  cbafged  wHb  tbe  piopar  da^  m  reipect  of  tbe  bigbaei 
m  poiat  of  iMk  ooly. 

Aad  wbero  aay  boooar  or  digaily,  boooan  or  digaHiea,  sball  bo 
graatod  to  aay  perMsa  or  penoas,  ia  leaHuader,  tbe  lettcn  pa- 
tcat  ihall  be  cbaifed  witb  aacb  laitber  daty,  ia  reepcct  of 
evofy  nmm^rr,  as  woald  bave  been  payable  for  aa  offigiaal 
graat  of  tbe  sa»e  boaoor  or  digaity,  boaoon  or  digaitiet. 

Aad  a^ere  aay  aacb  graat  or  letters  pataat  tball  be  coataiaed  m 
man  tbaa  one  tkia,  aboet,  or  piece  of  ▼elloB,  parduBeat,  or 
paper*  tbea  for  OTOiy  ekia,  sbeet,  or  piece  tbereof,  after  tbe 
irrt,  a  faitber  prye«ia>  doty  of  .  •  . 

BnmpHtmtfrtm  the  preeedimg  and  all  other  Stwmp  DmHeg, 
Conadnioas  of  lebellioa  in  process. 

Letters  paleot  or  briefii  IbrcoUectiBg  ebaritable  benevoleaoes. 
Letters  pataat  Cor  coafirauag  aay  dispooiatioB  bereiobefore 

cbaiged  witb  a  duty. 
Letters  pateat  appoiatiag  sberiffii  ia  Eagfaad,  aad  tbe  writs  of 
assfstsnre  accompaaying  saeh  letters  pateat. 
GRANT,  or  warrant  of  precedence  to  take  rank  among  aobilitj,  oa- 

der  tbe  sign  aiaaaat  of  his  majesty,  bis  heirs,  or  saocessors  .  100   0  0 

GRANT  or licease  aader  the  sign  manual,  to  take  and  use  a  surname 
aad  arms,  or  a  somaaM  oaly,  in  compliance  with  the  injunctions  of 
aay  will  or  settlement  •  .   50   0  O 

GRANT  or  license  under  the  sign  msnual,  to  take  and  uie  a  sur- 
name and  arms,  or  a  surname  only,  upon  aay  Toluntary  application    10   0  0 
GRANT  of  arms  or  armorial  ensigns  only,  under  the  sign  manual,  or 

by  any  of  tbe  kings  of  arms  of  England  or  Scotland  .    10   0  0 

GRANT,  lease,  or  tack,  under  the  great  seal  of  the  United  Kbgdom 
of  Great  Britain  and  Ireland,  or  the  seal  of  the  exchequer  of  Eng- 
land, or  the  leal  of  the  duchy  or  county  palatine  of  Lancaster,  or 
tbe  seal  kept  and  uied  in  Scotland,  in  place  of  the  great  seal 
fjnnerly  used  there ;  or  under  the  privy  seal  in  England,  or  the 
quarter  seal  or  privy  seal  in  Scotland,  unless  directed  to  the  great 
•eal ;  or  under  the  royal  sign  manual  of  his  majesty,  his  heirs,  or 
successors,  unless  directed  to  any  of  the  seals  aforesaid. 

Of  any  lands,  tenements,  hereditaments,  or  heritable  subjects, 
wbaterer  the  tenure  thereof  may  be,  which  hare  or  shall  come 
to  his  majesty,  his  heirs,  or  successors,  by  escheat  or  for- 
feiture, or  as  nltimut  lueretf  or  by  reason  of  the  same  being 
purchased  by  or  for  any  alien;  or  which  bis  majesty,  his  heirs, 
or  successors,  is  or  sball  be  otherwise  entitled  to,  in  right  of 
the  crown,  and  be  authorized  to  dispose  of,  ahtolmtelyy  as  he  or 
they  shall  think  fit ;  whether  such  grant,  lease,  or  tack,  shall 
be  ra  fee  or  fee  tail,  or  for  term  of  life  or  years, 
Or  of  any  lands,  tenements,  hereditaments,  or  heritable  subjects 
belonging  to  the  duchy  of  Lancaster,  or  belonging  to  the  crown 
in  Scotland,  whereof  bis  majesty,  his  heirs,  or  successors,  is  or 
shall  be  authorised  to  make  only  certain  limited  granto,  leases, 
or  tacks ;  whether  such  grant,  lease,  or  lack  shall  be  for  term 
of  life  or  years. 

Or  of  any  goods,  chattels,  or  personal  or  moreable  estate,  or 
other  profit,  whereof  the  grant  is  not  otherwise  charged  m  this 
schedule, 

Where  such  grant,  lease,  or  tack,  shall  be  intended  to  operate  m 
VOL.  V.  2  R 


30  0  0 
30   0  0 

30   O  O 


to  0  O 
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any  degree,  as  a  gift,  except  in  the  cases  next  hereinafter  men^ 
tioned,  then  for  every  skin,  sheet,  or  piece  of  vellum,  parch- 
ment, or  paper,  upon  which  the  same  shall  be  written,  a 
duty  of  .  .  .  .  .    SO    0  O 

i^nd  where  any  such  grant,  lease,  or  tack,  operating  as  a  gift, 
shall  be  of  lands  or  other  hereditaments,  or  heritable  subjects, 
vested  in  his  majesty,  his  heirs,  or  successors,  by  escheat  or 
as  uUimus  hares,  for  want  of  heirs  of  any  person,  who  was  a 
bare  trustee  thereof,  or  seised  into  the  hands  of  the  crown  upon 
any  outlawry^  in  a  civil  action,  at  the  suit  of  any  of  his  majes- 
ty's subjects  .  .  -  .  .     1  15  0 
And  if  any  such  grant,  lease,  or  tack,  charged  with  a  duty  of 
U.\5s.,  together  with  any  schedule,  receipt,  or  other  matter 
put  or  indorsed  thereon,  or  annexed  thereto,  shall  contain 
2160  words  or  upw<irds,  then  for  every  entire  quantity  of  1080 
words  contained  therein,  over  and  above  the  first  1080  words, 
a  further  progressive  duty  of              .               .  .15  0 
And  where  any  such  grant,  lease,  or  tack,  shall  be  \  The  same  duty  as  w  a 
made  for  what  shall  be  deemed  and  intended  f  grant,  lease,  or  iaek  of  the 
as  a  fuU  and  adequate  consideration  for  the  same,  \uke  description^  made  bp 
cither  in  money  paid  at  once,  or  in  rent,  oi  in  lands  i  any  of  his  majesty's  sub- 
or  hereditaments  given  in  exchange  or  otherwise  Jjects. 
(^RANT,  or  conveyance,  under  the  seal  of  the  duchy  of-v        same  dut   as  for 
Lancaster,  made  in  pursuance  of  the  act  passed  in  the  J        o^A^r  com?  once 
19th  year  of  his  majesty's  reign,  c.  45,  for  enabling  the^        ^ the  #0^**0?  <mv 
chancellor  and  council  of  the  duchy  to  sell  certain ^"^^     ^       a  c^ud- 
rents,  and  to  enfranchise  copyhold  and  customary  te-(              ^Z"  the  Wee 

nements  within  their  survey  .  •  1  * 

c     ,1  y  amount, 

bee  Conveyance. 

Exemptions  from  the  preceding  and  all  other  Stamp  DutieSf  except  the  Duty  on  the 
Receipt  for  Consideration  Money, 

All  grants  and  conveyances  under  the  seal  of  the  duchy  of  Lan- 
caster, made  in  pursuance  of  the  said  act  of  the  19tb  year  of 
his  majesty's  reign,  where  the  consideration  money  paid  for 
the  same  shall  not  exceed  10/. 

GRANT,  lease,  or  other  conveyance,  from  his  majesty, 
his  heirs,  or  successors,  of  any  lands,  tenements,  or  1 
hereditaments,  or  of  any  personal  estate,  beinff  respec-  I  The  same  duty 
tively  the  private  property  of  his  majesty,  his  neirs,  or  fa  grant  j  lease,  or  eaa- 
successors,  and  subject  to  his  or  their  absolute  dis-  fveyastee  cf  the  Wse  de- 
posal,  by  virtue  of  the  act  passed  in  the  40th  year  of  I  seription,  from  any  of 
his  majesty's  reign,  concerning  the  disposition  of  cer-  I  Aw  majesty's  tuhjects, 
tain  real  and  personal  property  of  his  majesty,  bis  1 
heirs,  or  successors  .  .  .  ^ 

GRANT  under  the  great  seal  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  or  the  seal  kept  and  used  in  Scotland,  in  place  of 
the  great  seal  formerly  used  there ;  or  under  the  privy  seal  in  Eng- 
land, or  the  quarter  seal  or  privy  seal  in  Scotland,  unless  directed 
to  the  great  seal ;  or  under  the  sign  manual  of  bis  majesty,  bis 
heirs,  or  successors,  unless  directed  to  any  of  the  seals  aforesaid; 
out  of  the  civil  list,  either  of  England  or  Scotland,  or  out  of  any 
other  fund,  not  being  part  of  the  supplies  of  the  year,  or  appropri- 
ated by  Parliament, 

Of  any  definite  and  certain  sum  or  sums  of  money. 

Not  amounting  to  100/.  .  .  .  .     1  10  O 

Amounting  to  100/.  and  not  amounting  to  S50/.  4   0  0 

Amounting  to  250/.  and  not  amounting  to  500/.        .  .    10    0  O 

Amounting  to  500/.  and  not  amounting  to  750L  .  SO   O  O 

Amounting  to  750/.  and  not  amounting  to  1000/.       .  .   30   0  O 

Amounting  to  1000/.  or  upwards  ;  for  every  100/.  thereof  5    0  0 

Or  of  any  annuity  or  pension. 
Not  amounting  to  100/.  per  annum  .     1  10  O 

Amounting  to  100/.  and  not  amounting  to  200/.  per  annum  4    0  0 

Amounting  to  200/.  and  not  amounting  to  400/.  per  annum  10    0  O 
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Amounting  to  400^  and  not  amoanting  to  600h  per  annnm 

Amounting  to  600/.  and  not  amoanting  to  800/.  per  annum 

Amounting  to  800/.  and  not  amounting  to  1000/.  per  annum 

Amounting  to  1000/.  per  annum  or  upwards 

But  where  any  such  grant  of  an  annuity  or  pension  shall  be  made 
in  confirmation  or  by  way  of  renewal  only  of  any.  former  grant 
of  the  like  amount  and  description^  then  only  a  duty  of 

And  where  several  and  distinct  annuities  or  pensions  shall  be 
granted  to  or  for  the  benefit  of  different  persons  by  the  same 
instrument,  the  proper  duty  shall  be  charged  in  respect  of  each 
annuity  or  pension ;  but  where  the  grant  shall  be  of  any  an. 
nuity  or  pension,  to  or  for  the  benefit  of  two  or  more  persons 
jointly,  the  duty  shall  be  charged  in  respect  of  the  whole. 
GRANT,  or  appointment  by  his  majesty,  his  heirs,  or  successors,  or 
by  any  other  person  or  persons,  body  politic  or  corporate,  of  or  to 
any  office  or  employment,  by  letters  patent,  deed,  or  other  writing, 

Where  the  salary,  fees,  and  emoluments  appertaining  thereto, 
shall  not  amount  to  50/.  per  annum        .  .  .200 

And  where  the  same  shall  amount  to  50/.  and  not  amount  to  100/. 
per  annum         .  .  .  .400 

And  where  the  same  shall  amount  to  100/.  and  not  amount  to 

SOO/.  per  annum      .  .  .600 

And  where  the  same  shaU  amount  to  200/.  and  not  amount  to 

300/.  per  annum  .  .  .        12   0  0 

And  where  the  same  shall  amount  to  300/.  and  not  amount  to 

500/.  perannum  .  .  .  •    25   0  0 

And  where  the  same  shall  amount  to  500/  and  not  amount  to 

750/.  per  annum  .  .         35   0  0 

And  where  the  same  shall  amount  to  750/.  and  not  amount  to 

1000/.  per  annum  .    50   0  0 

And  where  the  same  shall  amount  to  1000/.  and  not  amount  to 

1500/.  per  annum         .  .  .         75    0  0 

And  where  the  same  shall  amount  to  1500/.  and  not  amount  to 

2000/.  per  annum  ....  100    0  0 

And  where  the  same  shall  amount  to  2000/.  and  not  amount  to 

3000/.  per  annum  .  .  .  150    0  0 

And  where  the  same  shall  amount  to  3000/.  per  annum  or  up- 
wards .  .  .  200   0  0 

The  said  fees  and  emoluments  to  be  estimated  according  to  the 
average  amount  thereof  for  three  years  preceding,  where  prac- 
ticable ;  and,  in  other  cases,  according  to  the  best  information 
that  can  be  obtained. 

And  where  any  such  grant  or  appointment  shall  be  made  to  or  of 
two  or  more  persons  jointly,  with  separate  and  distinct  sala- 
ries, fees,  or  emoluments,  the  same  shall  be  charged  with  a  se- 
parate and  distinct  duty,  in  respect  of  each  person,  according 
to  the  amount  of  the  salary^  fees,  and  emoluments  appertaining 
to  such  person. 

Provided  always,  that  no  duty  shall  be  charged,  in  respect  of  any 
person  to  whom  any  office  or  employment  shall  be  granted 
anew,  upon  the  revocation  of  any  former  grant  or  appointment 
thereof,  and  who  shall  have  paid  a  stamp  duty  on  such  former 
grant  or  appointment,  unless  the  salary,  fees,  and  emoluments 
appertaining  to  such  person  shall  be  in  any  manner  aug- 
mented ;  and,  in  that  case,  a  duty  shall  be  charged,  in  respect 
of  such  person,  only  in  proportion  to  the  amount  of  the  aug- 
mentation. 

GRANT  by  copy  of  court  roll.    See  Conveyance,  Copyhold, 
GRANT  upon  the  sale  of  any  property  not  belonging  to  the  crown. 

See  Conveyance, 
HERITABLE  BOND.   See  Bond,  Mortgage. 
INSTITUTION,  granted  by  an  archbishop,  bishop,  chancellor,  or 
other  ordinary,  or  by  any  ecclesiastical  court  in  and  to  any  ecclesi- 
tical  benefice,  dignity,  or  promotion,  in  England, 

Where  the  same  shall  proceed  upon  a  presentation       •  .200 
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And  vbere  it  shall  proceed  upon  the  petition  of  the  patron  to  be 
himself  admitted  and  instituted;  if  the  benefice,  dignity,  or 
promotion,  shall  be  of  the  yearly  value  of  10/.  or  upwards  in 
the  king's  books  .  .  •  .    SO    0  O 

Or  if  the  same  shall  be  of  any  other  description  .  15    O  O 

But  such  petition  shall  not  be  liable  to  any  stamp  duty. 
INSTITUTION,  by  any  presbytery  or  other  competent  authority,  to 

ecclesiastical  benefices  in  Scotland.    See  Collation, 
INVENTORY.    See  Schedule: 

LA  ND-TAX.  Instruments  relating  to  tbe  redemption  and  sale  there- 
of. See  the  general  exemptions  at  the  end  of  this  part  of  the  sche- 
dule. 

LEASES  or  tacks  of  lands,  &c.  belonging  to  his  majesty,  in  right  of 

the  crown,  or  otherwise.    See  Orant. 
LEASES,  or  tacks  of  lands,  &c.  not  belonging  to  his  majesty,  viz.  • 
LEASE  (or  bargain  and  sale)  for  a  vear.   See  Bargain  and  Sale. 
LEASE  or  tack  of  any  lands,  hereditaments,  or  heritable  '^  The  tame  duty  at  fir 
subjects,  granted  in  consideration  of  a  sum  of  money  by  fthe  ccnveyante  on  the 
way  of  fine,  premium,  or  grassum,  paid  for  the  same,  \tale  of  lands  fir  a  turn 
without  any  yearly  rent,  or  with  any  yearly  rent,  under  io/*  money  cf  the  ume 
^01.  (a)  •  .  •        .  jamomnt. 

Save  and  except  leases  and  tacks  for  a  life  or  lives  not  exceed- 
ing three,  or  for  a  term  of  years  determinable  with  a  life  or 
lives  not  exceeding  three,  by  whomsoever  granted,  and  leases 
for  a  term  absolute  not  exceeding  twenty-one  years,  granted 
by  eccleiiutical  corporations,  aggregate  or  tole. 
LEASE  or  tack  of  any  lands,  hereditaments,  or  heritable  subjects,  at 
a  yearly  rent,  without  any  sum  of  money  by  way  of  fine,  premium, 
or  grassum,  paid  for  the  same, 

Where  the  yearly  rent  shall  not  amount  to  202.  •  .10  0 

And  where  the  same  shall  amount  to  20/.  and  not  amount  to  100/.  110  0 
And  where  the  same  shall  amount  to  100/.  and  not  amount  to  too/.  2  0  0 
And  where  the  same  shall  amount  to  200/.  and  not  amount  to  400/.  3  0  0 
And  where  the  same  shall  amount  to  400/.  and  not  amount  to  600/.  4  0  0 
And  where  the  same  shall  amount  to  600/.  and  not  amount  to  800/.  5  0  0 
And  where  the  same  shall  amount  to  800/.  and  not  amount  to  1000/.  6  0  0 
And  where  the  same  shall  amount  to  1000/.  or  upwards  .    10   0  O 

LEASE  or  tack  of  any  lands, hereditamenU,  or  heritable  >^  Boththe  ad  valorem  dw 
subjects,  granted  in  consideration  of  a  sum  of  money  by  i  ties  payable  fir  a  lease  m 
way  of  fine,  premium,  or  grassum,  and  also  of  a  \  consideration  ef  a  fim 
yearly  rent  amounting  to  20/.  or  upwards       .       .  f  only,  and fira  lease  in  eom- 
( Save  and  except  the  leases  and  tacks  hereinbrfore  I  sideration  of  a  rent  only 
excepted.)  ^  o/*  the  same  aatemnt, 

LEASE,  or  tack  of  any  kind,  not  otherwise  charged  in  this  schedule     1  15  O 
And  for  the  counterpart  or  duplicate  of  any  lease  or  tack  )  The  like  duty  as  om 
hereby  charged  with  a  duty  not  exceeding  1/.       •       ^the  lease  or  tack. 
And  for  the  counterpart  or  duplicate  of  any  other  lease  or  tack 

whatsoever  .  .  .  .     1  10  O 

And  where  any  such  lease  or  tack,  counterpart,  or  duplicate,  as 
aforesaid,  together  with  any  schedule,  receipt,  or  other  matter 
put  or  indorsed  thereon,  or  annexed  thereto,  shall  contain  2160 
words  or  upwards,  then  for  every  entire  quantity  of  1080  words 
contained  therein,  over  and  above  the  first  1080  words,  a 
further  progressive  duty  of        .         .  .  .10  0 

Exemptions  from  the  preceding  and  dU  other  Stamp  Duties. 

Leases  or  tacks  of  waste  or  uncultivated  lands  to  any  poor  or  la- 
bouring persons,  for  any  term  not  exceeding  three  lives,  or 
nbety-nine  years,  where  the  fine  shall  not  exceed  5«.,  uor  tbe 
reserved  rent  one  guinea  per  annum ;  and  the  counterparts  or 

 duplicates  of  all  such  leases. 

LETTER,  or  power  of  attorney,  made  by  any  petty  officer,  seaman, 
marine,  or  soldier  serving  as  a  marine,  or  by  die  executors  or  ad- 


(a)  See  tbe  notes,  1  Chit.  Col.  Stat.  995. 
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ministntora  of  any  such  person,  for  reeeiviDg  prue -money  •     0  10 

 and  for  receiving  wages  .  .        .10  0 

LETTER  of  attorney  for  the  sale,  transfer,  acceptance,  or  receipt  of 
dividends,  of  any  of  the  gOTernment  or  parliamentary  stockis  or 
fonds  .  •  •  •  .  .10  0 

LETTER  or  power  of  attorney  of  any  other  kind,  or  commission  or 

factory  in  the  nature  thereof         .  •  .  •     1  10  0 

And  where  the  lame,  together  with  any  schedule,  or  other  mat- 
ter, pot  or  indorsed  thereon,  or  annexed  thereto,  shall  contain 
2160  words  or  upwards,  then  for  every  entire  quantity  of  1080 
words  contained  therein^  over  and  above  the  first  1080  words, 
a  further  progressive  duty  of  •  •      .     1   0^  0 

Exemptions  from  the  preceding  and  ail  other  Stamp  Duties. 

Letters  of  attorney  for  the  receipt  of  dividends  of  any  definite  and 
certain  share  of  the  government  or  parliamentsry  stocks  or 

 funds,  producing  a  yearly  dividend  of  less  than  31. 

LETTER  of  license  from  creditors  to  a  debtor  .        •       •     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  or  upwards,  then  for  every  entire  quantity 
of  1080  words  contabed  therein,  over  and  above  the  first  1080 

 words,  a  further  j»ro^e«Miv  duty  of  .  .         ,15  0 

LETTERS  of  mark  and  reprisal  .  .  .500 

LETTERS  Patent— See  Grant, 

LETTER  of  REVERSION  in  Scotland.— See  Mortgage. 

LICENSE  for  marriage,  in  England,  if  special  .  •  •500 

 .  if  not  special  •     0  10  0 

LICENSE  to  be  granted  by  any  archbishop,  bishop,  vicar- general,  or 

other  competent  authority,  in  England,  for  the  non-residence  of  any 

clergyman  upon  his  living,  pursuant  to  the  act  of  the  forty-third 

year  of  his  majesty's  reign  •         •         .         •        .10  0 

LICENSE  of  any  kind,  not  otherwise  charged  in  this  schedule,  which  . 

shall  pass  the  seal  of  any  archbishop,  bishop,  chancellor,  or  other 

ordinary,  or  of  any  ecclesiastical  court  in  England,  or  which  shall 

be  granted  by  any  presbytery,  or  other  ecclesiastical  power,  in 

Scotland      .      .  ....  .200 

Exemptions  from  the  preceding  and  aU  other  Stamp  Duties,, 

Licenses  to  stipendiary  curates  in  England,  wherein  the  annual 
amount  of  the  stipend  shall  be  specified,  and  licenses  for  the 
non-residence  of  clergymen  upon  their  livings,  where  granted 
on  the  ground  of  there  being  no  bouse  or  no  fit  house  of  re-^ 
sidence  thereon. 

LICENSE  to  use  and  exercise  the  calling  or  occupation  of  an  ap- 
praiser .  .  .  .  .  .     0  10  a 

To  be  taken  out  tfearly,  by  every  person  who  shall  exercise  the 
said  calling  or  occupation,  or  make  any  appraisement  or 
valuation,  hereinbefore  charged  with  a  duty,  for  or  in  expecta- 
tion of  any  gain,  fee,  or  reward,  except  licensed  auctioneers. 
LICENSE  to  be  tidien  ont  yearly  by  any  banker  or  bankers,  or  other 
person  or  persons  who  shall  issue  any  promissory  notes  for  money 
payable  to  the  bearer  on  demand,  and  allowed  to  be  re-issued     •   30   0  O 
LICENSE  to  be  taken  out  yearljr  for  using  or  exercising  the  trade  or 
bosiness  of  a  pawnbroker,  within  the  cities  of  London  and  West- 
minster, or  within  the  limits  of  the  twopenny  post  .         .    15   0  O 
And  for  using  or  exercising  the  trade  or  business  of  a  pawnbroker 
elsewhere             •            .            .  .     7  10  a 
LICENSE  to  exercise  the  faculty  of  physic-^ee  Admission, 
LICENSE  to  act  as  a  notary  public— See  Faculty, 
LICENSE  to  demise  copyhold  lands.— See  CopuhokL 
MARRIAGE  L1C£NS£.— See  License, 
MATRICULATION  in  the  universities.— See  Admission, 
MEMORIAL  to  be  registered  pursuant  to  any  act  of  ParliameBt,  maiW 
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or  to  be  made  for  the  public  regUtering  of  deeds  and  conveyaiices 
in  England  •  ■  •  •  •  . 

And  for  every  piece  of  vellum,  parchment,  or  paper,  upon  vbich 
any  such  memorial  shall  be  written,  after  the  first,  a  further 
progressive  duty  of  .... 
MEMORIAL  to  be  registered  or  enrolled  pursuant  to  act  of  Parlia* 
ment,  of  &ny  deed  or  instrument,  deeds  or  instruments,  whereby 
any  annuity  shall  be  granted  or  secured  in  England 

And  for  every  piece  of  vellum,  parchment,  or  paper,  upon  which 
any  such  memorial  shall  be  written,  after  the  first,  a  further 
progressive  duty  of  .  •  .  . 

MORTGAGE,  conditional  surrender  by  way  of  mortgage,  further 
charge,  wadset,  and  heritable  bond ;  disposition,  assignation,  or 
tack,  in  security  ;  and  eik  to  a  reversion  ;  of  or  affecting  any  lands, 
estate,  or  property,  real  or  personal,  heritable  or  moveable  what- 
soever, 

Also  any  deed  containing  an  obligation  to  infeft  any  person  in  an 
annual  rent,  or  in  lands  or  other  heritable  subjects  in  Scotland, 
under  a  clause  of  reversion,  but  without  any  personal  bond  or 
obligation  therein  contained,  for  payment  of  the  money  or  stock 
intended  to  be  secured. 

Also  an^  conveyance  of  any  lands,  estate,  or  property  whatso- 
ever, in  trust,  to  be  sold  or  otherwise  converted  into  money, 
which  shall  be  intended  only  as  a  security,  and  shall  be  re- 
deemable before  the  sale  or  other  disposal  thereof,  either  by 
express  stipulation  or  otherwise ;  except  where  such  convey- 
ance, shall  be  made  for  the  benefit  of  creditors  generally,  or  for 
the  benefit  of  creditors  specified,  who  shall  accept  the  provision 
made  for  payment  of  their  debts,  in  full  satbfaction  thereof,  or 
who  shall  eiceed  five  in  number ; 

Also  any  defeaxauce,  letter  of  reversion,  back  bond,  declaration, 
or  other  deed  or  writing  for  defeating  or  making  redeemable, 
or  eiplaining  or  qualifying  any  conveyance,  disposition,  as- 
signation, or  tack,  of  any  lands,  estate,  or  property  whatsoever, 
which  shall  be  apparently  absolute,  but  intended  only  as  a 
security ; 

Also  any  agreement,  contract,  or  bond,  accompanied  with  a  de- 
posit of  title-deeds  for  making  a  mortgage,  wadset,  or  any  such 
other  security  or  conveyance  as  aforesaid,  of  any  lands,  estate, 
or  property  comprised  in  such  title-deeds,  or  for  pledging  or 
charging  the  same  as  a  security ; 

And  also  any  deed,  whereby  a  real  burden  shall  be  declared  or 
created  on  lands  or  heritable  subjects  in  Scotland ; 

Where  the  same  respectively  shall  be  made,  as  a  security  for  the 
payment  of  any  definite  and  certain  sum  of  money,  advanced 
or  lent  at  the  time,  or  previously  due  and  owing,  or  forborne 
to  be  paid,  being  payable. 

Not  exceeding  60/.  ..... 

Exceeding       50/.  and  not  exceeding  100/. 

Exceeding      100/.  and  not  exceeding  200/. 

Exceeding      200/.  and  not  exceeding  300/. 

Exceeding     300/.  and  not  exceeding  500/. 

Exceeding      500/.  and  not  exceeding  1000/. 

Exceeding     1000/.  and  not  exceeding  2000/. 

Exceeding     3000/.  and  not  exceeding  3000/. 

Exceeding     3000/.  and  not  exceeding  4000/. 

Exceeding    4000/.  and  not  exceeding  5000/. 

Exceeding     5000/.  and  not  exceeding  10,000/. 

Exceeding  10,000/.  and  not  exceeding  15,000/. 

Exceeding  15,000/.  and  not  exceeding  20,000/. 

Exceeding  20,000/. 

And  where  the  same  respectively  shall  be  made  as  a  securitv  for 
the  re-payment  of  money  to  be  thereafter  lent,  advanced,  or 
paid,  or  which  may  become  due  upon  an  account  current,  to- 
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gether  with  aoy  sam  alreidy  advanced  or  doe,  or  without,  as 
the  case  may  he;  other  than  and  except  any  sum  or  sums  of 
monev  to  be  advanced  for  the  insurance  of  any  property  com- 
prisea  in  such  mortgage  or  security  against  damage  by  fire,  or 
to  he  advanced  for  the  insurance  of  any  life  or  lives,  pursuant 
to  any  agreement  in  any  deed,  whereby  any  annuity  shall  be 
granted  or  secured  for  such  life  or  lives. 
If  the  total  amount  of  the  money  secured,  or  to  be  ultimately  re- 
coverable thereupon,  shall  be  uncertain  and  without  any  limit    25   0  0 
Bat  if  the  total  amount  of  the  money  secured,  or  to  be  1  The  tame  duty  as  on 
ultimately  recoverable  thereupon,  shall  be  Mmited  >  a  mortgage  or  wadset 
not  to  exceed  a  given  sum  .  .  }/or  such  Umited  sum. 

And  where  the  same  respectively  shall  be  made^  The  tame  duty  at  on  a  mort- 
as  a  security  for  the  transfer  or  re-transfer  of  \gage  or  wadtetfor  a  sum  of 
any  share  in  any  of  the  government  or  parlia-  I  money,  equal  to  the  value  of 
mentary  stocks  or  fundu,  or  in  the  stock  and  I  i/ie  stock  or  fund  secured, 
funds  of  the  governor  and  company  of  the  \aecordfng  to  the  average 
Bank  of  England,  or  of  the  East  India  Com-  /price  thereo^^  on  the  day  of 
pany,  or  of  the  South  Sea  Company,  in  consi-  1  the  date  of  the  mortgage  or 
deration  of  stock  or  money  advanced  or  lent  1  other  instrument  aforesaid, 
at  the  time,  or  previously  due  and  owing,  or  Moron  either  of  the  ten  day$ 
forborne  to  be  paid,  being  payable  J  preceding. 

And  where  the  same  respectively  shall  be  made,  as  a  security  for 
the  payment  of  a  sum  of  money,  and  also  for  the  transfer  or  re- 
transfer  of  a  share  in  any  of  the  said  stocks  or  funds,  the  said 
ad  valorem  duty  shall  be  charged  in  respect  of  each. 
And  in  case  the  same  respectively  shall  be  made,  as  a  security 
for  the  payment  or  transfer,  to  different  persons,  of  separate 
and  distinct  sums  of  money,  or  shares  in  any  of  the  said  stocks 
or  funds ;  the  said  ad  valorem  duty  shall  be  charged  for  and  in 
respect  of  each  separate  and  distinct  sum  of  money,  or  share  in 
any  of  the  said  stocks  or  funds  therein  specified  and  secured, 
and  not  upon  the  aggregate  amount  thereof. 
And  where  any  such  mortgage  or  wadset,  or  other  instrument 
hereby  charged  with  the  same  duty  as  a  mortgage  or  wadset, 
together  with  any  schedule,  receipt,  or  other  matter  put  or  in- 
dorsed thereon,  or  annexed  thereto,  shall  contain  2I0O  words 
or  upwards,  then  for  every  entire  quantity  of  1080  words  con- 
tained therein  over  and  above  the  first  1080  words,  a  further 
progressive  doty  of         .  10  0 

MORTGAGE,  &c.  Any  transfer  or  assignment,  disposition  or  as- 
signation,  of  any  mortgage  or  wadset,  or  of  any  such  other  security 
as  aforesaid,  or  of  the  benefit  thereof,  and  of  the  money  or  stock 
thereby  secured,  in  all  cases  where  the  person  entitled  to  the  right 
of  redemption  or  reversion  shall  not  be  made  a  party  to  such  trans- 
fer or  assignment,  disposition  or  assignation  ;  and  also  where  the 
person  who  originally  made  the  mortgage,  wadset,  or  other  secu- 
rity, shall  continue  entitled  to  the  right  of  redemption  or  reversion, 
and  shall  be  made  a  party  to  such  transfer  or  assignment,  disposi- 
tion or  assignation ;  provided  no  further  sum  of  money  or  stock  be 
added  to  the  principal  money  or  stock  already  secured         .  1  l.i  0 

A  J  .     „  V  .      *  *  f  Tlie  same  duty  or  duties 

And  m  all  other  ca^,  such  tWer  or  MSignment  *  originat^norlgagc, 
dupo«ti<m  or  angnauon,  .hall  be  charged  with^^,_ 

And  where  any  such  transfer  or  assignment,  disposition  or  assig- 
nation, hereby  charged  with  a  duty  of  i/.  Ids.,  together  with 
any  schedule,  receipt,  or  other  matter  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  and  progressive 
duty  of  .  .  ,         1    o  0 

Provided  always,  that  where  several  distinct  deeds  or  instru- 
ments falling  within  the  description  of  any  of  the  instruments 
hereby  charged  with  the  said  ad  valorem  duty  on  mortgages 
and  wadseU,  shall  be  made  at  the  same  time,  for  securing  the 
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payment  or  transfer  of  one  and  the  same  ram  of  money ;  or 
one  and  the  same  share  of  any  of  the  stocks  or  funds  before 
mentioned  ;  the  said  ad  valorem  duty,  if  exceeding  91.^  shalJ  bo 
charged  only  on  one  of  such  deeds  or  instruments ;  and  all  the 
rest  shall  be  charged  with  the  duty  to  which  the  same  may  be 
liable,  under  any  more  general  description  of  such  deeds  or  in- 
struments contained  in  this  schedule ;  and  if  required  for  the 
sake  of  evidence,  all  the  rest  of  such  deeds  or  instruments  shall 
be  also  stamped  with  some  particular  stamp,  for  denoting  or 
testifying  the  payment  of  the  said  ad  valorem  doty,  on  all  the 
said  deeds  or  instruments  being  produced,  duly  stamped  with 
the  duties  hereby  charged  thereon. 
And  where  any  copyhold  or  customary  lands  or  hereditaments 
shall  be  mortgaged,  by  means  of  a  conditional  surrender  or 
grant,  the  said  ad  valorem  duty  nhall  be  charged  on  the  sur- 
render or  grant,  or  the  memorandum  thereof,  if  made  out  of 
court ;  or  on  the  copy  of  court  roll  of  the  surrender  or  grant, 
if  made  in  court.  And  copies  of  court  roll,  made  after  the  3l8t 
day  of  August,  1815,  of  surrenders  tod  grants  made  in  court, 
before  or  upon  that  day,  and  subsequent  to  the  10th  day  of  Oc* 
tober,  1806,  shall  be  charged  with  the  said  ad  valorem  duties. 
But  copies  of  court  roll,  of  surrenders,  and  grants,  made  before 
or  upon  the  10th  day  of  October,  1808,  shall  not  be  liable 
thereto. 

And  where  any  copyhold  or  customary  lands  or  hereditaments 
shall  be  mortgaged  or  charged,  together  with  other  property^ 
for  securing  one  and  the  same  sum  of  money,  or  one  and  the 
same  share  of  any  of  the  stocks  or  funds  before  mentioned;  the 
said  ad  valorem  duty  shall  be  charged  on  the  deed  or  instm- 
ment  relating  to  the  other  property. 

And  where  there  shall  be  duplicates  of  any  deed  or  instroment, 
chargeable  with  the  said  ad  valorem  duty  on  mortgages  and 
wadsets,  exceeding  2/.,  one  of  them  only  shall  be  charged 
therewith,  and  the  other  or  others  shall  be  charged  with  the 
duty  to  which  the  same  may  be  liable,  under  any  more  general 
description  in  this  schedule ;  and  on  the  whole  being  pro- 
duced, duly  stamped  as  hereby  required,  the  latter  shtdl  also 
be  stamped  with  a  particular  stamp  for  denoting  or  testifying 
the  payment  of  the  said  ad  valorem  duty. 

ExemptUmt  from  the  said  ad  valorem  duty  on  mortgage*^  S^e,,  but  not  from  img  otikr 
duty  to  which  the  tame  may  be  liable* 

Any  deed  or  other  instrument  made  in  pursuance  of  and  conform- 
ably to  any  agreement,  contract,  or  bond,  charged  with,  and 
which  shall  actually  haye  paid  the  said  ad  valorem  duty,  or  the 
ad  valorem  duty  on  mortgages  granted  by  the  act  of  the  forty- 
eighth  year  of  bis  majesty's  reign  before  mentioned. 

Any  deed  or  other  instrument,  mMe  for  thefiurther  atturamee  onty 
of  any  estate  or  property,  already  mortgaged,  pledged,  or 
charged  as  a  security,  by  any  deed  or  instrument,  whidk  shall 
have  paid  the  said  tul  valorem  duty  hereby  charged,  or  the  ad 
valorem  duty  on  mortgages  or  heritable  bonds,  imposed  by  the 
act  of  the  forty-fourth  or  the  act  of  the  forty-eighth  year  of  his 
maiesty's  reisn  before  mentioned. 

Any  deed  or  other  instrument,  made  as  an  additiomal  or  fitrther  m- 
curity  for  any  sum  or  sums  of  money,  or  any  share  or  shares 
of  any  of  the  stocks  or  funds  before  mentioned,  already  secured 
by  any  deed  or  instrument,  which  shall  have  paid  the  said  ad 
valorem  duty  hereby  charged,  or  the  ad  valorem  duty  on  mort- 
gages or  heritable  bonds,  charged  by  the  said  act  of  the  forty- 
fourth,  or  the  said  act  of  the  forty-eighth  year  of  his  majesty's 
reign,  to  be  exempt  from  the  said  ad  valorem  doty  hereby 
charged,  so  far  as  regards  such  sum  or  sums  of  money,  or  snch 
share  or  shares  of  any  of  the  said  stocks  or  funds  before  se- 
cured, in  case  such  additional  or  farther  security  shall  be  made 
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by  the  lame  penoD  or  penoiis  who  made  the  original  leearitT; 
but  if  anT  farther  sum  of  money  or  stock  shall  be  added  to  the 
principal  money  or  stock  already  secured,  or  shall  be  thereby 
■ecored  to  any  other  person,  the  said  ad  valorem  duty  shall  be 
charged  in  respect  of  such  farther  sum  of  money  or  stock. 
And  if  necessary,  for  the  sake  of  evidence,  the  deeds  and  iastrn* 
meats  hereby  exempted  from  the  said  ad  valorem  doty  shall  be 
stamped  with  a  particular  stamp,  for  denoting  or  testifying  the 
payment  of  the  ad  valorem  duty,  upon  all  the  deeds  and  instrn- 
meats  relating  to  the  particular  transaction  being  produced,  and 
appearing  to  be  duly  stamped  with  the  duties  to  which  they 
were  liable. 

For  general  exemptions  from  the  preceding  and  all  other  stamp 

duties,  see  the  end  of  this  part  of  the  schedule. 
MORTGAGE,  wadset,  &c.,  with  a  couTeyance  of  the  equity  or  right 
of  redemption  or  reversion,  or  other  matter  in  the  same  deed,  vis. 
Where  any  deed  or  writing  shall  operate  as  a  mortgage  or  other 

iuft  tmment  hereby  charged  with  the  advalorem  duty  on  mortgages, 

and  also  as  a  conveyance  of  the  equity  or  right  of  redemption 

or  reversion  of  any  lands,  estate,  or  property  Sierein  comprised, 

to  or  in  trust  for,  or  according  to  the  direction  of  a  purchaser, 

such  deed  or  writing  shall  be  charged  not  only  with  the  said 

ad  valorem  duty  on  mortgages,  but  also  with  the  ad  valorem 

duty  hereinbefore  charged  on  a  conveyance  upon  the  sale  of 

any  property ;  but  where  the  equity  or  right  of  redemption  or  \ 

reversion  shsJl  be  thereby  conveyed  or  limited  in  any  other 

manner,  such  deed  or  writing  shall  be  charged  only  at  a  mort- 

And  in  all  other  cases  where  a  mortgage  or  other  instrument 
hereby  charged  with  the  ad  valorem  duty  on  mortgages  shall  bo 
contained  in  one  and  the  same  deed  or  writing  with  any  other 
matter  or  thing  (except  what  shall  be  incident  to  such  mort- 
gage or  other  instrument),  such  deed  or  writing  shall  be 
charged  with  the  same  duties  (except  the  progressive  duty), 
as  such  mortgage  or  other  instrument  and  such  other  matter  or 
thing  wonld  have  been  separately  charged  with  if  contained  in 
separate  deeds  or  writings. 
And  where  aoy  such  deed  or  writing,  as  is  mentioned  in  the  two 
preceding  clauses,  together  with  any  schedule,  receipt,  or  other 
matter,  put  or  indorsed  thereon,  or  annexed  thereto,  shall  con- 
tain f  160  words  or  upwards,  then  for  every  entire  quantity  of 
1060  words  containea  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of         •  •         (a)     10  0 

MUTUAL  DISPOSITION  or  conveyance  in  Scotland.— See  Et- 

change  and  Partitum, 
NOMINATION  by  his  majesty,  his  heirs,  or  successors,  or  by  any 

other  patron,  to  any  perpetual  curacy  in  England         .         .       1  10  0 
NOTARIAL  act ;  any  whatsoever  not  otherwise  charged  in  this  sche- 
dule •  .  •  •  .  .050 
And  for  every  sheet  or  piece  of  paper,  parchment,  or  vellum, 
upon  which  the  same  shall  be  written,  after  the  first,  a  farther 
progressive  duty  of             .            •            •  .050 
ORDER  for  the  payment  of  money.— See  BUI  of  Exchange. 
PARTITION.— Any  deed,  whereby  any  lands  or  other  heredita- 
ments, or  heritable  subjects  in  England  or  Scotland,  shall  be  con- 
veyed, or  any  copyhold  or  customary  lands  or  hereditaments  in  Eng- 
land shall  be  covenanted  to  be  surrendered,  in  order  to  effect  a 
partition  or  division  thereof,  among  coparceners,  joint-tenants,  or 
tenants  in  common,  heirs-portioners,  oonjux-fiars,  or  joint^proprietors 
of  any  sort. 

If  no  sum  of  money,  or  only  a  sum  under  3002.  shall  be  paid,  or 
a^preed  to  be  paid,  for  equality  of  partition  or  division ;  the  or- 
dinary duty  of  •  .  •  •  1  15  0 


(a)  See  the  3  Geo.  4,  c.  117. 
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r  The  same  ad  valorem  duty  as  for 
And  if  any  sum  or  sums  of  money,  amount- 1  a  conveyance  on  the  sale  of  lands, 
ing  to  300/.  or  upwards,  shall  be  paid,  or < /or  a  sum  of  money  equal  to  the 
agreed  to  be  paid,  for  equality       •       i  amount  of  the  sum  or  sums  so 

lipoid  or  agreed  to  be  paid. 
And  where  any  such  deed  of  partition  or  division,  together  with 
any  schedule,  receipt,  or  other  matter,  put  or  indorsed  thereon, 
or  annexed  thereto,  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  progressive  duty  of 
If  the  deed  be  liable,  in  the  first  instance,  to  a  duty  of  11.  lbs,         15  0 
Or  if  liable  to  a  higher  duty  in  the  first  instance  .  .       10  0 

And  any  duplicate  of  any  such  deed  of  partition  or  division  shall 

be  charged  with  the  same  duty  or  duties. 
And  in  case  there  shall  be  more  than  one  deed,  for  completing 
the  title  to  the  estate  or  interest  conveyed  by  either  party,  the 
principal  deed  only  shall  be  charged  under  this  head  of  parti- 
tion ;  and  any  subordinate  or  collateral  deed  shall  be  charged 
with  the  duty  to  which  it  may  be  liable,  under  any  other  de- 
scription in  this  schedule. 
PASSPORT  .  .  .  .  .  0   5  0 

PAWNBROKER'S  License.— See  License, 

POLICY  of  assurance  or  insurance,  or  other  instrument,  by  whatever 
name  the  same  shall  be  called ;  whereby  any  insurance  shall  be 
made  upon  any  life  or  lives,  or  upon  any  event  or  contingency  re- 
lating to  or  depending  upon  any  life  or  lives. 

Where  the  sum  insured  shall  not  amount  to  5002.       •  •       10  0 

And  where  it  shall  amount  to  500/.  and  not  to  1000/.  .  2  0  0 
And  where  it  shall  amount  to  1000/.  and  not  to  3000/.  .       3   0  0 

And  where  it  shall  amount  to  3000/.  and  not  to  5000/L  .  4  0  0 
And  where  it  shall  amount  to  5000/.  or  upwards  5    0  0 

POLICY  of  assurance  or  insurance,  or  other  instrument,  by  whatever 
name  the  same  shall  be  called,  whereby  any  insurance  shall  be 
made  of  or  upon  any  building,  goods^  wares,  merchandize,  or  other 
property,  from  loss  or  damage  by  fire  only,  by  any  public  company,  or 
other  person  or  persons,  duly  licensed,  or  who  ought  to  be  licensed, 
by  the  commissioners  of  stamps,  pursuant  to  the  act  of  the  twenty- 
second  vear  of  his  majesty's  reign,  c.  48,  or  by  the  Royal  Exchange 
or  London  Assurance  Corporation  .  .010 

And  for  and  in  respect  of  every  insurance  from  loss  or  damage 
by  fire  only,  which  shall,  at  any  time  after  the  28th  day  of 
September,  1815,  be  made  or  renewed,  or  continued  by  any 
public  company,  or  other  person  or  persons  licensed,  or  who 
ought  to  be  licensed,  as  above  mentioned,  or  by  the  Royal  Ex- 
change or  London  Assurance  Corporation,  a  duty  of  3s,  for 
every  100/«  insured  for  a  year,  and  at  and  after  that  rate  for 
any  fractional  part  of  100/.  insured,  and  for  any  fractional  part 
of  a  year,  as  well  as  for  any  number  of  years  for  which  the  in-  per  centum 
surance  shall  be  made  or  renewed,  or  continued ;  but  no  frac-  per  aim. 
tion  of  a  penny  shall  be  charged  .  .  .030 

Exemptions. 

Insurances  on  public  hospitals,  and  on  property  in  any  fo- 
reign kingdom  or  state  in  amity  with  his  majesty,  his 
heirs,  or  successors. 

POLICY  of  assurance  or  insurance,  or  other  instrument,  by  whatever 
name  the  same  shall  be  called,  whereby  anv  insurance  shall  be 
made,  pursuant  to  the  act  of  the  50th  year  of  his  majesty's  reign, 
c.  35,  by  any  person  or  persons,  not  being  licensed  pursuant  to  the 
said  act  of  the  22nd  year  of  his  majesty's  reign,  of  or  upon  any 
building,  goods,  wares,  merchandize,  or  other  property,  situated 
and  being  in  any  of  the  islands,  settlements,  or  territories  belong- 
ing to  or  under  the  dominion  of  his  majesty,  his  heirs,  or  succes* 
sors,  in  the  West  Indies,  or  elsewhere  beyond  the  seas,  from  loss 
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or  damage  by  fire,  for  any  period  of  time  not  eueeding  twelve  ca* 
lendar  months  •  •  •     0   S  6 

And  alflo  the  further  or  additional  duty  following,  ns. 
If  the  whole  som  insured  shall  not  eiceed  lOOL  •  0   5  0 

And  if  the  whole  sum  insured  shall  exceed  100^,  then  for 
eveiy  lOOA  and  also  for  any  fractional  part  of  100/.  whereof 
the  same  shall  oonsist  •  .  .050 

POLICY  of  assurance  or  insarance,  or  other  instrament,  by  whatever 
name  the  same  shall  be  called,  whereby  any  insurance  shall  be 
made  upm  amf  akip  or  vetseif  or  upon  any  goods,  merchandize,  or  other 
property  on  board  of  any  ship  or  vessei,  or  upon  the  freight  of  any  ship 
cr  vessel,  or  upon  any  other  interest  in  or  relating  to  any  ship  or  vessel 
which  matf  lowfitUy  be  insured,  for  or  upon  any  voyage  from  any  port 
or  place  in  the  United  Kingdom  of  Great  Britain  and  Ireland,  or 
in  the  islands  of  Guernsey,  Jersey,  Aldemey,  or  Sark,  or  the  Isle 
of  Man,  to  any  other  port  or  place  in  the  said  kingdom  or  islands, 
or  Isle  of  Mao, 

Where  the  premium  or  consideration  for  such  insurance,  actually 
and  bomafide  paid,  given,  or  contracted  for,  shall  not  exceed 
the  rate  of  f  0#.  per  centum  on  the  sum  insured* 

If  the  whole  sum  insured  shall  not  exceed  100/.  •  .013 

And  if  the  whole  sum  insured  shall  exceed  100/.,  then  for 
every  100/.  and  also  for  any  fractional  part  of  100/.  whereof 
the  same  shall  consist  •  .  .  .013 

And  where  the  premium  or  consideration  for  such  insurance,  ac« 
tnally  and  bond  fide  paid,  given,  or  contracted  for,  shall  ex- 
ceed the  rate  of  tOs,  per  centum  on  the  sum  insured. 

If  the  whole  sum  insured  shall  not  exceed  100/.  •  0   2  6 

And  if  the  whole  sum  insured  shall  exceed  100/.,  then  for  every 
100/.  and  also  for  any  fractional  part  of  100/.  whereof  the  same 
shall  consist  •  •  .  .  .'026 

But  if  the  separate  interesu  of  two  or  more  distinct  persons  shall 
be  insured  by  one  policy  or  instrument,  then  the  said  duty  of 
U,  3d,  or  fs,  6d.  as  the  case  may  require,  shall  be  charged 
thereon,  in  respect  of  each  and  every  fractional  part  of  lOOL  as 
well  as  in  respect  of  every  full  sum  of  100/.  which  shall  be 
thereby  insured  upon  any  separate  and  distinct  interest. 
POLICY  of  assurance  or  insurance,  or  other  instrument,  by  whatever 
name  the  same  shall  be  called,  whereby  any  insaiance  shall  be 
made  upon  any  ship  or  vessel,  or  upon  any  goods,  merchandize,  or 
other  property  on  board  of  any  ship  or  vessel,  or  upon  the  freight  of 
an^  ship  or  vessel,  or  upon  any  other  interest  in  or  relating  to  any 
ship  or  vessel  which  may  lawfully  be  insured,  for  or  upon  any  other 
voyage  than  is  hereinbefore  specified,  or  for  any  certam  term  or  pe- 
riolof  time,  not  exceeding  twelve  calendar  months. 

Where  the  premium  or  consideration  for  such  insurance,  actu- 
ally and  bond  fide  paid,  given,  or  contracted  for,  shall  not  ex- 
ceed the  rate  of  iOs,  per  centum  on  the  sum  insured. 

If  the  whole  sum  insured  shall  not  exceed  100/.  .  .026 

And  if  the  whole  sum  insured  shall  exceed  100/.,  then  for  every 
100/.  and  also  for  any  fractional  part  of  100/.  whereof  the  same 
shall  consist  .  .  .  .  .026 

And  where  the  premium  or  consideration  for  such  insurance,  ac- 
tually  and  bond  fide  paid,  ^ven,  or  contracted  for,  shall  exceed 
the  rate  of  iOs,  per  centum  on  the  sum  insured, 

If  the  whole  sum  insured  shall  not  exceed  100/.  •  0   5  0 

And  if  the  whole  sum  insured  shall  exceed  100/.,  then  for  every 
100/.  and  also  for  any  fractional  part  of  100/.  whereof  the  same 
shall  consist  .  .  .  .  .050 

But  if  the  separate  interests  of  two  or  more  distinct  persons  shall 
be  insured  by  one  policy  or  instrument,  then  the  said  duty  of 
9s.  6d.OT  5s.,  as  the  case  may  require,  shall  be  charged  there- 
on, in  respect  of  each  and  every  fractional  part  of  100/.  as  well 
as  in  respect  of  every  full  sum  of  100/.  which  shall  be  thereby 
insured  upon  any  separate  and  distinct  interest. 
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POLICY  of  assurance  or  insurance,  or  other  instmment,  by  what- 
ever name  the  same  shall  be  called,  whereby  any  insurance,  com- 
monly called  a  mutual  insurance,  shall  be  made,  or  whereby  divers 
persons  shall  insure,  or  agree  to  insure  one  another,  without  any 
premium  or  pecuniary  consideration,  from  any  loss,  damage,  or  mis- 
fortune, that  may  happen  of  or  to  any  ship  or  vessel,  or  any  goods, 
merchandize,  or  other  property  on  board  of  any  ship  or  vessel,  or 
the  freight  of  any  ship  or  vessel,  or  any  other  interest  in  or  relating 
to  any  ship  or  vessel  which  may  lawfully  be  insured. 

Upon  any  vovage  from  any  port  or  place  in  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or  in  the  islands  of  Guernsey, 
Jersey,  Aldemey,  or  Sark,  or  the  Isle  of  Man,  to  any  other 
port  or  place  in  the  said  kingdom  or  islands,  or  Isle  of  Man, 
For  every  sum  of  100/.  and  sJso  for  each  and  every  fractional 

part  of  100/.  thereby  insured  to  any  person  or  persons  .     0   t  6 

Upon  any  other  voyage  whatsoever,  or  for  any  certain  term  or 

period  of  time  not  exceeding  twelve  calendar  months, 
For  every  sum  of  100/.  and  also  for  each  and  every  fractional 

part  of  100/.  thereby  insured  to  any  person  or  persons  .     0   5  O 

POLICY  of  assurance  or  insurance,  or  other  instrument,  by  whatever 
name  the  same  shall  be  called,  whereby  any  other  lawful  insurance 
whatsoever,  not  hereinbefore  charged,  shall  be  made  upon  any  pro- 
perty or  interest  whatever,  from  loss  or  damage  of  any  kind, 
Where  the  premium  or  consideration  for  such  insurance,  actaally 
and  bond  fide  paid,  given,  or  contracted  for,  shall  not  exceed 
the  rate  of  tOg,  per  centum  on  the  sum  insured. 
If  the  whole  sum  insured  shall  not  exceed  100/.  •  .026 

And  if  the  whole  sum  insured  shall  exceed  100/L,  then  for  every 
100/.,  and  also  for  every  fractional  part  of  100/.  whereof  the 
same  shall  consist  .  .  •  •     0   f  6 

And  where  the  premium  or  consideration  for  such  insurance, 
actually  and  hcnt,  fide  paid,  given,  or  contracted  for,  shall 
exceed  the  rate  of  S0«.  fter  centum  on  the  sum  insured  ;  and 
also  where  the  insurance  shall  be  made  for  any  other  than  a 
pecuniary  consideration. 
If  the  whole  sum  insured  shall  not  exceed  100/.  .  .     6   5  0 

And  if  the  whole  sum  insured  shall  exceed  100/.,  then  for  eveiy 
100/.,  and  also  for  any  fractional  part  of  100/.  whereof  the  same 
shall  consist  .  ,  .  .  .050 

But  if  the  separate  interests  of  two  or  more  distinct  persons  shall 
be  insured  by  one  policy  or  instrument,  then  the  said  duty  of 
2«.  6d*  or  Si.,  as  the  case  may  require,  shall  be  charged  thereon, 
in  respect  of  each  and  every  fractional  part  of  100/.,  as  well  as 
in  respect  of  every  full  sum  of  100/.  which  shall  be  thereby 
insured  upon  any  separate  and  distinct  interest. 
POWER  of  ATTORNEY.— See  Letter  ^Attorney, 
PRECEPT  of  clare  constat,  to  give  seisin  of  lands  or  other  heritable 
subiects  in  Scotland  •  .  •  •  .090 

And  where  the  same  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  progresnve  duty  of  •     0   9  0 
PRESENTATION  by  his  majesty,  his  heirs  or  successors,  or  by  any 
other  patron. 

To  any  ecclesiastical  benefice,  dignity,  or  promotion  in  England, 

of  the  yearly  value  of  10/.  or  upwards,  in  the  king's  books    .   20  O  0 
To  any  other  ecclesiastical  benefice,  dignity,  or  promotion  what- 
soever, in  England  .  .         •  •      •    10  O  O 
PROCURATION,  deed  or  other  instrument  of             .  .     1  10  O 
And  whero  the  same,  together  with  any  schedule  or  other  mat- 
ter put  or  indorsed  thereon,  or  annexed  thereto,  shall  contain 
S160  words  or  upwards,  then  for  every  entire  quantity  of  1060 
words  contained  therein,  over  and  above  the  first  1060  words, 
a  further  progrestwe  duty  of                                          .10  0 
PROMISSORY  NOTE  for  the  payment  to  the  bearer,  on  demand,  of 
any  sum  of  moucy, 
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Not  ezceediog  1/.  1«.  ... 
Exceeding  1/.  1«.  and  not  exceeding    9L  ts. 
Exceeding  2/.  tt.  and  not  exceeding    5/.  5t. 
Exceeding  5L  5s.  and  not  exceeding  10/. 
Exceeding  10/.     and  not  exceeding  SO/. 
Exceeding  30/.     and  not  exceeding  SOL 
Exceeding  30/.     and  not  exceeding  50/. 
Exceedbg  50/.     and  not  exceeding  100/.  . 

Which  said  notes  may  be  re-issaed,  after  payment  thereof,  as 
often  as  shall  be  thought  fit. 
PROBIISSORY  NOTE  for  the  payment,  in  any  other  manner  than 

to  the  bearer  on  demand,  bat  not  exceeding  two  months  after  date, 

or  sixty  days  after  sight,  of  any  sum  of  money. 

Amounting  to  40«.  and  not  exceeding    5/.  5«.  .  •     0    1  0 

Exceeding  5L  5t,  and  not  exceeding  50/.  •  .  ..016 
Exceeding  20/.      and  not  exceeding  SOL  .  •  .020 

Exceeding  SO/.  and  not  exceeding  50/.  .  •  .026 
Exceeding  50L      and  not  exceeding  100/.  .         .      .0   3  6 

Theee  notes  are  not  to  be  re^issued  after  being  once  paid. 
PROMISSORY  NOTE  for  the  payment  either  to  the  bearer  on  de- 
mand, or  in  any  other  manner  than  to  the  bearer  on  demand,  but 

sot  exceeding  two  months  after  date,  or  sixty  days  after  sight,  of 

any  sum  of  money, 

Exceeding  100/.  and  not  exceeding  200/.  .  .         .0   4  6 

Exceeding  200/.  and  not  exceeding  300/.  •  .050 

Exceeding  300/.  and  not  exceeding  500/.  •         •  .060 

Exceeding  500/.  and  not  exceeding  1000/.  .  .     0   8  6 

Exceeding  1000/.  and  not  exceeding  2000/.  •  .     0  12  6 

Exceeding  2000/.  and  not  exceeding  3000/.  •  .  .  .  0  15  0 
Exceeding  3000/.  .  .  .,     1    5  0 

Thesef  notes  are  not  to  be  re-issned  after  being  once  paid.  .       .     .  . 

PROMISSORY  NOTE  for  the  payment  to  the  bearer  or  otherwise,  ici. 

at  any  time  exceeding  two  months  after  date,  or  sixty  days  after 

sight,  of  any  sum  of  money. 

Amounting  to  40s.  and  not  exceeding  5/.  5«. 
Exceeding  5/.  5s.  and  not  exceeding  20/. 
Exceeding  20/.  and  not  exceeding  30/. 
Exceeding  30/.  and  not  exceeding  COL 
Exceeding  50/.  and  not  exceeding  100/. 

Exceeding  100/.  and  not  exceeding  200/.      .        ...  0 

Exceeding  200/.  and  not  exceeding  300/. 

Exceeding  300/.  and  not  exceeding  500/. 

Exceeding  500/.  and  not  exceeding  1000/. 

Exceeding  1000/.  and  not  exceedug  2000/. 

Exceeding  2000/.  and  not  exceeding  3000/. 

Exceeding  3000/. 

These  notes  are  not  to  be  re-issued  after  being  once  paid. 
PROMISSORY  NOTE  for  the  payment  of  any  sum  ?*  The  same  duty  as  on  a  pro- 
of  money  by  instalments,  or  for  the  payment  of  1  missary  note,  payable  in  less 
soTeral  sams  of  money  at  different  days  or  time8,<  than  two  months  after  date 
so  that  the  whole  of  the  money  to  be  paid  shall  he  J /or  a  sum  equal  to  the  whole 
definite  and  certain        .  •  ,\ amount  ofthe  money  to  be  paid. 

And  the  following  instruments  shall  be  deemed  and  taken  to  be 

Sromissory  notes,  within  the  intent  and  meaning  of  this  sche- 
ule':  Tiz. 

All  notes,  promising  the  payment  of  any  sum  or  sums  of  money 
out  of  any  particular  fund,  which  may  or  may  not  be  avail- 
able ;  or  upon  any  condition  or  contingency,  which  may  or  may 
not  be  performed  or  happen;  if  the  same  shall  be  made  pay- 
able to  the  bearer,  or  to  order,  and  if  the  same  shall  be  defi- 
nite and  certain,  and  not  amount  in  the  whole  to  20/. 

And  all  receipts  for  money  deposited  in  any  bank,  or  in  the  hands 
of  any  banker  or  bankers,  which  shall  contain  any  agreement 
or  memorandum,  importing  that  interest  shall  be  paid  for  the 
money  so  deposited. 
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Exemptions  from  the  Duties  on  Promissory  Notes, 

All  notes,  promisiDg  the  payment  of  any  sum  or  sums  of  money 
out  of  any  particular  fund,  which  may  or  may  not  be  available  j 
or  upon  any  condition  or  contingency,  which  may  or  may  not 
be  performed  or  happen ;  where  the  same  shall  not  be  made 
payable  to  the  bearer  or  to  order,  and  also  where  the  same 
shall  be  made  payable  to  the  bearer  or  to  order,  if  the  same 
shall  amount  to  201.,  or  be  indefinite. 

And  all  other  instruments,  bearing  in  any  degree  the  form  or 
style  of  promissory  notes,  but  which  in  law  shall  be  deemed 
special  agreements,  except  those  hereby  expressly  directed  to 
be  deemed  promissory  notes. 

J3ut  such  of  the  notes  and  instruments  here  exempted  from  the 
duty  on  promissory  notes  shall,  nevertheless,  be  liable  to  the 
duty  which  may  attach  thereon,  as  agreements  or  otherwise. 

Exemptions  from  the  preceding  and  all  other  Stamp  Duties. 

All  promissory  notes  for  the  payment  of  money,  issued  by  the 
governor  and  company  of  the  bank  of  England. 
PROTEST  of  any  bill  of  exchange  or  promissory  note,  for  any  sum  of 
money, 

Not  amounting  to  20/.  .  .  .  .     0    S  0 

Amounting  to  2(H.  and  not  amounting  to  100/.  .  .030 

Amounting  to  100/.  and  not  amounting  to  500/.  .  ,     0    5  0 

Amounting  to  bOOl.  or  upwards  .  .  •  .     0  10  0 

PROTEST  of  any  other  kind  .  .  .  .050 

And  for  every  sheet  or  piece  of  paper,  parchment, or  vellum,  upon 
which  the  same  shall  be  written,  after  the  first,  a  further  pro- 
gressive duty  of  .  .  .050 
PURCHASE-DEED.    See  Conveyance  on  the  sale  of  lands,  &c, 
IIKAL  BURDEN  on  lauds  in  Scotland,  deed  creating.    See  Mart- 
^'r/ir^'.  Disposition, 

RECEIPT  or  discharge,  given  for  or  upon  the  payment  of  money,  (a) 

Amounting  to  21.  and  not  amounting  to  5/.  .  .  . 

Amounting  to  bl  and  not  amounting  to  10/. 

Amounting  to  10/.  and  not  amounting  to  20/. 

Amounting  to  20/.  and  not  amounting  to  50/. 

Amounting  to  50/.  and  not  amounting  to  100/.         .        .  • 

Amounting  to  100/.  and  not  amounting  to  200/. 

Amounting  to  200/.  and  not  amounting  to  300/.    «  . 

Amounting  to  300/.  and  not  amounting  to  500/. 

Amounting  to  500/.  and  not  amounting  to  1000/. 

Amounting  to  1000/.  or  upwards  .... 

And  where  any  sum  of  money  whatever  shall  be  therein  ex- 
pressed or  acknowledged  to  be  received  in  fuU  of  all  denumdal 

And  any  note,  memorandum,  or  writing  whatsoever,  given  to  any 
person  for  or  upon  the  payment  of  money,  whereby  any  tnm 
of  money,  debt,  or  demand,  or  any  part  of  any  debt  or  demand 
therein  specified,  and  amounting  to  2/L  or  upwards,  shall  be  ex- 
pressed or  acknowledged  to  have  been  paid,  settled,  balanced, 
or  otherwise  discharged  or  satisfied,  or  which  shall  import  or 
signify  any  such  acknowledgment,  and  whether  the  same  shall 
or  shall  not  be  signed  with  the  name  of  any  person,  shall  be 
deemed  and  taken  to  be  a  receipt  for  a  sum  of  money,  of  equal 
amount  with  the  sum,  debt,  or  demand,  so  expressed  or  ac- 
knowledged to  have  been  paid,  settled,  balanced,  or  otherwise 
discharged  or  satisfied,  within  the  intent  and  meanbg  of  this 
schedule,  and  shall  be  charged  with  a  duty  accordingly. 

And  any  receipt,  or  discharge,  note,  memorandum,  or  writing 
whatever,  given  to  any  person  for  or  upon  the  payment  of  mo- 
ney, which  shall  contain,  import,  or  signify  any  general  ac- 
knowledgment of  any  debt,  account,  claim,  or  demand,  debts. 
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accooatSy  claims^  or  demands,  whereof  the  amoant  shall  not  be 
therein  specified,  having  been  paid,  settled,  balanced,  or  other- 
wise  discharged  or  satisfied,  or  whereby  any  sum  of  money 
therein  mentioned  shall  be  acknowledged  to  be  received  in  foil, 
or  in  discharge  or  salisiaction  of  any  such  debt,  account,  claim, 
or  demand,  debts,  accounts,  claims,  or  demands,  and  whether 
the  same  shall  or  shall  not  be  signed  with  the  name  of  any 
person,  shall  be  deemed  and  taken  to  be  a  receipt  for  the  sum 
of  10002.  or  upwards,  within  the  intent  and  meaning  of  this 
schedule,  and  shall  be  charged  with  the  duty  of  lOf.  accoid* 

And^  receipts,  discharges,  and  acknowledgments  of  the  descrip* 
tion  aforesaid,  which  shall  be  given  for  or  upon  payments  made 
by  or  with  any  bills  of  exchange,  drafts,  promissory  notes,  or 
other  securities  for  money,  shall  be  deemed  and  taken  to  be  re- 
ceipts given  upon  the  payment  of  money,  within  the  intent  and 
meaning  of  this  schedule. 

Exemptions  from  the  preceding  Duties  on  Reeeiptt, 

Receipts  exempted  from  stamp  doty  by  any  act  or  acts  relating 

to  the  assessed  taxes. 
Keceipts  or  discharges  given  by  the  treasurer  of  the  navy,  for  any 

money  imprested  to  or  received  by  him,  for  the  service  of  the 

navy. 

Keceipts  or  discharges  given  by  any  agent,  for  money  imprested 
to  him,  on  account  of  the  pay  of  the  army  or  ordnance. 

Receipts  or  discharges  given  by  any  officer,  seaman,  marine,  or 
soldier,  or  their  representatives  respectively,  for  or  on  account 
of  any  wages,  pay,  or  pension,  due  from  the  Navy  Office,  Army 
Pay  Office,  or  Ordnance  Office. 

Beceipts  or  discbarges  given  for  the  consideration  money,  for  the 
purchase  of  any  share  in  any  of  the  government  and  Par- 
liamentary stocks  or  funds,  or  in  the  stocks  or  funds  of  the 
governor  and  company  of  the  Bank  of  England,  or  of  the 
£ast-lndia  Company,  or  South-Sea  Company,  and  for  any 
dividend  paid  on  any  share  of  the  said  stocks  or  funds  re- 
spectively. 

Receipts  or  discharges  given  for  any  principal  money  or  interest 
due  on  exchequer  bills. 

Receipts  given  for  money  deposited  in  the  Bank  of  England,  or 
in  the  Bank  of  Scotland,  or  Royal  Bank  of  Scotland,  or  in  the 
Bank  of  the  British  linen  Company  in  Scotland,  or  in  the 
band*  of  any  banker  or  bankers,  to  be  accounted  for  on  de- 
mand ;  provided  the  same  be  not  expressed  to  be  received  of 
or  by  the  hands  of  any  other  than  the  person  or  persons  to 
whom  the  same  is  to  be  accounted  for.  But  if  with  interest*-- 
See  Promissory  Note. 

Receipts  or  discbarges  written  upon  promissory  notes,  bills  of  ex- 
change, drafts  or  orders  for  the  payment  of  money,  duly 
stamped  according  to  the  laws  in  force  at  the  date  thereof ;  or 
upon  bills  of  exchange  drawn  out  of  but  payable  in  Great 
Britain. 

Receipts  or  discharges  given  upon  bills  or  notes  of  the  gover« 

nor  and  company  of  the  Bank  of  England. 
Letters  by  the  general  post,  acknowledging  the  safe  arrival  of  any 

bills  or  exchange,  promissory  notes,  or  other  securities  for 

money. 

Receipts  or  discharges  indorsed  or  otherwise  written  upon  or 
contained  in  any  bond,  mortgage,  or  other  security,  or  any 
conveyance,  deed,  or  instrument  whatever,  duly  stamped  ac- 
cording to  the  laws  in  force  at  the  date  thereof,  acknow- 
ledging the  receipt  of  the  consideration  money  therein  ex- 
pressed, or  the  receipt  of  any  principal  money,  interest,  or 
annui^  thereby  secured. 
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Releases  or  discharges  for  money,  by  deeds  duly  stamped  ac- 
cording to  the  laws  in  force  at  the  date  thereof. 

Receipts  or  discharges  given  for  drawbacks  or  bounties  upon  the 
exportation  of  any  goods  or  merchandize  from  Great  Britain. 

Receipts  or  discharees  for  the  return  of  any  duties  of  customs 
upon  certificates  of  over  entry. 

Receipts  or  acknowledgments  of  payment  indorsed  upon  any  bills, 
orders,  remittance>bills,  or  remittance^  certificates,  drawn  by  com- 
missioned officers,  masters,  and  surgeons  in  the  navy,  or  by  any 
commissioner  or  commissioners  of  the  navy,  under  the  authority 
of  the  act  passed  in  the  thirty-fifth  year  of  his  majesty's  reign, 
for  the  more  expeditious  payment  of  the  wages  and  pay  of  certain 
officers  belonging  to  the  navy. 

Receipts  or  acknowledgments  of  payment  indorsed  upon  any  bills, 
drawn  pursuant  to  any  former  act  or  acts  of  Parliament,  by  the 
commissioners  of  the  navy,  or  by  the  commissioners  for  victualling 
the  navy,  or  by  the  commissioners  for  managing  the  transport  ser- 
vice, and  takmg  care  of  sick  and  wounded  seamen,  upon  and 
payable  by  the  treasurer  of  the  navy. 

Receipts  given  solely  for  the  duty  on  insurances  against  fire  ;  and 
receipts  given  for  the  premium  and  duty  on  such  insurances,  to 
be  liable  only  to  the  receipt  duty  in  respect  of  the  premium. 

See  also  the  general  exemptions  at  the  end  of  this  part  of  the  sche- 
dule. 

RECOGNIZANCE,  statute  merchant,  and  statute  staple,  entered 
into  as  a  security  for  the  payment  of  any  sum  or  sums  of  money, 
annuity  or  annuities,  or  for  the  transfer  of  any  share  or  shares  in 
any  of  the  government  or  Parliamentary  stocks  or  funds,  or  in  the 
stock  and  funds  of  the  governor  and  company  of  the  Bank  of  Eng- 
land, or  of  the  East  India  Company,  or  of  the  South  Sea  Company. 

Where  such  payment  or  transfer  shall  not  be  al-'^  The  same  dwiy  or  dmiirs 
ready  secured  by  a  bond  or  mortgage,  or  by  some  (at  on  a  bond  given  for 
other  instrument  hereby  charged  with  the  same  tthe  tike  purpote  in  Eng- 
duty  as  a  bond  or  mortgage         .  •        j  land. 

And  where  such  payment  or  transfer  shall  be  already  secured 

as  above  mentioned  .  .         •  10  0 

RECOGNIZANCE,  statute  merchant,  and  statute  staple,  entered  into 
as  a  security  for  the  performance  of  any  covenant,  contract,  or  agree- 
ment ;  or  ror  the  due  execution  of  any  office  or  trust ;  or  for  ren- 
dering a  due  account  of  money  received  or  to  be  received ;  or  for 
indemnifying  any  person  or  persons  against  any  matter  or  thing         1  15  0 
And  where  any  such  recognizance  or  statute  as  aforesaid,  together 
with  any  schedule  or  other  matter  put  or  indorsed  thereon,  or 
annexed  thereto,  shall  contain  2160  words  or  upwards,  then  for 
every  entire  quantity  of  1080  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  progressive  duty  of      15  0 
REGISTER,  or  entry  of  the  degree  of  a  barrister  at  law,  taken  in 

either  of  the  inns  of  court  in  £ngland.^See  AdndeeUm, 
REGISTER  or  entry  of  degrees  taken  in  the  Universities  of  Great 

Britain. — See  Admission, 
RELEASE  upon  the  sale  of  any  property .»See  Conveyance, 
RELEASE  and  renunciation  of  lands  or  other  property,  real  or  per* 
•onal,  heritable  or  moveable,  or  of  any  right  or  interest  therein ; 
any  deed  or  instrument  of,  not  otherwise  charged  in  this  schedule, 
nor  expressly  exempted  from  all  stamp  duty        .         •  .     1  15  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or  other 
matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall  con- 
tain 2160  words  or  upwards,  then  for  every  entire  quantity  of 
1080  words  contained  therein,  over  and  above  the  first  1060 
words,  a  further  progressive  duty  of         •         .  15  0 

RENUNCIATION  upon  the  sale  of  any  property.— See  Conveyance, 
RENUNCIATION  of  any  right  or  interest  in  any  property,  otherwise 

than  upon  a  sale.— See  Release. 
RESIGN  ATION ;  principal  or  original  iostniment  of  resignatioD,  or 


RESIGNATION— rCw/tniffrf.; 


service  or  cognitioo  of  heirs,  or  charter  or  seisin  of  any  houses, 
lands,  or  other  heritable  subjects  in  Scotland,  holding  burgage,  or 
of  burgage  tenure  •  .  .  .  .090 

RESIGNATION  ;  instrument  of  resignation  of  any  lands  or  other 

heritable  subjects  in  Scotland,  not  of  burgage  tenure      .  ..090 
And,  where  any  of  the  said  instruments  shall  contain  2160  words 
or  upwards,  then  for  every  entire  quantity  of  1080  words  con- 
tained therein,  over  and  above  the  first  1080  words,  a  further 
progressive  duty  of  .  .  .  •  .090 


REVOCATION  of  any  use  or  trust,  uses  or  trusts,  of  or  concerning 
any  estate  or  property,  real  or  personal,  where  made  by  any  writing, 
not  being  a  deed  or  will  .  .  .  .113  0 

And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter,  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  or  upwards,  then  for  every  entire  quantity 
of  1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive  duty  of  .  •  .15  0 

If  made  by  deed.  See  Deed. 
SCHEDULE,  inventory,  or  catalogue  of  any  lands,  hereditaments,  or 
heritable  subjects,  or  of  any  furniture,  fixtures,  or  other  goods  or 
effects ;  or  containing  the  terms  and  conditions  of  any  proposed 
sale,  lease,  or  tack,  or  the  conditions  and  regulations  for  the  culti- 
vation or  management  of  any  farm,  lands,  or  other  property,  leased 
or  agreed  to  he  leased  ;  or  containing  any  other  matter  or  matters 
of  contract  or  stipulation  whatsoever ;  which  shall  be  referred  to  in 
or  by,  and  be  intended  to  be  used  or  given  in  evidence  as  part  of,  or 
as  material  to,  any  agreement,  lease,  tack,  bond,  deed,  or  other  in- 
Btmment,  charged  with  any  dntv  in  this  schedule,  but  which  shall  be 
separate  and  distinct  from,  and  not  indorsed  on  or  annexed  to  such 
agreement,  lease,  tack,  bond,  deed,  or  other  instrument  •     15  0 

And  if  the  same  shall  contain  2160  words  or  upwards,  then  for 
every  entire  quantity  of  1080  words  contained  therein,  over  and 
above  the  first  1080  words,  a  further  progressive  duty  of       .15  0 

Exemptume  from  the  preceding  and  all  other  Stamp  Duties, 

Printed  proposals,  published  by  any  corporation  or  company,  res- 
pecting insurances,  and  which  shall  be  referred  to  in  or  by  any 
policy  or  instrument  of  insurance  issued  by  such  corporation  or 
company. 

SEISIN — Instrument  of  iehin  given  upon  any  charter,  precept  of 
cUre  constat,  or  precept  from  chancery,  or  upon  any  wadset,  heri- 
table bond,  disposition,  apprising,  adjudication,  or  otherwise,  of 
any  lands  or  heritable  subjects  in  Scotland,  not  of  burgage  tenure       0    9  0 
And  where  the  same  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 

  and  above  the  first  1080  words,  a  further  progressive  duty  of      0   9  0 

SETTLEMENT — Any  deed  or  instrument,  whether  voluntary  or  gra- 
tuitous, or  upon  any  good  or  valuable  consideration}  other  than  a 
bond  fide  pecuniary  consideration,  whereby  any  definite  and  certain 
principal  sum  or  sums  of  money  (whether  charged  or  chargeable  on 
lands  or  other  hereditaments,  or  heritable  subjects  or  not,  or  to  be 
laid  out  in  the  purchase  of  lands  or  other  hereditaments,  or  heritable 
subjects  or  not,  and  if  charged  or  chargeable  on  lands  or  other  heri- 
ditaments,  or  heritable  subjects,  whether  to  be  raised  at  all  events 
or  not) ;  or  any  definite  and  certain  share  or  shares  in  any  of  the  go- 
vernment or  Parliamentary  stocks  or  funds,  or  in  the  stock  and  funds 
of  the  governor  and  company  of  the  Bank  of  England,  or  of  the  East- 
India  Company,  or  of  the  South-Sea  Company,  shall  be  settled,  or 
agreed  to  be  settled,  upon  or  for  the  benefit  of  any  person  or  per* 
sons,  either  in  possession  or  reversion,  either  absolutely,  or  condi- 
tionally, or  contingently,  or  for  life,  or  other  partial  interest,  or  in 
any  other  manner  whatsoever  : 

If  such  sum  or  sums  of  money,  or  the  value  of  such  share  or 
shares  in  all  or  any  of  the  said  stocks  or  funds,  or  both,  shall 
not  amount  to  1000/.  .         •  •         ,     1  15  0 
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Q  o.  >.  r.  !M.  SETTLEMENT— ("Cow/iwMcrf.; 

And  if  the  same  shall  amount  to  lOOOi.  and  not  amount  to  fOOO/. 

And  if  the  same  shall  amount  to  ^000/.  and  not  amount  to  5000/. 

And  if  the  same  shall  amount  to  3000/.  and  not  amount  to  4000/. 

And  if  the  same  shall  amount  to  4000/.  and  not  amount  to  5000/. 

And  if  the  same  shall  amount  to  5000/.  and  not  amount  to  7000/. 

And  if  the  same  shall  amount  to  7000/.  and  not  amount  to  9000/. 

And  if  the  same  shall  amount  to  9000/.  and  not  amount  to 
12,000/.  ..... 

And  if  the  same  shall  amount  to  12,000/.  and  not  amount  to 
15.000/.  ..... 

And  if  the  same  shall  amount  to  15,000/.,  and  not  amount  to 
80,000/.  ,  .  .  .  .  . 

And  if  the  same  shall  amount  to  20,000/.  or  upwards  . 

And  where  any  such  deed  or  instrument  as  last  mentioned,  toge. 
ther  with  any  schedule,  receipt,  or  other  matter,  put  or  indorsed 
thereon,  or  annexed  thereto,  shall  contain  2160  words  or  up- 
wards, then  for  every  entire  quantity  of  1080  words  contained 
therein,  over  and  above  the  tirst  1080  words,  a  further  pro^ 
gressive  duty  of  •  .  .  .  ..150 

And  for  any  duplicate  of  any  such  deed  or  instrument  as  last  (  The  same  duty 
mentioned  .  .  .  .  .  »\  or  dnties. 

Exemptions  from  the  preceding  ad  valorem  Duties  on  Settlewtents. 

Bonds,  mortgages,  and  other  securities  operating  as  settlements, 
if  chargeable  with  the  ad  valorem  duties  on  bonds  and  mort- 
gages hereinbefore  granted. 

Deeds  or  instruments  of  appointment  or  apportionment,  in  exe- 
cution of  powers  given  by  any  previous  settlement,  deed,  or 
will,  to  or  in  favour  of  persons  specially  named  or  described 
as  the  objects  of  such  powers. 

Deeds  or  instruments,  merely  declaring  the  trusts  of  any  money 
or  stock,  pursuant  to  any  previous  settlement,  deed,  or  will,  or 
for  secunng  any  gifts  or  dispositions  made  by  any  previoos 
settlement,  deed,  or  will. 

"Wills,  testaments,  and  testamentary  instruments,  and  dispositioDs 
mortis  causA  of  every  description. 
SPECIFICATION,  to  be  enrolled  or  recorded,  of  any  discovery  or 
invention  for  which  a  patent  shall  be  obtained         '    •  .500 

And  where  the  same  shall  contain  2160  words  or  upwards,  then 
for  every  entire  quantity  of  1080  words  contained  therein,  over 
and  above  the  first  1080  words,  a  further  progressive  duty  of       10  0 
SURRENDER  upon  the  sale  of  lands  or  other  property.   See  Con- 
veyance. 

SURRENDER  (not  otherwise  charged  in  this  schedule  nor  expressly 
exempted  from  all  stamp  duty)  of  any  term  or  terms  of  years,  or  of 
any  freehold  or  uncertain  interest,  in  any  lands,  hereditaments,  or 
heritable  subjects,  not  being  of  copyhold  or  customary  tenure        •     1  15  o 
And  where  the  same,  together  with  any  schedule,  receipt,  or 
other  matter  put  or  indorsed  thereon,  or  annexed  thereto,  shall 
contain  2160  words  or  upwards,  then  for  every  entire  quantity 
of  1080  words  contained  therein,  over  and  above  the  first  1080 
words,  a  further  progressive,  duty  of  .  .15  0 

SURRENDER  of  copyhold  lands  or  tenements.  See  Copyhold  and 
Mortgage, 

TACK  of  LANDS,  &c  in  Scotland,  belonging  to  the  crown.  See 
Grant. 

TACK  of  LANDS,  &c.  in  Scotland,  not  belonging  to  the  crown.  See 
Lease. 

TACK  in  security.   See  Mortgage. 

TESTIMONIAL  or  certificate  of  the  admission  of  any  person,  to  the 
degree  of  a  bachelor  of  arts,  in  either  of  the  universities  in  Eng- 
land .  .  .     5    O  O 

TESTIMONIAL  or  certificate  of  the  admission  of  auy  person,  to  any 

other  deme,  in  either  of  the  said  universities        .  .        10   O  O 

TRANSFER  of  any  share  in  the  stock  and  funds  of  the  governor  and 
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company  of  the  Bank  of  England,  or  of  the  Soath-Sea  Company, 

whether  upon  a  tale  or  otherwue 
TRANSFER  of  anythare  in  the  stock  and  funds  of  the  East- India 

Company,  whether  upon  a  sale  or  otherwise 
TRA  NSFER  of  any  share  or  shares  in  the  stock  and  fumis  of  any 

other  corporation,  company,  or  society  whatever,  upon  the  sale 

thereof,  or  by  way  of  mortgage  or  security.   See  Conveyance,  Mort' 

TRANSFER  of  any  share  or  shares  in  the  stock  and  funds  of  any  other 
corporation,  company,  or  society  whatever,  not  otherwise  charged 
under  the  head  of  mortgage,  or  of  conveyance  upon  the  sale  of  any 
property  •  .... 

TRANSFER  upon  the  sale  of  any  other  property.   See  Conveyance, 

TRA  NSFER  of  mortgage,  wadset,  or  other  security.   See  Mortgage, 

WADSET.   See  Mortgage, 

WARRANT  of  ATTORNEY  (with  or  without  a  release  o1 
errors)  to  confess  and  enttr  up  a  judgment  in  any  of  his  ma< 
jesty*s  courts  at  Westminster,  or  in  any  of  the  courts  of  the 
great  sessions  in  Wales,  or  of  the  counties  palatine  of  Ches- 
ter, Lancaster,  and  Durham  ;  which  shall  be  given  as  a  se- 
curity for  the  payment  of  any  sum  or  sums  of  money,  or  for 
the  transfer  of  any  share  or  shares  in  any  of  the  government 
or  Parliamentary  stocks  or  funds,  or  in  the  stock  and  funds 
of  the  governor  and  company  of  the  Bank  of  England,  or 
of  the  East-India  Company,  or  of  the  South-Sca  Cooipanv  ^ 
Save  and  except  where  such  pajrment  or  transfer  shall  be  already 
secured  by  a  bond,  mortgage,  or  other  security,  which  shall 
have  paid  the  ad  valorem  duty  on  bonds  or  mortgages  imposed 
in  this  schedule,  or  by  the  act  of  the  forty-fourth,  or  the  act  of 
the  forty-eighth  year  of  his  majesty's  reign  before  mentioned ; 
and  also  except  where  the  warrant  of  attorney  shall  be  given 
for  securing  any  sum  or  sums  of  money,  for  which  the  person 
giving  the  same  shall  be  in  custody  under  an  arrest ;  and  in 
those  cases  a  duty  of  ...  . 

WARRANT  or  ORDER  beneficial,  under  the  sign  manual  of  his 
majesty,  his  heirs,  or  successors,  except  where  the  same  shall  be  for 
the  service  of  the  navy,  army,  or  ordnance 

And  where  the  same  shall  be  for  the  service  of  the  navy,  army, 
or  ordnance  ..... 
And  where  several  persons  shall  be  separately  and  distinctly 
(and  not  jointly)  benefited  by  one  warrant,  the  proper  duty 
shall  be  charged  in  respect  of  each  such  person. 

General  Exemptiont  from  all  Stamp  Duties. 

All  bonds,  contracts,  mortgages,  conveyances,  deeds,  and  instruments  what- 
ever exempted  from  stamp  duty  by  the  act  of  the  seventeenth  year  of  his  ma- 
jesty^s  reign,  c.  53,  or  any  other  act  or  acts  of  Parliament  now  in  force,  for 
promoting  the  residence  of  the  parochial  clergy,  by  making  provision  for 
building,  repairing,  or  purchasing  houses  and  other  buildings,  for  the  use  of 
their  benefices. 

AH  affidavits,  contracts,  mortgages,  conveyances,  deeds,  and  instruments  what- 
ever, exempted  from  stamp  duty  by  the  act  of  the  forty-second  year  of  his 
majesty's  reign,  c.  116,  or  any  other  act  or  acts  of  Parliament  now  in  force 
relating  to  the  redemption  and  sale  of  the  land-tax. 

All  transfers  of  shares  in  the  government  or  Parliamentary  stocks  or  funds. 

All  grants,  leases,  and  other  conveyances  and  instruments,  exempted  from 
stamp  duty  by  any  act  or  acts  of  Parliament  now  in  force  relating  to  the  land 
revenues  of  the  crown. 

All  bonds,  contracts,  and  assignments,  relating  to  the  transportation  of  con- 
victs. 

PART  THE  SECOND. 

Containing  the  Duties  on  Law  Proceedings, 

Which  duties  are  to  be  paid  and  payable  in  England,  for  and  in  respect  of  every 
skin,  sheet,  or  piece  of  vellum,  parchment,  or  paper,  upon  which  the  several 
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iDStniments,  matters,  and  things  herein  charged,  shall  be  respectively  written 
or  printed  ;  except  where  the  duties  are  imposed,  according  to  the  number 
of  words  therein  contained,  or  are  expressly  charged  in  any  other  manner. 
And  all  the  instruments,  matters,  and  things  herein  charged  with  a  duty  in  re^ 
spect  of  every  skin,  sheet,  or  piece  of  vellum,  parchment,  or  paper,  upon 
which  the  same  shall  be  written  or  printed,  shall  respectively  be  written  or 
printed  upon  vellum,  parchment,  or  paper,  and  in  such  and  the  same  manner 
and  form,  as  the  like  instruments,  matters,  or  things,  have  been  heretofore 
accustomed  to  be,  or  are  now  usually  written  or  printed. 
And  where  a  court  of  law  or  equity  is  mentioned  generally,  the  same  shall  be 
taken  to  mean  not  only  the  courts  at  Westminster,  but  also  the  several  courts 
of  law  or  equity  of  the  great  sessions  in  Wales,  and  in  the  countiea  palatine 
of  Chester,  Lancaster,  and  Durham,  or  elsewhere  in  England. 

[N.B.  The  matters  in  this  schedule  are  repealed  by  Hie  5  Geo,  IV,  c.  41, 

in  the  schedule  to  that  actf  excepting  the  items  following,^  Duty. 

EXEMPLIFICATION,  under  the  seal  of  any  of  the  said  courts,  of    £   «.  d. 
any  record  or  proceeding  therein  .  •  .300 

II.  PROCEEDINGS  in  the  ecclesiastical  courts,  and  in  the 
high  court  of  delegates,  in  ecclesiastical  matters  in  England. 

EXEMPLIFICATION  under  the  seal  of  any  of  the  said  courts,  of  any 

record  or  proceeding  therein  •  •  .  .     3    0  O 

III.  PROCEEDINGS  in  the  courts  of  law  and  equity  at  West- 
minster, including  the  court  of  the  duchy  of  Lancaster,  and 
in  other  courts  in  England,  and  the  offices  belonging  thereto, 
and  also  before  the  lord  high  chancellor,  or  the  lora  keeper, 
or  commissioners  for  the  custody  of  the  great  seal,  in  mattera 
of  bankruptcy  and  lunacy. 

EXEMPLIFICATION,  under  the  seal  of  any  court  of  law  or  equity 
whatever,  of  any  record  or  proceeding  therein  (except  exemplifica- 
tions under  the  great  seal  charged  in  the  first  part  of  this  schedule)     5   0  0 
GRANT  of  the  custody  of  the  person  or  estate  of  any  lunatic  .     t    O  O 

INDENTURES  or  chirograph  of  a  fine  levied  in  any  court,  for  each 

part  or  indenture  •  •  •  •  •     O  10  0 

WARRANT  of  attorney,  not  otherwise  charged  in  the  fint  part  of 

this  schedule  •  .  •  •  ,10  0 

WRIT  of  covenant  for  levying  a  fine  *  •  .     €   0  0 

WRIT  of  entry  for  suffering  a  common  recovery        •  .         <   0  O 

WRIT  of  error  .  .  .  •  .10  0 


General  Exemptions  from  all  Stamp  Duties. 

Warrants,  mandates,  or  authorities,  to  commence,  carry  on,  or  to  defend  any 
actions,  suits,  or  prosecutions  in  any  court,  where  the  debt,  damage,  or  thing 
claimed  or  demanded,  shall  not  amount  to  or  be  of  the  value  of  40«. 

Warrants,  mandates,  or  authorities  to  commence,  carry  on,  or  defend  any 
prosecutions  or  proceedings  upon  indictments,  or  upon  any  information,  suir, 
writ,  or  process,  in  the  name  of  his  majesty,  his  heirs  or  successors,  or  at  the 
instance  of  the  attorney- general  of  England,  lord  advocate  of  Scotland,  or 
other  officer  legally  authorized  to  prosecute  or  sue  in  the  name  or  for  the 
interest  of  his  majesty,  his  heirs  or  successors. 

But  these  exemptions  are  not  to  extend  to  informations  in  the  nature  of  qm 
warranto^  filed  by  his  majesty *s  coroner  and  attorney  in  the  Court  of  King's 
Bench  j  nor  to  informations  in  courts  of  equity,  at  the  relation  of  private 
Demons ;  nor  to  informations  where  any  other  person  than  bis  majesty,  his 
neirs  or  successors,  shall  be  entitled  to  any  penally  or  forfeiture,  or  any  ^are 
thereof. 

All  proceedings  for  or  oo  behalf  of  any  person  legally  admitted  to  sue  or 
defend  in  forma  pauperis;  and  all  proceedings  of  courts  martial ;  and  all 
proceedings  in  criminal  suits  and  prosecutions  whatsoever. 

All  orders,  decrees,  and  proceeduigs  of  or  before  any  commissioners  of  sewers, 
and  of  or  in  the  stannary  courts  in  England. 

All  summonses,  attachments,  executions,  and  other  p  oceedings  in  or  issuing 
out  of  any  of  the  courts  established  for  the  recovery  of  debts  not 
exceeding  5/.,  commonly  called  courts  of  requests,  in  England. 

All  V,  arrants  to  sue  and  defend  in  the  courts  baron  of  any  honours  or  manors  ia 
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England,  which  bold  pleas  in  actions  or  suits  for  ony  debt  or  damages  not  W  Geo.  3,  c.  184 
exceeding  bi, ;  and  all  plaints,  summonses,  executions,  writs,  and  other  pro- 
ceedings iu  or  issuing  out  of  such  courts. 

A41  proceedings  in  the  courts  called,  or  commonly  known  by  the  name  of,  small 
debts  courts  in  Scotland. 

And  all  proceedings  under  the  Scotch  statute  relative  to  the  aliment  of  poor 
prisoners,  or  UQder  the  act  of  sederunt  of  the  court  of  session  in  Scotland, 
relative  to  the  liberation  of  prisoners  on  account  of  sickness. 

All  petitions,  proceediDgs,  and  copies,  exempted  from  stamp  duty  by  any  act  or 
acts  of  Parliament,  relating  to  abuses  of  trusts  for  charitable  purposes, 

PART  THE  THIHD, 
Containing  the  Duties  on  Probates  of  Wills  and  Letters  of  Administration ;  on 
Confirmations  of  Testaments,  testamentary  and  dative  ;  on  Inventories  to  be 
exhibited  in  the  Commissary  Courts  in  Scotland  ;  and  on  Legacies  out  of  real 
or  personal,  heritable,  or  moveable  Estate  ;  and  ou  Successions  to  personal  or 
moveable  Estates  upon  Intestacy. 
PRO  BATE  of  a  will,  and  letters  of  administration  with  a  will  annexed* 

to  be  granted  in  England ; 
CONFIRMATION  of  any  testament  tesUmentary,  or  eik  thereto,  to 
be  expeded  in  any  commissary  court  in  Scotland,  where  the  de- 
ceased shall  have  died  before  or  upon  the  10th  day  of  October, 
1808,  and  subsequent  to  the  10th  day  of  October,  1804 ; 
INVENTORY  to  be  exhibited  and  recorded  in  any  commissary  court 
in  Scotland,  of  the  estate  and  effects  of  any  person  deceased,  who 
shall  have  died  after  the  10th  day  of  October,  1808,  and  have  left 
any  testament  or  testamentary  disposition  of  his  or  her  personal  or 
moveable  estate  and  effects,  or  any  part  thereof ; 

Where  the  estate  and  effects  ror  or  in  respect  of  such  probate, 
letters  of  administration,  confirmation  or  eik  respectively,  shall 
be  granted  or  expeded,  or  whereof  such  inventory  shall  be 
exhibited  and  recorded,  exclusive  of  what  the  deceased  shall 
have  been  possessed  of  or  entitled  to  as  a  trustee  fc 
person  or  persons,  and  not  beneficially,  shall  be — 
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iOL  and  under  the  value  of 
100/'  and  under  the  value  of 
200/.  and  under  the  value  of 
300/.  and  under  the  value  of 
450/.  and  under  the  value  of 
600/.  and  under  the  value  of 
800/.  and  under  the  value  of 
1000/.  and  under  the  value  of 
1500/.  and  under  the  value  of 
2000/.  and  under  the  value  of 
3000/.  and  under  the  value  of 
4000/.  and  under  the  value  of 
5000/.  and  under  the  value  of 
6000/.  and  under  the  value  of 
7000/.  and  under  the  value  of 
8000/.  and  under  the  value  of 
9000/.  and  under  the  value  of 
10,000/.  and  under  the  value  of 
12,000/.  and  under  the  value  of 
14,000/.  and  under  the  value  of 
16,000/.  and  under  the  value  of 
18,000/.  and  under  the  value  of 
20,000/.  and  under  the  value  of 
25,000/.  and  under  the  value  of 
30,000/.  and  under  the  value  of 
35,000/.  and  under  the  value  of 
40,000/.  and  under  the  value  of 
45,000/.  and  under  the  value  of 
50,000/.  and  under  the  value  of 
60,000/.  and  under  the  value  of 
70,000/.  and  under  the  value  of 
80,000/.  and  under  the  value  of 


any  other 
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s. 

100/. 

0 

10 

200/. 

2 

0 

300/. 

5 

0 

450/. 

8 

0 

600/. 

11 

0 

800/. 

15 

0 
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22 

0 

1500/. 

SO 

0 

2000/. 

40 

0 

3000/. 

60 

0 

4000/. 

60 

0 

5000/. 

80 

e 

6000/. 
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0 
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0 

8000/. 

140 

0 

9000/. 

160 

9 

10,000/. 

180 

0 

12,000/L 

200 

0 

14,000/. 

220 

0 

16.000/. 

250 

e 

18,000/. 

280 

0 

20,000/. 

310 

0 

25,000/. 

350 

0 

30,000/, 

400 

0 

35,000/. 

450 

0 

40,000/. 

525 

0 

45,000/. 

600 

0 

50,000/. 

675 

0 

60,000/. 

750 

0 

70,000/. 

900 

0 

80,000/. 

1050 

0 

90,000/. 

1200 

0 
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of  the  value  of  90,000/.  and  under  the  value  of 
of  the  value  of  100,000/.  and  under  the  value  of 
of  the  value  of  120,000/.  and  under  the  value  of 
of  the  value  of  140,000/.  and  under  the  value  of 
of  the  value  of  160,000/.  and  under  the  value  of 
of  the  value  of  180,000/.  and  under  the  value  of 
of  the  value  of  i>00,000/.  and  under  the  value  of 
of  the  vHlue  of  250,000/.  and  under  the  value  of 
of  the  value  of  300,000/,  and  under  the  value  of 
of  the  value  of  350,000/.  and  under  the  value  of 
of  the  value  of  400,000/.  and  under  the  value  of 
of  the  value  of  500,000/.  and  under  the  value  of 
of  the  value  of  600,000/.  and  under  the  value  of 
of  the  value  of  700,000/.  and  under  the  value  of 
of  the  value  of  800,000/.  and  under  the  value  of 
of  the  value  of  900,000/.  and  under  the  value  of  1,000,000/. 
of  the  value  of  1,000,000/.  and  upwards. 
LETTERS  OF  ADMINISTRATION,  without  a  will  annexed,  to  be 

granted  in  England ; 
CONFIRMATION  of  any  TESTAMENT  dative,  to  be  expeded  in 
any  commissary  court  in  Scotland,  where  the  deceased  shall  have 
died  before  or  upon  the  lOih  day  of  October,  1808,  and  subsequent 
to  the  10th  day  of  October,  1804 ; 
INVENTORY  to  be  exhibited  and  recorded  in  any  commissary  court 
in  Scotland,  of  ihe  estate  and  effects  of  any  person  deceased,  who 
shall  have  died  afier  the  lOlh  day  of  October,  1808,  without  leav- 
ing any  testament  or  testamentary  disposition  of  bis  or  her  perso- 
nal or  moveable  estate  or  effects,  or  any  part  thereof; 

Where  the  estate  and  effects  for  or  in  respect  of  which  such  let- 
ter^i  ol  administration  or  confirmation  respectively  shall  be 
grantpd  or  expeded,  or  whereof  such  inventory  shall  be  exhi- 
bited recorded,  exclusive  of  what  the  deceased  shall  have 
' :  been  possessed  of  or  entitled  to  as  a  trustee  fur  any  other  per- 
son or  persons,  and  not  beneficially,  shall  be 


•£ 

i. 

100,000/. 

1350 

0 

120.05)0/. 

1500 

0 

140,000/. 

1800 

0 

160,000/. 

2100 

0 

180,000/. 

2400 

0 

$00,000/. 

2700 

0 

2.50,000/. 

3000 

0 

SO0,0(X)/. 

3750 

0 

350,000/. 

4500 

0 

400,000/. 

5250 

0 

500,000/. 

6000 

0 

600,000/. 

7500 

0 

700,000/. 

9000 

0 

800,000/. 

10.500 

0 

900.0i)0/. 

12,000 

0 

,000.000/. 

13,500 

0 

15,000 

0 

above  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  uf 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 
of  the  value  of 


20iL  and  under  the  value  of 
50/.  and  under  the  value  of 
100/.  and  under  the  value  of 
200/.  and  under  the  value  of 
300/.  and  under  the  value  of 
450/.  and  under  the  value  of 
600/.  and  under  the  value  of 
800/.  and  under  the  value  of 
1000/.  and  under  the  value  of 
1500/^  and  under  the  value  of 
2000/.  and  under  the  value  of 
3000/.  and  under  the  value  of 
4000/.  and  under  the  value  of 
5000/.  and  under  the  value  of 
6000iL  and  under  the  value  of 
7000/.  and  under  the  value  of 
8000/.  and  under  the  value  of 
9000/L  and  under  the  value  of 
10,000/.  and  under  the  value  of 
12,000/.  and  under  the  value  of 
14,000/.  and  under  the  value  of 
16,000/.  and  under  the  value  of 
18,000/.  and  under  the  value  of 
20.000/.  and  under  the  value  of 
25.000/.  and  under  the  value  of 
30,000/.  and  under  the  value  of 
35.000/.  and  under  the  value  of 
40,000/.  and  under  the  value  of 
45,000/.  and  under  the  value  of 
50.000/.  and  under  the  value  of 
60,000/.  and  under  the  value  of 
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100/. 
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0 

200/. 
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0 
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450/. 
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800/. 

2« 

0 

1000/. 

SO 

0 

1500/. 

45 

0 

2000/. 

60 

0 

3000/. 

75 

0 

4000/. 
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8000/. 
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9000/. 
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10.000/. 
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0 

12,000/. 

SOO 

0 

14,000/. 
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0 

16,000/. 

375 

0 

18,000/. 
20,000t 

420 

0 

465 

0 

25.000/. 

625 

0 

30.0001. 

600 

0 

35,000/. 

675 

0 

40,000/. 

785 

0 

45,000/. 

900 

0 

50,000/. 

1010 

0 

60,000/. 

1155 

0 

70,000/. 

1350 

0 

INVENTORY— (Con/ma^rf.; 

of  the  value  of  70,000/. 

of  the  value  of  80,000/. 

of  the  value  of  90,000/. 

of  the  value  of  100,000/. 

of  the  value  of  1  !20,000/. 

of  the  value  of  140,000/. 

of  the  value  of  160,000/. 

of  the  value  of  180,(X)0/. 

of  the  value  of  200,000/. 

of  the  value  of  250.000/. 

of  the  value  of  300,000/. 

of  the  value  of  350,000/. 

of  the  value  of  400,000/. 

of  the  value  of  500,000/. 

of  the  value  of  600,000/. 

ofthe  value  of  700.000/ 

of  the  value  of  800,000/. 

ofthe  value  of  900,000/. 
of  the  value  of  1,000,000/. 


aDd  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  uf 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  under  the  value  of 
and  upwards 
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400,000/. 

7875 

0 

500.000/. 

9(KX) 

0 

600,000/. 

11,250 

0 

700,000/. 

13,500 

0 

800,000/. 

15,750 

0 

900,000/. 

18,000 

0 

1,000,000/. 

22,250 

0 

22,500 

0 
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Ejcemptuma  from  all  Stamp  Duties, 

Prohate  of  will,  letters  of  administration,  confirmation  of  testa- 
ment, and  eik  thereto,  and  inventory  of  the  ejects  of  any  com* 
mon  seaman,  marine,  or  soldier,  who  shall  be  slain  or  die  in 
the  service  of  his  majesty,  his  heirs,  or  successors 

Additional  inventory  to  be  exhibited  and  recorded  in  any  com- 
missary court  in  Scotland ;  where  the  same  shall  not  be  liable 
to  a  duty  of  greater  amount  than  the  duty  already  paid  upon 
an^  former  inventory  exhibited  and  recorded  of  the  estate  and 
efiects  of  the  same  person. 
LEXjACIES  and  SUCCESSIONS  to  personable  or  moveable  estate 
upon  intestacy. 

I.  Where  the  testator,  testatrix,  or  intestate,  died  before  or 
upon  the  5th  day  of  April,  1805. 

For  every  legacy,  specific  or  pecuniary,  or  of  an?  other  descrip- 
tion,  of  the  amount  or  value  of  20/.  or  upwards,  given  by  any 
will  or  testamentary  instrument  of  any  person  who  died  before 
or  upon  the  5th  day  of  April,  1805,  out  of  his  or  her  personal 
or  moveable  estate,  and  which  shall  be  paid,  delivered,  retained, 
satisfied,  or  discharged,  after  the  3 1st  day  of  August,  1815. 

Also  for  the  clear  residue  (when  devolving  to  one  person)  and 
for  every  share  of  the  clear  residue  (when  devolving  to  two  or 
more  persons)  of  the  personal  or  moveable  estate  of  any  person 
who  died  before  or  upon  the  5th  day  of  April,  1805  (after  de- 
ducting debts,  funeral  expenses,  legacies,  and  other  charges 
first  payable  thereout),  whether  the  title  to  such  residue,  or 
any  share  thereof,  shall  accrue  by  virtue  of  any  testamentary 
disposition,  or  upon  a  partial  or  total  intestacy  ;  where  such 
residue,  or  share  of  residue,  shall  be  of  the  amount  or  value  of 
20/.  or  upwards,  and  where  the  same  shall  be  paid,  delivered, 
retained,  satisfied,  or  discharged,  after  the  Slst  day  of  August, 
1815. 

Where  any  such  legacy,  or  residue,  or  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  brother  or  sister  of  the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  deceased ;  a  duty  at  and  after  the  rate 
of  2/.  10«.  per  centum,  on  the  amount  or  value  thereof 

Where  any  such  legacy,  or  residue,  or  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  brother  or  sister  of  the  father  or  mother  of  the  deceased, 
or  any  descendant  of  a  brother  or  sister  of  the  father  or  mother 
of  the  deceased;  a  duty  at  and  after  the  rate  of  4/.  per  centum 
on  the  amount  or  value  thereof 

Where  any  such  le|acy,  or  residue,  or  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  oi  fur  the  benefit 


Per  cent. 
2  10  • 


Per  cent, 
T  .0  0 
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of  a  brother  or  sister  of  a  grandfather  or  grandmother  of  the  de- 
ceased, or  any  descendant  of  a  brother  or  sister  of  a  grand- 
father or  grandmother  of  the  deceased,  a  duty  at  and  after  the    Per  cent* 
rate  of  5/.  per  centam  on  the  amount  or  value  thereof  .     5   0  0 

And  where  any  such  legacy,  or  residue,  or  share  of  such  residue 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  any  person,  in  any  other  degree  of  collateral  consanguinity 
to  the  deceased  than  is  above  described,  or  to  or  for  the  benefit 
of  any  stranger  in  blood  to  the  deceased,  a  duty  at  and  after  Per  cent, 
the  rate  of  8/.  per  centam  on  the  amount  or  value  thereof  .  8  0  0 
II.  Where  the  testator,  testatrix,  or  intestate,  shall  have  died 
after  the  5th  day  of  April,  1805. 

For  every  legacy,  specific  or  pecuniary,  or  of  any  other  descrip- 
tion, of  the  amount  or  value  of  20/.  or  upwards,  given  by  any 
will  or  testamentarv  instrument,  of  any  person,  who  shall  have 
died  after  the  5th  day  of  April,  1805,  either  out  of  bis  or  her 
personal  or  moveable  estate,  or  out  of  or  charged  upon  his  or 
ner  real  or  heritable  estate,  or  out  of  any  monies  to  arise  by 
the  sale,  mortgage,  or  other  disposition  of  bis  or  her  real  or 
heritable  estate,  or  any  part  thereof,  and  which  shall  be  paid, 
delivered,  retained,  satisfied,  or  discharged  after  the  Slst  day 
of  August,  1815; 

Also,  for  the  clear  residue  (when  devolving  to  one  person)  and 
for  every  share  of  the  clear  residue  (when  devolving  to  two  or 
more  persons)  of  the  personal  or  moveable  estate  of  any  person, 
who  shall  have  died  after  the  5th  day  of  April,  1805  (after 
deducting  debts,  funeral  expenses,  legacies,  and  other  charges 
first  payable  thereout),  whether  the  title  to  such  residue,  or 
any  share  thereof,  shall  accrue  by  virtue  of  any  testamentary 
disposition,  or  upon  a  partial  or  total  intestacy ;  where  such 
residue,  or  share  of  residue,  shall  be  of  the  amount  or  value  of 
20/.  or  upwards,  and  where  the  same  shall  be  paid,  delivered, 
retained,  satisfied,  or  discharged,  after  the  31st  day  of  August, 
1815; 

And  also  for  the  dear  residue  (when  given  to  one  person)  and 
for  every  share  of  the  clear  residue  (when  given  to  two  or  more 
persons)  of  the  monies  to  arise  from  the  sale,  mortgage,  or 
other  disposition,  of  any  real  or  heritable  estate  directed  to  be 
sold,  mortgaged,  or  otherwise  disposed  of,  by  any  will  or  testa- 
mentary  instrument,  of  any  person,  who  shall  have  died  after 
the  5th  day  of  April,  1805,  (after  deducting  debu,  funeral  ex- 
penses, legacies,  and  other  charges  first  made  payable  thereout, 
if  any)  where  such  residue,  or  share  of  residue,  shall  amount 
to  iOl.  or  upwards,  and  where  the  same  shall  be  paid,  retained, 
or  discharged  after  the  Slst  day  of  August,  1815 ; 

Where  any  such  legacy  or  residue,  or  any  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  child  of  the  deceased,  or  any  descendant  of  a  child  of  the 
deceased,  or  to  or  for  the  benefit  of  the  father  or  mother,  or 
any  lineal  ancestor  of  the  deceased ;  a  duty  at  and  after  the  rate  Per  cent, 
of  1/,  per  centum  on  the  amount  or  value  thereof       •  .10  0 

Where  any  such  legacy,  or  residue,  or  any  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  brother  or  sister  of  the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  deceased  \  a  duty  at  and  after  the  rate    Per  cent, 
of  3/.  per  centum  on  the  amount  or  value  thereof  .300 

Where  any  such  legacy,  or  residue,  or  any  share  of  such  residue, 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  brother  or  sister  of  the  father  or  mother  of  the  deceased,  or 
any  descendant  of  a  brother  or  sister  of  the  father  or  mother  of 
the  deceased ;  a  duty  at  and  after  the  rate  of  bL  per  centam  Per  cent, 
on  the  amount  or  value  thereof  .  »  .500 

Where  any  such  legacy,  or  residue,  or  any  share  of  such  residue^ 
shall  have  been  given,  or  have  devolved,  to  or  for  the  benefit 
of  a  brother  or  sister  of  a  grandfather  or  grandmother  of  the 
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deceased,  or  any  descendant  of  a  brotJier  or  sister  of  a  grand- 
father or  grandmother  of  the  deceased ;  a  doty  at  and  alter  the    Per  cent, 
rate  of  61.  per  centnm  on  the  amoant  or  value  thereof  •     6   0  0 

And  where  any  sach  legacy,  or  residoe,  or  any  share  of  such  re- 
sidue, shall  have  been  given,  or  have  devolved,  to  or  for  the 
benefit  of  any  person,  in  any  other  degree  of  collateral  consan- 
guinity to  the  deceased  than  is  above  described,  or  to  or  for  the 
benefit  of  any  stranger  in  blood  to  the  deceased ;  a  duty  at 
and  after  the  rate  of  10/.  per  centum  on  the  amount  or  value  Per  cent, 
thereof     .  .  .  .  .    10   0  0 

And  all  gifts  of  annuities,  or  by  way  of  annuity,  or  of  any  other 
partial  benefit  or  interest,  out  of  any  such  estate  or  efteets  as 
aforesaid,  shall  be  deemed  legacies  within  the  intent  and  mean- 
ing of  this  schedule. 

And  where  any  legatee  shall  take  two  or  more  distinct  legacies 
or  benefits,  under  anv  will  or  testamentary  instrument,  which 
shall  together  be  of  the  amount  or  value  of  20/.,  each  shall  be 
charged  with  duty,  though  each  or  either  may  be  separately 
under  tbat  amount  or  value. 

£xraiplMfu. 

Legacies,  and  residues,  or  shares  of  residue,  of  any  such  estate  or  effects  as 

aforesaid,  given  or  devolving  to  or  for  the  benefit  of  the  husband  or  wife  of 

the  deceased,  or  to  or  for  the  benefit  of  any  of  the  royal  family. 
And  all  legacies  which  were  exempted  from  duty  by  the  act  passed  in  the  39th 

year  of  Geo.  III.  c.  73,  for  exempting  certain  specific  legacies  given  to  bodies 

corporate,  or  other  public  bodies,  from  the  payment  of  duty. 


Sbtanrcj^.  See  ^xcfee,  Vol.  11. 


Sblair.  See  JSent,  Vol.  I. 


I^te,  Acts  of,  haw  proved,  see  JEbftStm^  Vol.  II.  p.  37.— 
Matters  of,  when  privileaed  from  being  stated  in  Evi- 
dence, see  JabUKtaXj  Vol.  II.  p.  69. 


Sbtattoins.  See  ^Imanocft,  Vol.  I.  p.  128 ;  tNTefDspapm,  Vol. 
III. ;  ^ntns,  ante ;  SbtampS^  ante. 


Sbtatute  iButs.  <966  f^igj^toass,  Vol.  III. 


G34 

Preliminary  ob-  Jt  is  said  by  the  elegant  and  able  writer  of  the  Commentarietf  Vol.  I. 

Btivatioiii.  p  ^jjj^^  municipal  law  of  England,  or  the  rule  of  civil  conduct 
prescribed  to  the  inhabitants  of  this  kingdom,  may,  with  sufficient  pro- 
priety, be  divided  into  two  kinds :  viz.  the  lex  non  tcripta^  the  unwritten  or 
common  lawj  and  the  lex  scripta,  the  written  or  statute  law. 


Cumir.uniiw.  (b)  COMMON  Law]— The  lex  non  scripta,  or  unwTitten  law,  includes  not  only 
general  customs,  or  the  common  luw^  properly  so  called,  but  also  the  particular 
customs  of  certain  parts  of  tlie  kingdom,  and  likewise  those  particular  laws  that 
are  by  custom  observed  only  in  certain  courts  and  jurisdictions.  It  is  not  to 
be  supposed,  however,  that  this  lex  non  scripta,  or  common  law,  is  not  evi- 
denced by  written  documents ;  for  a  considerable  portion  of  it  is  so.  See  1 
Bla,  Com.  51  y  58. 

Tiircc  kinds  of.  This  unwritten  or  common  law  is  distinguishable  into  three  kinds  :  1.  Ge- 
neral  CustomSy  which  are  the  universal  rule  of  the  whole  kingdomy  and  form  the 
common  law,  in  its  stricter  and  more  usual  signification.  2.  Particular  Cus- 
tomst  which,  for  the  most  part,  affect  only  the  inhabitants  of  paiticular  districts. 
3.  Certain  poi  ticular  Laws,  which  by  custom  are  adopted  and  used  by  some 
particular  courts  of  petty,  general,  and  exclusive  jurisdiction.    1  Bla.  Com,  67. 

(I.)  Common  law  jgt.  As  to  General  CustomSy  or  the  Common  Law,  properly  so  called] — This 
luina.""^*  '""^  is  that  law  by  which  proceedings  and  determinations  in  the  king's  ordinary 
courts  of  justice  are  guided  and  directed.  Amongst  other  things,  Blacksione 
observes,  that  this,  for  the  most  part,  settles  the  solemnities  and  obligations  of 
contracts ;  the  rules  of  expoundmg  wills,  deeds,  and  acts  of  Paiiiainent ;  the 
respective  remedies  of  civil  injuries ;  the  several  species  of  temporal  offences, 
with  the  manner  and  degree  of  punishment ;  and  an  infinite  number  of  minuter 
particulars,  which  diffuse  themselves  as  extensively  as  the  ordinary  distribution 
of  common  justice  requires.  Thus,  for  example,  amongst  other  things,  that 
there  shall  be  four  superior  courts  of  record — the  Chancery,  the  King*s  Bench, 
the  Common  Pleas,  and  the  Exchequer ;  that  a  deed  is  of  no  validity  unless 
sealed  and  delivered ;  that  breaking  the  peace  is  an  offence,  and  punishable  by 
fine  and  imprisonment,  &c. 

These  customs  and  maxims  are  to  be  known,  and  their  validity  is  to  be  de- 
termined, by  the  judges  in  the  several  courts  of  justice.  They  are  the  reposi- 
tories of  the  law — the  living  oracles  who  must  decide  in  all  cases  of  doubt,  and 
who  are  bound  by  an  oath  to  decide  according  to  the  law  of  the  land.  1  BU. 
Com.  69. 

The  common  law  Is  as  absolute  as  parliamentary  law,  and  must  be  as  rigidly 
observed. 

(3.)  P'trticiiiar  2d.  As  to  Particular  Customs  or  Laws  which  affect  only  the  InhaUtmis  of 
«aitomi.  Particular  Districts']— These  are  the  remains  of^ \hsX  multitude  of  local  cus- 

toms, out  of  which  the  common  law,  as  it  now  stands,  was  collected  al  first  by 
King  Alfred,  and  afterwards  by  King  Edgar  and  Edward  the  Confessor ;  each 
district  mutually  sacrificing  some  of  its  own  special  usages,  in  order  that  the 
whole  kingdom  might  enjoy  the  benefit  of  one  uniform  and  universal  system  of 
laws.  But,  for  reasons  that  have  been  now  long  forgotten*  particular  counties, 
cities,  towns,  manors,  and  lordships,  were  very  ttriy  indulgira  with  the  privilege 
of  abiding  by  their  own  customs,  in  contradistinction  to  the  rest  of  the  oatkxi 
at  large ;  which  privilege  is  confirmed  to  them  by  several  acts  of  Piarliainent 
Mag.  Cart,  9  Hen.  IH.  c.  9;  1  Edw.  HI.  st.  2,  c.  9;  14  Edw.  m.  st.  1,  c.  1 ; 
2  Hen.  IV.  c.l ;  I  Bla.  Com.  74. 


{(i)  As  to  the  effect  and  proof  in  evi-  said  by  Sir  Matthew  Hale  (Hale^  HisU 

dence  of  statutes,  see  BbiHeitCf,  Vol.  II.  Com.  Law,  55)  to  be  as  undiscoverable 

p.  36.  as  the  head  of  the  Nile. 

(&)  The  origin  of  the  common  law  is 
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Such  is  the  custom  of  gavelkind  in  Kent,  and  some  other  parts  of  the  king-  common  lam*. 
dom.  Such  is  the  custom  that  prevails  in  divers  ancient  boroughs,  and  there- 
fore  called  borough-English,  that  the  youngest  son  shall  inherit  the  estate,  in 
preference  to  all  his  elder  brothers,  &c.  Such,  also,  are  the  special  and  parti-- 
cular  customs  of  manors,  of  which  every  one  has  more  or  less,  and  which  bind 
all  the  copyhold  and  customary  tenants  that  hold  of  the  said  manors.  Such, 
likewise,  is  the  custom  of  holding  divers  inferior  courts,  with  power  of  trying 
causes,  in  cities  and  trading  towns,  the  right  of  holding  which,  when  no  royal 
erant  can  be  shown^  depends  entirely  upon  immemorial  and  established  usage. 
Such,  lastly,  are  many  particular  customs  within  the  city  of  London,  with  re- 
gard to  trade,  apprentices,  widows,  orphans,  and  a  variety  of  other  matters. 
All  these  are  contrary  to  the  general  law  of  the  land,  and  are  good  only  by  spe- 
cial usage ;  though  the  customs  of  London  are  abo  confirmed  by  act  of  Parlia- 
ment.   8  Rq>.  126  J  Cro.  Car,  347. 

To  this  head  may  most  properly  be  referred  a  particular  system  of  customs  Cmtooi  of  mcr- 
used  only  among  one  set  of  the  king*s  subjects,  called  the  custom  of  merchants,  chanu. 
or  lex  mercatoria;  which,  however  different  from  the  general  rules  of  the  com- 
mon law,  is  yet  ingrafted  into  it,  and  made  a  part  of  it.  Winch.  24;  being  al- 
lowed, for  the  benefit  of  trade,  to  be  of  the  utmost  validity  in  all  commercial 
transactions :  for  it  is  a  maxim  of  law,  that "  cuUibet  in  tua  arte  credendum  est" 

The  rules  relating  to  particular  customs  regard  either  the  proof  of  their  exist- 
ence* their  legality  when  proved,  or  their  usual  method  of  allowance. 

If  the  custom  be  not  a  good  custom,  it  ought  to  be  no  longer  used :    malut  What  rcqnUite 
tans  abolendus  est"  is  an  established  maxim  of  the  law.   To  make  a  particular    *  cufttom. 
custom  good,  the  follovring  are  necessary  reauisites : 

1 .  That  it  have  been  used  so  long,  that  tne  memory  of  man  runneth  not  to  Beyo  id  memory, 
the  contrary,  {a)   So  that,  if  any  one  can  show  the  beginning  of  it,  it  is  no 

good  custom.  For  which  reason,  no  custom  can  prevail  against  an  express 
act  of  Parliament ;  since  the  statute  itself  is  a  pnxn  of  a  time  when  such  a 
crustom  did  not  exist.  Co.  Lit.  114.  A  custom  that  every  pound  of  butter 
sold  in  a  certain  market  should  weigh  eighteen  ounces,  is  bad,  because  it 
is  directly  contrary  to  the  13  &  14  Car.  11.  c.26;  which  directs  that  every 
pound  throughout  the  kingdom  shall  contain  sixteen  ounces.  See  3  T,  R,  271. 
In  which  case,  it  seemed  to  be  the  opinion  of  the  judges,  that  a  custom  to  sell 
btmpt  of  butter,  containing  eighteen  or  any  other  stated  number  of  ounces, 
might  be  good  and  valid.  The  inconvenience  arises  from  that  which  is  every 
where  called  a  pound  being  different  in  amount  of  weight  in  different  parts  of 
the  kingdom,  by  which  fraud  and  deception  may  be  readily  practised.  There- 
fore, where  a  contract  is  made  to  sell  specified  goods  by  quantities  of  weight 
or  measure,  this  must  mean  ttatute  weight  or  measure.  See  4  T.  JR.  314;  6 
T.  R.338  ;  4  Taun.  102 ;  11  East,  300. 

2.  It  must  have  been  continued.   Any  interruption  would  cause  a  temporary  Moit  h»rt  bem 
ceasing:  the  revival  gives  it  a  new  beginning,  which  will  be  within  time  of  "nint^^op***** 
memory,  and  thereupon  the  custom  will  be  void.   But  this  must  be  understood 

vrith  regard  to  an  interruption  of  the  right;  for  an  interruption  of  the  possession 
only,  for  ten  or  twenty  years,  will  not  destroy  the  custom.  Co,  LU.  114.  As, 
if  the  inhabitants  of  a  parish  have  a  customary  right  of  watering  their  cattle  at 
a  certain  pool,  the  custom  is  not  destroyed  though  they  do  not  use  it  for  ten 
years}  it  only  becomes  more  difficult  to  prove :  but  if  the  right  be  any  how 
discontinued  for  a  day,  the  custom  is  quite  at  an  end. 

3.  It  must  have  beexi  peaceable,  and  acquiesced  in;  not  subject  to  contention  Immemorial  ac. 
and  dispute.    Id,   For,  as  customs  oye  their  original  to  common  consent,  2Jj!^'*°*' 
their  being  immemorially  disputed,  either  at  law  or  otherwise,  is  a  proof  that 

such  consent  was  wanting.    1  B/a.  Com.  77. 

4.  Customs  must  be  reasonable.  Lit,  s,  212,  or,  rather,  taken  negatively,  "ait  not  b«  an- 


(a)  The  memory  of  man  is  taken  in 
law  to  run  to  the  beginning  of  the  reign 
of  Richard  I. ;  consequently,  if  it  can  be 
shown  that  the  CQStom  commenced  at  any 
time  since,  or  did  not  exist  before,  that 
period,  it  it  invalid.  But  a  regular  usage 


for  twenty  years,  unexplained  and  uncon- 
tradicted, is  sufficient  to  warrant  a  jury 
in  finding  an  immemorial  custom.  3 
4  C.  54  ;  6  East,  214  ;  2  Saund,X75 
ad!  Peake'sEvid.  336. 
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tliey  must  not  be  unreasonable.  Which  is  not  always,  as  Sir  Edward  Coke 
says,  1  Inst.  62,  to  be  understood  of  every  unlearned  mai^s  re»ison,  but  of  arti- 
ficial and  legal  reason,  warranted  by  authority  of  law.  U(X)n  which  account,  a 
custom  may  be  good,  though  tlie  particular  reason  of  it  cannot  be  assigned  ;  for 
it  sufficeth  if  no  good  legal  reason  can  be  assigned  against  it.  Thus,  a  custom 
in  a  parish  that  uo  man  shall  put  his  beasts  into  the  common  till  tlie  3d  of  Oc- 
tober would  be  good  ;  and  yet  it  would  be  hard  to  show  the  reason  why  that 
day  in  particular  is  fixed  upon,  rather  than  the  day  before  or  after.  But  a 
custom  that  no  cattle  shall  be  put  in  till  the  lord  of  the  manor  has  first  put  in  his, 
is  unreasonable,  and  therefore  bad :  for,  peradventure,  the  lord  will  never  put 
in  his,  and  then  the  tenants  will  lose  all  their  profits.    Co.  Copvhold,  t.  33. 

6.  Customs  ought  to  be  certain,  A  custom,  that  lands  shall  descend  to  the 
most  worthy  of  the  owner's  blood,  is  void ;  for  how  shall  this  worth  be  de- 
termined ?  but  a  custom  to  descend  to  the  next  male  of  the  blood,  exclusive  of 
females,  is  certain,  and  therefore  good.  Roll.  Ab.  665.  A  custom  to  pay  2d. 
an  acre  in  lieu  of  tithes,  is  good ;  but  to  pay  sometimes  2d.  and  sometimes  3d.^ 
as  the  occupier  of  the  land  pleases,  is  bad  for  its  uncertainty.  Yet  a  custom 
to  pay  a  year's  improved  value  for  a  fine  on  a  copyhold  estate,  is  good ;  though 
the  value  is  a  thing  uncertain  :  for  the  value  may  at  any  time  be  ascertain^ ; 
and  the  maxim  of  law  is,  id  cerium  est  quod  cerium  reddi  potesi.  A  custooiy 
that  poor  housekeepers  shall  carry  away  rotten  wood  in  a  chase  is  bad,  being 
too  vague  and  uncertain.  2  T.  R.  758.  A  right  to  glean  in  the  harvest  can- 
not be  claimed  at  common  law ;  neither  have  the  poor  of  a  parish,  legally 
settled,  such  right  within  the  parish.  1  Hen.  Bla.  5 1, 52.  See  ante,  ®  IcaRinf  . 
Vol.  II.  So  is  a  custom  for  every  inhabitant  of  an  ancient  messuage  within 
a  parish  to  take  a  profit  a  prendre  in  the  land  of  an  individual,  bad.  But  s.  ch 
a  right  may  be  enioyed  by  prescription  or  grant.  4  T.  JR.  717,  718  ;  2  Hen. 
Bla.  393 ;  1  Ld.  Raym.  407  ;  1  Saun.  341,  n.  3  ;  346,  n.  (3.) 

6.  Customs,  though  established  by  consent,  must  be  (when  established) 
compulsory ;  and  not  left  to  the  option  of  every  man,  whether  he  will  use 
them  or  no.  Therefore,  a  custom,  that  all  the  inhabitants  shall  be  rated  to- 
ward the  maintenance  of  a  bridge,  will  be  good ;  but  a  custom,  that  every  man 
is  to  contribute  thereto  at  his  own  pleasure,  is  idle  and  absurd,  and  indeed  no 
custom  at  all. 

7.  Lastly,  customs  must  be  consistent  with  each  other :  one  custom  cannot 
be  set  up  in  opposition  to  another ;  for,  if  both  are  really  customs,  then  both 
are  of  equal  antiquity,  and  both  established  by  mutual  consent:  which  to  say 
of  contradictory  customs  is  absurd.  Therefore,  if  one  man  prescribes  that  by 
custom  he  has  a  right  to  have  windows  looking  into  another's  garden,  the  other 
cannot  claim  a  right  by  custom  to  stop  up  or  obstruct  those  windows;  for 
these  two  contradictory  customs  cannot  ooth  be  good,  nor  both  stand  together. 
He  ought  rather  to  deny  the  existence  of  the  former  custom.  9  Rep.  58 ; 
1  Bla.  Com.  78. 

Next,  as  to  the  allowance  of  special  customs.  Customs  in  derogation  of  the 
common  law  must  be  construed  strictly.  Thus,  by  the  custom  of  gavelkind, 
an  infant  of  fifteen  years  may»  by  one  species  of  conveyance  (called  a  deed  of 
feoffment),  convey  away  his'lands  in  fee  simple,  or  for  ever.  Yet  this  custom 
does  not  empower  him  to  use  any  other  conveyance,  or  even  to  lease  them  for 
seven  years:  for  the  custom  must  be  strictly  pursued.  Co.  Cop.  t.  33.  And, 
moreover,  all  special  customs  must  submit  to  the  kind's  prerogative.  There- 
fore, if  the  king  purchases  lands  of  the  nature  of  gavelkind,  where  all  the  sons 
inherit  equally ;  yet,  upon  the  king's  demise,  his  eldest  son  shall  succeed  to 
those  lands  alone.   Co.  Li/.  15  ;  1  Bla.  Com.  78. 

And  thus  much  for  the  second  part  of  the  leges  non  scripts,  or  those  parti- 
cular customs  which  affect  particular  persons  or  districts  only. 

3.  As  to  those  peculiar  laws  which  by  custom  are  adopted  and  used  only  in  cer» 
tain  peculiar  courts  and  jurisdictions,  they  are  to  be  understood  as  the  civil  and 
canon  laws.   See  1  Bla.  Com.  79. 


Statittb  Law] — We  will  now  proceed  as  to  the  statute  law,  or,  in  other 
words,  the  leges  scripta ;  which  consist  of  statutes,  acts,  or  edicts  made  the 
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king's  majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  statute  law. 
temporal  and  coaimons  in  Parhament  assembled.    1  Bia.  Com.  78  (a) ;  Com. 
Dig.  Parliament,  (R.  3.) 

Many  ancient  statutes  are  penned  in  the  form  of  charters,  ordinances,  com-  Sutatet  not  in 
mands,  or  prohibitions  from  the  kina^,  without  mentioning  the  concurrence  of  ^JJiniwaiore. 
either  lords  or  commons;  yet,  inasmuch  as  they  have  always  been  acquiesced 
in  as  unquesiionablv  authentic,  this  establishes  and  confirms  their  authority, 
and  the  defect  is  salved  by  such  universal  reception.    Hawkin^s  Preface  to 
Statutes. 

As  regards  the  making  of  these  statutes,  see  1  Bla.  Com.  Parliament;  Com. 
Dig.  Parliament ;  Bac.  Ab.  Statute.    We  will  now  proceed  to  inquire  into 

I.  The  different  Kinds  of  Statutes,  637. 

II.  I'ime  whin  Statute  begins  to  take  Efffect,  639. 

III.  When  the  King  bound  bif  a  Statute^  640. 

IV.  Construction  of  Statutes,  640. 


I.  ^j^e  btffmnt  Wxibs  of  Statutes. 

Public  or  Private.]— Statutes  are  either  general  or  special,  public  or  Either  pnbii^, 

private.  |en«.r»l,  ui  pri. 

A  general  or  public  act  is  an  universal  rule,  that  regards  the  whole  commu- 
nity ;  and  of  this  the  courto  of  law  are  bound  to  take  notice  judicially  and  ex  PnWiciicto.whai. 
offic'w;  without  the  statute  being  particularly  pleaded,  or  formally  set  forth  by 
the  party  who  claims  an  advantage  under  it.  1  Bla.  Com.  85. 

Special  or  private  acts  are  rather  exceptions  than  rules,  being  those  which  Privnte  uvu, 
only  operate  upon  particular  persons  and  private  concerns :  such  as  the  Ro-  ^^"'* 
mans  entitled  senatus-decreta^in  contradistinction  to  the settatus  consulta^  which 
regarded  the  whole  community ;  and  of  these  (which  are  not  promulgated  with 
the  same  notoriety  as  the  former)  the  judges  are  not  bound  to  take  notice,  un- 
less they  be  formally  shown  and  pleaded. 

Statutes  may  also  be  local,  or  referring  to  the  interests  of  a  particular  place  Local, 
or  district :  such  as  road  and  inclosure  acts,  canal  acts,  or  acts  for  town  regu- 
lation.  All  such  acts  contain  a  clause  by  which  they  shall  be  deemed  public 
acts.   As  to  such  clause,  see  1  Af .  4*  M.  425 ;  post,  638. 

To  show  the  distinction  between  public  and  private  acts,  it  should  be  ob*  intuncet. 
served,  the  13  Eliz.  c.  10,  to  prevent  spiritual  persons  from  making  leases  for 
longer  terms  than  twenty-one  years,  or  three  lives,  is  a  public  act ;  it  being  a  rule 
prescribed  to  the  whole  body  of  spiritual  persons  in  the  nation :  but  an  act  to 
enable  the  Bishop  of  Chester  to  make  a  lease  to  A.  H.  for  sixty  years,  is  an 
exception  to  this  rule ;  it  concerns  only  the  parties  and  the  bishop's  successors; 
and  is  therefore  a  private  act.    1  Bla.  Com.  86. 

All  acts  which  concern  the  king  or  queen,  or  the  prince,  are  general  and 
public  acts.    8  Co.  28  a ;  the  Prince's  case ,  4  Rep.  13,  77  a. 

So,  a  statute  which  concerns  the  whole  spirituality,  will  be  a  general  and 
public  act :  as  the  21  Hen.  VIII.  c.  13.    4  Rep.  76  a ;  Brownl.  208. 

So,  a  statute  which  concerns  all  officers  in  general,  as  the  21  Wil.  I.  c.  26, 
that  no  sheriff  or  other  minister  take  reward,  &c.    4  Rep.  76  a. 

So,  a  statute  which  concerns  trade  in  general.   4  JR^i.  76  6.;  Lutvo.  1410; 
Kirk  v.  Nowill,  1  r.  Jt  125. 

So,  a  statute  by  which  penalties  are  given  to  the  king,  as  the  2  P.  &  M.  c.  11, 
relating  to  woollen  weavers,  &c.    Skin,  429. 

So,  a  statute  which  concerns  all  the  lords  generally,  as  the  stat.  Marl.  3. 
4  Rep.  76  b. 

So,  if  it  concerns  all  persons  generally,  though  it  be  but  a  special  or  parti* 


(a)  The  oldest  Matato  now  extant,  Parliament,  9  Hen.  III. ;  though,  doubt- 
and  printed  in  our  statute  books,  is  the  less,  (here  were  many  acts  before  that 
famous  Magna  Charta,  as  confirmed  in  time. 
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cular  thine :  as,  a  statute  which  concerns  appeals  or  assizes^  or  other  particular 
action.  Id, 

A  statute  which  concerns  only  a  particular  species  or  thing,  or  person,  will 
be  a  private  act,  of  which  the  judges  will  not  take  notice  without  pleading  it: 
as.  the  18  Eliz.  c.  6,  touching  the  colleges  only  in  the  universities.  Eton  and 
Wincheiter,  4  Kep.  76  a. 

In  a  private  act  of  Parliament,  the  legislature  only  lends  its  aid  to  the  agree- 
ment of  the  parties,  in  order  to  render  it  effectual  when  any  public  reason 
stands  in  the  way.    By  Ld.  Mantfieid,  C.  J.,  R,  v.  Toms,  DougL  406. 

It  is  a  rule,  that  private  acts  of  Parliament,  introduced  only  for  the  aettlenoent 
of  particular  estates,  ought  to  be  considered  only  as  common  conveyances, 
and  directed  by  the  same  rules  of  law.  By  Ld.  Hardwicke,  C.  J.,  Hornby  v. 
Houlditch,  1  r.  JR.  93,  n.  a.j  1  Vent.  176;  and  see  Eton  College  v.  mshop 
of  Winchester,  Loffl,  401. 

So,  a  statute  which  relates  to  a  particular  place  or  town,  will  be  a  private 
law,  though  it  concerns  all  persons:  as,  if  it  relates  to  such  a  manor,  town,  kc. 
4  Rep.b;  Skin.  350. 

So,  if  it  relates  to  a  particular  trade.    4  Rep,  76 ;  Kirk  v.  Nowill,  1  T.  R.  125. 

Or  to  divers  particular  towns.    4  Rtp.  76  b. 

Or  to  one  or  divers  particular  counties.  Id, 

So,  in  a  general  act  there  may  be  a  private  clause ;  as  in  the  3  Jac.  c.  5, 
the  clause  which  gives  the  benefices  of  recusants  in  such  particular  counties  to 
the  university,  is  a  private  law.    10  Rpp.  57  6. 

An  act  of  Parliament,  private  in  its  nature,  is  not  made  admissible  in  evi- 
dence  against  strangers  by  a  clause  declaring  **  that  it  shall  be  deemed  and 
taken  to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  without  being 
specially  pleaded."    Brett  v.  Beales,  I  M.  ^  M,  C.  N,  P.  425. 

A  canal  act  is  not  rendered  a  public  act  by  containing  provisions  cmpow. 
ering  the  company  to  regulate  and  take  tonnage  rates  and  tolls  from  persoos 
using  the  cansu.  Id, 

Declaratory  or  Rbmrdial.] — Statutes  also  are  either  declaratory  of 
the  common  law,  or  remedial  of  some  defects  therein. 

Declaratory,  where  the  old  custom  of  the  kingdom  is  almost  fallen  into  dis- 
use, or  become  disputable ;  in  which  case  the  Parliament  has  thought  proper, 
inperpetmm  rei  testimonium^  and  for  avoiding  all  doubts  and  difficuUies,  to 
declare  what  the  common  law  is  and  ever  hathbeen.  Thus,  the  statute  of  trea- 
sons, i25  £dw.  III.  c.  2,  doth  not  make  any  new  species  of  treasons,  but  only, 
for  the  benefit  of  the  subject,  declares  and  enumerates  those  several  kinds  of 
ofience  which  were  before  treason  at  the  common  law.   1  Bla.  Com,  86. 

So,  the  46  Geo.  HI.  c.  37,  declares  that  a  witness  cannot  by  law  refuse  to 
answer  a  question  relevant  to  the  matter  in  issue,  the  answering  which  has  no 
tendency  to  accuse  himself  or  expose  him  to  penalty  or  forfeiture,  though  his 
answer  may  subject  him  to  a  civil  action.  This  statute  does  not  profess  to 
introduce  a  new  law,  but  only  declares  what  is  the  existing  law,  in  consequence 
of  the  contrariety  of  opinions  delivered  by  the  judges.  See  Cdf^mtf,  Vol. 
II.  p.  88. 

The  word  declare  in  the  act  expounds  what  was  the  common  law  before. 
TWvnne'ff  case,  3  Rep, 

Remedial  statutes  are  those  which  are  made  to  supply  such  defects,  and 
abridge  such  superfluities,  in  the  common  law,  as  arise  either  from  the  general 
imperfection  of  all  human  laws,  from  change  of  time  and  circumstances,  from 
the  mistakes  and  unadvised  determinations  of  unlearned  (or  even  leained) 
judra,  or  from  any  other  cause  whatsoever. 

And  this  being  done,  either  by  enlarging  the  common  law  where  it  was  too 
narrow  and  circumscribed,  or  by  restraining  it  where  it  was  too  lax  and  luxu- 
riant, hath  occasioned  another  subordinate  division  of  remedial  acts  of  Parlia- 
ment into  enlarging  and  restraining  statutes.  Instance  the  case  of  treason,  in 
clipping  the  current  coin  of  the  kingdom,  which  was  an  ofeioe  not  suf- 
ficiently guarded  against  by  the  common  law ;  therefore  it  was  thought  expe- 
dient, by  the  5  Eliz.  c.  11,  to  make  it  high  treason,  which  it  was  not  at  the 
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common  law:  so  that  this  was  aneolarging  statute.   At  common  law,  also,  declaratory 
spiritual  corpomtions  might  lease  out  their  estates  for  any  term  of  years^  till  or  rimsdial. 
prevented  by  the  13  Eliz.  before  mentioned :  this  was,  therefore,  a  restraining 
statute. 

In  legal  language  a  remedial  statute  has  a  further  signification,  viz.  a  statute 
giving  a  party  a  mode  of  remedy  for  a  wrong  where  he  had  none  or  a  different 
one  before  ;  e.  g.  the  statutes  of  hue  and  cry :  (now  repealed  by,  but  most  of 
the  enactments  re-enacted  by,  the  7  &  8  Geo.  IV.  c.  31.)  These  statutes  nei- 
ther enlarged  or  abridged  the  common  law,  and  therefore  neither  supplied  iu 
defects  or  restrained  its  excesses ;  but,  as  the  common  law  itself  or^inally  pro- 
vided for  an  exigency,  so  did  the  statute.  Of  such  a  description  namely,  re- 
medial, is  the  giving  the  owner  a  right  to  recover  the  stolen  thing  of  the  person 
who  may  have  purchased  it,  provided  such  owner  shall  have  proceeded  to 
conviction.  So,  also,  the  statutes  aeainst  gaming,  which  give  the  loser  a  right 
to  recover  the  money  lost.    1  Bla,  Com,  by  Lee,  p,  87,  n.  (34). 


II.  ^tmt  fnlmi  Sbtaiute  begins  to  takt  £Siect,  anb  bob  long  (t 
tonttnttts  tn  ipom. 

If  an  act  of  Parliament  had  been  brought  in  at  the  close  of  a  session,  and  Time  or  takiuc 
passed  on  the  last  day,  which  made  an  innocent  act  criminal,  or  even  a  capital 
rrime,  and  if  no  day  was  fixed  for  the  commencement  of  its  operation,  it  had 
the  same  efficacy  as  if  it  had  been  passed  on  the  first  day  of  the  session  ;  and 
all  who  during  a  long  session  had  been  doing  an  act  which  at  that  time  was 
legal  and  inoiKnsive,  were  liable  to  sufier  the  punishment  prescribed  by  the 
statute.  4  InsL  25;  4  J\  R.  660;  and  see  2  Bing.  257.  This  was  both 
flatly  absurd  and  unjust ;  but  it  was  the  clear  law  of  England,  and  could  only 
be  abrogated  by  the  united  authority  of  the  king,  lords,  and  commons  in  Par- 
liament assembled  ;  who,  by  the  33  Geo.  III.  c.  13,  enacted,  that  when  the 
operation  of  an  act  of  Parliament  is  not  directed  to  commence  from  any  time 
specified  within  it,  the  clerk  of  the  Parliaments  shall  indorse  upon  it  the  day 
upon  which  it  receives  the  royal  assent,  and  that  day  shall  be  the  date  of  its 
commencement. 

An  act  made  to  correct  an  error  by  omission  in  a  former  statute  of  the  same 
session,  relates  back  to  the  time  when  the  first  act  passed,  and  must  be  taken 
together,  as  if  they  were  one  and  the  same  act.  AU.-  Gen,  v.  Pougett,  2  Price, 
381. 

Where  by  an  act  a  duty  is  imposed,  with  a  retrospective  date  depending  on 
a  fact  which  has  taken  place,  and  which  is  proviaed  for  by  the  alternative 
expressions  ^  shall  be,"  or  "  shall  have  been  found/*  it  seems  that  the  duty 
attaches  from  such  respective  date.  Utime  v.  Haig,  in  error,  8  Bra,  P.  C.  1 96. 

Ignorance  of  law  will  not  excuse  a  crime  (see  4  Bla,  Com.  27) ;  but  ignorance  Ignorance  or  s ta- 
of  a  law  which  is  of  very  recent  enactment  will  in  some  cases  afford  good  reason       how  far  au 
for  a  pardon.  Thus,  where  the  prisoner  was  indicted  for  maliciously  shooting  a  cHme!  ^ 
person,  and  the  ofience  was  committed  within  a  few  weeks  after  the  passing  of 
the  39  Geo.  III.  c.  37,  and  before  notice  of  it  could  have  reached  the  place 
where  the  offence  was  committed,  the  judges  thought  that,  as  he  could  not 
have  known  of  the  act,  he  ought  to  have  a  pardon.    R,  v.  Bailey,  Jt  4r  JR.  C. 
C.  1. 

If  an  act  be,  to  have  continuance  for  three  years,  and  from  thence  to  the  How  ions  ii  timii 
end  of  the  next  session  of  Parliament,  it  shall  continue  to  the  end  of  a  session  *>*^«««»*i"«»"ce. 
which  begins  after  the  three  years,  though  a  session  within  three  years  conti- 
nues several  months  or  years  after  the  three  vean.    1  Vent.  22. 

By  the  48  Geo.  III.  c.  106,  where  any  bill  shall  be  introduced  into  any  ses- 
sion of  Parliament,  for  the  continuance  of  any  act  which  would  expire  in  such 
sessions,  and  such  act  shall  have  expired  before  the  bill  for  continuing  the  same 
shall  have  received  the  royal  assent,  such  continuing  act  shall  be  deemed  to 
have  eflect  ftom  the  date  of  the  expiration  of  the  act  intended  to  be  continued, 
except  it  shall  be  otherwise  provided  in  such  continuing  act.   But  nothing 
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Huw  LONG  IT  herein  contained  shall  extend  to  affect  any  person  with  any  punishment,  pe- 
CONTINUES,   nalty,  or  forfeiture,  by  reason  of  anything  done  or  omitted  to  be  done  contrary 
to  the  provisions  of  the  act  continued,  between  the  expiration  of  the  tame  and 
the  date  at  which  the  act  continuing  the  same  shall  receive  the  royal  aaent 


III.  M.ltn  t^t  iBttng  sj^all  be  bounb    a  Sbtatute. 

When  the  king  ii  If  an  act  Speaks  of  the  king  indefinili,  being  named  in  his  politic  capacity^  it 
bound  by.         extends  to  all  his  successors.    12  Hep.  110 ;  6  Reo,  27  a. 

So,  to  a  queen,  if  the  crown  descends  to  a  female.    12  Co,  1 10. 
But,  generally,  the  king  shall  not  be  restrained  of  a  liberty  or  a  right  which 
he  had  before,  by  the  genera]  words  of  an  act  of  Parliament,  if  the  king  be  not 
named  in  the  act.    PL  Com,  240;  3  T,  R,  521. 

Yet,  if  a  statute  be  intended  to  give  a  remedy  against  a  wrong,  the  king, 
though  not  named,  shall  be  bound  by  it :  as  by  the  32  Hen.  VIII.  c  28,  to  pre- 
vent a  discontinuance  by  the  husband  of  the  lands  of  his  wife  during  covertuie. 
R.  2  Inst.  681. 

So,  in  all  statutes  made  against  wrong,  to  prevent  fraud,  or  the  decay  of  re- 
ligion,  the  king  is  bound.    R,  5  Rep,  14  6. 

And  therefore  the  king  shall  be  bound  by  the  statute  Wil.  II.  c.  1,  de  doni$, 
5  Rep.  14  b. 

So,  by  the  statute  Wil.  II.  c.  5,  against  tortious  usurpations.  Id. 

So,  the  kine,  though  not  named,  is  bound  by  acts  for  the  advancement  of 
religion,  or  of  Teaming,  or  providing  for  the  poor^  as  the  act  10  Car.,  for  uzutiDg 
livings  in  Ireland.    Sir.  516. 

Clauses  which  limit  in  any  way  the  right  of  the  crown  most  be  considered 
as  repealed  by  subsequent  statutes,  unless  expressly  re-enacted.  Att.-Gen. 
V.  Newman,  1  Pricef  438. 

A  statute  made  for  the  benefit  of  the  king,  shall  be  construed  most  bene- 
ficially for  him :  as  the  17  £dw.  II.,  de  Pran  RegUy  which  says,  that  the  king 
shall  nave  the  ward  of  his  tenant  seised  in  fee,  extends  to  his  tenant  seised  in 
tail.   PL  Com.  II  a. 

When  a  statute  creates  a  penalty,  and  says  that  one  moiety  shall  be  given  to 
the  use  of  the  king,  and  the  other  to  a  common  informer,  the  king  may  sue  for 
the  whole,  unless  a  common  informer  has  coounenced  a  qui-tam  suit  for  the 
penalty.    JR.  v.  Hymen,  7  T.  R,  536. 


IV.  (ironstructfon  of  Statutes. 

Nothing  ought  to  be  considered  so  necessary  to  the  due  administration  of 
the  office  of  justices  of  the  peace,  as  a  thorough  acquaintance  with  the  mode  oC 
construing  statutes,  since  by  fiir  the  greater  portion  of  his  jurisdiction  d^iends 
upon  them. 

Abridgments  should  never,  in  any  instance,  be  relied  on  in  the  constnictioo 
of  a  statute.  The  statute  itself  should  be  consulted.  For,  according  to  Lord 
Coke,  the  best  exposition  of  all  acts  of  Pkrliament  are  the  acts  of  F^rliameot 
tfiemselves  :  "  optima  statuti  mterpretatrii  est  ( omnibus  particuiis  fyusdem  m- 
spectis )  ipsum  statutwn  ;  "  and  '*  tnjustum  est  nisi  tota  lege  inspecta,  tma  aUqm 
^usparticulapropositajudicare  vel  respondere.''  (a) 

The  following  are  the  most  prominent  rules  and  principles  by  which  statutes 
are  to  be  construed. 

All  acts  of  Parliament,  as  well  private  as  general,  shall  be  taken  by  a  rea- 
sonable construction  to  be  collectea  out  of  the  words  of  the  acts  themsdvcs,  ac- 
cording to  the  true  intent  and  meaning  of  the  makers  of  the  act.   I4L  Hmml- 
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(a)  For  these  reasons,  it  is  thought  work,  io  most  instances  to  give  theveiy 
expedient,  in  the  present  edition  of  this   words  of  the  statutes. 
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catey  5th  Reports;  10  lUp.  57,  b,;  Cam.  Dig.  Parliament^  R,  10.  cowtTsuc- 
iWeforey  if  a  onpoiation  be  misDamed,  if  it  appear  that  it  was  intended,  it  is  sta- 
sufficient.    10  Rgt.  67,  b.;  Cam,  Dig,  Parliament^  R,  10.  tptis. 

It  has  more  than  once  been  observed  by  the  court,  that  the  language  of  acts 
of  Fariiament  is  not  to  be  examined  with  a  critical  eye,  but  according  to  its 
plain  and  obvious  meaning.  If  we  can  find  expressions  in  a  statute  capable  of 
an  intelligible  explanation,  it  is  our  duty  to  give  efiect  to  them,  according  to 
the  obvious  intention  of  the  legislature,  and  not  according  to  a  critical  and  lite- 
ral interpretation.  Per  Abbott,  C.  J.,  R.  v.  Bellamy,  2  D.  ^  R.  727, 1  B.  4* 
C.  500,S.C. 

Where  the  legislature,  in  a  very  modem  act  of  Fariiament,  have  used  words 
of  a  plain  and  definite  import,  it  is  very  dangerous  to  put  upon  them  a  con- 
struction, the  eflfect  of  which  will  be  to  hold  that  the  legislature  did  not  mean 
that  wfaidi  they  have  expressed.  Per  Bayley,  R-  v.  Stoke  Damerel,  7  B. 
4^C., 563;  1  R.458,S.C. 

AU  statutes  in  pari  materia  are  to  be  construed  as  one  law,  Dougl.  30;  StJitntct  in  p^rl 
1  r.  JR.  53  J  3  r.  JR.  135 ;  and  should  be  construed  together,  2  ioifJ,398. 

In  construing  acts  of  Parliament,  the  court  must  take  into  considemtion  not  tber. 
only  the  language  of  the  preamble,  or  of  any  particular  clause,  but  of  the  whole  aii  parts  or  act 
act ;  and  if  in  some  of  the  enacting  clauses  expressions  are  found  of  more  ex-  to  be  cooaldcrad. 
tensive  import  than  in  others,  the  court  will  give  effect  to  those  more  extensive 
expressions,  if,  upon  view  of  the  whole  act,  it  appears  to  have  been  the  inten- 
tion of  the  legislature  that  they  should  have  efiect  Doe  v.  Brandling,  1  B.^C. 
643;  1^.4- JR.  600,  S.C.;  Lincoln  College  Cau,  3  Rep,  5S. 

No  strained  construction  should  be  placei  upon  a  statute :  it  should  be  con-  Shonki  bt  con- 
strued like  a  will.    Butler  and  Baker't  cate^  3  Rep.  25.  xraed  Ukc  a  win. 

Too  much  stress  ought  not  to  be  laid  on  the  literal  meaning  of  a  statute,  statotc  not  ai- 
Wherever  it  admits  of  two  constructions,  the  spirit  of  it,  and  intent  of  the  le-  ^>>'*  ^ 
ffislature,  ought  to  be  regarded  in  the  construction  thereof   Thus,  the  13  Geo.  • 
III.  c.  84,  s.  34,  provides,  amongst  other  exemptions  fifom  toll,  ^  or  for  any 
horses  or  carriages  which  diall  only  crou  any  turnpike  road,  and  shall  not  pass 
above  one  hundred  yards  thereon."   A  question  arose,  whether  a  carriage, 
which  did  not  crou  the  road,  but  quitted  it  asain  on  the  same  side  on  which 
it  entered,  was  not  liable  to  toll,  although  it  did  not  pass  the  one  hundred  yards. 
The  court  held  that  it  was  not  liable,  observing,  that  the  statute  meant  to  ex- 
empt carriages  making  a  very  slight  use  of  the  road.    Mmar  v.  OxenAom, 
5  faun.  340 ;  ante.  Vol.  UI.  p.  188. 

Doubtful  words  should  be  construed  with  reference  to  the  object  and  inten-  Private  acn  to 
tioDs  of  the  act.   See  9    4*  C.  548 ;  JR.  v.  Ha//,  \B.3fC,  123.  bccouairue.!  i.k« 

The  construction  of  private  acts  of  Parliament  is  to  be  governed  by  the  prin- 
ciples  of  common  law,  and  applied  to  the  subject  in  a  manner  analagous  to 
the  rules  of  interpretation  in  a  private  deed  or  conveyance.  Eton  College  v. 
Winchetter,  Bithop,  Loffi,  401. 

One  part  of  a  statute  must  be  so  construed  by  another,  that  the  whole  may  Diircrent  parti 
(if  possible)  stand :  ut  res  magis  valeat,  guam  pereat.   But  a  saving,  totally     cnnitraed  as  ir 
repugnant  to  the  body  of  the  act,  is  void,    fr,  therefore,  an  act  of  Pai^  P^»*»'« 
liament  vests  land  in  the  king  and  his  heirs,  saving  the  riaht  of  all  per-  re^pISi!**viiX 
sons  whatsoever;  or  vests  the  land  of  A.  in  the  king,  saving  Sie  right  of  A. ; 
in  either  of  these  cases  the  saving  is  totally  repugnant  to  the  Iwdy  of  the  statute, 
and  (if  good)  would  render  the  statute  of  no  efiect  or  operation ;  and,  therefore, 
the  saving  is  void,  and  the  land  vests  absolutely  in  the  king.    1  Rrp,  47  : 
1  Bla,  Com.  81. 

A  saving  clause  will  only  save  that  which  is  in  esse  at  the  time  of  the  savins:.  Savinc  eUuic 
Caee  of  Man  Woodsy  Rep.  AO,  b.  *        '  ' 

An  act  ought  not  to  be  construed  so  as  to  work  an  injustice.   8  Rep^  136,  a  ; 
eBmg.259. 

Wmu  the  provision  of  a  statute  is  general,  it  is  subject  to  die  control  and  Cooatrnction  to 
order  of  the  common  law,  and  it  should  be  construed  accordingly,  for  statutes     "cc«»rdiiic  to 
are  not  presumed  to  make  any  alteration  in  the  common  law,  ftirtheror  other-  ^* 
wise  than  the  act  expressly  declares ;  therefore,  in  all  general  matters,  the  law 
presumes  the  act  did  not  intend  to  make  any  alteration,  for  if  the  Puliament 

VOL.  V.  2  T 
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coNSTRuc-    had  that  design,  they  would  have  expressed  it  in  the  act.    Harbert^t  casct  3 
T10N0F8TA-  RcD,  116 ;  9\so,  R.  v.  BUfiop  of  Lofidon,  I  Skow,  455 ;  HanLG2'y  llModAoO. 
TVTVS'         If  in  the  same  act  of  Parliament  there  be  one  clause  which  applies  to  a  par- 
ticular case,  and  another  which  is  conceived  in  general  terms,  the  former  shall 
not  restrain  the  signification  of  the  latter.    PerBuller,  J.,  Andree  v.  FUtcher, 
2  T.  R.  164. 

But  where  a  general  intention  is  expressed,  and  the  act  expresses  also  a  par- 
ticular intention  incompatible  with  the  general  intention,  the  particular  intentioD 
is  to  be  considered  in  the  nature  of  an  exception.  Per  Best,  C.  J.,  Churchill  r. 
Create,  5  Bing.  180. 

Title  or  act.  The  title  of  a  statute  is  no  part  of  the  law.    R.  v.  WUliams,  1  W.  Bla.  d5. 

TiiR  preamble  to  The  preamble  is  deemed  true,  and  is  a  good  means  for  collecting  the  iiitent^ 
bi>  coiwidered,  ^^d  may  always  assist  in  the  solution  of  doubts.  Crespigny  v.  Wittemoon^  4 
2\  R.  793 )  1  Inst.  1 1 .  But  the  preamble  shall  not  restrain  tne  operation  of  the 
enacting  part  of  a  statute  which  is  expressed  in  clear  and  unambiguous  woids : 
as,  where  the  preamble  reciteth  only  a  particular  inconvenience,  this  shall  not 
hinder  a  subsequent  enacting  clause  from  being  understood  in  that  more  gene- 
ral sense  which  the  words  would  otherwise  and  of  themselves  import,  so  as  to 
take  in  other  inconvenience^  of  the  like  kind,  although  not  specified  in  the  pre* 
ample.  8  Mod,  144^  I  P.  Wm.  320;  Loft,  782;  Patterson  v.  BaiUseM, 
Cotvp.  543 ;  Perkins  v.  Semll,  1  Bla.  Rep.  659.  See  the  rule  laid  down  in  7 
B.  4-  C.  643,  ante,  641. 

Usage  to  explain.     Where  the  words  of  a  statute  are  doubtful,  general  usage  may  be  called  in  to 
explain  them ;  but,  where  they  are  clear,  the  usage  of  a  particular  place  can* 
not  control  them.    R,  v.  Hogg^  I  T.  R.  728.   The  usage  of  any  particular 
place  alone  cannot  do  so.    Id.  Cold.  266,  S.  C. 
Enact  ments  in        The  Statute  itself,  especially  of  late,  frequently  contains  a  clause  laying  down 
iV*  irieipreiau^^^         ®^  interpretation  of  doubtful  words  and  clauses  therein,  as  do  the  statutes 
'  relative  to  Saving  Banks,  Friendly  Societies,  Lunatics,  Lighting  and  Watching 
Parishes,  &c.  &c. ;  and  see  the  respective  titles. 
Rule  fer  tile  in-       The  fbllowing  is  the  new  and  important  provision  of  the  7  &  8  Geo.  IV. 
ail  cri wiuai  tL  ^'  ^*  ^-       relative  to  the  interpretation  of  all  criminal  sUtutes.   The  words 
utc«.  of  the  enactment  are — "  that  wherever  this  or  any  other  statute  relating  to  any 

offence,  whether  punishable  upon  indictment  or  summary  conviction,  in  de- 
scribing or  referring  to  the  offence  or  the  subject-matter  on  or  with  respect  to 
which  it  shall  be  committed,  or  the  offender  or  the  party  affected  or  intauled 
to  be  affected  by  the  offence,  hath  used  or  shall  use  words  importing  the  sin- 
gular number  or  the  masculine  gendfer  only,  yet  the  statute  shall  be  understood 
to  include  several  matters  as  well  as  one  matter,  and  several  persons  as  well  as 
one  person,  and  fSemales  as  well  as  males,  and  bodies  corporate  as  well  as  indi- 
viduals, unless  it  be  otherwise  specially  provided,  or  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction ;  and  wherever  any  forfeiture 
or  penalty  is  payable  to  a  party  aggrieved,  it  shall  be  payable  to  a  body  CQq)0- 
rate  in  every  case  where  such  body  shall  be  the  party  aggrieved." 
i^'STrumirncd  Th^^c  are  three  points  to  be  considered  in  the  construction  of  all 
liieraily?"         Statutes;  the  old  law,  the  mischief,  and  the  remedy :  that  is,  how  ihe  < 

law  stood  at  the  making  of  the  act ;  what  the  mischief  was,  for  which  the 
common  law  did  not  provide ;  and  what  remedy  the  Parliament  hath  provided 
to  cure  this  mischief.  And  it  is  the  business  of  the  judges  so  to  construe  the 
act  as  to  suppress  the  mischief  and  advance  the  remedy,  consistently  vdth  the 
fairconstrucUonoftheact.  Heifdon's  ease,  3  Rep.  1 ;  Co.  Lit.  II,  42;  I  Bio. 
Com. 81 ;  Johnes  v.Johnes,  3  Dow,  \5;  Atchesanv.  Everitt,  C&wp.  391 »  S.P. ; 
Slninford  v.  Sinclair,  9  Moore,  379  ;  2  Bing.  193,  S.  C. 
lbl^Mn«^llia•^^°  ^^^^  within  the  same  mischief,  the  case  shall  be  construed  wHhin 

Chi.  r.  *  " '  the  intent,  though  it  be  not  within  die  letter  of  the  statute.  Com.  Dig.  Parlith 
ment,  (R.  13.)  As  the  statute  Marlb.  29, which  gives  remedy  to  the  successor.orf 
honaeccksic  repetenda,  extends  to  trespass  for  cutting  down  trees.  2  InU.  152. 

The  2  Geo.  II.  c.  22,  continued  by  the  29  Geo.  II.  c.  28*  expired  1st  Jone^ 
1759;  the  32  Geo.  II.  c.  28,  commenced  15th  June,  1759;  so  there  was  a 
chasm  of  fourteen  days.  The  court  declared  they  would  construe  equitdbly» 
and  that  Trinity  Term,  1759,  ought  to  be  considered  as  the  term  in  which  su^ 
prisoners  (as  had  been  precluded  by  the  expiration  of  the  former  act  from 
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oompletiBg  their  discbarge  under  it)  were  chaxged  in  execution,  and  therefore  cowsTmuc- 
they  had  Mickaehnas  Term  for  the  first  term  next  after  their  being  charged  in  tion  or  sta- 
execution.   2  B.  M,  901.  tutk». 

But  a  casta  omistm  can  in  no  case  be  supplied  by  a  court  of  law ;  for  that  omiuut. 
would  be  to  make  laws.   Fer  Btdler,  J.,  Jones  v.  Smart,  1  2\  R.  62. 

A  case,  out  of  the  mischief  intended  to  be  remedied  by  a  statute,  shall  be  A  caieoat  or 
construed  to  be  out  of  the  purview,  though  it  be  within  the  words  of  the  sta-  Ji5i,t  '^''^ 
tute.  2InU.^86. 

Statutes  against  frauds  are  to  be  liberally  and  beneficially  expounded.  Stutatet  Ms^intt 
This  may  seem  a  contradiction  to  the  rule,  that  penal  statutes  should  be  con-  [[^/h^"^'* 
strued  strictly  j  most  statutes  against  frauds  beii^  in  their  consequences  penal. 
But  this  din^rence  is  here  to  be  taken :  where  the  statute  acts  upon  the 
offender,  and  inflicts  a  penalty,  as  the  pillory  or  a  fine,  it  is  then  to  be  taken 
strictly;  but  when  the  statute  acts  upon  the  offence,  by  setting  aside  the 
fiaudnlent  transaction,  here  it  is  to  be  construed  liberally.  Upon  this  footing 
the  statute  of  13  £liz.  c.  5,  which  avoids  all  gifts  of  goods,  &c.  made  to 
defraud  creditors  and  others,  was  held  to  extend  by  the  general  words  to  a  gift 
made  to  defraud  the  queen  of  a  forfeiture.    Ttvynne^t  case,  3  Rep,  81. 

And  it  lias  been  held  that  the  same  words  in  a  statute  will  bear  different 
interpretations,  according  to  the  nature  of  the  suit  or  prosecution  instituted 
upon  tliem.  As,  by  the  9  Anne,  c.  14,  the  statute  against  gaming,  if  any  per* 
son  shall  lose  at  any  time  or  sitting  10/.,  and  shall  pay  it  to  the  winner,  he 
may  recover  it  back  within  three  months;  and  if  tne  loser  does  not,  within 
that  time,  any  other  person  may  sue  for  it,  and  treble  the  value  besides.  So, 
where  an  action  was  brought  to  recover  back  fourteen  guineas,  which  had 
been  won  and  paid  after  a  continuance  at  play,  except  an  interruption 
during  dinner,  the  court  held  the  statute  was  remedial,  as  far  as  it  prevented 
the  ^ects  of  gaming,  without  inflicting  a  penalty,  and  therefore,  in  this  ac- 
tion, they  considerea  it  one  time  or  sitting ;  but  they  said,  if  an  action  had 
been  brought  by  a  common  informer  for  the  penalty,  they  would  have  con- 
strued it  strictly  in  favour  of  the  defendant,  and  would  have  held  that  the  mo- 
ney had  been  lost  at  two  sittings.   2  Bla*  Rep,  1226. 

A  penal  statute  may  also  be  a  remedial  law.    1  Wilt,  126.  Sutate  p«Mi  an 

And  a  statute  may  be  penal  in  one  part  and  remedial  in  another  part.  "*  remedial. 
DoitgL  702. 

A  statute  for  suppression  of  wrong,  or  for  public  good,  shall  be  construed  like 
a  remedial  act,  though  it  be  penal  against  the  ofienders.   PL  Com,  82  a,  17  a. 

Wliere  an  offence,  created  or  msule  penal  by  statute,  is  in  its  nature  single, 
one  single  penalty  onl^  can  be  recovered,  though  several  join  in  committing 
it;  but  if  tne  offence  is  in  its  nature  several,  eac&  offender  is  separately  liable 
to  the  penalty.    JR.  v.  CUirkf  Cowp,  610. 

As,  the  Stat,  of  Glou.  5,  which  gives  treble  damages,  &c.  in  waste,  against 
tenant  for  years,  extends  by  equity  to  a  tenant  for  half  a  year.   FL  Com,  178. 

The  Stat  WiL  11.,  which  gives  debt  against  a  gaoler  for  an  escape  of  one 
committed  for  arrearages  of  an  account,  extends  to  an  escape  of  any  committ^ 
in  execution  for  debt   FL  Com,  178  a,  35  a. 

So  the  Stat  of  Glou.  5,  which  gives  remedy  for  waste  against  a  lessee,  ex- 
tends to  a  devisee  for  life  or  years.  FL  Com.  10  a. 

The  Stat.  1  Edw.  II.,  defrangentibus  prisonam,  says,  that  a  felon  who  breaks 
prison  shall  he  guilty  of  felony  ;  but  it  shall  not  be  so  if  the  prison  was  on  fire. 
FL  Com,  13. 

Fenal  statutes  must  be  construed  strictly.   Thus,  the  1  Edw.  VI.  c.  12,  Penni  ttatntM 
having  enacted,  that  those  who  are  convicted  of  stealing  horses  should  not  coi«iiaed»trietiy 
have  the  benefit  of  clergy,  the  judges  conceived  that  this  should  not  extend  to 
him  that  should  steal  but  one  horse,  (a)  and  therefore  procured  a  new  act  for  that 

(a)  Lord  Hale  thinks  that  the  scrapie  by  the  32  Hen.  VIII.  c.  1,  that  no  per- 

of  the  judges  did  not  merely  depend  son  convicted  of  burning  any  dwelUng 

npontfae  words  being  in  the  plural  nam-  houses  should  be  admitted  to  clergy, 

ber,  because  do  doubt  had  ever  occurred  But  the  reason  of  the  difficulty  in  the 

reepeetiiig  former  statutes  in  the  plural  case  was,  because  the  statute  of  37  Hen. 

awnber ;  as,  fSor  instance,  it  was  enacted  VIII.  c.  8,  was  expressly  penned  in  the 
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purpose  in  the  following  year,  2  &  3  Edw.  VI.  c.  33.  Boc.  Elem.  c.  12.  And 
by  the  14  Geo.  II.  c.  6,  stealing  sheep,  or  other  cattle ^  was  made  felony,  withoat 
benefit  of  clergy.  But  these  general  words,  *'or  other  cattle,*'  being  looked 
upon  as  much  too  loose  to  create  a  capital  offence,  the  act  was  held  to  extend 
to  nothing  but  mere  sheep.  And  therefore,  in  the  next  sessions,  it  was  found 
necessary  to  make  another  statute,  15  Geo.  II.  c.  34,  extending  the  former  to 
bulls,  cows,  oxen«  steers,  bullocks,  heifers,  calves,  and  Iambs,  by  name.  And 
see  now  the  7  &  8  Geo.  4,  c.  29.  It  has  since  been  decided,  that  where  statutes 
use  the  plural  number,  a  single  instance  will  be  comprehended.  The  2  Geo.  II. 
c.  25,  enacts,  that  it  shall  be  felony  to  steal  any  bank-notes,  and  it  has  been 
determined  that  the  offence  is  complete  by  stealing  one  bank-note.  Haaets 
ciue^  Leach* t  Cr.  L,  I. 

The  statute  against  maintenance  shall  be  construed  strictly.  Com.  Dig, 
Parliament,  (R.  20),  86  6. 

The  statute  de  malefaetoribta  in  parcit  was  held  not  to  extend  to  those  in 
forests.  Id. 

So,  the  general  words  of  a  penal  statute  shall  be  restrained  for  the  benefit  of 
him  against  whom  the  penalty  is  inflicted. 

As  the  Stat.  Wil.  II.  11,  that  the  body  of  an  accountant  shall  be  committed 
by  the  auditors  to  gaol,  without  saying  at  what  time ;  but  he  cannot  be  com- 
mitted by  them,  if  it  be  not  immediately  upon  the  account.    PL  Com,  17  a. 

So,  where  the  12  Geo.  11.  c.  34,  s.  2,  directs  that  the  sheriff  should  proclaim 
the  order  in  council  against  offenders  under  that  act,  in  two  maiket  towns, 
near  the  place  where  such  offence  was  committed,  the  word  near  shall  be 
taken  to  mean  a  reasonable  vicinity,  though  not  equivalent  to  next.  I  WUi. 
164;  1  B/.20. 

But  the  exposition  of  a  penal  statute  ought  to  be  such,  that  the  statute  be 
not  eluded.   2  Rol.  127 ;  Com.  D^.  Parliament,  (R.  28.) 

Where  a  statute  gives  accumulative  damages  to  die  party  grieved,  it  is  doC 
Woodgate  v.  KnatchbuU,  2  T.  JR.  154. 
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Eveiy  statute  which  introduces  a  capital  punishment  must  be  constnied 
strictly.    R.  v.  Harvey,  I  Wilt,  164. 

Statutes  under  which  parties  are  made  exempt  from  duties  imposed  by  ge^ 
neral  acts  should  be  construed  strictly.    Perckard  v.  Heywood,  S  T.  IL  468. 

Explanatory  statutes  should  not  be  construed  by  any  strained  sense  against 
the  letter  of  the  act ;  for,  if  any  such  exposition  should  be  made,  there 
would  be  no  end  of  expounding.  Butler  and  Baker^t  cote,  3  Rep.  25. — 
They  ought  to  be  construed  beneficially. 

Where  a  special  authority  is  ddegated,  by  act  of  R&rliament,  to  particular 
persons  to  take  away  a  man's  property  and  estate  against  his  will,  there  it 
must  be  strictly  pursued,  and  must  appear  to  be  so  upon  the  fiioe  of  the  pro- 
ceedings. R.  V.  Ovke,  Ccwp.  26.  An  enlarged  construction  must  not  be 
put  thereon.    Loft,  438. 

If  an  act  of  Parliament  gives  to  the  lord  of  a  manor  the  conusance  of  all  pleas 
within  his  manor,  he  sIkiII  not  have  conusance  where  he  himself  is  party ; 
iniqum  est  aliquam  twe  ret  eitejudicem.    BonhanCt  case,  8  Coke  118,  a. 

If  a  statute  says,  that  anything  for  the  public  benefit  may  be  done,  it  shall 
be  sometimes  construed  that  it  mutt  be  done :  as  the  23  H.  6,  c.  10,  savs,  the 
sAm|^,  4r.  may  6at/,  he  shall  be  bound  to  bail.  Salk,  €09 ;  Com.  Dig.  PaHia- 

ami  mny  be«Ac  men^,  (R.  22.) 

The  13&  14  Gar.  II.  c.  12,  enacts,  that  the  overseers  may  make  a  rate  to  re- 
imburse the  constables:  this  is  construed  they  sha^;  for  they  are  compilable 
so  to  do.  2&Zfc.609. 

The  words shall  and  may**  are  only  imperative  where  the  clause  in  a  sta- 
tute is  for  the  public  benefit.  JR.  v.  Flochoold  Incloture  ( Commigsianert}. 
2  Chit.  251  i  5  B.*J.691. 
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singular  number,  If  any  man  do  steal  any 
horse,  mare,  or  fiUy ;  and  then  this  sta- 
tute, thas  varying  the  number,  and  at 
the  tame  time  expressly  repealing  all 
other  exclanont  of  clergy  introduced 


since  the  beginning  of  Hen.  VIII^ 
raised  a  doubt  whether  it  were  not 
tended  by  the  legislature  to 
clergy  where  only  one  hone  was  iIoIcb. 
«  H.  P.  C.  365. 


IV,]  Construction  of  Statutes.^  64S 

But  if  from  the  whole  act  it  appears  the  legblature  did  not  intend  the  words    oonstr  vc- 
shall  and  may  as  imperative,  they  cannot  be  so  construed — as  where  an  act  tion  or  si  a» 
directed  it  should  and  might  be  hiwful  for  trustees  to  do  an  act  if  it  should  be  riirtu 
deemed  prt^xTy  Sfc,  it  was  held  the  enactment  was  merely  directoiy.  De  Beau- 
voir  Y.  WeUh,  7     4-  C.  226 ;  1  Jf .  4*  It  81,  S.  C. ;  ante.  Vol.  IH.  p.  160. 

In  IL  V.  the  Baiiifi  of  Eye,  4  B.  4*  ^.  271,  the  words  it  thall  he  lawful,*' 
came  under  consideration  as  occurring  in  one  of  their  by-laws  \  on  whicd  Ab' 
bott,  C.  J.,  observed, the  words  are,  *  that  it  thall  be  lawful  for  the  bailiffs,  ^t;. 
to  admit.*  ^  Those  words  clearly  give  to  the  bailiffs  a  discretionary  power  to 
admit  the  persons  who  have  the  qualifications  therein  mentioned,  but  they  by 
no  means  make  it  imperative  on  them  so  to  do.  See,  also.  Alien  v.  Waldgraoe^ 
2  Moore,  625   8  Taun,  566,  S.  C. 

A  statute  which  treats  of  things  or  persons  of  an  inferior  rank,  cannot  by  Genemt  t«oi<i« 
any  general  words  be  extended  to  those  of  a  superior.   So,  a  statute  treating  of  JKJJ'JJ  Sot 
**  dams,  prebendaries,  parsons,  vicars,  and  otbcss  having  spiritual  promotion,*'  tendto'siiperiurf. 
is  held  not  to  extend  to  bishops,  though  they  have  spiritual  promotion,  deans 
being  tlie  highest  persons  named,  and  bishops  being  of  a  still  higher  order. 
Canterbury's  case,  2  Rep.  46;  Hard,  442*  This  construction  must  be  presumed 
to  be  most  conformable  to  the  intention  of  the  legislature. 

Where  a  statute  mentions  inferior  conveyances,  the  subsequent  words,  "  by 
any  other  means,"  cannot  be  intended  of  an  act  of  Parliament,  which  is  the 
iiighest  manner  of  conveyance  that  can  be;  and,  therefore,  the  makers  of  the 
act  would  have  put  that  in  the  beginning,  and  not  in  the  end,  after  the  inferior 
conveyances,  if  they  had  intended  to  extend  the  act  thereunto.  Archbishop  of 
Canterbury's  case,  2  Rep.  46  b.;  Copland  v.  Fawell,  1  Bing.  373. 

Where  a  statute  speaks  of  indictments  to  be  taken  before  justices  of  the 
fteaoe,  or  others  having  power  to  take  indictments,  it  shall  be  understood  only 
of  other  inferior  courts,  and  not  of  the  Kine*s  Bench,  or  other  courts  at  West- 
minster.   Canterbury's  case,  2  ilep.  46 ;  2  Hoio.  c  27, 1. 124. 

Where  a  statute  mrects  a  penalty  to  be  recovered  in  any  court  of  record.  Court  or  recont. 
this  shall  not  be  intended  of  the  quarter  sessions,  unless  it  be  specially  named 
in  such  statute;  but  only  of  the  courts  of  record  at  Westminster.   6  Rep,  19, 
20;  2  &/«,29,30. 

On  the  other  hand,  it  seems  that,  if  a  statute  names  inferiors,  it  includes  Bnt  f^enrmi 
superiors.   As,  if  a  statute  makes  the  securities  given  by  the  sureties  of  the  JJi**"t*ora?ome-*' 
farmers  of  the  excise  to  be  exempted  out  of  the  act  of  oblivion,  a  fortiori,  the  thS^"  h"  hTdllTii- 
aecurities  of  the  farmers  themselves  shall  be  exempted.    R.  Hard,  424.  f«riur^. 

Where  the  moiety  of  a  penalty  is  given  by  statute  to  the  treasurer  of  a 
county,  riding,  or  division,  the  word  **  division"  does  not  apply  to  small  dis- 
tricts, such  as  the  Cinque-Port  of  Seaford,  in  Sussex,  but  must  be  construed 
with  refereiKie  to  county  and  riding,  and  means  something  analogous  to  them. 
Evans,  q.  t.,v.  StevenMy  4  T.  JR.  224,  459. 

Nei^er  can  it  be  applied  to  the  difierent  parts  of  a  county  in  which  the 
magistrates  act  under  one  general  commission,  but  for  the  convenience  of  the 
county  adjourn  the  quarter  sessions  from  one  part  of  it  to  another,  and  appoint 
a  separate  treasurer  for  each.   Evamy  q.  t.,  v.  Stevens,  4  T.  R.  225, 459. 

Regularly,  where  an  act  of  Parliament  giveth  a  power  or  interest  to  one  Special  powir  10 
^rson  certain,  by  this  express  designation  of  one,  all  others  are  excluded.    1 1  ["J'^f 'jUlrrurd'^ 
jZep.  59,  64. 

Where  persons^  as  justices,  commissioners,  &c.,  have  special  authority  by  special  Aoiho- 
statute,  they  have  none  but  what  is  under  such  statute,  all  other  acts  being 
void.   R,  V.  Undale,  1  Burr,  445. 

An  act  of  Parliament,  authorizing  persons  to  repair  and  cleanse  a  navigable 
river,  does  not  authorize  them  to  make  a  passage  to  a  new  wharf  on  the  river. 
Poatkwicke     Mason,  2  Chit,  658. 

In  all  cases,  where  justices  may  take  examinations,  or  other  accusation  or  Power  to  adini- 
proof,  though  the  statute  doth  not  expressly  set  down  Aat  it  shall  be  upon  •» 
oath,  yet  it  shall  be  intended  that  it  shall  be  upon  oath.   Dalt.  c.  1 15. 

Generally  it  is  holden,  that  where  a  statute  appoints  a  thing  to  be  done  by  In  what  eate  rtie 
one  or  more  justices  without  mving  any  appeal  to  the  sessions,  there  the  ^"e?be"|!!,weJ' 
jostices  in  aeasions  may  do  that  thiDg ;  but  where  an  appeal  is  given  to  ^e  ses-  given  to  iwo  jm- 
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sion$,  the  justices  in  sessions  cannot  proceed  originally  therein,  because  that 
method  would  take  away  the  power  of  appealing.  See  IbfWtolte,  ante^  p.  475. 

Where  a  statute  gives  power  to  the  justices  to  require  any  person  to  do  a 
thing,  as  to  take  the  oaths,  the  law  implicitly  gives  them  power  to  issue  their 
precept  to  have  the  body  before  them :  for  when  the  law  granteth  anything 
to  any  one,  that  also  is  granted  without  which  the  thing  itself  cannot  be ;  ana 
it  is  against  the  office  of  the  justices,  and  the  authority  given  them  by  the  law» 
that  they  shall  go  and  seek  the  parties,    12  Rep,  130,  131. 

Where  a  statute  gives  power  to  the  justices  of  the  peace  to  hear  and  deter- 
mine an  offence  in  a  summary  way,  it  is  necessarily  implied  and  supposed,  as 
a  part  of  natural  justice,  that  the  party  be  first  cited,  and  have  opportunity  to  be 
heard  and  answer  for  himself.  1  Haw.  c.  64,  <.  60 ;  see  Conbietion,  Vol.  I.  p.  827. 

Where  an  act  of  Pariiament  gives  power  to  two  justices  finally  to  hear  and 
determine  an  offence,  it  is  necessarily  supposed,  that  they  shall  be  both  toge- 
ther, or,  which  is  the  same  thing  in  other  words,  that  they  shall  hold  a  speoal 
sessions  for  that  purpose.  And  the  like  is,  when  they  are  to  do  any  other 
judicial  act,  as  to  make  an  order  of  bastardy,  or  adjudge  the  settlement  of  a 
poor  person.  For  it  is  unknown  to  the  laws  of  England,  that  two  pemns  shall 
act  as  judges  in  the  same  cause,  when  at  the  same  time  one  of  them  is  in  one 
part  of  the  country  and  the  other  in  another.   See  Jtt0ttm,  Vol.  III.  p.  466. 

Where  a  statute  appoints  a  conviction  to  be  on  the  oath  of  one  witness,  this 
ought  not  to  be  by  the  single  oath  of  the  informer;  for  if  the  same  person  shall 
be  allowed  to  be  both  prosecutor  and  witness,  it  would  induce  profligate  per- 
sons to  commit  perjury  for  the  sake  of  the  reward.  2  Ld.  Bjoym,  1545 ;  see 
Cotibirtioti,  Vol.  I.  p  817 ;  Vol.  II.  p.  74. 

Where  a  statute  directeth  that  a  person  shall  be  convicted  of  an  oflfence  upon 
the  oath  of  one  or  more  witnesses,  and  saith  nothing  of  the  confession  of  the 
party,  yet  if  the  offender  shall  before  the  justice  confess  the  ofience,  he  maybe 
convicted  upon  such  confession  :  for  confession  is  stronger  evidence  than  the 
oath  of  witnesses.   Bait,  109, 162 ;  1  Str.  546 ;  see  ^MMtXisn,  Vol.  I.  p.  830. 

Where  an  act  of  Parliament  gives  power  to  the  justices  of  the  peace  to  take 
order  in  any  matter  according  to  their  discretions,  this  shall  be  understood 
according  to  the  rul^  oC^  reason,  law,  and  justice,  and  not  by  prixnte  opinion. 
5  Rep.  100 ;  see  ^JhweWi  St.  IH.  55  {notu)\  and  Jttttto,  Vol.III.  p.  465. 

In  all  cases  wherd  the  kingdom  of  England,  or  thai  part  of  Great  jBritain 
called  England,  hath  been  or  shall  be  mentioned  in  any  act  of  Parliament,  the 
same  shall  be  deemed  to  comprehend  the  dominion  of  Wales,  and  town  of 
Berwick-upon-Tweed.   20  Geo.  II.  c.  42,  s.  3. 

Where  a  statute  gives  discretionary  power  of  mitigating  penalties,  it  is  a 
general  rule  that  there  the  legislature  must  be  taken  to  have  intended  to  place 
the  matter  under  the  jurisdiction  of  the  justices  of  the  peace.  Per  Abbott,  C.J,, 
Reeve  v.  Poole,  4  fi.  4*  C.  156. 

It  may  be  laid  down  as  an  invariable  rule,  that  the  law  favours  liberty :  so 
that,  in  the  construction  of  a  penal  statute,  where  the  interpretation  is  dubious, 
that  sense  must  be  pursued  (all  other  things  being  equal)  which  is  more  bene- 
ficial to  the  subject,  or  the  party  suffering.  Thus,  where  an  act  directs  that  the 
justices  shall  commit  an  offender  to  prison  for  twelve  months,  die  justices  may 
not  alter  the  words,  and  commit  him  for  a  year ;  for,  in  this  respect,  twelve 
months  and  one  year  are  not  the  same :  but  the  months  must  be  computed  at 
twenty-eight  days  to  the  month,  and  not  as  calender  months^  unless  it  be  so 
expressed  in  the  act.   See  post,  Cfme. 

In  all  cases  wherein,  by  any  act  of  Parliament,  an  oath  shall  be  allowed  or 
required,  the  solemn  affirmation  of  Quakers  shall  be  allowed  instead  of  such 
an  oath,  although  no  particular  or  express  provision  be  made  for  that  purpose 
in  the  said  act.  22  Geo.  II.  c.  46,  s.  3.  By  the  9  Geo.  4.  c.  32,  ante,  Sktem. 
Vol.  II.  p.  86,  a  Quaker  or  Moravian  required  to  give  evidence  in  a  eriminal 
case  may,  inst^  of  an  oath,  take  the  affirmation  or  declaration  therein  piescnbed. 

To  say  that  a  person  shall  forfeit  generally,  or  that  he  shall  forfeit  to  the 
king,  is  all  one ;  for  the  king  shall  have  every  forfeiture  not  otherwise  limited. 
1 1  Rep,  60.  Except  where  a  forfeiture  is  given  in  lieu  of  property  and  interest) 
for  there  it  shall  go  to  the  party  injured.   1  RolL  Rep.  90.  ror,  wheresoever  a 
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statute  giveih  a  forfeiture  or  penalty,  against  him  which  wrongfully  detaineth    const rvc- 
or  dispossesseth  another  of  his  duty  or  interest,  in  that  case,  he  that  hath  the  ^'^'^     *^  ^' 
wrong  shall  have  the  forfeiture  or  penalty,  and  shall  have  an  action  for  the  same  tutfs. 
upon  the  statute,and  the  king  shall  not  have  the  forfeiture  in  that  case.  ]  Inst.  1 59. 

Where  a  statute  saith,  that  such  a  person  shall  pay  fine  and  ransom  to  the  pine  and  fn%ouu 
king,  in  legal  understanding  such  fine  and  ransom  are  all  one :  for,  if  they  were 
divers,  then  should  the  party  pay  two  sums,  one  for  the  fine  and  another  for  the 
ransoni)  which  was  never  done.    1  Insi,  127. 

Acts  of  Parliament  that  speak  of  fines  or  ransoms  at  the  king's  pleasure,  are  Atthekin^'f  |>ica 
always  ID  be  understood  of  the  king  in  his  courts  by  his  justices.  1  HaUfSlS, 

It  is  said,  that  wheresoever  a  justice  of  the  peace  is  empowered,  bv  any  Where  «  poitt-r 
statute,  to  bind  a  person  over,  or  to  cause  him  to  do  a  certain  thing,  and  such  2fi'""i!"d."" 
person,  being  in  his  presence  shall,  refuse  to  be  bound  or  to  do  such  thing,  the  ^ 
justice  may  commit  him  to  the  gaol,  to  remain  there  till  he  shall  comply.  2 
Haw.  c  16,  ff.  2.  See,  Cflmnttment  Vol.  L  p.  767 ;  Jnrticfft,  Vol.  III.  p.  469. 

When  a  statute  appoints  imprisonment,  but  limits  no  time  when,  it  shall  be  lmpria'»nniei»c, 
immediately.   8  Bip.  1 19.  when. 

When  a  statute  appoints  imprisonment,  but  limits  no  time  how  long,  the  lmpritoiimeu<, 
prisoner  in  such  case  must  remain  at  the  discretion  of  the  court.    Dolt,  410.  '^"S' 

Where  any  ofiender  shall  by  a  justice  of  the  peace  be  committed  to  Uie  Commitment  to 
house  of  correction  for  an  offence  cognizable  before  him  out  of  sessions,  and  ****  ['**'*•* 
tbe  time  and  manner  of  punishment  is  not  by  law  expressly  limited,  he  may  {Tme!"*'  ^""^ 
commit  him  to  the  house  of  correction,  there  to  be  kept  to  hard  labour  until 
the  next  general  or  quarter  sessions,  or  until  discharged  by  due  course  of  law. 
17Geo.fl.  c.  5, 8.  32. 

Wherever  a  statute  makes  any  ofience  felony,  it  incidently  gives  it  all  the  Statute  oMktaig 
properties  of  felony  at  common  law.    1  Haw.  c.  38,  *.  IS. 

Therefore,  an  act  of  Parliament  that  makes  an  ofience  felony,  doth  conse-  Mkprbion. 
quently  introduce  the  punishment  of  concealing, — that  is,  misprision  of  felony ; 
luid  every  ofience  made  felony  by  act  of  Parliament  includeUi  misprision.  I 
HaU,  708. 

An  act  making  a  new  felony  extendeth  not  to  in&nts  under  fourteen  years  Infaacf. 
of  age;  but  if  they  be  of  that  age  it  binds  them.    1  Eaky  706;  see  ittCsnti, 
Vol.  m. 

Not  only  those  crimes  which  are  made  felonies  by  the  express  words  of  any  Lire  and  member, 
statute,  but  also  those  which  are  decreed  to  have  or  undergo  judgment  of  li/e 
and  member,  do  become  felonies  thereby,  whether  the  woid  felony  were  men- 
tioned or  not.    I  Haw,  c,  40, 1. 1. 

But  an  oflenoe  shall  never  be  made  felony,  by  the  construction  of  any  doubtful  B«dy  and  goo<!s. 
and  ambiguous  words  of  a  statute ;  and,  therefore,  if  it  be  only  prohibited 
under  pain  of  forfeiting  body  and  goods,  or  of  being  at  the  king*s  will  fer  body, 
lands,  and  goods,  it  shall  amount  unto  no  more  than  a  high  misdemeanor, 
punishable  by  imprisonment  or  the  like.   Id.  s,  2. 

Saving  of  dower  in  a  statute  making  an  ofience  felony,  is  superfluous ;  for,  by  Poffeitttr«  uf 
the  1  Edw.  VI.  c.  12,  s.  17,  dower  is  not  lost  by  the  felony  or  the  husband.  dower. 

Where  any  complaint  shall  be  made  before  a  justice,  and  a  warrant  or  sum-  Coiu. 
moos  shall  issue  in  consequence  thereof,  the  justice,  upon  hearing  and  detei^ 
mtniog  the  matter,  may  award  costs  to  either  party :  but  if  the  conviction  be 
upon  a  penal  statute,  and  the  penal^  amounts  to  SL  or  upwards,  the  costs 
shall  he  deducted  out  of  the  penalty.    18  Geo.  III.  c.  19 ;  see  €oitS,  Vol.  I. 

Upon  an  indictment  or  other  criminal  prosecution,  no  dams^es  can  be  given  Dimaget. 
to  the  party  grieved  ^  but  it  is  every  day's  practice  in  the  Court  of  King's 
Bench  to  induce  defendants  to  make  satisfection  to  the  prosecutors,  by  inti- 
mating an  inclination  on  that  account  to  mitigate  the  fine  due  to  the  king.  2 
Haw.  c.  25,  t.  3 ;  see  further,  guftim.  Vol.  UI.  p.  470. 

Where  a  statute  gives  treble  damages,  the  justices  are  not  to  assess  the  Treble  damagct. 
damases,  and  then  treble  them;  but  the  jury  ought  to  find  the  damages,  and 
then  me  justices  are  to  treble  them.    Cro.  Car.  449.  JfttttfcM,  Vol.  III.  p.  470. 

In  all  cases  where  a  justice  is  required  by  any  act  of  Parliament  to  issue  a  DUtrew  and  lale. 
warrant  of  distress  for  the  levying  of  any  penalty  infiicted,  or  any  sum  of 
money  directed  to  be  paid  by  such  act^  it  shall  be  lawful  for  such  justice 
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granting  the  warrant,  tlierein  to  order  and  direct  the  goods  distrained  to  be 
sold  within  a  certain  time  to  be  limited  in  such  warrant,  so  as  such  time  be  not 
less  than  four  days,  nor  more  than  eight  davs,  unless  such  penalty  or  sum  of 
money,  together  with  the  reasonable  charges  of  taking  and  keeping  the  d  istress,  be 
sooner  repaid.  And  the  ofBcer  making  such  distress  may  deduct  the  reascMislble 
charges  of  taking,  keeping,  and  selling  the  said  distress ;  and  the  overplus,  if 
any,  shall  be  returned  to  the  owner  on  demand.  Except  only  in  cases  of 
distress  for  Quakers'  tithes  and  church-rates.  27  Geo.  II.  c.  20 ;  see  WitrfH, 
Vol.  I. 

An  act  inflicting  a  penalty  for  a  second  offence  must  always  be  understood, 
after  conviction  and  judgment  for  the  first  offence ;  and  the  second  oflfenoe 
must  be  committed  after  the  first  conviction,  and  judgment  thereupon  given ; 
for  it  doth  not  appear  to  be  an  offence,  until  judgment  by  proceecling  of  law 
be  given  against  ttie  offender.   2  Inst.  468. 

And  the  indictment  for  a  second  offence  must  recite  the  record  of  the  first 
conviction;  and,  upon  the  evidence,  the  record  of  the  first  conviction  must  be 
proved :  but  the  matter  of  the  first  conviction  shall  never  be  re-examined,  but 
must  stand  for  granted.    1  Hale,  686. 

A  private  act  which  provides  for  the  expense  of  maintaining  a  jury  does  not 
extend  to  a  dinner  given  to  them  at  a  tavern  after  they  had  delivered  their 
verdict.    Forster  v.  Tftylor,  3  Camp.  49. 

As  to  how  far  the  forms  prescribed  by  a  statute  must  be  followed,  see,  fully* 
Conbirtion.  Vol.  I.  p.  846,  847. 

If  a  particular  form  of  a  notice  or  order  be  prescribed  by  a  private  act  of 
Parliament,  it  must  be  fully  set  out  and  precisely  pursued ;  and  an  aUegation 
that  due  notice  was  given  is  not  sufficient.    R.  v.  Croker,  Cowp,  30. 

And  a  defective  notice,  tmder  a  private  act  of  Parliament,  is  not  cured  by 
the  appearance  of  the  party.  Id. 

As  to  the  construction  of  clauses  limiting  the  time  for  bringing  actions,  ficc* 
for  prosecutions,  &c.,  under  the  act,  or  for  acts  done  under  it,  see^  post, 
Cfme;  Conbictfon,  Vol.  I.;  Jttittm,  Vol.  IlL  p.  495. 

All  actions,  indictments,  or  informations,  on  penal  statutes,  for  anvibdeitore 
liinited  to  the  king,  shall  be  brought  within  two  years  after  the  offence  com- 
mitted ;  if  limited  to  the  king  and  prosecutor,  then  within  one  year ;  and  if  it 
is  not  sued  for  in  that  one  year,  then  Uie  king  may  sue  for  the  same  within  two 
years  after  the  expiration  of  that  one  year,  and  not  otherwise.  31  Elix.  c.  5, 
s.  5.  That  is  to  say,  unless  where  it  is  otherwise  specially  directed  by  sabte- 
quent  statutes.   See  Intbmiatuill*  Vol.  III.  p.  369, 370. 

Wherever  a  statute  imposes  terms  and  prescribes  a  thing  to  be  done  within  a 
certain  time,  the  lapse  or  a  day  is  fiital,  even  in  a  penal  case,  because  no  inferior 
court  can  admit  of  any  terms  but  such  as  directly  and  precisely  satisfy  the  law. 
Farrell  v.  I'omUruany  5  Bro.  P.  C.  438  ;  8  Bep.  119. 

It  has  uniformly  been  held,  that  where  a  party  bond  fiit  believes  or  supposes 
he  is  acting  in  pursuance  of  an  act  of  Parliament,  he  is  within  the  protection  of 
ito  clauses.  Beechey  v.  SideM,  9  B.Sf  C.  809;  and  see  the  various  decisioos 
collected  under  the  title  3u%ticn,  Vol.  m.  p.  491. 

Where  an  act  gives  certain  privileges  to  officera  who  may  be  sued  for  things 
done  in  pursuance  thereof,  ana  a  subsequent  act  imposes  new  obligations,  the 
privileges  given  by  the  former  act  do  not  attach  upon  things  done  in  pursuance 
of  the  latter.    Bazing  v.  SkeUon,  ST.R.16. 

Where  a  statute  makes  a  new  offence,  which  was  no  way  prohibited  by  the 
common  law,  and  appoints  a  particular  manner  of  proceeding  asainst  the 
offender,  as  by  a  conmiitment,  or  action  of  debt,  or  information,  wkhout  men- 
tioning an  indictment,  it  seems  to  be  settled  at  this  day,  that  it  will  not  main- 
tain an  indictment,  because  the  mentioning  the  other  methods  of  proceeding 
oidy  seems  impliedly  to  exclude  that  of  indictment :  yet  it  hath  been  adjudged 
that  if  such  statute  gave  a  recovery  by  action  of  debt,  bill,  plaint,  inibnnation, 
or  otherwise,  it  authorizes  a  proceeding  by  way  of  indictment.  2  Haw.  c. 
25,  s.  4. 

And  if  there  be  a  prohibitory  clause  in  the  act,  the  ofifender  may  be  indicted 
upon  the  prohibitory  clause,  notwithstanding  the  penalty:  but  otherwise  it  is. 
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where  the  act  is  not  prohibitonrf  but  only  inflicts  the  forfeiture,  and  specifies  constkuc- 
the  lemedy.   2  Hale^  171 ;  1  Bmr.  543.  of  sta- 

But  where  Ac  offimoe  was  antecedently  punishable  by  a  common  law  pro-  rvT^t, 
oeeding,  and  a  statute  prescribes  a  paiticular  remedy  by  a  summary  proceed- 
ing, tbere  either  method  may  be  pursued,  and  the  prosecutor  is  at  liberty  to 
proceed  eidier  at  common  law  or  in  the  method  prescribed  by  the  statute : 
because  in  that  case  the  sanction  is  cumulative*  and  doth  not  exclude  the 
common-law  proceeding.  2  Burr.  803;  Sharp  y,  Warrtn^  6  Frice^  131.  A. 
T.  CarUU^  3B.^A.  161 ;  KUlfylnqr.  VoL  I.  p.  400. 

Bat  eveiy  contempt  of  a  statute  is  indictable  where  no  other  punishment  is  Where  do  me- 
Umited.    I  Haw.  c.  22,  t.  5 ;  see  ill^ictmetlt  Vol.  IIL  p.  320.  l!S*u 

And  wheresoever  an  act  of  Parliament  doth  geneially  prohibit  any  thing,  the 
party  grieved  shall  not  only  have  his  action  for  bis  private  relief,  but  the  Where  the  de- 
offender  shall  be  punished  at  the  king's  suit,  for  the  contempt  of  the  law.   2  p,!^n(^*{^'|^ 

luff.  163.  by  the  kinf  and 

And  when  a  new  ofience  is  created  by  one  clause  of  an  act,  and  a  penalty  ^  9^^y  v^'f 
annexed  by  a  separate  and  substantive  clause,  a  prosecutor  may  indict  on  the 
clause  creating  the  ofience,  and  is  not  obliged  to  sue  for  the  penalty,   R,  v. 
Harru,  AT.R.  205. 

Wherever  an  act  of  I^liament  gives  a  right,  the  common  law  gives  a  remedy.  Where  tutote 
jMMy  V.  White,  Salk.  20, 21  ^  6  Mod.  54.  *  riehi.  Uie 

If  it  be  doubtful  whether  a  statute  declaring  an  act,  instrument,  or  contract,  g^l^rrcmedy. 
Toid,  makes  it  voidable  only,  another  clause  in  the  same  statute,  imposing  a  where  ttaiate 
penalty  on  such  act,  instrument,  or  contract,  is  a  clear  test  that  it  is,  tpto  /ac/o,  ^^^^ 
void.    GyeY,Feli(m,4Tam.Sie.  meniToid. 

Where  a  statute  points  out  the  maimer  in  which  a  canal  company  shall  con-  Where  tutete 
vey  lands,  and  enacts  that  **  every  such  conveyance  shall  be  valid,"  it  does  not  fc3Jve*ealive**-*' 
cure  any  defect  in  the  title  of  lands  so  conveyed.  Ward  v.  Scott,  3  Campb.2SA,  Mce. 

Where  an  act  of  Parliament  alters  the  service,  tenure,  or  interest  in  tne  land  Copyholds,  when 
in  prnudioe  of  the  lord  or  tenant,  there  the  genml  words  of  such  act  will  not  ^'"^i^^** 
extend  to  copyholds;  but  if  an  act  is  made  for  the  public  good,  and  no  preju- 
dice accrues  to  the  lord  or  tenant,  there  copyholds  are  withm  the  purview  of  it 
Hwden's  cate,  3  Bep.  7. 

u,  under  an  act  of  Puiiament,  the  property  in  goods,  chattels,  furniture.  Property  not 
clothing,  and  debts,  is  vested  in  certain  directors  of  the  poor,  yet  the  property 
in  money  and  securities  for  money  is  not  vested  in  them  by  those  words. 
JR.     BeacaU.  and  R.  v.  Wiiimgs,  1  C.  4*  P.  454. 

Statutes  conferring  privileges  on  the  members  of  the  universities  mean  only  Univeniciee. 
the  members  of  the  umversities  of  Oxford  and  Cambridge,  unless  otherwise  ex- 
pressed. Jones  V.  Snrar/,  1  T.  R.  49. 

Repeal  of  a  Staiute,  what  tkaUbe'] — A  statute  may  be  repealed  by  the  ex«  Repe«loraita* 
press  word^  of  a  subsequent  statute,  or  by  implication. 

The  bare  recital  of  a  statute  is  not  sufficient  to  repeal  the  positive  provisions 
of  a  former  statute,  without  a  clause  of  repeal.  '  Dore  v.  Gray,  2  T.  A.  365. 

A  statute  cannot  be  repealed  by  notmer.  White  v.  Boot,  2  T.  A.  275. 

Where  the  words  of  an  act  of  Parliament  are  plain,  it  cannot  be  repealed  by 
nonaur;  yet,  where  there  has  been  a  series  of  practice  without  any  exception, 
it  goes  a  neat  way  to  explain  the  act,  where  there  is  any  ambiguity.  Per  Ld, 
JCmyonyC.J.,  Leighv,Kent,3  T.Jt364. 

Where  the  common  law  and  a  statute  difi*er,  the  common  law  ^ves  place  to  Common  Uw 
the  statute;  and  an  old  statute  gives  place  to  a  new  one ;  and  this  upon  a  ge-  fuiu'e  ^Md^nn 
neial  principle  of  universal  law,  that     leges  posteriores  priores  contrarias  old  to  «  new  one. 
abrogant  /'  consonant  to  which  it  ma  laid  down  by  a  law  of  the  twelve  tables  at 
Rome,  that   quod  populus  podremumjussit,  id  jus  ratum  esto'*  1  Bla,  Com,  89. 

But  this  is  to  be  understood  only  wben  the  latter  statute  is  couched  in  ne^- 
tive  terms,  or  where  its  matter  is  so  clearly  repugnant,  that  it  necessarily  implies 
a  negative.  As,  if  a  former  act  says,  that  a  juror  upon  such  a  trial  shall  have 
twenty  pounds  a  year,  and  a  new  statute  afterwards  enacts  that  he  shall  have 
twenty  marks;  here  tlie  latter  statute,  though  it  does  not  express,  yet  necessa- 
rily implies  a  negative,  and  virtually  repeals  the  former :  for  if  twenty  marks 
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Words  in  new 
act  differing 


New  act  doei 
not  repeal  old» 
where  ii  is  not  In- 
tended to  do  so. 

Affirmative  words 
do  not  talce  away 
common  law. 


Nor  a  former  cni- 
tom. 


Act  lately 
within  equity  of 
old  act. 

A  statntc  extendi 
(o  a  provision 
made  by  a  anb- 
Mqoentact. 


be  made  qualification  sufficient,  the  former  statute, which  requires  twenty  pounds, 
is  at  an  end.    Jenk.  Cent,  2,  73 ;  1  Ld.  Ravm.  160. 

But,  if  both  acts  be  merely  affirmative,  and  the  substance  such  that  both  may 
stand  together,  here  the  latter  does  not  repeal  the  former,  but  they  shall  both 
have  a  concurrent  efficacy.  If,  by  a  former  law,  an  offence  be  indictable  at  the 
quarter  sessions,  and  a  hitter  law  makes  the  same  offence  indictable  at  the  as- 
sizes, here  the  jurisdiction  of  the  sessions  is  not  taken  away,  but  both  have  a 
concurrent  jurisdiction,  and  the  offender  may  be  prosecuted  at  either;  unless 
the  new  statute  subjoms  express  negative  words :  as,  that  the  offence  shall  be 
indictable  at  the  assizes,  and  not  eltewhere.  11  Rep,  63  j  Com.  Dig,  Parlia- 
ment, R.  9. 

The  23  Eliz.  1,  which  gives  20/.  per  month  against  a  recusant,  does 
not  take  away  the  penalty  of  1 2d.  for  every  Sunday,  given  by  the  1  Eliz.  c.  2. 
11  Rep.  63  6. 

But,  where  affirmative  words  in  sense  contain  a  negative, — as,  where  a  new 
ordinance  is  made  which  directs  the  form  or  order  of  the  proceeding,  it  shall  be 
otherwise.   PL  Com,  U3, 

Where  a  new  act  does  not  continue  the  old  mode  enacted  in  a  prior  act,  but 
substitutes  a  new  mode,  the  substitution  of  the  new  mode  supersedes,  with  all 
its  consequences,  the  old.  A  variation  in  the  mode  implies  a  change  in  the 
intention  of  the  legislature.  Had  it  been  intended  to  continue  the  old  system, 
the  use  of  the  old  language,  and  the  continuance  of  the  old  mode,  would  natu- 
rally have  been  expected.  Where  new  language  is  introduced ,  and  a  new  mode 
adopted,  it  must  be  supposed  a  new  system  was  intended.  See,  per  BaiUy^  J., 
Feamley  v.  Morlevy  6  B.  Sf  C.  30  ,  1 D,  ^  R.  832,  S.  C. ;  Gray  v.  ShUUng,  3 
B.  4^  £.  30;  4  MoorCy  371,  S.  C. 

Where  the  intention  appears  that  the  subsequent  act  shall  not  have  sudi  an 
operation,  though  the  words,  taken  strictly  and  grammatically,  would  repeal  a 
former  act,  the  courts  hold  that  they  oug^t  not  to  receive  such  a  construction. 
See  Williamt  v.  Pritchard,  4  T.  H.  2. 

Affirmative  words  in  an  act  of  Pkrliament,  without  any  negative,  express  oc 
implied,  do  not  take  away  the  common  law.   PL  Com,  112 ;  2  Imt,  200. 

Where,  by  the  1  Eliz.  c.  2,  a  minister  who  does  not  read  the  oommoa 
prayer  shall  lose  the  profits  of  his  benefice  for  the  first  offence,  and,  being  con- 
victed, &c.,  for  a  second  offence,  shall  be  deprived ;  yet  he  might  be  deprived 
by  the  high  commission  erected  by  the  power  of  the  common  law  for  the  fint 
offence,  without  a  conviction,  &c.,  or  the  methods  directed  by  the  statute. 
5  Rep.  5  b.;  De  Jur,  EccL ;  and  see,  ante,  648,  649. 

So,  general  words  do  not  take  awav  a  particular  privilege  or  benefit :  as  the 
Stat.  Wil.  II.  c.  18,  which  gives  an  elegit,  does  not  take  away  the  privilege  an 
infant  has,  that  he  shall  not  be  sued  during  his  non-age,  if  an  elegit  be  against 
the  heir  of  a  conusor,  being  an  infimt.   2  Imt.  395. 

A  power  in  an  act  of  Ptoliament  to  continue  private  ways  does  not  alter  the 
liability  of  parties  to  repair  them.   Anon*  Lofft,  465. 

So,  where  Southwark  chose  scavengers  by  custom,  the  14  Car.  II.  c.  2,  wfaidk 
says,  constable  and  ckwxhwardent,  Sfc,  ihall  meet  in  Easter  week^  and  ehootCj 
does  not  take  away  a  custom  to  choose  at  the  leet.   J>ti6. 2  Mod,  41 . 

So,  affirmative  statutes  do  not  take  away  a  prior  exemptioD.    Ikntgl,  188. 

An  act  lately  made  may  be  within  the  equity  of  an  act  made  long  since. 
See  Vernon* s  case,  4  Rjep.  1. 

A  statute  extends  to  a  provision  made  by  a  subsequent  statute.  Therefore, 
a  statute  shall  be  extended  to  cases  provided  by  a  subsequent  statute:  as,  if 
extenders  valu'e  goods  too  high,  upon  the  stat.  Acton  Bumelf  13  Edw.  dbqr 
shall  take  them  at  the  same  price  as  was  provided  by  the  stat.  de  Merc.  1 1  Edw.  L 
Jiard.2U. 

The  St.  Af.  Ch.  9,  Hen.  m.c.  9,  vi^ich  says,  "  onmes  harones  de  qmnqnepor- 
iibus  haheant  omnes  Ubertates,  et  consuetudines  suas,^^  shall  be  restrained  to  such 
liberties  as  are  not  taken  away  by  another  brandi  of  the  same  statute ,  and 
therefore  they  shall  not  hold  fdacita  corona.   2  Inst.  31. 

A  statute  made  in  affirmance  of  the  common  law  extends  to  all  future  t ' 
2  Inst.  236. 
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If  a  statute  Uiat  repeals  another  is  itself  repealed  afterwards,  the  first  statute    const  a  oc- 
is  hereby  revived,  without  any  formal  words  for  that  purpose.   So,  when  the  tion  op  bta- 
statutes  of  the  26  and  35  Hen.  VIIL,  declaring  the  king  to  be  the  supreme  tutbs. 
head  of  the  church,  were  repealed  by  a  statute,  1  &  2  P.  &  M.,  and  this  where  repealing 
latter  statute  was  afterwards  repealed  by  an  act  of  1  £liz.,  there  needed  not  repealed, 
any  express  words  of  revival  in  Queen  Elizabeth's  statute,  but  diese  acts  of  King  r^Yiv^* 
Henry  were  impliedly  and  virtually  revived.   4  Imi.  325. 

But  if  a  statute  be  repealed  by  several  acts,  a  repeal  of  one  act,  and  not  of 
all,  does  not  revive  the  first  statute.   12  Rep.  8. 

If  an  expired  statute  be  afterwards  revived  by  another  statute,  the  law  derives 
its  force  ftom  the  first.   Shipman  v.  Henbert,  4  T.  R,  109. 

Where  a  statute  professes  to  repeal  absolutely  a  prior  law,  and  substitutes 
other  provisions  on  the  same  subject,  which  are  limited  to  continue  only  till  a 
certain  time,  the  prior  law  does  not  revive  after  the  repealing  statute  is  spent, 
unless  the  intention  of  the  legislature  to  that  effect  be  exprened.  Warren  v. 
Windle,  3  Easty  205. 

No  proceedings  can  be  pursued  under  a  repealed  statute,  though  commenced 
before  the  repeal,  unless  by  special  exception.  Miller's  case,  3  Wils.  420 ;  1 
W.Bla.  451,S.C. 

A  contract  declared  by  a  statute  to  be  illegal  is  not  made  good  by  a  subse- 
quent lepeal  of  the  statute.    Jacgtses  v.  WUtey,  1  H,  Bla,  65. 

When  an  act  of  Parliament  is  repealed,  it  must  be  considered  (except  as  to 
transactions  past  and  closed)  as  if  it  had  never  existed.  Per  Lord  Tenterden, 
C.  J.,  9B.4C.,752. 

Acts  of  Parliament  derogatory  from  the  power  of  subsequent  Parliaments  Aeti  derof atory 
bind  not.   So,  the  11  Hen.  VII.  c.  1,  which  directs  that  no  peison,  for  as-  iSilSjKm  p^- 
sisting  a  king  de  facto,  shall  be  attainted  of  treason  by  act  of  Parliament,  or  Uamenu  bind  not. 
otherwise,  is  held  to  be  good  only  as  to  common  prosecutions  for  high  treason ; 
but  will  not  restrain  or  clog  any  parliamentary  attainder.  4  Inst.  43.  Because 
the  legislature,  being  in  truth  the  sovereign  power,  is  always  of  equal,  always 
of  absolute,  authority :  it  acknowledges  no  superior  upon  earth,  which  the  prior 
legislature  must  have  been,  if  its  ordinances  could  bina  a  subsequent  Parliament 
And,  upon  the  same  principle,  Cicero,  in  his  letters  to  Atticus,  treats  with  a 
proper  contempt  these  restraining  clauses,  which  endeavour  to  tie  up  the  hands 
of  succeeding  legislatures.      When  you  repeal  the  law  itself,''  says  he,  ^  you, 
at  the  same  time,  repeal  the  prohibitory  clause,  which  guards  against  such  re- 
peal.*'   1  Bla.  Com.  90. 

Acts  of  Pariiament  that  are  impossible  to  be  performed  are  of  no  validity;  Statotei,  enact- 
and,  if  there  arise  out  of  them  collaterally  any  absurd  consequences,  manifestly  Jj2'"lK^*Jaiid 
contradictory  to  common  reason,  they  are,  with  regard  to  those  collateral  cpnse-  So' where  abtur-' 
quences,  void.  I  lay  down  the  rule  with  these  restrictions ;  though  I  know  it  dUiea  follow, 
is  generally  laid  down  more  largely,  that  acts  of  Parliament  contrary  to  reason 
are  void.  But  if  the  Parliament  will  positively  enact  a  thing  to  be  done  which 
is  unreasonable,  I  know  of  no  power  in  the  ordinary  forms  of  the  constitution 
that  is  vested  vrith  authority  to  control  it ;  and  the  examples  usually  alleged 
in  support  of  this  sense  of  the  rule  do  none  of  them  prove  that,  where  the  main 
object  of  a  statute  is  unreasonable,  the  judges  are  at  liberty  to  reject  it ;  for 
that  were  to  set  the  judicial  power  above  that  of  the  legislature,  which  would  be 
subversive  of  all  government  But  where  some  colkteral  matter  arises  out  of 
the  general  words,  and  happens  to  be  unreasonable,  there  the  judges  are  in  de- 
cency to  conclude  that  this  consequence  was  not  foreseen  by, the  Parliament, 
and  therefore  they  are  at  liberty  to  expound  the  statute  by  equity,  and  only 
quoad  hoc  disregard  it.  Thus,  if  an  act  of  Parliament  gives  a  man  power  to  try 
all  causes  that  arise  within  his  manor  of  Dale,  yet,  if  a  cause  should  arise  in 
which  he  himself  is  party,  the  act  is  construed  not  to  extend  to  that,  because 
it  is  unreasonable  that  any  man  should  determine  his  own  quarrel.  8  Rep.  118. 
But,  if  we  could  conceive  it  possible  for  the  Parliament  to  enact,  that  he  should 
try  as  well  his  own  causes  as  those  of  other  persons,  there  is  no  court  that  has 
power  to  defeat  the  intent  of  the  legislature,  when  couched  in  such  evident 
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and  express  words  as  leave  no  doubt  whether  it  was  the  intent  of  the  legislature 
or  no.  Id, 

  If  an  act  of  Parliament  is  clearly  and  unequivocally  expressed,  with  all  de- 
ference to  the  learned  commentator,  I  conceive  it  is  neither  void  in  its  direct 
nor  collateral  consequences,  however  absurd  and  unreasonable  they  may  appear. 
If  the  expression  will  admit  of  doubt,  it  will  not  then  be  presumed  that  the 
construction  can  be  agreeable  to  the  intention  of  the  legislature,  the  conse- 
quences of  which  are  unreasonable ;  but,  where  the  signification  of  a  statute  is 
manifest,  no  authority  less  than  that  of  Parliament  can  restrain  its  operation. 
Id.  Note  by  Christian. 

Wb«n  zoot\  in        Where  a  clause  void  by  statute  law  is  mixed  up  with  good  matter,  entirely 
RT rMi''*""^       independent  of  it,  the  good  part  stands,  the  rest  is  void.    Horn  v.  Synge,  15 
East,  440. 

But  if  the  part  which  is  good  depends  upon  that  which  is  bad,  the  whole 
instrument  is  void.    Biddell  v.  Leeder,  1  B.  4-  C.  327 ;  2D.^R.  449,  S.  C. 

Where  there  are  conflicting  decisions  upon  the  construction  of  a  statute,  the 
court  must  refer  to  that  which  ought  to  be  the  source  of  all  such  decisions : 
that  is,  the  words  of  the  statute  itself.   Per  Li.  EUenboraugh,  16  Easiy  122. 
Tiie  jadtet  are  to     The  power  of  construing  a  statute  is  in  the  judges  of  the  temporal  courts, 
be  ibe  cuniiraerfc  ^j^^^     ^^^^     doubtful  construction,  are  to  mould  them  according  to  reason 
and  convenience,  to  the  best  use.    Hob,  346;  Plowd.  109;  3  Rep.  7.  And 
that  the  courts  of  common  law  are  entrusted  with  the  exposition  of  statates, 
see  Gould  v.  Capper,  5  East,  370 ;  1  Smith,  528,  S.  C. 
Effect  or  wrong       It  seems  that,  if  the  weight  of  authority  be  in  construing  an  act  of  PatUament 
cooMractioD.  however  wrong  that  way  may  be,  the  courts  are  bound  by  it.  Sec 

Booth  V.  Ibbotson,  I  Y.^J.  360  j  I  Bla.  Cam.  91. 


Coitfliding  deri- 
tions  on  con- 
ttractioD. 


SbteaKng*  See  Uarcettg,  Vol.  III. 


Sbteam-Sngfncs.  See  Malitinm  Snfurftsto  ^(^nts^VoLIII.; 
misante,  Vol.  III. 


It  is  said  that  every  vill,  of  common  right,  is  bound  to  provide  a  pair  of  stocks. 
2  Haw.  c.U,s.5;  Kitch.  13.   See  lUft  Vol.  III. 

They  ought  to  be  provided  at  the  charge  of  the  town ;  for,  originally,  they 
were  not  to  punish,  but  to  keep  men  in  hold.    1  Wood's  Inst.  6.  4,  c.  1. 

And  the  constable,  by  the  common  law,  may  confine  offenders  in  the  stocks 
by  way  of  security,  but  not  by  way  of  punishment 

But,  by  divers  statutes,  the  stocks  are  also  appointed  for  the  punishment  of 
offendersi  in  sundry  cases,  after  conviction. 


As  to  the  Foigery  of  Stock  in  the  funds  or  of  companies,  &c.,  see  ;^tf|flV, 
Vol.  II.  The  1  Wil.  FV.  c.  66,  repeals  the  8  Geo.  I.  c.  22,  relative  to  this 
o£fence. 
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[S8  Geo.  III.  c.  S5.] 

As  to  the  Damaging  of  Stocking-frames,  &c.,  see  0U\itioU%  ln\uxit$  to 
Vroyerto,  Vol.  IIIjd.  727. 

By  the  28  Geo.  III.  c.  55,  s.  1,  if  any  framework-knitter,  who  shall  rent  or  Framework- 
take  by  the  hire  any  stocking-frame,  either  with  or  without  any  machine  or  en-  JjjJJI^ 
gine  thereto  annexed,  or  therewith  to  be  employed,  shall  refuse  to  yield  up  and  fttting  to  recom 
re-deliver  the  same,  with  the  machine  or  fiame,  to  the  person  of  whom  he  shall       ^  noacc 
so  rent  it,  after  fourteen  days'  previous  notice,  he  shall,  on  conviction  bv  the 
oath  or  solemn  affirmation  of  tne  owner  or  employer  of  such  frame,  or  of  any 
other  witness,  before  one  iustice  where  the  omnce  is  committed,  or  where  the 
peison  so  charged  shall  inhabit,  for  every  such  offence  forfeit  20t.  to  the  poor; 
and,  if  not  immediately  paid,  and  such  frame,  &c.,  delivered  up  to  the  owner 
within  six  days  after  conviction,  such  justice  shsdl  commit  such  offender  to 
gaol,  or  other  public  prison,  to  hard  labour,  for  any  time  not  exceeding  three 
Dor  less  than  one  calendar  month* 

Sects.  2  and  3.  If  any  person  so  renting  or  taking  to  hire  any  stocking-  Pcrtoni  lo  biriof 
frame,  with  or  without  sudi  machine,  as  aforesaid,  shsdl  sell  or  unlawfully  dis- 
pose  thereof,  or  the  machine,  &c.,  therewith  let,  without  the  consent  of  the  ' 
ovnier ;  or  shall  wilfully  and  knowingly  receive  or  purchase  any  such,  so  sold 
or  unlawfully  disposed  of,  as  aforesaid,  contrary  to  tne  true  intent  and  meaning 
of  this  act,  every  such  offender,  being  convicted  upon  indictment,  shall  suffer 
solitary  imprisonment  in  the  gaol  or  house  of  correction  for  not  less  than  three 
Dor  exceedmg  twelve  calendar  months. 


Sbtobn  6roote.   See  atctttwrg,  Vol.  I. ;  ItattettB,  Vol.  III. ; 
§beart|b-9BauBnt|  ante,  p.  353. 


See  CotHage*  Vol.  1. ;  UftTfCtf ,  poit, 

[9  &  10  Wil.  III.  c.  41 ;  1  Geo.  1.  st «,  c.  «5 ;  9  Geo.  I.  c.  8 ;  17  Geo.  II.  c.  40 ; 
9  Geo.  III.  c.  30  ;  12  Geo.  III.  c.  24 ;  39  &40  Geo.  III.  c  89  ;  49  Geo.  III. 
c.  12«;  54  Geo.  III.  cc.  60.  159  ;  55  Geo.  III.  c.  187  ;  56  Geo.  III.  c.  80  ; 
4  Geo.  IV.  c.  53 ;  7  &  8  Geo.  IV.  c.  27.] 

Th£  7  &  8  Geo.  FV.  c.  27,  repeals  Che  prior  statutes,  31  Eliz.  c.  4,  and  22  '  &  Ck^o.  4,  e.  n. 
Car.  II.  c.  5,  as  to  embezzling  and  stealing  the  king's  naval  stores.   See,  how- 
ever, the  4  Geo.  IV.  c.  53,  fosi,  668,  as  to  such  offence. 

By  the  9  &  10  Wil.  IlL  c.  41  (nuide  public  by  the  1  Geo.  I.  st.  2,  c.  25,  »  &  >•  Wii.  8,e. 
s.  14),  after  reciting  that,  **  notwithstanaing  divers  good  laws  made  and  en- 
acted,  for  the  preventing  of  the  stealing  and  embezzlement  of  his  majest^^s 
stores  of  war,  and  naval  stores,  those  frauds,  thefts,  and  embezzlements  are  fre- 
quently practised,  and  the  convicting  of  such  offenders  is  rendered  difficult  and 
impracticable,  by  reason  it  rarely  happens  that  direct  proof  can  be  made  of 
such  ofiender*s  immediate  taking,  embezzling,  or  carry ine  away  any  of  his 
majesty's  said  stores  of  war  and  naval  stores  out  of  or  from  his  majesty's  store- 
houses, docks,  yards,  ships,  ordnance,  or  oiher  planes  for  keeping  and  preserv- 
ing the  same,  but  only  that  such  goods  are  marked  with  the  king's  marie,  and 
found  in  the  custody  and  possession  of  the  said  person  accused  of  stealine  or 
embezzling  the  same,  to  the  great  encouragement  of  such  wicked  offenders, 
and  to  his  majesty's  and  the  kingdom's  great  damage :  for  preventing  such  em- 
bezzlements for  the  future,  and  for  the  more  ef^tual  execution  of  the  laws  JJ,^J"orei*«- 
and  statutes  already  in  force  against  such  embezzlements  and  thefts,"  it  is  en-  Lpt^orSie  kins'* 
acted,  "  that  it  shall  not  be  lawful  to  or  for  any  person  or  persons  whatsoever,  ■•«,  •bail  be 
other  than  penons  authorized  by  contracting  with  his  majesty's  principal  offi-  iliM't  mviMT 
cers  or  commiasioners  of  the  navy,  ordnance,  or  victinlliDg-office,  for  his  &c. 
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Penally. 


Penalty  on  per- 
■oni  in  whole 
castcKly  inch 
marked  stores 
are  found,&c.  (a) 


nntesi  he  pro- 
dnctf  a  cei  tiAcate, 


Commiitionert  of 
the  navy,  ord- 
nance, &c.  may 
tell  any  of  the 
said  stores  so 
marked,  (kc 


Bayer  to  have  a 
certificate  thereof. 


Qaantitlei  to  btt 
cxprcaied. 


Persons  sued 
may  plead  the 
general  isane,  itc. 


majesty's  use,  to  make  any  stores  of  war  or  naval  stores  whatsoever,  with  the 
marks  usually  used  to  and  marked  upon  his  majesty's  said  warlike  and  naval 
or  ordnance  stores ;  that  is  to  say,  any  cordage  of  three  inches  and  upwards, 
wrought  with  a  white  thread  laid  the  contrary  way,  or  any  smaller  cordage,  to 
wit,  from  three  inches  downwards,  with  a  twine  in  lieu  of  a  white  thread, 
laid  to  the  contrary  way  as  aforesaid,  or  any  canvaas  wrought  or  uawiought, 
with  a  blue  streak  in  the  mkidle,  or  any  other  stores  with  the  broad  arrow,  by 
stamp,  brand,  or  otherwise,  upon  pain  that  every  such  person  or  persons,  who 
shall  make  such  goods  so  marked  as  aforesaid,  not  being  a  contiactorwith  his 
majesty *s  principal  officers  or  commissioners  of  the  navy,  ordnance,  or  victual- 
lers, for  his  majesty's  use,  or  eniployed  by  such  contractor  for  that  purpose  as 
aforesaid,  shall,  for  every  such  ofience,  forfeit  such  goods,  and  the  sum  of  200/^ 
together  with  costs  of  suit ;  one  moiety  whereof  shall  tie  to  his  majesty,  sod 
the  other  moiety  to  the  informer,  to  be  recovered  by  actun  of  debt,  bill,  plaint, 
or  information,  in  any  of  his  majesty's  courts  of  record  at  Westminster,  wherein 
no  essoin,  privilege,  protection,  wager  of  law,  injunction,  or  order  of  restiaint, 
nor  more  than  one  imparlance,  shall  be  allowed. 

Sect.  2.  "  That  such  person  or  persons,  in  whoae  custody,  ponesnon,  or 
keeping,  such  goods  or  stores  marked  as  aforesaid  shall  be  found,  not  being 
employed  as  s^oresaid,  and  such  person  or  persons  who  shall  conceal  such 
goods  or  stores  marked  as  aforesaid,  being  indicted  and  convicted  of  such  con- 
cealment, or  of  the  having  such  goods  found  in  his  custody,  possession,  or 
keeping,  shall  forfeit  such  goods,  and  the  sum  of  200/.,  together  with  the  costs 
of  prosecution,  one  moiety  to  his  majesty,  and  the  other  moiety  to  the  in- 
former, to  be  recovered  as  aforesaid,  and  shall  also  suffer  imprisonment  until 

{)ayment  and  performance  of  the  said  forfeiture,  unless  such  penon  shall*  upop 
lis  trial,  produce  a  certificate  under  the  hand  of  three  or  more  of  his  nmjaly's 
principal  officers  or  commissioners  of  the  navy,  ordnance,  or  victualloS)  ex- 
pressing the  numbers,  qtiantities,  or  weights  of  such  goods,  as  be  or  she  shall 
then  be  indicted  for,  and  the  occasion  and  reason  of  such  goods  coming  to  his 
or  her  hands  or  possession.*' 

Sect.  4.  "  That  the  said  principal  officers  or  commissioners  of  the  nary, 
ordnance,  or  victualling-office  for  the  time  being,  may  sell  and  dispose  of  any 
of  the  stores  aforesaid,  so  marked  as  aforesaid,  as  they  did  or  might  have  done 
before  the  making  of  this  act ;  and  that  such  person  or  persons  as  heretofore 
have  or  shall  her^fter  buy  any  such  stores,  or  other  stores  so  marked  as  afore- 
said, of  the  said  principal  officers  or  commanders,  or  by  their  order,  may  keep 
and  enjoy  the  same  without  incurring  the  penalty  of  tms  act,  or  any  law  to  tl^ 
contrary  whatsoever,  upon  producing  a  certificate  or  certificates  under  the  hand 
and  seal  of  three  or  more  or  the  said  principal  offioen  or  conmiissionen  of  the 
navy,  ordnance,  or  victualling-office,  that  they  bought  such  goods  from  them 
the  said  principal  officers  or  commissionefs,  or  from  such  person  or  persons  ai 
did  buy  the  said  stores  from  the  said  principal  officers  or  conomtssioneis,  at  say 
time  before  such  stores  were  found  in  their  custody ;  in  which  certificate  or 
certificates  the  quantities  of  such  stores  shall  be  exprnsedj  and  the  tine  when 
and  where  bought  of  the  said  commiasionerB,  who»  or  any  three  or  more  of 
them,  for  the  time  beiog,  are  hereby  empowered  and  directed,  from  time  to 
time,  to  give  to  such  person  or  persons,  who  shall  desire  the  same^  and  have 
bought,  and  shall  hernfter  buy  any  of  the  aforesaid  stores,  within  thirty  dayi 
after  the  nle  and  delivery  of  the  said  stores  so  sokl,  or  to  be      as  aforesaid.' 

Sect.  5.  That  in  case  any  person  or  persons  shall  be  sued  or  prosecuted  for 
or  by  reason  of  their  discovering  or  seizing  any  such  stores  or  goods  so  marked 
as  aroresaid,  that  in  every  such  case,  such  persons  so  sued  or  prosecuted,  may 
plead  the  general  issue,  and  give  this  act  and  the  special  matter  in  evidence. 
And  in  case,  that  upon  the  trial  of  such  issue,  the  defendants  so  sued  shall  make 
proof,  that  such  goods  or  stores,  so  discovered  or  seized  by  them,  veie  ao 
marked  as  aforesaid,  and  that  the  plaintiffs  or  prosecatm  in  tncb  suit  or  pr^ 
secution  shall  not  at  such  trial  make  good  proof  that  they  were  so  employe^ 
or  had  such  certificate  as  aforesaid,  before  such  discovery  and  seizne  mad^ 


(a)  See  9  Geo.  I.  c.  8,  s.  4^  6ic,,pott^  p.  fl655. 


Sbtom,  Vabal  aiOi  itttUttntB.  655 

and  thai  they  did  tfaow  the  nine  onto  soch  defendants  before  nch  suit  or  pro-  t4idWu.a,fe4L 
secutioa  commenced  or  brought,  such  defendant  shall  be  acquitted  and  found 
not  gnilty  thereupon ;  unless  such  defendants,  upon  s^t  of  such  certificate,  did 
not  deliver  back  unto  sudi  plaintifis  or  prosecutors,  at  their  request,  or  other- 
wise, all  such  goods  and  stores  so  seiied,  in  as  good  plight  and  condition  as 
they  were  at  tbie  tone  of  soch  certificate  shown ;  and  in  case  any  such  defend- 
ants shall  be  so  or  otherwise  acquitted  on  such  trial,  and  that  such  phuntift 
or  proaecotors  shall  discontinue  such  their  suit  or  proaecutioQ,  or  be  nonsuited 
thoein,  sudi  defendants  shall  recover  treble  costs.'' 

The  presumption  of  the  maba  mwma,  arising  from  the  bare  het  of  poaws 
sion  of  the  goods  may,  of  couiae,  be  rebutted  by  drcmaianoes.  3  £.  P.  C. 
765;  CoU.  SiatuUt,  112,  noU^pott,  p.  656,  657. 

By  the  1  Geo.  I.  st  2,  c.  25,  s.  3,  any  of  the  prindpal  officers  or  commis-  i  Gm.  i,  k.  t,  c 
sioners  of  the  navy  may  iarae  warrants  to  search  for  naval  stores,  as  jurtices  ^ 
may  in  cases  of  felony,  and  punish  the  oflenders  by  fine  not  exceeding  20s.,  di^m'In 
or  imprisonment  not  exceeding  one  week,  the  value  of  the  goods  iK>t  exceed-  ortmaii  crabes- 
ing  2Qi. ;  and  if  the  oflenoe  requires  a  higher  punishment,  may  commit  him  "'^"^^ 
to  the  next  gaol  or  to  the  custody  of  their  messenger,  till  he  finds  surety  or 
soreties  to  appear  in  the  Exchequer,  or  other  court,  where  the  king  shall  ques- 
tion him  for  the  same  within  one  year,  on  process  duly  served  for  that  porpoae 
on  soch  oflender. 

Sect.  6.  And  every  nerson  who  shall  oounterfdt  the  hand  of  the  treasurer,  CMBtcrfeitiDg 
controller,  surveyor,  clerk  of  the  acta,  or  of  any  commissioner  of  the  navy,  <^  ur  (be 
or  the  hand  of  the  signing  or  vouching  officer  of  his  majesty's  navy,  ships, 
or  yards,  to  any  bill,  ticket,  or  papers,  by  virtue  whereof  his  majesty's  naval 
treasure  may  be  disposed  of,  or  knowingly  produce  the  same,  he  may  be  com- 
mitted to  prison  by  the  said  officers  and  commissioners,  or  any  of  thiem,  until 
he  find  surety  to  appear  at  the  next  assizes  or  quarter  sessions,  to  be  thope  pro- 
ceeded against  according  to  law. 

By  tbe9  Geo.  I.e.  8,  s.  3,  reciting  that,  by  the  9  &  10  Wil.  III.  c.  41,    a  »  Geo,  i.e.  8, 
penalty  of  200/,,  with  costs  of  prosecution  and  pain  of  imprisonment,  is  in-  {j^jjj  "JS^S? 
flicted  upon  persons  having  in  their  custody,  possession,  or  keeping,  or  con-  a*  is  wii!s?^ 
cealing,  contiary  to  the  said  act,  any  warlike,  naval,  or  ordnance  stores  therein  ^i- 
mentioned,  or  any  other  stores  marked  with  the  broad  arrow,  by  stamp,  brand, 
or  otherwise :  and  whereas  it  is  necessary  to  give  power  to  mitigate  the  said 
penalties,  and  to  explain  and  amend  the  said  act,"  it  is  enacted,  "  that  if  any 
person  or  persons  shall  be  lawfully  convicted  of  having  in  his,  her,  or  their 
custody,  any  timber,  thick  stuff,  or  plank,  marked  with  the  broad  arrow,  by 
stamp,  brand,  or  otherwise,  or  of  concealing  anv  timber,  thick  stuff,  or  plank, 
so  marked,  every  such  person  so  oflending  shall  sufier,  forfeit,  and  pay,  as  for 
having,  keeping,  or  concealing  any  other  warlike,  naval,  or  ordnance  stores 
contrary  to  the  said  act.** 

Sect.  4.  '*  That  it  shall  and  may  be  lawful  to  and  for  any  judge,  justice,  or  M itigaiioa  or  pe- 
justices,  before  whom  any  oflender  or  oflenders  shall  be  convicted  of  any  of  *■ 
the  crimes  before  recited,  enacted,  or  mentioned  in  this  act,  to  mitigate  the 
penalty  for  the  same,  as  be  or  they  shall  see  cause,  and  to  commit  the  oflender 
or  oflenders  so  convicted  to  the  common  gaol  of  the  county  or  place  where  the 
offence  shall  be  committed,  there  to  remain  without  bail  or  mainprize,  until 
payment  be  made  of  the  penalty  and  forfeiture  i™P«f«^  ^i^^^'^^J^"^ 
former  act,  '*  « 

corporally, 

mitted  to  s^.»w  ^^w..^  wv^uw^^,        ^  ^  ^^r-  —          •  ^*      •  i.* 
space  of  six  months,  or  a  less  time,  as  to  such  judge,  justice,  ^  J™*^'."* 
or  then-  discretion  shall  seem  meet ;  anything  in  the  said  reeled  »ct  or  m  any 
other  act  to  the  contrary  notwithstandmg."  See  the  17  Oeo.  n.  c.  w,  s.  ju, 
past,  p.  656.   

(a)  It  U  to  be  ob.erved.  that  in  this  stat.  9  Geo.  1.  c.  8,  comnutted. 
In  the  17  Geo.  II.  c.  40,  s.  10,  it  is  and  committed.    See  pott,  p.  »^  • 


Jasticc  of  tMice 
or  qiiirter  »e»- 
•ioni  may  try  of- 
fencct  ralaling  to 
the  storet,  &c. 


656  Sbtotts,  Nabal  anb  i^naitatg; 

IT  Gro.  «,e.  40.  The  17  Geo.  II,  c.  40,  also  recttiog,  that  some  doubts  haying  ariwn 
touching  the  method  of  trial  and  punishment  of  ofiendera  against  the  said  re- 
cited acts,  whether,  as  the  said  acts  are  worded,  such  offender  or  ofeidera  may 
be  indicted  and  tried  for  the  crimes  and  offences  in  the  said  acts  mentioned, 
and  whether  any  judge,  justice,  or  justices  of  assize,  or  justices  of  the  peace  at 
the  sessions,  may  hear,  try,  and  determine  the  same,  and  on  conviction  set 
such  fine,  or  mitigate  the  same,  and  the  forfeitures  and  penalties  inflicted  by 
the  aforesaid  acts,  on  such  offender  or  offenders,  as  the  nature  of  the  offences 
may  deserve ;  or  whether  such  offenders  as  aforesaid,  in  order  for  recovering  the 
said  forfeitures  and  penalties  inflicted  by  the  said  act,  can  only  be  proceeded 
against  by  action  of  debt,  bill,  plaint,  or  information,  in  some  of  his  majesty^s 
courts  of  record  at  Westminst^;  by  reason  of  which  doubts,  it  has  so  happened, 
that  oflenders  against  the  said  recited  acts,  having  been  indicted  for  thie  same* 
have  escaped  unpunished,  to  the  great  encouragement  of  such  ofiendeis  and 
others,  to  commit  the  like  crimes  and  oflences  for  the  future ;  for  the  remedy- 
ing whereof,  and  for  the  explaining  the  acts  above  mentioned,*'  declares  and 
enacts,  "  that  it  shall  and  may  be  lawful  to  and  for  any  judge,  justice,  or  jus- 
tices at  the  assizes,  or  justices  of  the  peace  at  the  general  quarter  sessions  to  be 
holden  for  any  county,  city,  borough,  or  town  corporate,  to  hear,  try,  and  de- 
termine, by  indictment  or  otherwise,  all  or  any  the  crimes  or  offisnces  men- 
tioned in  the  said  recited  acts ;  and  that  the  said  judge,  justice,  or  justices  of 
assize,  or  justices  of  the  peace,  as  aforesaid,  before  whom  such  oflenider  or  of- 
fenders shall  be  indicted,  or  tried,  and  convicted  of  all  or  any  the  crimes  or 
offences  in  the  said  recited  acts  mentioned,  may  impose  any  fine,  not  exceed- 
ing the  sum  of  200^.  on  such  ofiender  or  offenders;  one  moiety  to  be  paid  to 
his  majesty,  and  the  other  moiety  to  Ihe  informer :  and  may  mitigate  the  aaid 
penalty  and  forfeitures,  inflicted  by  the  said  recited  acts,  or  either  of  them,  and 
to  commit  the  ofiender  or  oflenders  so  convicted  and  fined  to  the  common 
gaol  of  the  county  or  place  where  the  offence  shall  be  committed ;  there  to 
remain  without  bail  or  mainprize,  until  payment  be  made  of  the  penalty  and 
forfeitures  imposed  by  this  or  the  said  former  acts,  so  mitigated  as  aforaaid; 
or,  in  lieu  thereof,  to  punish  such  offender  or  offenders  in  the  premises  corpo- 
rally, by  causing  him,  her,  or  them  to  be  publicly  whipped,  and  committed 
to  some  house  of  correction,  or  public  workhouse,  there  to  be  kept  to  bard 
labour  for  the  space  of  three  months,  or  less  time,  as  to  such  judge,  justice,  or 
justices  of  assize,  or  justices  of  the  peace,  shall  in  his  or  their  discretion  seem 
meet ;  anything  in  the  said  recitea  acts  or  in  any  other  act  to  the  contrary 
notwithstanding.'' 

DeciaioM  there-  Under  this  act  the  court  have  authority  to  adjudge  the  offender  to  sufier  cor- 
poral  punishment,  although  he  be  ready  and  ofier  to  pay  the  penalty  of  200/. 
BlantTi  cau,  2  K  P.  C.  760;  5  T.  JR.  370.  In  this  case  the  defendant's 
counsel  contended  that,  as  their  client  could  pay  the  penalty,  the  court  had 
no  authority  to  inflict  corporal  punishment.  But  the  court  said  that  the  words 
of  the  statutes  were  in  the  disjunctive,  enabling  them  either  to  impose  a  pe- 
nalty, or  to  punish  the  offender  corporalfy ;  and  that  this  construction  bad 
already  been  put  on  the  statutes  in  several  instances,  particularly  in  the  case  of 
H.  V.  Newell^  M,  33,  G.  3.  And  this  appearing  to  the  court  to  be  a  gross  case, 
thev  sentenced  the  defendant  to  Clerkenwell  Prison  for  three  months,  there  to 
be  kept  to  hard  labour,  and  during  that  time  to  be  publicly  whipped  on  Cler- 
kenwell Green  for  the  space  of  100  yards. 

Though  there  was  no  instance  prior  to  Triniiy  term,  46  Geo.  IIL,  in  which 
the  defendant  had  been  ordered  to  pay  the  ooi/t,  the  Court  of  King*s  Bench 
adjudged  the  defendant  (A.  Chippie)  to  pay  the  penalty  of  200/.,  tog^her  with 
the  cosU.   6  T.  E.  371,  (noto  a.) 

The  power  of  sentencii^  to  hard  labour  is  considered  to  be  taken  away  by 
the39&40Geo.IILc.69,s.2.  R.  v.  Bridges,  S  East, bZ.  Thedefendant 
was  brought  up  to  receive  judgment  after  conviction  on  the  9  &  10  WiL  ID. 
c  41,  8. 2,  for  unlawfully  having  in  his  possession  naval  stores,  kc.^  and  lodg- 
ment was  about  to  be  pronounced  that  ne  sliould  be  imprisoned  in  the  hoiae 
of  correction  for  the  county  of  Surrey,  and  there  kept  to  hard  labour  for  three 
calendar  months,  and  once  during  that  time  publicly  whipped.  This  wouki 
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hmve  been  wvranted  by  the  17  Geo.  IL  o.  40,  b.  10,  reciting  the  9  &  10  Wil.  Deciskms  on 
III.  c  41,  and  9  Geo.  I.  c.  8 ;  but  a  doubt  occurring  how  far  the  power  of  sen-  ^»  ^' 

teiiciDg  to  bard  labour  was  taken  away  by  the  subsequent  stat.  39  &  40  Geo.  III. 
e.  89,  s.  2,  the  court,  upon  further  consideration  and  comparing  the  different 
novisions  of  these  statutes,  were  of  opinion  that  the  power  of  sentencing  to 
&ard  labour  was  taken  away  by  the  latter  statute,  and  therefore  pronounced 
judgment  that  the  defendant  should  be  imprisoned  in  the  bouse  of  correction 
Ibr  the  county  of  Surrey  for  three  calendar  months,  and  be  once  during  that 
time  publicly  whipped. 

By  the  9  Geo.  111.  c.  30,  e.  5,  the  treasurer,  controller,  surveyor,  clerk  of  a  Geo.  s,  c.  a«. 
the  acts,  or  any  commissioner  of  the  navy,  may  act  as  justices,  in  causing  the 
offenders  to  be  apprehended,  committed,  and  prosecuted  for  the  same. 

By  the  12  Geo.  III.  c.  24,  if  any  person  shall,  either  in  this  realm,  or  in  any  i%  Geo.  s,  c.  m. 
other  place  thereto  belonging,  wilfully  and  maliciously  set  on  fire,  bum,  or 
otherwise  destroy,  or  cause  or  aid  therein,  any  of  his  majesty's  militauy,  naval, 
or  victualling  stores  or  other  ammunition  of  war,  or  an^  place  where  any  such 
stores  or  ammunition  shall  be  placed  or  kept,  he,  his  aiders  and  abettors,  shall 
be  guilty  of  felony.  And  they  who  commit  such  oflfence  out  of  the  realm 
may  be  tried  either  where  the  offence  was  committed,  or  in  any  county  within 
this  realm.   2  EasfsP.  C.  1094.   See  this  enactment  in  full,  ante,  p.  500. 

The  39  &  40  Geo.  lU.  c.  89,  recites  the  9  &  10  Wil.  III.  c.  41 ;  9  Geo.  l.iOAm  Geo.  s, 
c.  8;  and  17  Geo.  II.  c.  40,  s.  10;  and  reciting,  that  "  notwithstanding  the 
penalties  and  punishments  inflicted  by  the  said  recited  acts,  the  stealers,  em- 
oezzlers,  and  receivers  of  his  majesty's  warlike  and  naval,  ordnance,  and  vic- 
tualling stores  have  greatly  increased,  so  that  it  has  become  necessary  to  make 
some  further  and  more  efiectual  provision  for  preventing  their  wicked  practices 
in  future,*"  enacts,    that  from  and  after  the  passing  of  this  act,  every  person  E^ery  person  (n<  c 
or  persons  (such  person  or  persons  not  being  a  contractor  or  contractors,  or  Mngm  contrac- 
emploved  as  in  the  said  recited  act  of  the  9th  and  10th  years  of  the  reign  of  ihiii  idi  oi'^ 
King  William  the  Third  is  mentioned)  who  shall  willingly  or  knowingly  sell  ceive  any  new 
or  deliver,  or  cause  or  procure  to  be  sold  or  delivered,  to  any  person  or  persons  ^"jf  Ac- 

whomsoever,  or  who  shall  willingly  or  knowingly  receive,  or  have  in  his^  her,  SaTthem  *th«M" 
or  their  custody,  possession,  or  keeping,  any  stores  of  war,  or  naval,  ordnance.     deemed  re- 
or  victualling  stores,  or  any  goods  whatsoever  marked  as  in  the  said  recited  JSild"and"iilr" 
acts  are  expressed,  or  any  canvass  marked  either  with  a  blue  streak  in  the  mid-  tueh,  trantported 
die,  or  with  a  blue  streak  in  a  serpentine  form,  or  any  bewper,  otherwise  'MrToni*"  h 
called  bunting,  wrought  with  one  or  more  streaks  of  raised  tape  (the  said  stores  pr^a<^,'^on  the 
of  war,  or  naval,  ordnance,  or  victualling  stores  or  goods  above  mentionckl,  or       •  c«niacaie 
any  of  them,  being  in  a  raw  or  unconverted  state,  or  beine  new,  or  not  more  Swd'^A^*^*' 
than  one-third  worn),  and  such  person  or  persons  who  shall  conceal  such  stores  ' 
or  goods,  or  any  of  them,  marked  as  aforesaid,  shall  be  deemed  receivers  of 
stolen  goods,  knowing  them  to  have  been  stolen,  and  shall,  on  being  convicted 
thereof  in  due  form  of  law,  be  transported  beyond  the  seas  for  uie  term  of 
fourteen  years,  in  like  manner  as  other  receivers  of  stolen  goods  are  directed  to 
be  transported  by  the  laws  and  statutes  of  this  realm,  unless  such  pereon  or 
persons  shall,  upon  his,  her,  or  their  trial,  produce  a  certificate  under  tne  hands 
of  three  or  more  of  his  majesty^s  principal  officers  or  commissioners  of  the 
navy,  ordnance,  or  victualling,  expressing  the  numbers,  quantities,  or  weights 
of  such  stores  or  goods,  as  he,  she,  or  they  shall  then  be  indicted  for,  and  the 
occasion  and  reason  of  such  stores  or  goods  coming  to  his,  her,  or  their  hands 
or  possession.'* 

Sect.  2.  <<That  such  person  or  persons  (not  being  a  contractor  or  contractors,  Ptnom  in  whose 
or  employed  as  aforesaid),  in  whose  custody,  possession,  or  keeping  any  of  the  eoatody  ahaii  be 
said  stores  called  canvass,  marked  with  a  blue  streak  in  a  serpentme  form,  or  bM"un"roaSwf 
bewper,  otherwise  called  bunting,  wrought  as  above  mentionea,  shall  be  found  as  herein  men. 
(such  canvass  or  bewper,  otherwise  called  bunting,  not  being  chained  to  be  new,  eh"**^^"^*^*"* 
or  not  more  than  one-third  worn),  and  all  and  every  person  and  persons  who  newf  or  not  more 
shall  be  convicted  of  any  offence  contrary  to  so  much  of  the  said  recited  act  of  than  one-third 
the  9tfi  and  lOtli  years  of  the  reign  of  King  William  the  Third,  as  relates  to  the  P*'" 
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making,  or  having  in  possession,  or  concealing  any  of  his  majesty's  warlike,  or 
naval,  or  ordnance  stores,  marked  as  therein  specified,  shall,  besides  forfeiting 
such  stores,  and  the  sum  of  200/.,  together  with  costs  of  suit  as  therein  men- 
tioned, be  corporally  punished  by  pillory,  (a)  whipping,  and  imprisonment,  or 
by  any  or  either  of  the  said  ways  and  means,  in  such  manner  and  for  such  space 
of  time  as  to  the  judge  or  justices  before  whom  such  offender  or  offenders  shall 
be  convicted,  shall  seem  meet ;  anything  in  the  said  last*mentioned  act,  or  in 
the  before-recited  acts  of  the  9th  year  of  King  George  the  Fust,  and  the  17th 
year  of  King  George  the  Second,  to  the  contrary  thereof  in  anywise  notwith- 
standing :  provided  always,  that  it  shall  and  may  be  lawful  to  and  for  such 
judge  or  justices  to  mitigate  the  said  penalty  of  200/.,  as  he  or  they  shall  see 
cause." 

Sect.  3.  **  That  nothmg  in  this  act,  or  in  the  said  recited  act  of  the  9tfa  and 
10th  years  of  the  reign  of  King  William  the  Third,  contained,  sliali  ertend,  or 
be  deemed,  taken,  or  construed  to  extend  to  exempt  firom  the  operation  of  this 
act,  or  the  said  recited  act  respectively,  any  person  or  persons  being  a  con- 
tractor or  contractors,  or  employed  as  in  the  said  last-mentioned  act  is  men- 
tioned, except  only  so  &r  as  concerns  stores  or  goods  marked  as  aforesaid, 
which  shall  oe  bona  fide  provided,  made  up,  or  manu&ctured  by  such  penoo 
or  persons,  or  by  their  order,  and  which  shall  not  have  been  before  delivered 
into  his  majest/s  store,  unless  having  been  so  delivered,  they  shall  have  been 
sold  or  returned  to  such  person  or  persons  by  the  commissionexs  of  his  ma- 
jesty's navy,  ordnance,  or  victualling  respectively." 

Sect.  4.  ^  That  if  any  person  or  oersons  shall,  from  and  after  the  passiog  of 
this  act,  wilfully  and  fraudulently  destroy,  beat  out,  take  out,  cut  out,  deface, 
obliterate,  or  erase,  wholly  or  in  part,  any  of  the  marks  in  the  said  act  of  the 
9th  and  10th  years  of  the  reign  of  King  William  the  Third,  or  in  this  act 
mentioned,  or  any  other  mark  whatsoever,  denoting  the  property  of  his  ma- 
jesty, his  heirs,  or  successors,  in  or  to  any  warlike  or  naval,  ordnance,  or  vic- 
tualling stores,  or  cause,  procure,  employ,  or  direct  any  other  person  or  persons 
80  to  do,  for  the  purpose  of  concealing  his  majesty's  property  in  such  stores, 
such  person  or  persons  shall  be  deemed  guilty  of  felony,  and  shall,  on  being 
convicted  thereof,  be  transported  to  parts  beyond  the  seas  for  the  term  of  four- 
teen years,  in  like  manner  as  other  felons  are  directed  to  be  transported  by  the 
laws  and  statutes  of  this  realm.'' 

Sect.  6.  That  if  any  person  or  persons  who  shall  hereafter  be  convicted  of 
any  offence  contrary  to  this  act,  for  which  he  shall  not  have  been  transported 
beyond  the  seas,  or  contrary  to  the  said  recited  act  of  the  9th  and  10th  yeais 
of  King  William  the  Third,  shall  be  guilty  of  a  second  offence,  either  contruj 
to  that  act  or  to  this  present  act,  which  would  not  otherwise,  as  the  first  of- 
fence, subject  him,  her,  or  them  to  transportation,  and  shall  be  thereof  legally 
convicted,  such  person  or  persons  shall,  oy  judgment  of  the  court  wherein  he, 
she,  or  they  shall  be  so  convicted,  be  transported  to  parts  beyond  the  seas  for 
the  term  of  fourteen  years,  in  like  manner  as  other  offenders  may  be  trans- 
ported by  the  laws  and  statutes  of  this  realm  now  in  force.'' 

Sect.  6.  That  if  any  person  or  persons  transported  in  pursuance  of  this  act, 
shall  return  into  any  part  of  Great  Britain  or  Ireland  before  the  eixl  or  expira- 
tion of  the  term  for  wnich  he  or  she  shall  have  been  so  transported,  every  such 
person  or  persons  so  returning  shall  suffer  as  felons,  and  shall  have  executioo 
awarded  against  him,  her,  or  them,  as  persons  attainted  of  felony  without 
benefit  of  cleiw." 

Sect.  7.  **  That  it  shall  and  may  be  lawful  to  and  for  the  court  before  whom 
any  offender  or  offenders  shall  be  indicted  and  convicted  of  all  or  any  of  the 
crimes  or  offences  hereinbefore  mentioned  to  be  punishable  with  transpom- 
tion,  to  mitigate  or  commute  such  punishment,  by  causing  the  offender  or 
fenders  to  be  set  on  the  pillory,  (a)  publicly  whipped,  fined,  or  imprisoned,  or  by 
all  or  any  one  or  more  of  the  said  ways  and  means,  as  such  court  in  its  discre- 
tion shall  think  fit ;  one  moiety  of  which  fine  (if  any  imposed)  shall  be  to  his 


(a)  Abolished  by  56  Geo.  III.  c.  138,  except  m  to  peijary  and  subonatioa 
thereof. 
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n»bsly,~his  heirs,  and  successors,  and  the  other  moiety  thereof  to  the  informer,  *  *  J*^***  * 
and  also  to  order  such  offender  or  offenders  to  he  imprisoned  until  such  fine  '■ — '  


be  paid ;  anything  hereinbefore  contained  to  the  contrary  thereof  in  anywise 
notwithstanding.' 

Sects.  8,  9,  and  10  give  rewards  for  apprehending  offenders. 

Sect.  11.  That  it  shall  and  may  be  lawful  to  and  for  any  commissioner  of  Hooto,  &.c.  nmy 
the  navy,  ordnance,  or  victualling,  for  the  time  being  (who,  for  the  purposes  be  Marched 
hereinafter  mentioned,  is  hereby  authorized  to  act  in  every  respect  as  if  he  had  H^'SKwSioit* 
been  named  as  a  justice  of  the  peace  in  the  commission  of  the  peace  for  the  coaoeaied. 
county,  city,  division,  town  corporate,  liberty,  or  place  in  which  he  sliali  be  re> 
sident,  or  into  which  his  warrant  shall  be  issued),  or  any  justice  of  the  peace 
for  any  county,  division,  city,  town  corporate,  liberty,  or  place,  within  this 
kingdom,  upon  the  oath  of  one  or  more  cimible  person  or  persons,  that  there  is 
reason  or  cause  to  suspect  that  any  navy,  ordnance,  or  victualling  stores  or 
goods  bdongmg  to  his  majesty,  his' heirs  or  successors,  are  concealed  in  any 
dwelting«house,  war^ouse,  workshop,  outhouse,  yard,  garden,  or  other  place, 
or  on  board  any  ship,  vessel,  barge,  boat,  or  other  craft,  by  warrant  under  his 
hand  and  seal,  to  cause  every  such  dwelling-house,  warehouse,  workshop,  out- 
house, yard,  garden,  or  place,  ship,  vessel,  barge,  boat,  or  other  craft,  in  what* 
soever  county,  division,  city,  town  corporate,  liberty,  or  place,  the  same  or  any 
of  them  shall  be  (in  case  such  warrant  shall  be  grantea  by  a  commissioner  as 
aforesaid),  to  be  searched  in  the  day-time,  by  any  police-officer,  constable, 
faeadborougfa,  or  other  peace-officer,  either  of  the  county,  division,  city,  town 
corporate,  liberty,  x>r  place  in  which  the  premises,  ship,  vessel,  barge,  boat,  c/t 
other  craft  shall  be,  or  in  which  the  commissioner  granting  such  warrant  (if 
granted  by  a  commissioner)  shall  then  reside ;  and  in  case  any  stores  or  goods 
mailed  as  hereinbefore  or  in  the  said  recited  act  of  the  9th  and  10th  years  of 
King  William  the  Third  is  mentioned,  shall  upon  such  search  be  found,  to 
cause  the  same,  and  the  offender  or  offenders,  to  be  brought  before  such  com- 
missioner or  justice  of  the  peace,  who  is  hereby  required  to  commit  or  bind 
over,  or  otherwise  to  deal  with  such  offender  or  offenden  according  to  law,  for 
such  his  or  their  offence ;  and  that  in  case,  upon  any  such  search,  or  upon  any 
aeixure  whatsoever  of  stores  or  goods,  marked  as  aforesaid,  any  naval,  onlnance, 
or  victualling  stores,  not  so  marked  as  aforesaid,  shall  be  found,  which  may  rea- 
sonably be  suspected  to  befong  to  his  majesty,  the  party  or  parties  in  whose 
possession  or  keeping  the  same  shall  be  found,  shall  oe  required  to  give  to  the 
commissioner  or  justice  of  the  peace  respectively  before  whom  the  said  stores 
or  goods  shall  and  may  be  brought,  an  account  to  the  satisfaction  of  such  com- 
missioner or  justice,  that  the  same  were  not  embezzled  or  stolen  from  any  of  his 
majesty's  ships  or  vessels,  yards,  storehouses,  or  other  places,  or  that,  if  the 
same  were  embezzled  or  stolen,  the  same  had  come  to  the  possession  of  the 
said  party  or  parties  honestly,  and  without  any  knowledge  or  suspicion  that 
the  same  had  been  embezzled  or  stolen ;  on  ^ilure  whereof  by  a  reasonable 
time,  to  be  set  by  such  commissioner  or  justice  of  the  peace,  the  said  stores  or 
goods  shall  thereupon  become  forfeited,  and  such  party  or  parties  shall  be 
deemed  and  adjudged  guilty  of  a  misdemeanor.'* 

Sect  12.    That  it  shall  and  may  be  lawful  for  any  person  or  persons  de-  y^nwg  depaiod 
puted  or  appointed  by  the  principal  officen  or  commissioners  of  the  navy,  ord-  may  dcuin  emt, 
nance,  or  victualling,  or  any  three  of  them  respectively,  at  any  time  or  times  JJviJ['*5I'oJS?m 
from  and  after  the  passing  of  this  act,  to  stop,  search,  and  detain  in  some  place  tfoia  oa  (ward. ' 
of  safety,  any  barge,  boat,  or  other  craft,  which  there  shall  be  reason  to  suspect 
doth  contain  any  na^,  ordnance,  or  victualling  stores,  ropes,  tackle,  apparel, 
furniture^  arms,  ammunition,  materials,  and  things  stolen,  embezzled,  or  un* 
lawfully  procured  from  or  out  of  any  of  his  majesty's  ships  or  vessels,  yards, 
atorebouses,  or  other  places,  and  also  to  apprehend  and  detain,  or  cause  to  be 
apprehended  and  detained,  any  person  or  persons  who  may  be  reasonably  susr 
pected  of  having  or  conveying  any  such  stores  or  other  things  in  such  barge, 
Doat,  or  craft,  and  such  person  or  persons  so  apprehended  shall  be  (as  soon  as 
conveniently  may  be)  conveyed  before  any  commissioner  of  the  navy,  ord- 
nance, or  victualling,  for  the  time  being,  or  before  one  or  more  justice  or  jus- 
tices of  the  peace  for  the  county,  division,  city,  town  corporate,  liberty,  or 
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place  in  which  such  seizure  shall  be  made,  together  with  the  stores,  Top», 
tackle,  apparel,  furniture,  arms,  ammunition,  materials,  and  things  so  found  in 
such  boat  or  other  cratl ;  which  said  commissioner  or  justice  is  hereby  required 
to  commit  or  bind  oyer,  or  otherwise  to  deal  with  such  person  or  prisons  ac- 
cording to  law,  ia  respect  to  any  of  the  said  last- mentioned  stores  and  things 
which  shall  be  so  marked  as  aforesaid ;  and  in  respect  to  any  of  such  stores  and 
things  which  shall  not  be  so  marked,  but  which  shall  nevertheless  be  reason- 
ably suspected  to  be  the  property  of  his  majesty,  the  said  person  or  persons  on 
whom  the  same  shall  be  found  shall  be  required  to  give  an  accoimt,  to  the 
satisfaction  of  such  commissioner  or  justice,  that  the  same  were  not  embezzled 
or  stolen  as  aforesaid,  or  that,  if  they  were  embezzled  or  stolen,  the  same  had 
come  to  his  or  their  possession  honestly,  and  without  any  knowledge  or  sus- 
picion that  the  same  had  been  embezzled  or  stolen ;  on  Kiilure  whereof,  by  a 
reasonable  time,  to  be  set  as  aforesaid,  the  said  last-mentioned  stores  or  things 
shall  thereupon  become  forfeited,  and  the  said  person  or  persons  so  appre- 
hended shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor;  and  in  case  the 
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for  not  giving  a  satisfactory  account  as  aforesaid,  with  respect  to  such  of  the 
sakl  stores  or  things  as  shall  not  be  so  marked  as  aforesaid,  such  baige,  boat, 
or  other  craft  in  which  such  stores  or  thines,  or  any  of  them,  shall  be  found, 
with  its  tackle,  apparel,  and  furniture,  shall,  upon  such  conviction  or  adjudi- 
cation, become  and  be  adjudged  by  such  commissioner  or  justice  forf<eited» 
and  shall  be  disposed  of  in  manner  hereinafter  mentioned.** 

Sect.  13.  That  it  shall  and  mav  be  lawful  to  and  for  any  person  or  persons 
deputed  or  appointed  as  aforesaid,  or  any  police-officer,  constable,  headbo- 
rough,  or  other  peace-officer,  or  any  beadle  or  watchman  (during  such  tinae  as 
he  shall  be  on  outy)  of  every  parish  and  place  where  he  shall  be  an  ofiio»,  to 
apprehend  and  detain,  or  cause  to  be  apprehended  and  detained,  all  and  every 
person  and  persons  who  may  reasonably  be  suspected  of  having  or  carrying, 
or  anyways  conveying  any  naval,  ordnance,  or  victualling  stores,  ropes,  tackle, 
apparel,  furniture,  arms,  ammunition,  materials,  and  things  stolen  or  unlaw- 
fully procured  from  or  out  of  any  of  his  majesty's  ships  or  vessels,  yards,  store- 
houses, or  other  places,  and  also  to  seize  and  detain  in  some  place  of  safety, 
such  stores,  materials,  or  things  as  last  aforesaid  3  and,  as  soon  as  conveniently 
may  be,  to  convey,  or  cause  the  person  or  persons  so  apprehended  to  be  con- 
veyed before  any  commissioner  of  the  navy,  ordnance,  or  victualling,  or  before 
any  one  or  more  justice  or  justices  of  the  peace  for  any  county,  division,  city, 
town  corporate,  liberty,  or  place  in  or  near  to  the  place  of  seizure,  together 
with  the  said  stores  and  other  things;  and  such  and  the  like  proceedings  shall 
and  may  be  had  and  taken  against  the  sakl  person  or  persons,  in  reajpect  of 
such  last-mentioned  stores  or  things,  whether  marked  or  not  marked,  and  such 
forfeiture  be  incurred,  and  adjudication  made,  as  are  above  directed  with  re- 
spect to  stores  found  in  any  baige,  boat,  or  other  craft  as  aforesaid.** 

   Sect.  14.    That  all  and  every  the  stores,  ropes,  tackle,  apparel,  furniture, 

dMUrcd7offei'ied  arms^  ammunition,  materials,  and  things,  which  are  hereinbefore  declared  to  be 
tfitv^u'sMieBiy's  ^^^^^  P^y     parties  not  giving  to  the  commissioner  or  justice  a 

iU>M.  satisfactory  account  that  the  same  were  not  embezzled  or  stolen  as  afbreaaid, 

shall  be  forthwith  returned  into  his  majesty's  store,  and  shall  be  applied  for 
the  use  and  benefit  of  his  majesty,  his  heirs  and  successors,  unless  proof  shall 
be  made  within  three  calendar  months  next  following  such  seiture,  to  the  sa- 
tisfaction of  such  comminioner  or  justice  of  the  peace,  that  the  same  stoics  and 
other  things  are  the  property  of  any  other  person  or  persons;  in  which  case 
the  said  commissioner  or  justice  shall  cause  the  same  to  be  fortbwidi  delivered 
up  to  such  person  or  persons,  on  his  or  their  giving  a  proper  receipt  or  diadiaige 
for  the  same,  and  payine  the  reasonable  costs  and  charges  (to  be  set  by  so^ 
commissioner  or  justice),  attending  the  conveyance  thoeof  to  and  firom  his 
majesty's  store,  and  the  warehousing  or  safe  custody  thereof  from  the  tine  of 
Cr«fi.&c.for.    the  seizure.*' 

felted,  na>  be       Sect.  15.    That  it  shall  and  may  be  lawful  to  and  for  such  comminioDei  oc 
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jmUce  «if  the  peace  zespeetively,  by  whom  any  baige,  boat,  or  other  craft  shall  3P  &  40  Geo.  3, 

be  adjudged  to  be  forfeited  in  pursuance  of  this  act,  and  he  is  hereby  auUio-  ^'  

rized  and  required  forthwith,  after  such  adjudicatioD,  to  issue  his  warrant  to 
the  collector  or  other  chief  officer  of  the  customs  at  the  port  at  or  nearest  to 
the  place  where  such  seizure  shall  be  made,  for  the  sale  of  such  barge,  boat,  or 
other  craft ;  which  said  collector  or  other  chief  officer,  by  virtue  thereof,  shall 
and  is  hereby  authorised  and  required,  within  one  month  then  next  following, 
to  cause  such  barge,  boat,  or  other  crafU  together  with  its  tackle,  apparel,  and 
fomiture,  to  be  publicly  sold  to  the  highest  bidder,  notice  of  which  sale  shall 
be  given  in  some  or  one  of  the  public  papers  in  circulation  in  the  city,  town 
corporate,  or  place  where  such  sale  shall  be  made^  and  the  money  arising 
from  such  sale,  after  payment  of  the  reasonable  expenses  and  charges  attending 
the  same,  and  of  securing  such  barge,  boat,  or  other  craft  from  the  time  of  the 
seizure  thereof  (to  be  ascertained  by  such  commissioner  or  justice  of  the  peace) 
shall  thereupon  be  forthwith  paid  by  such  collector  or  other  officer  of  the 
customs  into  the  hands  of  such  commissioner  or  justice  of  the  peace  respec- 
tively, and  be  by  such  commissioner  or  justice  within  one  calendar  month  then 
next  following  paid  and  disposed  of  in  the  manner  following ;  (that  is  to  say,) 
one  moiety  thereof  to  the  person  or  persons  (or  his  or  their  representatives,  if 
dead)  who  shall  have  made  seizure  of  such  barge,  boat,  or  other  crafi,  and  the 
other  moiety  diezeof  to  the  treasurer  of  his  majesty's  navy  for  the  time  being 
(in  case  the  stores  seized  shall  be  naval  or  victualling  stores),  to  be  by  him 
applied  in  such  and  the  same  manner  as  the  monies  arising  from  the  sale  of  old 
stores  in  his  majesty's  dock-yards  now  are,  or  for  the  time  being  diall  be  ap- 
plicable; and  in  case  the  stores  seized  shall  be  ordnance  stores,  then  the  said 
other  moiety  shall  be  paid  to  the  treasurer  of  his  majesty's  ordnance  for  the 
time  being,  to  be  by  him  applied  in  such  manner  for  the  use  of  his  majesty,  as 
the  master-general  and  princijpal  officers  of  his  majesty*s  ordnance  for  the  time 
being  shall  oider  and  direct. 

S^t  16.  ^  That  every  person  deemed  and  adjudged  guilty  of  any  of  the  Penalty  m  per- 
misdemeanors  aforesaid,  before  any  commissioner  or  iustice  of  the  peace  as  •^P*  z^^'^y 
aforesaid,  shall  for  every  such  misdemeanor  forfeit  for  the  first  oflfence  the  sum 
of  40t.,  for  the  second  offence  the  sum  of  5/.,  and  for  the  third  and  every  sub- 
sequent ofifence  the  sum  of  10^,  over  and  above  the  other  forfeitures  above 
mentioned  j  all  which  said  respective  forfeitures  shall  and  may  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  every  such  offender  (rendering  to 
him  or  them  the  overplus,  after  the  charges  of  the  said  distress  and  sale  de- 
ducted), by  warrant  under  the  hand  and  seal  of  such  commissioner  or  justice  of 
the  peace,  before  whom  such  oflender  was  convicted,  directed  to  any  constable 
or  other  peace-officer  of  the  county,  division,  city,  town  corporate,  liberty,  or 
place,  and  shall  be  disposed  of  in  the  manner  following ;  (that  is  to  say,)  one 
moiety  to  the  person  or  persons  apprehending  such  ofi^nder  or  offenders,  or 
giving  information,  as  the  case  shall  be,  and  the  other  moiety  thereof  to  the 
treasurer  of  the  navy  or  ordnance  for  the  time  being,  as  the  case  may  require^ 
to  be  applied  as  before  mentioned ;  and  in  case  tlie  constable  or  other  peace- 
oftioer  to  whom  such  warrant  shall  be  directed,  shall  return  to  such  commis- 
sioner or  justice  of  the  peace  that  the  offenders  or  offender  named  therein  have 
not  or  hath  not  any  goods  or  chattels  in  his  county  or  constablewick,  whereby 
he  can  levy  the  said  penalty  (which  return  the  said  constable  or  other  peace- 
officer  is  hereby  required  in  that  case  to  make  within  a  reasonable  time,  to  be 
set  by  the  said  commissioner  or  justice  of  the  peace,  and  during  which  time  the 
said  offenders  or  offender  sbaU  be  kept  in  sate  custody  by  the  order  of  such 
commissioner  or  justice  of  the  peace),  then  and  in  such  case  the  said  commis* 
sioner  or  justice  shall,  and  he  is  hereby  required,  by  warrant  under  his  hand 
and  seal,  directed  as  aforesaid,  to  cause  such  offenders  or  offender  to  be  com- 
mitted to  the  common  gaol  of  the  county,  division,  city,  town  corporate,  liberty^ 
or  place,  in  which  such  seizure  shall  have  been  made,  there  to  remain  without 
bail  or  mainprize  for  the  space  of  three  calendar  months,  unless  such  penalty 
shall  be  soonerpaid.*' 

Sect.  17.  **  That  every  adjudication  in  any  of  the  said  misdemeanors  shall  Adjndlcaiions  of 
becertified  by  the  commissioner  or  justice  of  the  peace  making  the  same,  to  be  oTiiiatu'to  the 
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the  next  general  or  quarter  sessions  of  the  peace  for  the  county,  diTision,  city, 
■  town  corporate,  or  place  in  which  such  seizure  shall  be  made»  to  be  filed  and 
entered  amongst  the  records  of  the  said  session ;  and  such  conviction  shall  not 
be  set  aside  or  quashed  for  want  of  form,  nor  be  liable  to  be  removed  by 
certiorari,  advocation,  or  suspension  into  any  other  court,  but  shall  be  deemed 
and  taken  to  be  final  to  all  intents  and  purposes  whatsoever." 

Sect.  18.  That  it  shall  and  may  be  lawful  to  and  for  any  principal  officer 
or  commissioner  of  the  navy,  ordnance,  or  victualling  for  the  time  being,  or 
any  justice  of  the  peace  for  any  county,  division,  city,  town  corporate,,  liberty, 
or  place  within  this  kingdom,  to  hear  and  determine  any  complaint  against  any 
person  or  persons  (not  being  a  contractor  or  contractors,  or  employed  as  afore^ 
said)  for  unlawfully  selling  or  delivering,  or  causing  or  procuring  to  be  sold  or 
delivered,  or  for  receiving  or  having  in  his,  her,  or  their  custody,  possession,  or 
keeping,  or  for  concealing  any  stores  of  war,  or  naval,  ordnance,  or  victualling 
stores  or  goods  maiked  with  such  marks  respectively  as  are  hereinbefore  men- 
tioned, of  any  value,  in  the  whole  not  exceeding  20s.  y  whidi  said  commis- 
sioner or  justice  respectively  is  hereby  authorized  and  required,  upon  any  infor- 
mation exhibited  or  complaint  made  in  that  behalf,  at  any  time  within  three 
calendar  months  next  after  any  such  offence  shall  have  been  committed,  to 
cause  the  party  or  parties  accused  to  be  apprehended  and  brought  before  him ; 
or  if  he,  she,  or  they  shall  have  absconded,  or  cannot  be  found,  then  to  be  sum- 
moned to  appear  before  such  commissioner  or  justice,  by  a  notice  or  summons 
left  at  his,  her,  or  their  last  or  usual  place  of  abode;  and  also  to  cause  the  wit- 
nesses on  either  side  to  be  summoned ;  and  such  commissioner  or  justice  shall 
examine  into  the  matter  of  iact,  and  upon  due  proof  made  thereof,  either  by 
the  voluntary  confession  of  the  party  or  parties,  or  by  the  oath  of  one  or  more 
credible  witness  or  witnesses  (which  oath  the  said  commissioner  or  justice  res- 
pectively is  hereby  authorized  to  administer),  give  judgment  or  sentence  accord- 
ingly ;  and  in  case  the  party  or  parties  accused  shall  be  convicted  of  sucb 
offence,  then  it  shall  and  may  be  lawfiil  to  and  for  such  commissioner  or  justice 
of  the  peace  respectively  to  inflict  a  fine  of  10/.  upon  him,  her,  or  them,  for 
such  his,  her,  or  their  offence;  which  said  fine  so  inflicted  shall  be  divided  and 
distributed,  one  moiety  thereof  to  the  informer  or  discoverer  of  the  offence,  and^ 
the  other  moiety  thereof  (the  necessary  charges  for  the  recovery  thereof  bein^ 
first  deducted)  to  the  treasurer  of  his  majesty*s  navy  or  ordnance,  as  ^  case 
may  be,  to  be  by  him  applied  in  such  manner  as  hereinbefore  mentioned  with 
respect  to  the  produce  of  barges,  boats,  or  other  craft  seized  and  sold  under 
the  authority  ot  this  act,  and  to  award  aiid  issue  out  his  warrant  under  hb  hand 
and  seal  for  levying  such  fine  so  adjudged  on  the  goods  of  the  offender  or 
offenders,  and  to  cause  sale  to  be  made  thereof  for  payment  of  such  fine  and 
the  reasonable  chaises  of  distress,  (to  be  judged  of  oy  such  commissioner  or 
justice  respectively,)  in  case  they  shall  not  be  redeemed  within  six  days,  ren- 
dering to  the  party  the  overplus,  if  any;  and  where  sufficient  goods  of  the 
party  caimot  be  found  to  answer  the  said  fine,  to  commit  the  said  offender  or 
offenders  to  the  common  gaol  of  the  county,  division,  city,  town  corpetate, 
liberty,  or  place,  for  the  space  of  three  calendar  months,  unkss  such  fine  sAail 
be  sooner  paid,  or  in  lieu  of  such  fine,  to  cause  such  offender  or  offenders  to  be 
imprisoned  and  kept  to  hard  labour  in  the  house  of  correction  for  the  space  oC 
three  calendar  months,  as  to  such  commissioner  or  justice  of  the  peace  respec- 
tively shall  be  thought  fit ;  and  ever^  such  commissioner  or  justice  shall  cause 
the  amount  of  every  such  last-mentioned  moiety  of  fine  which  he  shall  so  re- 
ceive, and  also  the  moiety  of  every  sum  arising  from  the  sale  of  any  baige, 
boat,  or  other  craft  sold  under  the  authority  of  this  act  and  paid  into  bis  hands 
as  aforesaid,  to  be  paid  into  the  hands  of  the  said  treasurer  of  the  navy  or  ord- 
nance, within  thir^  days  afler  the  expiration  of  the  year  in  which  such  fines 
shall  be  received  by  him,  or  in  default  thereof  such  commissioner  or  justice 
respectively  shall  forfeit  the  sum  of  50/.,  to  be  recovered  with  double  costs  of 
suit,  by  any  person  or  persons  who  shall  sue  for  the  same  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  his  majesty's  courts,  of  record  at  Weit- 
minster,  or  Court  of  Exchequer  in  Scotland,  wherein  no  essoin,  protection,  or 
wager  of  law,  nor  more  than  one  imparlance,  shall  be  allowed ;  one  moiety  of 
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which  iBst-mentioDed  fine  shall  go  to  his  majesty,  his  heirs  and  successors,  and  ^  *  *®  Geo.  s, 

the  other  moiety  thereof  to  him  or  them  who  shtill  soe  for  the  same  as  sifore  ^ — '  

aaid." 

Sect.  19.  That  it  shall  and  may  be  lawful  to  and  for  the  said  commis-  Fine*  may  b«  mi- 
sioner  or  justice  before  whom  any  person  shall  be  convicted  in  a  summary  ^'K****** 
way  as  aforesaid  (if  he  shall  see  cause),  to  mitigate  and  lessen  any  such  before- 
mentioned  fine  of  10/.,  to  be  inflicted  in  that  behalf/  as  he  shall  think  fit  (the 
seasonable'  costs  of  the  officers  and  informers,  as  welt  in  making  the  discovery 
as  in  prosecuting  the  same,  being  always  allowed  over  and  above  such  mitiga- 
tion), and  so  as  such  mitigation  do  not  reduce  the  fine  to  less  than  one  moiety 
pf  the  said  sum  of  10/.,  over  and  above  the  said  costs  and  chai^ ;  any  thing 
contained  in  this  act  to  the  contrary  thereof  in  anywise  notwithstanding. 

Sect.  20.  **  That  in  case  such  commissioner  or  justice  of  the  peace  shall,  ir  in  iieo  or  n 
upon  the  hearing  and  detennining  of  such  complaint  as  aforesaid,  adjudge  the  <>ffenticr 
onender  or  offenders,  in  lieu  of  a  fine,  to  be  imprisoned  and  kept  to  hard  ^e'tnformcr  lu 
labour  as  aforesaid,  that  then  the  informer,  or  person  or  persons  who  shall  rcr.«>ive  a  reward 
have  discovered  such  offender  or  ofienders,  shall  nave  and  receive,  as  a  reward 
for  such  his,  her,  or  their  disco vot,  the  sum  of  51.  for  every  such  offence  so 
discovered ;  and  the  principal  officers  and  commissioners  of  his  majesty's 
navy,  ordnance,  or  victualling,  as  the  case  may  require,  shall  cause  the  said  re- 
ward of  5/«  to  be  paid  by  the  treasurer  of  the  navy  or  ordnance  respectively 
for  the  time  being,  out  of  any  public  money  in  his  hands,  upon  such  informer 
or  other  person  {xoducing  to  tncm  a  certificate  under  the  hand  and  seal  of  the 
commissioner  or  justice  of  the  peace  who  shall  have  convicted  such  offender  or 
ofllenders  as  aforesaid,  certifying  such  conviction  and  the  punishment  which  he 
hath  inflicted  upon  the  offender  or  offenders ;  and  the  name  or  names  of  the 
person  or  persons  who  in  his  judgment  is  entitled,  and  in  what  proportion  or 
proportions,  to  such  reward ;  which  certificate  the  said  commissioner  or  justice 
of  the  peace  respectively  is  hereby  required  to  give  without  fee  or  reward  ;  and 
the  money  paid  by  any  such  treasurer  on  account  of  such  last-mentioned  re- 
wards shall  be  allowed  in  his  accounts,  and  he  shall  be  discharged  thereof 
accordingly;  any  law,  custom,  or  usage  to  the  contrary  thereof  in  anywise  not- 
withstanding:  provided  also,  diat  no  such  summary  proceeding  as  before 
mentioned  shall  be  had  before  any  justice  of  the  peace  und ^  the  authority  of 
this  act,  without  the  consent  in  writing  of  the  principal  officers  or  commis* 
sioners  of  his  majesty's  navy,  ordnance,  or  victualling  for  the  time  being,  or 
one  of  them,  for  that  purpose  first  had  and  obtained ;  and  that  every  adjudica- 
tion or  sentence  to  be  had  or  given  without  such  consent  as  aforessud,  shall  be 
null  and  void,  to  all  intents  and  purposes  whatsoever.'* 

Sect  21.  That  if  any  person  or  persons  shall  find  himself,  herself,  or  Appeal, 
themselves  aggrieved  by  the  judgment  of  any  such  commissioner  or  justice, 
touching  or  concerning  any  such  stores  as  last  aforesaid,  under  the  value  of 
2Q«.,  then  he,  she,  or  Uiey  shall  or  may,  upon  entering  into  a  recognismce  to 
his  majesty,  with  one  or  more  surety  or  sureties,  to  the  satis&ction  of  such 
commissioner  or  justice,  to  the  amount  of  treble  the  value  of  such  fine,  appeal 
to  the  justices  of  the  peace  at  their  next  general  quarter  sessions  of  the  peace 
for  the  county,  division,  city,  town  corporate,  liberty,  or  place  wherein  the 
ofience  was  committed,  who  are  hereby  empowered  to  summon  and  examine 
witnesses  upon  oath,  and  finally  to  hear  and  determine  the  same ;  and  in  case 
the  judgment  shall  be  affirmed,  it  shall  and  may  be  lawful  for  such  justices  of 
the  peace  to  award  the  person  or  persons  so  appealing  to  pay  such  costs  occa- 
sioned by  such  appeal  as  to  them  the  said  justices  shall  seem  meet,  and  to 
enforce  payment  thereof,  according  to  the  course  and  practice  of  such  court." 

Sect.  22.  That  the  commissioner  or  justice  of  the  peace  before  whom  any  CooTiction. 
offender  shall  be  convicted  as  aforesaid,  shall  cause  tne  said  conviction  to  be 
made  out  in  the  manner  and  form  following,  or  in  any  otlier  form  of  words  to 
the  like  effect,  mutatU  mutandu ;  which  conviction  shall  be  good  and  effectual 
to  all  intents  and  purposes,  without  stating  the  case,  or  the  facts  or  evidence,  in 
any  more  particular  manner ;  (that  is  to  say,) 

"  Be  U  rememheredf  thai  on  the  day  of  ,  in  the  year  of  our 

hard  ,  A,  B,,  of  fin  the  •      9  convicted 
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30  &  40  Geo.  3,  before  me,  C.  D.,  one  of  the  eommitnoners  of  kit  majestj^e  [or,  ome 

of  his  majesty's  justice*  of  the  peace  for  the  of  ,  «■  the  case 

may  he],  for  that  the  said  A.  B,,  on  the  day  of  now  last  past,  at 

the  rf  ,in  the  said  ,  rf  did  [here  ttmte  the 

offence  against  the  act],  contrary  to  the  statute  in  such  case  made  and  provided, 

**  Given  under  my  hand  and  seal,  the  day  qf  ,  in  the  year  of  oar 

Lord 

Certiarork  Which  conviction  the  said  commissioner  or  justice  shall  cause  to  be  written 
feirly  upon  parchment  or  paper,  and  returned  to  the  next  general  quarter  ses- 
sions of  the  peace  for  the  county,  division,  city,  town  corporate,  liberty,  or 
place  where  such  conviction  was  made,  to  be  filed  bv  the  clerk  of  the  peaoe^ 
and  there  to  remain  and  be  kept  among  the  records  of  the  same  county,  divi 
sion,  city,  town  corporate,  liberty,  or  pkce ;  and  the  same  shall  not  be  removed 
by  certiorari,  advocation,  or  suspension,  into  any  court  whatsoever.'' 
WiinrMes  notap-  Sect.  23.  "  That  if  any  person  or  persons  shall  be  summoned  as  a  witness 
pearing.  OT  witnesses,  to  give  evidence  before  such  commissioner,  or  justice  or  justices  of 

the  peace,  touching  any  of  the  matters  relative  to  this  act,  either  on  the  part  of 
the  prosecutor  or  £e  party  or  parties  accused,  and  shall  nesrlect  or  renise  to 
appear  at  the  time  and  place  to  be  for  that  purpose  appointed,  without  a  rea- 
sonable excuse  for  such  nis,  her,  or  their  neglect  or  refusal,  to  be  allowed  bj 
such  commissioner  or  justice  or  justices  of  the  peace  before  whom  the  seizure, 
complaint,  or  prosecution  shall  be  depending,  that  then  every  such  person 
shall  forfeit  for  every  such  offence  the  sum  of  lOiL,  to  be  recovered,  levied,  and 
paid  and  applied,  m  such  manner  and  by  such  means  as  is  above  directed 
with  respect  to  fines  on  summary  convictions." 
Not  to  prevent  **  '^^^^  nothing  hereinbefore  contained  which  gives  to  any  commis- 

offenders  bcine  sioner  or  justice  of  the  peace  power  or  authority  to  hear  and  determine  oflences 
cirvcn  omSiS^  ^  summary  way,  shall  extend,  or  be  deemed,  construed,  or  taken  to  extend, 
(ood*.  to  prevent  the  party  or  parties  accused  of  selling  or  delivering:,  or  of  having  in 

his,  her,  or  their  custody,  possession,  or  keeping,  or  of  receiving  or  concealii^ 
any  of  the  store.^  marked  as  above  mentioned,  under  the  vahie  of  20i.,  from 
being  prosecuted  as  i-eceivers  of  stolen  goods  under  this  act,  or  for  unlawfully 
having  the  same  in  his,  her,  or  their  custody,  or  concealing  the  same,  under  the 
said  recited  acts  of  the  ninth  and  tenth  years  of  the  reigii  of  King  William  the 
Third,  the  ninth  year  of  the  reign  of  Kmg  Geoi^  the  First,  or  the  seventeenth 
year  of  the  reign  of  King  George  the  Second,  in  any  court  of  record,  oyer  and 
terminer,  or  otherwise,  as  they  might  have  been  if  no  such  power  or  authoii^ 
had  been  given  ^  or  to  take  away  fiom  any  person  or  court  whatsoever  any 
power,  right,  jurisdiction,  pre-eminence,  or  authority,  which  he  or  they,  or  any 
of  them,  ought  lawfiilly  to  have  had  and  enjoyed  for  the  hearing  and  deter- 
mining of  such  offences,  in  case  no  such  power  or  authority  to  hear  and  deter- 
mine the  same  in  a  summary  way  had  been  given,  so  as  that  the  same  pemn 
shall  not  be  punished  twice  for  the  same  offence.'' 

Sect.  25.  *'  That  the  said  commissioners  of  the  navy,  ordnance,  or  victualling 
for  the  time  being,  may  sell  and  dispose  of  any  of  the  stores  aforesaid  so 
marked  as  aforesaid,  as  they  did  or  might  have  done  before  the  making  of  this 
act ;  and  that  such  person  or  persons  as  heretofore  have  or  shall  hereafter  buy 
any  such  stores  or  other  stores  so  marked  as  aforesaid,  of  the  said  respective 
commissioners,  may  keep  and  enjoy  the  same,  without  incurring  the  penally 
of  this  act,  or  any  law  to  the  contrary  whatsoever,  upon  producing  a  certificate 
or  certificates,  under  the  hand  and  seal  of  three  or  more  of  the  said  commis- 
sioners, that  they  bought  such  goods  or  stores  from  them  at  any  time  before 
they  sold  or  delivered  the  same,  or  before  the  same  were  found  in  their  custody, 
or  a  certificate  from  such  person  or  persons  as  shall  appear  to  have  bought  the 
said  stores  firom  them  the  said  commissioners,  that  tne  stores  so  sold  or  de- 
livered by  them,  or  so  found  in  their  custody,  were  the  stores  or  part  of  the 
stores  so  bought  of  the  said  commissioners  as  aforesaid ;  in  which  certificate  or 
certificates,  the  quantities  of  such  stores  shall  be  expressed,  and  the  time  when 
and  where  bought  of  the  said  commissioners,  who,  or  any  three  or  more  of 
them  for  the  time  being,  and  also  the  person  or  persons  afterwards  selling  the 
same,  are  hereby  empowered  and  directed  from  time  to  time  to  give  such  car- 
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tificate  to  sudi penon  or  persons  as  shall  desire  the  same,  and  have  bought  aa* 4S Geo. a, 

and  shall  hoeafter  boy  any  of  the  aforesaid  stoRs,  within  thirty  days  after  die  —  

sale  and  delivery  thereof." 

Sect.  26.  ^  iW  if  ai^  penoo  or  persons  shall  make,  sign,  or  give  any  fidse  PMnhy  for  c<t- 
certificate,  bill  of  parcels,  or  odier  mstrument,  purporting  the  identity  or  the  ]StJ!l^ 
sale  or  disposal  of  any  goods  or  stores  as  goods  or  stores  so  purchased  of  the 
sakl  cotnmissionera  as  aforesaid,  or  if  any  person  or  persons  shall  utter  or  pul^ 
lish  any  sudi  folse  certificate,  bill  of  parcels»  or  other  instrument  purporting  as 
aforesaid,  knowing  the  same  to  be  fiuw*  every  such  offender,  upon  conviction 
thereof  in  doe  form  of  law,  shall  forfeit  the  sum  of  200Lt  and  be  forther  cor« 
porally  pumudied,  as  by  this  act  is  directed  widi  respect  to  persons  having  in 
their  possession  or  concealing  his  majesty's  warlike,  naval,  or  ordnance  stores, 
contrary  to  the  said  act  of  the  ninth  and  tenth  years  of  King  William  the 
Third;  one  moiety  of  which  penalty  shall  be  to  his  mi^esty,  his  heirs  and  suc- 
cessors, and  the  other  moiety  thereof,  with  full  costs  of  suit,  to  the  informer,  to 
be  recovered  in  such  manner  as  the  penalty  of 200/.,  inflicted  by  the  said  last* 
mentioned  act,  is  by  that  act  or  any  law  now  in  force  made  recoverable/' 

Sect.  28.  ^  That  every  commissioner  of  the  navy,  ordnance,  or  victualling,  Magittntei,  4e. 
acting  in  the  execution  of  this  act,  shall  have  and  be  entitled  to  the  benefit  and  {^uVn  •iro^']^ 
protection  given  to  die  justices  of  the  peace  in  and  by  an  act  of  Pariiaraent  by  ihc  t4  o«o. 
made  in  the  seventh  year  of  the  reign  of  the  late  King  James  the  First,  inti-  «•  44.  («) 
tuled,  *  An  Act  for  Ease  in  Pleading  troublesome  and  contendous  Suits  prose^ 
cuted  against  Justices  of  the  Pfeace,  Mayors,  Constables,  and  certain  other  his 
Majestps  Officers,  for  the  lawfiil  Execution  of  their  Office  ;*  and  also  in  and 
by  oae  other  act  of  Parliament,  made  in  the  twenty-first  year  of  the  reign  of 
the  said  late  King  James,  intituled, '  An  Act  to  enlarge  and  make  peqpetual 
the  Act  made  for  Ease  in  Pleading  against  troublesome  and  contentious  Suits 
prosecuted  against  Justices  of  the  Peace,  Mayors,  Constables,  and  certain  other 
nis  Majesty's  Officers,  for  the  lawful  Execution  of  their  Office,  made  in  the 
seventh  Year  of  his  Majesty's  most  happy  Reign  ;*  and  also  in  and  by  one 
odker  act  of  Psurltament,  made  in  the  twen^-fourtih  year  of  the  reign  of  his  late 
Majesty  King  Geoige  die  Second,  intituled,  ^  An  Act  for  rendering  Justices  dT 
the  Peace  more  safe  in  the  Execution  of  their  Office,  and  for  indemnifying  Con- 
stables and  others  actios  in  Obedience  to  their  Warrants,*  in  as  foil  and  ample 
manner  and  form  as  if  such  commissioner  had  been  a  justice  of  the  peace 
within  the  true  intent  and  meaning  of  the  said  acts  of  Pariiament,  or  any  of 
them;  and  that  all  and  every  constable^  headborough,  or  other  peace^fficer,or 
person  acting  under  the  warrant  or  authority  of  such  commissioner  in  pursu- 
ance of  diis  act,  shall,  besides  the  protection  given  to  persons  making  seizures 
as  above  mentioned,  have  and  be  entitled  to  the  full  benefit  and  protection  of 
the  said  several  last-mentioned  acts  of  Parliament,  in  the  same  manner  to  all 
intents  and  purposes  as  if  he  or  they  had  acted  under  the  warrant  or  authority 
of  a  justice  of  the  peace  within  the  meaning  of  the  same  acts.'* 

Sect  36.  That  if  any  person,  upon  examination  upon  oath  or  affirmation  Penon*  living 
before  any  commissioner  of  the  navy,  ordnance,  or  victualling  respectively,  or  •via«nc«. 
before  any  justice  of  the  peace  in  Great  Britain,  in  any  matter  relating  to  the 
execution  of  this  act,  shall  wilfully  and  corruptly  give  false  evidence,  or  shall, 
in  any  information  or  deposition  sworn,  or  affirmation  taken  in  writing  before 
any  such  commissioner  or  justice,  wilfully  and  corrupdy  swear  or  affirm  any 
matter  or  thing  which  shall  be  fitlse  or  untrue,  every  such  person  so  offending, 
and  being  thereof  lawfully  convicted,  shall  be  and  is  hereby  declared  to  be 
subject  and  liable  to  the  like  pains  and  penalties  as  any  persons  convicted  of 
wilful  and  corrupt  perjury  are  oy  any  law  now  in  force  subjected  and  liable  to.** 

By  the  49  Geo.  HI.  c.  122,  s.  17,    all  persons  who  shall  trade  or  deal  in  Deaicn  in  ma- 
buying  and  selling  anchors,  cables,  sails,  or  old  junk,  old  iron,  or  marine  stores  ha7e*ihl'r  nimw 
of  any  kind  or  description,  shall  have  their  names  with  the  words  *  dealer  in  painted  on  their 
marine  stores,'  painted  distinctly  in  letters  of  not  less  than  six  inches  in  length  p^Jj'JJJi^^*^ 

(a)  See  this  raactment,  ante,  $Xi%titt$,  pott ;  1  &  2  Geo.  IV.  c.  75,  s.  16,  poit, 
Vol.  III.  p.  490.  mmfL 
See,  also,  the  69  Geo.  III.  c.  159, 
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40  Geo.  3,  c.  in. 


Rnch  dealers 
■hall  not  cnt  np 
cablet  wiilioul  a 
pt^nnit  from  a 
inagifttiaie,  (<•  be 
granted  oa  «ffida» 
Til,  Ac. 


Deaden  ithall 
ket-p  aa  arcoont 
of  old  atoret 
bought  by  ibem. 


Shall  advertlM 
before  calling  op 
of  cordage. 

Inspection  of 
such  accounts 
may  bedeman'l- 
«d  by  parties  in- 
tvrMted. 


Penalties  on 
dealers  for  ncg- 


upoD  the  front  of  all  their  storehouses,  warehouses,  and  other  deposits  for  such 
goods;  and  in  default  of  their  so  doing,  they  shall,  on  conviction  before  any  jus- 
tice  or  justices  of  the  peace,  or  magistrate  or  magistiates  of  any  jurisdiction  where 
such  storehouse,  warehouse,  and  depot  shall  be,  upon  the  oath  of  one  credible 
witness,  or  on  confession  of  the  party  offending,  forfeit  and  pay  a  sum  not  ex- 
ceeding 20/.,  nor  less  than  10/.,  one  half  of  which  penalty  shall  be  paid  to  the 
informer,  and  the  other  half  to  the  poor  of  the  parish  or  township  where  such 
offence  shall  be  committed ;  and  that  it  shall  not  be  lawful  for  such  dealers  or 
traders  to  cut  up  any  cable,  or  any  part  of  a  cable,  exceeding  five  fathoms  in 
length ;  or  uncant,  untwine,  or  unlay  the  same  into  junk  or  paper-stuff,  oa  any 
pretence  whatsoever,  without  first  obtaining  a  permit  from  some  justice  of  the 
peace  or  magistrate  residing  near  to  the  residence  of  such  dealer,  whidi  permit 
shall  not  be  granted  unless  an  affidavit  shall  have  been  made  that  the  cable  so 
intended  to  be  cut  up  had  been  bond  fide  purchased,  and  without  fraud,  by  the 
party  so  intending  to  cut  up  the  same,  and  without  any  knowledge  or  sus- 
picion on  his  or  her  part  that  the  same  had  been  or  were  dishonestly  come  by ; 
and  in  which  affidavit  shall  also  be  specified  the  particular  quality  and  descrip- 
tion of  such  cable,  and  the  name  or  names  of  the  seller  or  sellers  thereof,  which 
affidavit  shall  be  recited  and  set  forth  at  length  in  the  permit  thereupon  granted, 
on  pain  of  forfeiting  for  the  first  offence  any  sum  not  exceeding  20/.  nor  less 
than  10/.,  and  for  every  second  or  further  offence  any  sum  not  exceeding  50/. 
nor  less  than  20/.,  to  be  recovered  before  any  justice  of  the  peace,  and  oae  half 
thereof  to  go  to  the  informer,  and  the  other  half  to  the  poor  of  the  parish  in 
which  such  offence  shall  have  been  committed/' 

Sect.  18.  That  for  the  more  effectual  prevention  of  such  frauds,  all  dealers 
in  such  marine  stores  as  aforesaid  shall  keep  a  book  or  books  fairly  written,  in 
which  entries  shall  be  from  time  to  time  regularly  made  of  all  such  old  marine 
stores  as  shall  be  by  them  from  time  to  time  bought,  containing  a  true  account 
and  description  of  the  times  when  the  same  were  so  respectively  bought  tnr 
them,  and  of  the  names  and  places  of  abode  of  the  respective  sellers  thereof: 
and  before  any  person  who  shall  obtain  such  permit  for  the  cutting  up  of  any 
such  cable  (as  hereinbefore  required  to  be  obtained)  shall  proceed  to  cut  up  the 
same  by  virtue  thereof,  there  shall  be  published  by  the  space  of  one  week  at 
least  before  the  cutting  up  the  same,  one  or  more  advertisement  or  advertise- 
ments in  some  public  newspaper,  printed  nearest  to  the  stcwehouse,  warehouse, 
or  depot  where  the  articles  shall  be  deposited,  notifying  that  sadi  party  bad 
obtained  such  permit  for  the  purpose  of  cutting  up  such  cable,  and  of  such  kind 
and  quality  as  therein  described,  and  also  specifying  the  place  where  such 
articles  shall  be  deposited ;  whereupon  it  shall  be  lawful  for  aU  and  every 
person  or  persons  who  may  have  just  cause  to  suspect  that  such  articles  are  thie 
property  of  such  person  or  persons,  and  shall  have  verified  upon  oath  the  &ct 
of  such  his,  her,  or  their  suspicion  before  any  justice  of  the  peace  or  magistmte 
residing  near  to  the  said  storehouse,  warehouse,  or  depot,  by  warrant  for  that 
purpose  thereupon  granted,  to  require  of  and  from  sucn  dealer  who  shall  have 
so  advertised,  and  shall  be  sworn  to  be  suspected  as  aforesaid,  the  productioa 
and  examination  of  the  book  or  books  of  entries  hereby  recjuired  by  nim  or  her 
to  be  kept,  and  inspect  and  examine  the  cables  described  in  such  permit ;  and 
in  case  any  such  dealer,  when  so  thereunto  required  as  aforesaid,  shall  neglect 
or  refuse  to  produce  to  the  person  named  in  such  warrant  as  the  person  oo 
whose  oath  the  same  shall  have  been  obtained,  the  book  or  books  containing 
the  entries  of  such  dealer  so  required  to  be  made  therein  as  aforesaid,  or  shall 
neglect  to  keep  any  such  book  or  books  in  which  entries  containing  accounts 
of  the  several  particulars  hereinbefore  required  to  be  entered  shall  be  made,  or 
to  permit  such  inspection  or  examination  as  aforesaid,  or  shall,  after  obtaining 
such  permit  for  the  cutting  up  of  any  such  cable,  and  before  the  cutting  up  oif 
the  same,  neglect  to  publish  such  one  or  more  advertisement  or  advertisements 
relative  thereto  as  is  hereinbefore  directed  and  required,  the  dealer  or  dealers  so 
offending  in  all  or  any  of  the  particulars  hereinbefore  mentioned  shall  forfeit 
and  pay  for  every  such  offence,  being  his,  her,  or  their  first  offence,  any  sum 
not  exceeding  20/.  nor  less  than  10/.  and  for  every  second  or  further  ofience 
any  sum  not  exceeding  50/.  nor  less  than  20/.,  one  half  of  which  penalty  sliall, 
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oh  conviction  before  any  justice  of  the  peace  or  magistrate  residing  near  as  ^  Ow.  3  c.  itt. 

aforesaid,  be  paid  to  the  informer,  and  the  other  half  to  the  poor  of  the  parish 

or  township  in  which  such  offences  shall  be  committed  ;  and  in  case  any  of  the 

penalties  by  this  act  imposed  sliall  not  be  paid,  with  the  chaises  incident  to 

the  conviction,  immediately  upon  .<nich  conviction,  the  same  shall  and  may  be 

levied  by  warrant  under  Uie  hand  and  seal  of  such  justice  of  the  peace  or 

magistrate,  upon  the  goods  and  chattels  of  any  such  offender  or  offenders ;  and 

in  case  no  sufficient  distress  shall  be  found,  then  every  such  offender  or 

offenders  shall  and  may  be  committed  by  any  such  justice  of  the  peace  or 

magistrate  as  aforesaid,  to  gaoU  in  case  of  any  first  offence  for  the  space  of  six 

calendar  months,  and  in  case  of  any  second  or  further  offence,  for  tne  space  of 

twelve  calendar  months,  unless  the  said  penalty  and  the  charges  shall  be 

sooner  paid.*' 

The  21st  section  of  this  act  relates  to  the  power  of  appeal;  see  the  enact- 
ment, ante,  CorHoge,  Vol.  I. 

By  the  54  Geo.  III.  c.  60,  after  reciting  that  '*  the  marks  usually  put  to  his  u  Geo.  s,  c.  m. 
majesty's  cordage  are  frequently  taken  out  of  the  same  for  the  purpose  of  con- 
cealing his  majesty's  property  therein ;  and  it  is  expedient  that  other  marks 
should  be  used  in  his  majesty's  cordage  for  the  purpose  of  denoting  his  ma- 
jesty's property  therein  ;**  it  is  enacted, "  that  from  and  after  the  passing  of  this  ''j^'**?!!?  ^ 
act,  all  andeveiy  the  pains,  penalties,  forfeitures,  regulations,  restrictions,  powers,  Ji^iJ  39  'i  40** 
provisions,  matters,  and  things,  in  respect  to  the  making,  selling,  delivering,  <;eo.  a,  c.  w,  ex- 
receiving,  having  in  possession,  and  concealing  any  cordage  wrought  either  JJJlJf^rt'JiiS,*****' 
with  a  white  thread  laid  the  contrary  way,  or  with  a  twine  laid  to  the  contrary  wonted  Uireads. 
way,  mentioned  and  contained  in  9  &  10  Wil.  III.  c.  41,  and  also  in  39  &  40 
Geo.  III.  c.  89;  or  in  any  other  act  or  acts  of  Parliament;  and  shall  extend  to  < 
the  making,  selling,  delivering,  receiving,  having  in  possession,  and  coucealing 
any  cordage  wrought  vrith  one  or  more  worsted  threads,  as  ftiUy  and  effectually, 
to  all  intents  and  purposes,  as  if  the  same  several  pains,  penalties,  forfeitures, 
regulations,  restrictions,  powers,  provisions,  matters,  and  things  were  herein 
axM  hereby  repeated  and  re-enacted  in  respect  to  such  last-mentioned  cordage : 
provided  always,  that  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend,  to  repeal  any  of  the  statutes  now  in  force,  or  any  of  the  clauses, 
matters,  and  things,  therein  contained,  in  respect  to  cordage  wrought  either 
with  a  white  thread  laid  the  contrary  way,  or  with  a  twine  laid  to  the  contrary 
way,  but  that  the  same  marks  may  be  continued  to  be  used  to  denote  his  ma- 
jesty's property  in  such  cordage,  in  the  same  manner  as  if  this  act  had  not  been 
passed.*' 

By  the  54  Geo.  IIL  c.  159,  s.  10,  all  persons,  except  such  as  are  duly  m  Geo.  3,c.  iso. 
licensed  thereto  by  a  commissioner  of  his  majesty's  navy,  are  prohibited  from  ^"[f 
creeping  or  sweeping  for  anchors,  cables,  ropes,  rope-yams,  or  other  stores,  fng  KTUirrtXr 
lost,  or  supposed  to  be  lost,  in  harbours,  &c.  within  certain  prescribed  limits,  l^t  norm. 
under  a  penalty  of  10/. 

The  55  Geo.  m.  c.  127,  recites  the  9  &  10  Wil.  HI.  c.  41 ;  9  Geo.  I.  c.  8  :  m  Geo.  8,c.  w. 
17  Geo.  II.  c.  40;  40  Geo.  III.  c.  89 ;  52  Geo.  III.  c.  12;  53  Geo.  III.  c. 
126,  and  repeals  the  last-mentioned  act,  and  enacts,  ^  that  from  and  after  the  Reciteti  tcti  or 
passing  of  this  act,  not  only  the  said  recited  act  of  the  ninth  and  tenth  year  of  J  *  g^^o  'i^'e' 
the  reign  of  King  'William  the  Third,  but  also  the  said  several  other  acts  of  the  s  ;'i7  Geo.  s' e! 
ninth  year  of  the  reign  of  King  George  the  First,  the  seventeenth  year  of  the  ^»  0«>.8,c. 
reign  of  King  George  the  Second,  and  the  fortieth  year  of  the  reign  of  his  pre-  Sei  to  naTai*^ 
sent  majesty,  hereinbefore  recited,  so  far  as  the  same  severally  relate  to  his  «tores,  sbnii  ex- 
majesty  s  naval,  ordnance,  and  victualling  stores,  therein  respectively  men-  iio^i  **tlld  S*!!"* 
tinned,  and  all  tlie  pains,  penalties,  forfeitures,  regulations,  restnctions,  powers,  penwM*^ 
provisions,  clauses,  matters,  and  things  therein  respectively  contained,  relating  "UnK  ihrrewith, 
to  his  majesty's  naval,  ordnance,  and  victualling  stores,  therein  respectively 
mentioned,  slraU  extend,  and  be  construed  to  extend,  to  all  public  stores  what- 
soever, under  the  care,  superintendence,  or  control,  of  any  officer  or  person  in 
the  service  of  his  majesty,  his  heirs  or  successors,  or  employed  in  any  public 
department  or  office,  eitlier  marked  with  the  marks,  or  any  of  them,  in  the  said 
recited  acts,  or  any  of  them,  specified;  or  with  the  broad  arrow  and  the  letters 
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53  Cko.  3,  c.  m. 


60  Geo.  3,  C.80. 
Princl|)al  officers 
.111(1  commiMion- 
ers  of  tlie  navy 
■t  roreign  sU- 
lioDS  may  grant 
certifiCMlc*  of 
atorcsMld  by 
tliem. 


4  Geo.  4.  c.  53. 
Stealing  or  era- 
beszling  king'a 
stores, 

transportation  or 
imprisonment. 


Mutiny  Act. 


DcclsioDf  OD  fta- 
totei. 
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B.  O.,  or  with  a  crown  and  the  broad  arrow,  or  with  his  majesty's  arms,  or  with 
the  letters  G.  R.,  to  denote  the  property  of  his  majesty,  his  heirs  or  successors, 
therein,  and  to  all  and  every  person  and  persons  not  authorized  by  the  proper 
officer  or  officers,  person  or  persons,  in  his  majesty's  service,  in  that  benall  so 
to  do,  usinff  any  such  marks,  or  making  any  goods  marked  with  such  marks, 
or  any  of  them,  and  to  all  and  every  person  and  persons,  in  whose  custody, 
possession,  or  keeping,  any  such  public  stores,  so  marked  as  aforesaid,  shall  be 
found,  or  who  shall  willingly  or  knowingly  receive  or  have  in  his,  her,  or  their 
custody,  possession,  or  keeping,  or  who  shall  conceal  any  such  public  stores  so 
marked  as  aforesaid,  unless  such  person  or  persons  shall,  upon  his,  her,  or  their 
trial,  produce  a  certificate  or  certificates,  under  the  hand  or  hands  of  the  proper 
officer  or  officers,  person  or  persons  in  his  majesty's  service,  authorized  to  grant 
the  same,  of  such  and  the  like  nature  as  the  certificate,  in  the  said  recited  acts 
of  the  ninth  and  tenth  year  of  the  reign  of  King  William  the  Third,  and  fortieth 
year  of  the  reign  of  his  present  majesty,  mentioned,  and  to  all  and  every  person 
and  persons  who  shall  wilfully  and  fi:audulently  destroy,  beat  out,  take  out,  cut 
out,  deface,  obliterate,  or  erase,  wholly  or  in  part,  any  of  the  said  marks,  or 
cause,  procure,  employ,  or  direct  any  other  person  or  persons  so  to  do,  for  the 
purpose  of  concealing  the  property  of  his  majesty,  his  heirs  or  successccs 
therein,  as  fully  and  ^ectually,  to  all  intents  and  purposes,  as  if  all  the  same 
several  pains,  penalties,  forfeitures,  regulations,  restrictions,  powers,  provisions, 
clauses,  matters,  and  things  in  the  said  sevoul  acts  contained,  so  &r  as  the 
same  severally  relate  to  his  majesty's  naval,  ordnance,  and  victualling  stores ; 
and  the  punishment  of  persons,  offending  in  manner  therein  mentiorod,  were 
herein  and  hereby  severally  repeated  and  re-enacted,  in  respect  to  all  other 
public  stores  whatsoever.'' 

By  the  56  Geo.  III.  c.  80,  it  is  enacted,  that  fipom  and  after  the  passing  of 
this  act  it  shall  and  may  be  lawful  to  and  for  all  and  every,  or  any  one  of  the 
principal  officers  and  commissioners  of  his  majesty's  navy,  resident  on  any 
foreign  station,  to  grant  certificates  under  his  or  their  respective  hand  or  hands, 
for  any  such  stores  or  goods  which  shall  hereafter  be  sold  by,  or  by  the  order 
of  any  such  principal  officer  or  commissioner,  at  any  such  foreign  station,  of 
such  and  the  same,  or  the  like  tenor  and  efiect,  and  that  the  same  certificates  so 
to  be  granted  as  aforesaid  shall  be  in  all  places  of  such  and  the  same  force  and 
efiect  as  certificates  under  the  hands  of  tnree  or  more  of  the  principal  oflioen 
and  commissioners  of  the  navy  in  England  are  of,  for  any  such  stores  or  goods 
sold  by  or  by  the  order  of  the  said  commissioners  in  England.*' 

By  the  4  Geo.  IV.  c.5d,  it  is  enacted,  that,  horn  and  after  the  passing  of  this 
act,  every  person  who  shall  be  lawfully  convicted  of  stealing  or  embezzling 
his  majesty's  ammunition,  sails,  cordage,  or  naval  or  military  stores,  or  of  pro- 
curing, counselling,  aiding,  or  abetting  any  such  offender,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour  in  the  common  gaol  or  house  of  correction  for  any  term 
not  exceeding  seven  years."  See  the  1  Geo.  I.  st.  2,  c.  25,  s.  3,  ojile,  p.  655, 
as  to  summary  punishment. 

By  the  annual  Mutiny  Act,  certain  persons  in  the  army,  guilty  of  any  of  the 
offences  aforesaid,  may  be  tried  and  punished  by  a  court-martial. 

HabiUments  extend  to  harness,  and  all  utensils  that  belong  to  war.  3 
Intt.  79. 

Embezzle,  4^.,  to  the  Value  o/*20i.]— Though  the  statute  31  Eliz.  c  4,  only 
spoke  of  embezzling  or  stealing  stores  to  the  value  of  20f.,  still  any  of  the  officers 
who  had  a  bare  charge  of  the  stores  in  the  king's  warehouses,  or  a  mere  autho- 
rity to  deliver  them  out,  may  be  guilty  of  felony  at  common  law  in  stealing  them, 
to  any  amount,  from  such  places  of  deposit.  Accordingly,  in  Thome*$  ca»e,  2 
E(ut*i  P,  C.  622,  where  it  ap])eared  that  the  prisoner  was  foreman  of  one  of 
the  storehouses  in  Plymouth  Dock,  containing  naval  stores,  and  liad  given  se- 
curity in  200/.  for  the  fiiithful  discliarge  of  his  duty,  and  was  entrusted  with 
the  receiving  and  delivering  out  again  of  the  stores  in  the  absence  of  the  derk, 
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mhose  proper  du^  it  was,  when  present:  and  that  certain  kersey  was  cut  off  Decisions  on 
by  him  from  a  bale  in  the  stores,  and  delivered  by  him  to  an  accomplice  to  be  sTATUTts. 
taken  out  of  the  yard,  though  the  value  were  under  20s.y  he  was,  by  the  direction 
of  the  courtt  convicted  of  larceny  at  common  law  in  stealing  the  kersey. 

Receive  or  have  in  hu  Poiteuion] — Under  the  statutes  for  protecting  the  What «  rrrciv- 
king's  stores,  the  king's  mark  denotes  the  original  ownership ;  and  there  the      ^  having  lu 
oma  probandi  lies  on  3ie  party  to  account  satisfactorily  for  his  possession,  ac-  P***^®"* 
cordmg  to  the  regulations  prescribed;  otherwise,  the  bare  fact  of  possession 
concludes  him.  ^t  even  here  the  presumption  of  the  nuJut  animus  arising 
from  the  bare  &ct  of  possession  may  be  rebutted  by  circumstances,  as  in  the 
following  case : — widow  woman  was  indicted  before  Mr.  Justice  Foster^ 
upon  the  western  circuit,  on  the  9  &  10  Wil,  m.  c.  41,  for  having  in  her  cu5* 
tody  divers  pieces  of  canvass,  marked  with  the  king's  mark,  in  the  manner 
described  in  the  act,  she  not  being  a  person  employed  by  the  commissioners  of 
the  navy  to  make  the  same  for  the  king*s  use.   The  canvass  was  marked  as 
chaiged  in  the  indictment,  and  was  clearly  proved  to  be  such  as  was  made  for 
the  use  of  the  navy,  and  to  have  been  found  in  the  defendant's  custody.  The 
defendant  did  not  attempt  to  show  that  she  was  within  any  exception  of  the 
act,  as  being  a  person  employed  to  make  canvass  for  the  use  of  the  navy ;  nor 
did  she  offer  to  produce  any  certificate  from  any  officer  of  the  crown,  touching 
the  occasion  and  reason  of  such  canvass  coming  into  her  possession.   Her  de- 
fence vras,  that  when  there  happened  to  be  in  his  majesty's  stores  a  consider 
rable  quantity  of  old  sails,  no  longer  fit  for  that  use,  it  had  been  customary  for 
the  persons  entrusted  with  the  stores  to  make  a  public  sale  of  them  in  lots, 
larger  or  smaller,  as  best  suited  the  purpose  of  the  buyers ;  and  that  the  can- 
vass produced  in  evidence,  which  happened  to  have  been  made  up  long  since, 
some  for  table-linen  and  some  for  sheeting,  had  been  in  common  use  in  the 
defendant's  fiunily  a  considerable  time  before  her  husband's  death ;  and,  upon 
his  death,  came  to  the  defendant,  and  had  been  used  in  the  same  public  man* 
ner  by  her  to  the  time  of  the  prosecution*    This  was  proved  by  some  of  the 
fiunily,  and  by  the  woman  who  had  frequently  washed  tne  linen.   This  sort  of 
evidence  was  strongly  opposed  by  the  counsel  for  the  crown,  who  insisted  that, 
as  die  act  allows  of  but  one  excuse,  the  defendant,  unless  she  could  avail  her- 
self of  thSit,  could  not  resort  to  any  other ;  that,  if  the  canvass  were  really 
bought  of  the  commissioners,  or  of  persons  acting  under  them,  there  ought  to 
have  been  a  certificate  taken  at  the  time  of  the  purchase;  and  the  second  sec- 
tion admits  of  no  other  excuse.    But  the  judge  was  of  opinion,  that  though 
the  clause  of  the  statute,  which  directs  the  sde  of  these  things,  had  not  pointed 
out  any  other  way  for  indemnifying  the  buyer  than  the  certificate,  and  though 
the  second  section  seemed  to  exclude  any  other  excuse  for  those  in  whose  cus- 
tody they  should  be  found,  vet  still  the  circumstances  attending  every  case 
which  might  seem  to  fall  within  the  act  ought  to  be  taken  into  consideration ; 
otherwise,  a  law  calculated  for  wise  purposes  might,  by  too  rigid  a  construction 
of  it,  be  made  a  handle  for  oppression.  There  was  no  room  to  say  that  this 
canvass  came  into  the  possession  of  the  defendant  by  any  act  of  her  own :  it  was 
brought  into  family  use  in  the  lifetime  of  her  husband,  and  it  continued  so  to 
the  time  of  his  death ;  and  by  act  of  law  it  came  to  her.   Things  of  that  kind 
had  been  frequently  exposed  to  pubUc  sale;  and,  though  the  act  pointed  out  an 
expedient  for  the  indemnity  of  the  buyers,  yet,  probably,  few  buyers,  especially 
where  small  quantities  had  been  pmchased  at  one  sale,  had  used  the  caution 
suggested  to  them  b^  the  act.   And  if  the  defendant's  husband  really  bought 
the  linen  at  a  public  sale,  but  neglected  to  take  a  certificate,  or  did  not  pre- 
serve it,  it  would  be  contrary  to  natural  justice,  afler  such  a  length  of  time,  to 

Sunish  her  for  his  neglect.  He  therefore  thought  the  evidence  ^ven  by  the 
efendant  proper  to  be  left  to  the  jury ;  and  directed  them,  that  if,  upon  the 
whole  evidence,  they  were  of  opinion,  that  the  defendant  came  to  the  posses- 
tioD  of  the  linen  witnout  any  fraud  or  misbehaviour  on  her  part,  they  should 
acquit  her ;  and  she  was  aocoidiogly  acquitted.  Fost,  App,  439,  edit,  of  1792 ; 
^East's  P.  C.  765. 

Aa  indictment,  Winchester.  March,  1801,  cor.  Le  Blanc,  J.,  2  East's  P.  C.  JJilTJJll'Tn. 
767,  charged  that  Thomas  Cole,  on  the  28th  January,  1801,  unlawfully,  wil-  »rh.yi^  in  ' 
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DECISIONS  ON  liogly,  and  knowingly  did  receive  and  have  in  his  custody,  poesesMoa,  and 
STATUTES,  keeping,  certain  naval  stores  of  the  king,  being  all  marked  wiih  the  broad 
arrow,  he  not  being  a  contractor,  &c.,  against  the  statute,  &c.  The  jury  found 
the  prisoner  guilty ;  but  said  they  did  not  find  that  he  received  the  stores  after 
the  28th  July,  1800,  but  only  that  he  had  them  in  his  possession  after  that 
day  .  Judgment  was  thereupon  respited  to  take  the  opinion  of  the  judges,  a 
majority  of  whom  inclined  to  think,  that  the  statute  was  to  be  construed  in  the 
disjunctive,  and  the  word  or  (receive  or  have)  not  to  be  taken  as  and;  but, 
because  of  the  disagreement  of  some,  and  that  the  case  was  not  likely  to  occur 
again,  the  prisoner,  on  the  finding  of  the  jury,  was  recommended  to  mercy. 
It  seemed,  however,  to  be  agreed  that  the  case  was  not  within  the  9  &  10  Wd. 
III.  c.  41,  because  the  goods  were  not  charged  to  have  been  fooad  in  the  pri- 
soner's possession. 

A  defendant  against  whom  the  possession  of  stores  is  proved,  may  discharge 
himself  by  other  evidence  than  that  of  a  navy-board  certificate;  as  will  appear 
from  the  case  of  R,  v.  Banks,  1  Etp.  144,  wherein  Lord  Kenyan^  C.  J-,  said, 
that  thoi^h  in  prosecutions  under  the  statutes  9  &  10  WiL  HI.  c.  41,  and 
17  Geo.  n.  c.  40,  s.  10,  it  was  sufficient  for  the  crown  to  prove  the  finding 
of  the  stores  with  the  king*s  mark  in  the  defendant's  possession,  to  call  upon 
him  to  account  for  that  possession  and  the  manner  of  nis  coming  by  them,  so 
as  to  throw  the  onus  upon  the  defendant,  of  proving  that  he  hiul  legally  be- 
come possessed  of  them ;  yet,  that  the  defendant  had  other  means  of  showing 
that  he  had  lawfully  become  possessed  of  them  than  by  the  production  of  the 
certificate  from  the  Navy  Board :  as,  for  example,  he  might  show  that  be  had 
bought  them  from  another  person  who  was  in  the  practice  of  buying  stores  at 
the  navy  sale ;  and  who,  therefore,  might  fiurly  be  presumed  to  nave  had  the 
regular  certificate,  but  who,  when  he  sold  part  to  the  defendant,  could  not, 
consistently  with  his  own  safety,  part  with  the  oertificate  he  had  obtained,  of 
his  having  been  the  purchaser  of  the  whole  lot. 

See  cases  as  to  the  punishment*  ante. 


SbtraB*  See  lEstrag,  Vol.  11. 


Sbubomatton.  See  ^^erfursi  ante. 

I   

S&ttfiiutna.  See  SbOiremey  Vol.  II.  p.  82. 


Bummons,  wbcr«  Xn  all  legal  proceedings,  the  person  complained  of  ought  to  have  notice  of  die 
proper.  charge  laid  against  him,  and  to  have  an  opportunity  of  being  heard  in  his  own 

defence.  Consequently,  where  a  person  is  accused  before  tlie  justioes,  they 
ought  to  summon  the  party  to  appear,  or  issue  their  warrant  to  bring  him  befoie 
them.  The  manner  of  conveying  the  parties  is  sometimes  directed  by  the  acts 
of  Parliament  creating  the  respective  offences,  which,  therefore,  ou^t  to  be 
pursued  accordingly.  In  other  cases,  where  it  is  left  discretionaiy  in  the  jus- 
tices, it  seemeth  most  agreeable  to  the  mildness  of  our  laws  to  put  the  party  to 
no  more  inconvenience  than  needs  must  \  and,  therefore,  where  the  case  will 
bear  it,  a  summons  seems  nu)re  apposite  than  a  compulsoiy  process. 
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But,  in  cases  of  sureties  of  the  peace*  pelty  hucenies,  and  other  felonies,  and  W«m«f ,  when 
generally  where  the  king  is  a  party,  and  also  in  cases  between  party  and  party, 
where  the  body  of  the  offender  is  liable,  a  warrant  is  the  regular  process,  and 
not  a  summons. 

In  some  cases,  a  party  may  be  apprehended  without  either  a  summons  or 
warrant.    See  flrrfft.  Vol.  I. 

See,  further,  as  to  the  necessity  of  a  summons,  and  when  it  is  dispensed  with, 
fCoibtrtion.  Vol.  I.  p.  827, 838. 

The  J'orm  of  the  summons,  as  also  the  mode  of  terving  it,  and  the  conse- 
quences of  defects,  will  be  found  noticed  under  title  Coil))Utioil,  Vol.  I. 

See  forms  of,  Csnliutiini,  Vol.  I. 


SbmOKig.  See  'lotb^s  IBag,  Vol.  III. 


Sbt^mnacBy  Oath  qf.  See  (idatjbi)  Vol.  IIL 


Out  of  the  Latin  word  pax,  the  Normans  formed  their  paix,  and  we  (out  of  So^^y  of  ih« 
that)  our  peace.    Lamb.  5. 

Staretjf  of  the  Peace  is  the  acknowledging  of  a  recognizance  or  bond  to  the 
king,  taken  by  a  competent  judge  of  record,  for  keeping  the  peace.  Da/t. 
c.  116. 

And  this  surety  of  the  p«Lce  every  justice  of  the  peace  may  take  and  com-  Who  may  ukcit. 
mand  by  a  twofold  audiority:  1.  As  a  minister,  commanded  thereto  by  a 
higher  authority ;  as,  when  a  writ  of  tupplicavit  directed  out  of  the  Chancei^ 
or  King's  Bench  is  delivered  to  him.  2.  As  a  judge,  and  by  virtue  of  his 
office,  derived  from  his  commission.  Dalt.  c.  116.  And,  by  the  first  cbuse 
of  the  commission,  justices  in  session  may  take  surety  for  the  peace. 

I.  For  what  CauMC  Surety  of  the  Peace  thall  he  grunted, 
p.  672. 

IL  At  whose  Requett  granted,  p.  673. 

III.  Against  whom  granted,  p.  673. 

IV.  By  whom,  and  in  what  Mamer  granted,  p.  673. 

[n  Jao.  I.  C.8.] 

V.  How  the  Peace-  Warrant  may  be  superseded,  p.  676. 

VI.  How  the  Peace-  Warrant  shall  be  executed,  p.  676. 

VII.  Form  of  a  Beoognizance  of  the  Peace,  p.  677. 

YIII.  How  such  Recognizance  shaU  be  certified,  p.  678. 

IX.  How  such  Recognizance  may  be  forfeited,  p.  679 
[3  Hen.  VII.  c.  1.] 

X.  How  the  Recognizance,  being  forfeited,  shall  be  proceeded 
on,  p.  679. 

XI.  How  such  Recognizance  may  be  discharged,  p.  670. 
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Pur  what  came 
tu  be  graiilvd. 


Pear  of  corporal 
linrf ,  or  biiriiiiiK 
his  hoasc. 


Reiiie  threatened 
with  TmpriMU- 
ment. 


Where  demand* 
eti  throngh  ma- 
lice  or  vexation. 


Fear  of  harm  to 
bif  tervauta  or 
eattle. 


Threatening  a 
laan'a  wife  or 
child. 

Mut  be  a  fear  of 
preaent  or  fhtore 
danger. 


I-  ipor  foW  (Earn  gtanteb. 

By  the  commission  of  the  peace,  justices  of  peace  have  power  to  cause  to 
come  before  them,  or  any  one  of  them,  all  those  who,  to  any  of  the  king's  peo- 
ple, concerning  their  bodies,  or  the  firing  of  their  houses,  have  used  threats,  to 
find  sufficient  security  for  the  peace,  or  their  good  behaviour  towards  the  Idng 
and  his  people ;  and,  if  they  shall  refuse  to  find  such  security,  to  cause  them 
in  the  king's  prisons  to  be  safely  kept,  until  they  shall  find  such  security.  See 
the  form  of  the  commission.  Vol.  III.  p.  449. 

Upon  which  Mr.  Hawkins  observes,  that  it  seemeth  clear  that,  wherever  a 
person  has  just  cause  to  fear  that  another  will  bum  his  house,  or  do  him  a  cor- 
poral hurt, — as,  by  killing  or  beating  him,  or  that  he  will  procure  others  to  do 
him  such  mischief,  he  may  demand  the  surety  of  the  peace  against  such  person ; 
and  that  every  justice  of  the  peace  is  bound  to  grant  it,  upon  the  party's  giving 
him  satisfaction  upon  oath  tnat  he  is  actually  under  such  fear,  and  that  he  has 
just  cause  to  be  so,  by  reason  of  the  other's  having  threatened  to  beat  him,  or 
laid  in  wait  for  that  purpose  j  and  that  he  doth  not  require  it  out  of  maUce  or 
for  vexation.  1  Haw.  c,  60,  s.  6 ;  see  Buti  v.  Conant,  \B.Sf  B,  548,  the  rase 
alibcL 

Also,  it  seems  the  better  opinion,  that  he  who  is  threatened  to  be  impri- 
soned by  another  has  a  right  to  demand  the  surety  of  the  peace :  for  every  un- 
lawful imprisonment  is  an  assault  and  wrong  to  the  person  of  a  man.  And  the 
objection  that  one  wrongfully  imprisoned  may  recover  damages  in  an  action, 
and  therefore  needs  not  the  surety  of  the  peace,  is  as  strong  in  the  case  of  bat- 
tery  as  imprisonment ;  and  yet  there  is  no  doubt  but  that  one  threatened  to 
be  beaten  may  demand  the  surety  of  the  peace.    1  Haw»  c.  60,  i.  7. 

But,  if  the  justice  shall  perceive  that  surety  is  demanded  merely  of  malice^  or 
for  vexation  only,  without  any  just  cause  or  fear,  it  seemeth  he  may  safely  deoy 
it.    Dalt.c.  lie. 

Implied  malice  is  no  ground  for  granting  the  sureties :  direct  malice  must  be 
shown  from  particular  facts. 

Also,  if  a  man  will  require  the  peace,  because  he  is  at  variance  or  in  tuit 
with  his  neighbour,  it  shsill  not  be  granted.    DaU.  c.  116. 

Also,  Mr.  Lombard  says,  he  takes  it  to  be  somewhat  clear  that  a  justice  may 
not  by  the  commission  award  a  precept  of  the  peace  in  behalf  of  a  man  that 
will  require  it*  because  he  feared  that  ne  will  do  harm  to  his  tervatat  or  cattle. 
Lamb.  83. 

And  Mr.  Dalton  says,  v?here  a  man  is  in  fear  that  another  will  hurt  his  ser- 
vants, or  his  cattle,  or  other  goods,  this  surety  of  the  peace  shall  not  be  granted 
by  the  justice.  But,  in  this  case,  Fitzherbert  saith,  the  party  may  have  a  spe- 
cial writ  out  of  the  Chancery  directed  to  the  sheriff,  that  he  shall  cause  such 
person  to  find  surety  that  he  shall  do  no  hurt  or  damage  to  the  other  man  in 
(lis  body,  or  to  his  servants  or  goods ;  and,  if  he  will  not  find  surety,  that 
then  he  shall  arrest  and  detain  him  in  prison  until  he  shall  find  sure^.  JDalt. 
c.  116. 

The  reason  why  a  man  may  not  have  sureties  of  the  peace  against  another, 
for  that  he  feareth  he  will  do  harm  to  his  servants,  seemeth  to  be,  because  it 
should  be  the  servant's  fear  in  such  case,  and  not  the  master's  j  and  the  ser- 
vant's own  oath  before  the  justice  is  necessary.  And  as  to  bis  goods,  it 
seemeth  dear  that  no  sureties  of  the  peace  ought  to  be  granted  in  that  case : 
for  the  recognizance  of  the  peace,  when  taken,  is  only  that  the  party  shall  keep 
the  peace  towards  the  king  and  all  his  liege  people. 

But  Mr.  Dalton  says,  that  if  a  man  shall  threaten  to  hurt  his  wife  or  dM, 
he  thinks  he  mav  crave  the  peace  at  the  justice's  hands,  by  the  words  of  die 
commission,  and  that  the  justice  ought  to  grant  it.    Dtdt.  c.  1 16. 

Note,  also,  the  surety  of  the  peace  shall  not  be  granted  but  where  there  is  t 
fear  of  some  present  or  future  danger,  and  not  merely  for  a  battery  or  trem» 
that  is  past,  or  for  any  breach  of  ttie  peace  that  is  past;  for  this  surety  of  the 
peace  is  only  for  the  security  of  such  as  are  in  fear ;  but  the  party  wronged  may 
punish  the  offender  by  indictment,  and  tlie  justice,  if  he  see  cause,  may  bind 


IV.]  By  Whom  and  how  granted. 

over  the  affrayer.  DaiL  c.  11.  That  is,  he  may  bind  him  tnrer  to  answer 
unto  the  indictment 
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II.  fSlt  fD&ost  Utqtust  gtantfir. 

As  to  this,  Mr.  Hawkms  says,  it  seems  to  be  agreed  at  this  day,  that  all  per-  If  ay  be  aemnd' 
SODS  whatsoever,  under  the  king's  protection,  being  of  sane  memory,  whether  *^  P^' 
they  be  natural  and  good  subjects  or  aliens,  or  attainted  of  treason,  &c.,  have  a  *^* 
light  to  demand  surety  of  the  peace.   And  it  is  certain  a  wife  may  demand  it 
against  her  husband  threatening  to  beat  her  outrageously,  and  that  a  husband 
also  may  have  it  against  his  wife.    1  Haw,  c.  60,  s.  2  ;  Cromp.  1 18. 

Upon  which  Mr.  Crompton  observeth,  dial  if  the  wife,  in  such  case,  cannot 
find  sureties,  she  shall  be  committed ;  and  so  (says  he),  a  man  may  be  rid 
of  a  shrew/'   Cromp.  118.  (a) 

And  Mr.  IhUon  says,  an  infent  under  the  age  of  fourteen  years  may  demand 
this  surety,  and  it  shall  be  granted  to  him.    "DaU,  c.  1 17. 

But,  as  to  a  person  of  non-mne  memory,  VLuDaUon  says,  this  surety  shall 
neither  be  granted  against  him  nor  to  him',  upon  his  own  request;  but  yet, if 
there  shall  be  cause,  the  justice  ought  to  provide  for  his  safety.    DaU,  c.  117. 

A  peeress  may  demand  surety  of  the  peace  s^nst  her  husband.  See  the 
cases  of  Lord  Vane,  2  Sira,  1202 ;  13  East,  171 ;  Mar^  Carmarthen,  Fort. 
359;  Earl  Ferrers,  1  fittrr.  631,  703;  Earl  Stamford,  Cm,  T.  Hardw.  74  ; 
Lord  Strathmore,  I  T.  R.  696;  Lord  Howard,  1 1  Mod.  109. 


III.  Against  toibom  granteb. 

There  seems  to  be  no  doubt  but  that  it  ought,  upon  a  just  cause  of  com-  Agaiwi  whoou 
plaint,  to  be  granted  by  any  justice  of  the  peace  against  any  person  whom- 
soever, under  tlie  degree  of  n9bility,  being  or  sane  memory,  whether  he  be  a 
magistrate  or  private  person,  and  whedier  he  be  of  full  age  or  under  age. 
Skit  infents  and  femes  coverts  ou^i  to  find  security  by  their  friends,  and  not  lo^BtiaBdyfaMf 
to  be  bound  themselves.   And  the  safest  way  of  proceeding  against  a  peer  is 
by  complaint  to  the  Court  of  Chancery  or  King's  Bench.   1  Haw.  c.  60,  f,  3;  ^**'** 
4       Com.  253.  See,  ante, 


IV.  ids  tojbom  anlK  j^oto  gtanttb. 

The  Courts  of  Chancery  or  King's  Bench,  or  any  justice  or  other  conser-  ""•^ 
vator  of  the  peace,  may,  it  should  seem,  compel  surety  of  the  peace. 

If  a  person  require  immediate  surety  of  the  peace,  and  there  be  no  sessions  * 
sitting,  he  should  go  before  a  justice  or  justices  out  of  session,  and  make  com- 
plaint  on  oath  of  tlie  facts  which  require  the  surety.  The  complaint  is  usually 
m  writing.   See  form,  (No.  1,)  post,  p.  688. 

If  the  offending  party  be  present,  ne  may  be  required  at  once  to  enter  into 
the  requisite  recognizance. 

If  he  be  absent,  the  justice  may  make  out  a  warrant  to  bring  the  party  before 
himself  or  some  other  justice,  or  he  may  make  it  to  bring  the  party  before  him- 
self only :  for  he  that  maketh  the  warrant,  for  the  most  part,  hath  the  best  know« 


(a)  If  ihe  marriage  be  disputed,  the  hath  exhibited  articles  of  the  peace  against 

court  will  order  the  recognizance  to  be  him,  the  said  James  Bambridge,  hv  the 

vorded  80  as  not  to  admit  the  fact,  name  of  Hannah  Bambridge,  w\fe  of  him 

And  it  was  directed  to  be  as  follows  :  the  said  James,  and  that  he  shall  not  dc 

**  To  keep  the  peace  towards  our  sovereign  pari  the  court  without  leave"  5fc.    R,  v. 

lord  the  king,  and  aU  his  liege  people,  and  Bamhridge,  3  Utr.  1331. 
partiettlarly  towards  Hannah  Pena,  who 
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Jbutets  of     yeace.  [iv. 

ledge  of  the  matter,  and  therefore  he  is  the  fittest  to  do  justice  in  the  case.  5 
Rep.  59.   See  form  of  wairant,  post^  (No.  2),  p.  688. 

ft  seemeth  certain,  that  if  the  person  to  be  bound  be  in  the  presence  of  the 
justice,  he  may  be  immediately  committed,  unless  be  ofo  sureties ;  and  Uom 
hence  it  follows,  d  fortiori,  that  he  may  be  commanded  by  word  of  mouth  to 
find  sureties,  and  committed  for  his  disobedience.  Bat  it  is  said,  that»  if  he 
be  absent,  he  cannot  be  committed  without  a  wairant  from  some  justice,  in 
order  to  find  sureties,  and  that  such  warrant  ought  to  be  under  seaU  and  to 
show  the  cause  for  which  it  is  granted,  and  at  whose  suit*  and  that  it  may  be 
directed  to  any  indifferent  person.  1  Haw.  c«  60,  s.  9.  See  form  of  Gommifc- 
ment,  pott,  (Nos.  4*  5). 

It  i!»  said,  a  justice  cannot  enjoin  another  to  keep  the  peace  under  a  penalty. 
Com.  Dig.  Nor  commit  him  for  not  finding  secunty,  until  the  party  has  be^ 
required  and  refused  so  to  do.  Per  Pratt,  C.  J.,  R.  v.  WiUa,  1  Haw.  c  60, 
s.  9,  1th  edit.  note. 

It  is  more  usual,  and  is  considered  as  the  better  way,  except  under  Tery 
special  circumstances,  for  the  justice  to  bind  the  party  against  whom  the  peace 
is  required  by  recognizance  to  appear  at  the  next  session  of  the  peace,  and»  in 
the  meantime,  to  keep  the  peace  to  the  king  and  all  his  liege  people,  especially 
to  the  party  claiming  the  security ;  and*  though  the  recognizance  should  he 
removea  by  certiorarif  it  is  no  discharge  of  the  obligation  to  appear.  2  Ham. 
c.  27.  The  recognizance,  howerer,  may  be  to  keep  the  peace  for  any  inde- 
finite period.  WUki  v.  Bridger^  2  B./^  A.  278.  See,  further,  as  to  the  form 
of  the  recognizance,  pott,  p.  677. 

The  party  requiring  the  surety  may  at  once  apply  to  the  court  of  sessions  ; 
and  this  is  the  roost  usual  and  best  course,  when  the  court  is  sitting. 

The  application  should  be  made  to  the  court  upon  articles  on  oath  (or  cki 
the  affirmation  of  a  Quaker),  stating  fully  all  the  sets  which  justify  the  appli- 
cant in  his  fearful  apprehensions.   See  form,  post,  p.  688,  (No.  1). 

The  articles  should  be  exhibited  on  parchment. 

If  the  applicant  has  ahcady  been  before  a  justice  out  of  sessioos,  and  the 
defendant  nas  been  bound  by  recognizance  to  impear  before  the  justices  in  ses- 
sion, the  court  may  make  proclamation,  that  **  n  any  man  can  show  cause  why 
the  peace  granted  against  mch  a  one  shall  be  continued,  he  shall  speak and 
if  no  person  come  to  demand  the  peace  against  him,  or  to  show  cause  why  it 
should  be  continued,  then  the  court  may  discharge  him.    Dali.  1220. 

It  is  said,  that  if  a  man  be  bound  to  keep  ihe  peace,  and  especially  if  to  keep 
it  towards  a  certain  person,  though  such  person  come  not  to  desire  the  peace 
may  be  continued,  yet  the  court,  by  their  direction,  may  bind  him  over  tiUthe 
next  session,  and  that  may  be  to  keep  the  peace  against  that  person  only,  if 
they  shall  think  fit :  for  it  may  be  that  the  person  who  first  craved  the  peace 
is  sick,  or  otherwise  prevented,  so  as  he  cannot  come  to  that  session  to  demand 
the  continuance  of  the  peace  further.  Talf.  Dick.  Seu.  404.  The  power  of 
the  sessions,  however,  Xq  do  this  seems  questionable.  In  R.  v.  Bowes, 
where  Lady  Stratkwore  Itad  exhibited  articles  of  the  peace  against  the  de- 
fendant (her  husband),  the  Court  of  King's  Bench  ordered  him  to  give  se^ 
curity  for  fourteen  years  (it  being  a  case  of  great  outrage,  and  articles  of  the 
peace  having  been  once  before  exhibited  against  him  on  a  difierent  com- 
plaint), himself  in  10,000/.  and  two  sureties  in  5000/.  each.  The  defendant 
afterwards  applied  to  the  court  to  reduce  the  time  to  one  vear  instead  of  fbuv- 
teen,  and  also  to  diminish  the  sum ;  and  in  the  course  of  the  argument  in  sop- 
port  of  the  rule»  the  defendant's  counsel  suggested  that  the  court  might  take 
bail  for  one  year  at  first,  and  afterwards  renew  that  from  year  to  year,  if  tiwy 
should  see  occasion,  widiout  anv  fresh  facts  being  exhibited  against  him.  Bat 
though  the  court,  on  the  particular  circumstances  of  the  case,  ordered  the  time 
to  be  reduced  to  two  years,  because  an  information  then  depending  for  tke 
outrage  complained  of  would  be  disposed  of  within  that  time,  when  &t  court 
might  deal  with  the  defendant  as  they  thought  proper,  in  the  event  of  bis  be- 
ing convicted,  Mr.  J.  Ashhuntf  in  answer  to  the  suggestion  at  the  bar,  thai 
new  bail  might  be  required  of  the  defendant  at  the  end  of  die  first  vear  on  the 
original  complaint,  said,  *•  I  very  much  doubt  whether  we  have  such  a  power. 


IV.]  By  whom  and  haw  granted.  67& 

It  has  been  admitted  that  there  iiever  was  any  instance  of  the  kind ;  and  I  con-  by  wkom 
fiess  I  should  be  very  loath  to  establish  such  a  precedent."    1  T.  R,  700.  and  how 

If  the  applicant  appear,  he  may  then  move  the  court  to  receive  articles  of  the  obahted. 
peace  against  the  ofiender  (with  which  articles  ready  drawn  on  parcJunent, 
(see  form,  pott.  No.  10,)  he  should  come  prepared,  in  order  that  they  may  be 
delivered  to  the  clerk  of  the  peace),  and  nirther,  to  bind  him  by  recognizance 
to  the  next  session ;  and  so  on  from  session  to  session,  so  long  as  he  shall  be 
able  to  make  it  appear  that  his  reasonable  apprehensions  continue.  Or  the 
justices  may  bind  him  for  a  certain  definite  period,  without  reference  to  any 
succeeding  session,  at  their  discretion,  as  the  individual  justice  might  have 
done  in  the  first  instance.   Anie,  674;  Taif.  Dick.  Sess,  405. 

If  the  party  refiise  to  enter  into  the  rea)gnizance,  he  may  be  committed. 
AnUj  p.  674. 

As  to  granting  process  of  the  peace  or  good  behaviour  out  of  the  Chancery  procen  oat  or 
or  the  King's  Bench,  it  is  enacted,  by  the  21  Jac.  1.  c  8,  that  it  shall  not  be  the  Chueery  or 
granted  but  upon  motion  in  open  court,  and  declaration  in  writing,  and  upon 
oath  to  be  exhibited  by  the  party  desiring  such  process,  of  the  causes  for  which 
such  process  shall  be  granted ;  the  motion  and  declaration  to  be  mentioned  on 
the  back  of  the  writ.  And  if  it  shall  afterwards  appear  that  the  causes  are  un- 
true, the  court  may  order  costs  to  the  party  grievea,  and  commit  the  ofiender 
tilljpaid. 

The  articles  must  be  verified  by  the  oath  of  the  exhibitanL    R.  v.  Green,  veHAcaiion  oa 
1  Str.  521 1  Hilton  v.  Byron,  12  Mod.  243.   Since  the  9  Geo.  IV.  c.  32,  the  oaUi. 
affirmation  of  a  Quaker  or  Moravian  would  suffice.   See  SbtHrtKf,  Vol.  II. 
p.  86. 

The  articles  may  be  supported  by  the  corroboratory  affidavits  of  third  per-  AffidaTit*  in  car- 
sons,  and  it  is  desirable  so  to  support  them.   The  affidavits  ought  not,  it  seems,  roboraUon. 
Co  be  entitled  with  names,  &c.  there  being  no  previous  cause  in  court    R.  v. 
JoneSf  1  Str.  704  ^  3  T.  A.  601 ;  6  T.  R.  642.   But  affidavits  in  answer 
must.  Id. 

A  person  demanding  sureties  of  the  peace  (whether  it  be  in  the  first  instance  AAdaviu  in  con- 
befote  a  single  justice  for  immediate  security,  or  by  exhibiting  articles  before  mdiction. 
the  justices  in  session)  swears  only  to  his  own  apprehensions,  of  which  no 
other  person  can  form  an  adequate  judgment;  from  which  it  has  been  deduced 
by  the  judges,  in  many  cases,  as  a  general  rule,  that  articles  of  the  peace  can- 
not be  resisted  on  any  ground,  except  by  showing  direct  evidence  of  express 
malice;  such  as  declarations  to  that  efiect;  but  not  inferred  malice,  collected 
from  general  reasoning,  or  collateral  circumstances;  and,  moreover,  that 
wherever  particular  facts  of  violence  are  stated  by  the  complainant,  it  is  not 
permitted  for  the  defendant  to  controvert  them ;  for  they  must  be  taken  to  be 
true,  till  negatived  through  the  medium  of  an  appropriate  prosecution.  Dick, 
Sess.  504.  And  see  the  cases  of  La(fy  Vane,  Countesses  Stratkmore  and  Do^ 
hertyy  infra. 

In  R.  V.  Doherty,  13  East,  171,  articles  of  the  peace  having  been  exhibited 
against  the  defendant  by  his  wife,  process  issued  thereon  to  enforce  appear- 
ance; and  when  he  appeared  in  court  with  his  sureties,  his  counsel  tendered 
affidavits  to  the  court  m  contradiction  of  the  facts  sworn  to  in  the  articles,  for  the 
purpose  of  discharging  them.  But  the  court  were  satisfied  they  could  not  re- 
ceive affidavits  on  the  part  of  the  defendant  to  contradict  the  truth  of  the  arti- 
cles exhibited  against  him,  and  prevent  his  giving  surety.  And  see  Lord 
Vane's  case,  13  East,  171,  n. 

But  in  ^  V.  Briangloe,  13  East,  174,  note,  though  it  was  refiised  the  de- 
fendant to  controvert  the  fiicts,  yet  an  explanation  was  allowed  of  such  parts  of 
the  articles  as  were  ambiguous. 

And  where  an  application  was  made  to  the  court  to  enforce  the  subsequent 
process,  and  the  articles  mani£estly  appeared,  fix>m  the  corroborated  affidavit  of 
the  defendant,  to  contain  malicious,  voluntary,  and  gross  perjury,  the  court 
resisted  the  application  and  committed  the  offender.  R.  v.  Parnell,  2  Burr. 
806 ;  E.  V.  Hon.  P.  Mackenzie,  3  Burr.  1922. 

The  court  will  not  in  general  receive  articles  of  the  peace  if  the  parties  live  at  Wh«re  parttci 
a  distance  in  the  country,  unless  they  have  previously  made  application  to  a  [^'^/^  * ***** 
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iiow  PEAce-  justice  in  the  neighbouihood,  and  he  has  improperly  refused  to  receive  them. 
WARRANT     R.  V.  WuiU,  2  Bhtt.  780. 

fcxKcuTKD.  And  where  articles  of  the  peace  were  exhibited,  and  it  appeared  that  the 
facts  charged  were  done  at  Portsmouth,  the  court  ordered  an  indorsement  to  be 
made  upon  the  attachment  of  the  peace,  authorizing  and  directing  any  justice  in 
that  county  to  take  the  security  there,  specifying  the  particular  sums  wherein 
the  principals  and  also  their  sureties  should  be  bound.  HutCscau^  1  Bla, 
Reo.  233;  2  Burr.  1039,  S.  C. 

On  an  affidavit  that  the  defendant  was  seventy  years  of  age,  and  unable  to 
travel,  a  mandamus  was  granted  to  three  justices  in  Brecon  to  take  security  on 
articles  of  the  peace  exhibited  in  the  King*s  Bench.    R,  v.  Lewis,  2  Str,  835. 


Finding  inrctiea 
before  nrrest. 


Sapersedeas  In 

thf  Cliaiicvry  or 
K.  B. 


V.  f^oto  tj^e  ^ate-astatrant  map  sttpetselfttt. 

It  is  said,  that  if  one  who  fears  that  the  surety  of  the  peace  will  be  demanded 
against  him,  find  sureties  before  any  justice  of  the  same  county,  either  before 
or  afler  a  warrant  is  issued  against  him,  he  may  have  a  supersedeas  from  such 
justice,  which  shall  discharge  him  from  arrest  from  any  other  justice  at  the  suit 
of  the  same  party,  for  whose  security  he  has  given  such  surety.  1  Haw,  c.  GO, 
s.  14. 

in  which  supersedeas  it  is  not  necessary  to  name  either  the  sureties  or  the 
sums  in  which  they  are  bound :  but  yet  it  is  the  better  form  to  express  them 
both.  Dalt.c.US. 

Also,  it  is  said  that  an  appearance  upon  a  recognizance  for  the  peace  may 
be  superseded,  by  finding  sureties  in  the  Chancery  or  King's  Bench,  and  pur* 
chasing  a  writ,  testifying  the  same ;  but  this  practice  having  been  often  abused, 
it  is  enacted,  by  the  21  Jac.  I.  c.  8,  that  no  writs  of  supersedeas  shall  be  g  can  ted 
out  of  the  Chancery  or  King*s  Bench  but  upon  motion  in  open  court,  and  on 
such  sufficient  sureties  as  shall  appear  on  oath  to  the  court  to  be  assessed  in 
the  subsidy-book  at  61.  lands, or  10/.  in  goods;  and  unless  it  shall  also  first  ap- 
pear to  the  court,  that  the  process  of  the  peace  or  good  behaviour  is  prosecuted 
against  him,  desiring  such  supersedeas  hona^fidey  by  some  party  grieved,  in  that 
court  out  of  which  the  supersedeas  is  desired  to  be  awarded.  1  Haw.  c  G0» 
s.  14. 


By  whom  to  be 
ezecnted. 


Breaking  open 
doors. 


Whatjntllec  f 
be  canied  be* 


VI.  l^oiDltlbe  ^aa-S!Satrant  sjball  be  cxctutett. 

See  in  general,  WUivr ant,  post. 

It  can  be  executed  only  by  the  persons  to  whom  it  is  directed,  or  some  of 
them,  unless  it  be  directed  to  the  sheriff,  who  may,  either  by  parole  or  by  pre- 
cept in  writing,  authorize  an  officer  sworn  and  known  to  serve  it,  but  cannot 
empower  any  other  person  without  a  precept  in  writing.    1  Haw.  c.  60,  s.  11. 

Where  a  person,  authorized  to  arrest  another  who  is  sheltered  in  a  bouse,  is 
denied  quietly  to  enter  it,  in  order  to  take  him,  it  seems  ^erally  to  be  agreed 
that  he  may  justify  breaking  open  the  doors,  (among  other  instances  there  staled^ 
upon  a  capias  from  the  King  s  Bench  or  Chancery,  to  compel  a  man  to  find 
sureties  for  the  peace  or  good  behaviour,  or  even  upon  a  warrant  from  a  justice 
of  the  peace  for  such  purpose.   2  Haw,  c,  14,  s.  2. 

But  no  one  can  justify  the  breaking  open  another's  doors  to  make  an  anesU 
unless  he  first  signify  to  those  in  the  house  the  cause  of  his  coming,  and  reouest 
them  to  give  him  admittance.  2  Haw,  c.  14,  s.  1.  See  title  ftoif Vol.  III.; 
IBamtitpos/. 

If  the  warmnt  specially  direct  that  the  party  shall  be  brought  before  the  jits- 
tice  who  made  it,  the  officer  ought  not  to  carry  him  before  any  other;  bat  it 
the  warrant  be  general,  to  bring  him  before  any  justice  of  such  place,  thedficcr 
has  the  election  to  bring  him  before  what  justice  he  pleaseth,  and  may  csxtf 
him  to  prison  for  refusing  to  find  surety  before  such  justice.  1  Haw,  c.  dtl 
s.  13. 
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And  if  the  party  be  carried  befoie  another  justice.,  and  not  before  him  who    now  peace- 
issued  the  warrant,  such  other  justice  must  take  the  surety,  and  bind  htm  by  warrant 
recognizance,  in  aU  points,  as  the  form  of  the  precept  doth  require;  and  there-  KXEcrrBD. 
upon  such  other  justice,  having  so  taken  surety  of  the  peace,  may  and  ought,  8upvrwd«M« 
upon  request,  to  make  his  supersedeas  to  all  officers,  and  to  alt  other  justices  of 
the  same  county;  and  thereby  the  said  party  shall  be  discharged  from  finding 
other  surety,  and  from  any  other  arrest  from  the  same  cause ;  but  by  such  sic- 
persedeast  the  other  justice  cannot  discharge  the  warrant  of  the  first  justice,  un- 
til the  party  be  bound  indeed ;  nor  give  any  other  day  to  the  party  to  appear. 
Daii.  c  118. 

If  the  warrant  be  in  the  oommoa  form,  directing  the  officer  to  cause  the  Whether  hr  may 
yaitv  complained  of  to  come  before  a  justice  to  find  sufficient  surety,  and  if 
ne  wall  refuse  so  to  do,  to  convey  him  immediately  to  prison,  without  expect-  any  farther  war- 
ing any  further  warrant,  until  he  shall  willingly  do  the  same,  the  officer  who 
serves  it,  before  he  makes  any  arrest,  ought  first  to  require  the  party  to  go  with 
him,  and  find  sureties  according  to  the  purport  of  the  wanant;  but  upon  re- 
fusal to  do  either,  that  is,  either  to  go  before  the  justice  or  to  find  sureties,  he 
may  carry  him  to  the  gaol  by  force  of  the  same  warrant,  without  more.  1  Haw, 
c60,s.  12;  Do/^.c.  118. 

And  yet  the  constable  or  officer  may  bring  him,  in  that  case,  before  the 
justice;  and  if  he  refuse  there  to  give  sureties,  he  may  commit  him  without  fur- 
ther warrant  or  mittimus.   2  Halct  112. 

Nevertheless,  notwithstanding  these  great  authorities,  it  may  not  be  conve- 
nient for  the  justice  to  leave  so  much  to  the  constable's  judgment,  as  to  deter- 
mine what  shall  or  shall  not  be  deemed  a  refusal  to  find  such  sureties ;  for 
that  the  constable  is  constituted  a  judge  in  such  case  by  no  law.  And  much 
less  doth  it  seem  advisable  to  require  in  the  warrrant,  as  is  usual,  that  the  con- 
stable shall  cany  the  party  to  gaol,  if  he  shall  refuse  to  find  st^fficient  sureties. 
It  doth  not  appear  how  the  constable  can  any  way  be  deemed  a  competent 
judge  of  that;  for  it  is  certain  that  he  cannot  administer  an  oath  to  such  sure- 
ties, or  others,  whereby  to  inform  himself  of  such  sufficiency. 

If  the  officer  do  arrest  the  party,  and  do  not  carry  him  before  the  justice  to 
find  sureties;  or,  upon  the  refusal  of  the  party,  if  the  officer  shall  arrest  him 
and  do  not  carry  him  to  the  gaol ;  in  both  these  cases  the  officer  is  punishable 
by  tHe  justices  for  this  neglect,  by  indictment  and  fine  at  their  sessions.  And 
aiso  the  party  arrested  may  have  his  action  of  fiUse  imprisonment  for  the  arrest; 
for  where  the  officer  doth  not  pursue  the  effect  of  his  warrant,  his  warrant  will 
not  excuse  him  of  that  which  he  hath  done.    Dalt.  c.  118. 

When  the  party  cometh  before  the  justice,  he  must  offer  sureties,  or  else  the 
justice  may  commit  him ;  for  the  justice  needeth  not  to  demand  surety  of  him. 
I>a&.c.ll8,169. 

If  the  justice  was  deceived  in  the  sufficiency  of  the  sureties,  he  or  any  other  laiaffictoDt  mt- 
justice  may  afterwards  compel  the  party  to  find  and  put  in  other  sufficient  ^"** 
sureties,  and  may  take  a  new  recognizance  for  the  same.   DaU.  c.  1 16, 119. 

If  the  sureties  die,  the  party  principal  shall  not  be  compelled  to  find  new  Sorcaet  dying, 
sureties,  Dali,  c  1 19,  because  their  executors  and  administrators  are  liable^ 

But  if  a  man  that  was  bound  to  keep  the  peace  hath  broken  his  bond,  the  Breaking  or  tb« 
justices  ought,  of  discretion,  to  bind  him  anew.   Idunb.  78.  ^^"^ 

But  not  until  he  be  thereof  convicted  by  due  course  of  law ;  for,  before  con- 
viction, he  standeth  indifferent  whether  he  hath  forfeited  his  recognizance  or 
not.    Cfvmp,  125. 


VII.  Jponn  of  a  lUtogn(?ance  for  tj^e  ^act. 

The  form  of  the  recognizance,  when  taken  before  a  justice,  is  chiefly  in  the  Form  oi  recog- 
discretion  of  such  justice.  See  fonn,  postf  (No.  6,)  nitance. 

A  recognizance  to  keep  the  peace  as  to  any  person,  for  a  year,  or  for  life,  or 
without  expressing  any  certain  time  (in  which  case  it  shall  be  intended  for  life), 
or  without  fixing  any  time  or  place  for  the  party's  appearance,  or  without 
binding  him  to  keep  the  peace  against  all  the  king's  people  in  general,  is  good. 


678  SburetB  of  t^e  ^act.  [ix. 

HOW  RECOG-  1  Haw.  r.  60,  s.  15 ;  and  see  this  fully  recognized  in  Willes  v.  Bridger,  2  B. 
nit AMCE  FOR-     v4. 278,  S.  C. 

However,  it  is  the  most  usual  way  for  justices  out  of  sessions'to  bind  the  party 

to  appear  at  the  next  sessions  of  the  peace,  and  in  the  meantime  to  keep  the 

peace  as  to  the  king  and  all  his  liege  people,  especially  as  to  the  paity. 
ReeagniMnce        The  fear  of  one  cannot  be  the  fear  of  another;  and,  therefore,  every  recog- 
muM  be  .epartu.  ^izance  must  be  separate.    Pult.  18.    But  the  Ck)urt  of  King's  Bendi  have 

allowed  three  women  to  file  joint  articles  of  the  peace  against  three  men.  R, 

V.  Nettle,  ifc.  1  Haw.  P.  C.  c.  60,  note,  1th  edit, 
SuppiiMvit.         The  form  of  a  recognizance  taken  on  a  writ  of  ttqjplicamt  must  depend  oa 

the  terms  of  that  writ. 


VIII.  f^oto  IfUcopf^nce  sj^all  ht  ctrttfiib. 

How  to  be  ccni-  If  it  be  taken  by  force  of  a  writ  of  tiqmlicavit,  it  needs  not  be  certified  till 
the  justice  receive  a  writ  of  certiorari  to  that  purpose.  But  if  it  be  taken  upon 
a  complaint  below,  it  must  be  certified,  sent,  or  brought  to  the  next  sessions* 
by  force  of  the  3  Hen.  VII.  c.  I,  that  the  party  so  bound  may  be  called.  1 
Haw.  c.  60;  s.  18. 


What  la  deemed 
ao  rorr«iiafe. 


What  skall  be  a 

forlciiure. 


Case  of  lickaeu. 


Aetoal  violence. 


Threateaiog 

word?. 


IX.  )^oiD  IfUcopf^nce  mag  in  fotfeiteb. 

There  are  divers  thines  which  ma^  be  done  against  the  peace,  and  divers 
offences  for  which  an  indictment  against  the  peace  will  lie,  and  yet  the  com- 
mitting or  doing  such  offence  or  act  shall  be  no  forfeiture  of  the  recognizance 
for  the  peace ;  for  that  the  act  that  shall  cause  a  forfeiture  of  such  recogniance 
must  be  done  or  intended  unto  the  person  as  is  aforesaid,  or  in  terror  of  the 
people.  Therefore,  to  enter  into  lands,  wbere  he  ought  to  bring  bis  action ;  or 
to  disseise  another  of  his  lands;  or  to  enter  into  lands  or  tenements  with  fciroe, 
being  without  offer  of  violence  to  any  man's  person,  and  without  public  tenor; 
or  to  do  a  trespass  in  another  man's  com  or  grass ;  or  to  take  away  another 
man's  goods  wrongfully,  so  it  be  not  from  his  person;  or  to  steal  another 
man's  horse,  or  other  goods  feloniously,  being  not  from  his  person :  all  Chese, 
and  the  like,  are  breaches  of  the  peace,  and  yet  these  will  make  no  breach  of 
this  recognizance,  nor  breach  of  the  peace  within  the  meaning  of  the  commis- 
sion of  the  peace.   Dalt.  c.  121 . 

But  the  recognizance  is  forfeited,  if  the  party  make  default  of  appearance, 
and  the  same  de&ult  shall  be  recorded.   3  Hen.  VH.  c.  1. 

However,  if  the  party  have  any  excuse  for  his  not  appearing,  it  seems  that 
the  sessions  are  not  bound  peremptorily  to  record  his  default,  but  may  equitably 
consider  of  the  reasonableness  of  such  excuse.    1  Haw.  c.  60,  t,  18. 

And  Mr.  DaUon  says,  in  case  of  the  sickness  of  the  party,  so  that  he  cannot 
appear,  he  has  known  that  the  justices,  upon  due  proof  thereof,  have  Ibibonie 
to  certify  or  record  such  forfeiture  or  de&ult ;  and  that  thev  have  taken  sureties 
for  the  peace  of  some  friends  of  his  present  in  court,  until  the  next  sessions ;  for 
that  the  principal  intent  of  the  recognizance  was  but  the  preservation  of  the 
peace.   But  he  queries  how  this  is  vrarrantable  by  their  oath.    Dalt,  c  120. 

Also,  there  is  no  doubt  but  that  it  may  be  forfeited  by  any  actual  violenoe  lo 
the  person  of  anotlier,  whether  it  be  done  by  the  party  himself  or  by  others 
through  his  procurement :  as,  manslaughter,  rape,  robbery,  unlawfiil  imprisoo- 
ment,  and  the  like.   1  Haw.  c.  60,  s.  20. 

Also,  it  hath  been  holden,  that  it  may  be  forfeited  by  any  treason  against  the 
king^s  person,  and  also  by  any  unlawful  assembly  in  terrorem  pomdi^  and  even 
by  words  directly  tending  to  a  breach  of  the  peace,  as  by  challenging  one  to 
fight,  or  in  his  presence  threatening  to  beat  him.    1  Haw.  c.  60, «.  21. 

Otherwise  it  is  if  the  party  be  absent;  and  yet,  if  the  party  ao  bound  dnD 
threaten  to  kill  or  beat  a  person  who  is  absent,  and  after  shall  lie  in  wait  kr 
him  to  kill  or  beat  him,  this  is  a  forfeiture  of  the  recognizance.    DaU,  c.  12). 

However,  it  seems  that  it  shall  not  be  forfeited  by  bare  words  of  heat  and 
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choleTy  as  calling  a  man  a  knave,  teller  of  lies»  rascal,  or  drankard :  for  though  bow  b ■coo- 
such  words  may  provoke  a  choleric  man  to  break  the  peace,  yet  they  do  not  i'izamcb  ois- 
diredly  challenge  him  to  it,  nor  does  it  appear  that  the  tpeakeat  deangned  to  niiABOKp. 
carry  his  resentment  any  farther ;  and  it  hath  been  said  tiiAt  even  a  recog- 
nizance for  the  good  behaviour  shall  not  be  forfeited  for  such  words;  from 
whence  it  follows,  i  fortiori,  that  a  recognizance  for  the  peace  shall  not  1 
Haw.  e.  60,  s.  22. 

Also,  there  are  some  actual  assaults  on  the  person  of  another,  which  do  not  An  actaaiatMaic 
amount  to  a  forfeiture  of  such  recognizance :  as  if  an  officer,  having  a  warrant  Jj^J^  MiooDt 
against  one  who  will  not  suffer  himself  to  be  arrested,  beat  or  wound  him  in  to  «  forfeitare. 
the  attempt  to  take  him  j  or  if  a  parent  in  a  reasonable  manner  chastise  his 
child ;  or  a  master  his  servant,  being  actually  in  his  service  at  the  time;  ot  a 
sdioolmaster  his  scholar ;  or  a  gaoler  his  prisoner ;  or  even  a  husband  his  wife, 
as  some  say ;  or  if  one  confine  a  friend  wno  is  mad,  and  bind  and  beat  him,  in 
such  a  manner  as  is  proper  in  such  circumstances ;  or  if  a  man  force  a  sword 
ffom  one  who  offers  to  kul  another  therewith }  or  if  a  man  gently  lay  his  hands 
upon  another,  and  thereby  stay  him  from  inciting  a  dog  against  a  third  person; 
or  if  a  man  beat  another  (without  wounding  him,  or  throwing  at  him  a  danger, 
ous  weapon,)  who  wrongfully  endeavours  with  violence  to  dispossess  him  of 
his  lands  or  goods,  or  the  goods  of  another  delivered  to  him  to  be  kept,  and 
will  not  desist  upon  his  laying  his  hands  gently  on  him,  and  disturbing  him; 
or  if  a  man  beat,  or  (as  some  say)  wound  or  maim  one  who  makes  an  assault 
upon  his  person  or  that  of  his  wife,  parent,  child,  or  master,  especially  if  it  ap- 
pear that  he  did  all  he  could  to  avoid  fighting  before  he  gave  tne  wound ;  or  if 
a  man  fight  with  or  beat  one  who  attempts  to  kill  any  stranger ;  or  if  a  man 
even  thr^teo  to  kill  one  who  puts  him  in  fear  of  death,  in  such  a  place  where 
be  cannot  safely  fly  from  him ;  or  if  one  imprison  those  whom  he  sees  fighting, 
till  the  heat  is  over.    1  Haw.  c.  60,  s.  23, 24. 


X.  l^otD  tde  ICUtofiid^me)  ftting  fotfefteb,  sjbBlI  be  ptoceebcli  on. 

It  is  said,  that  the  sessions  cannot  in  any  case  proceed  against  the  party  for  a  How  forfeittd  i«. 
forfeiture  of  his  recognizance,  either  in  respect  of  his  not  appearing,  or  breaking  JJJjiSTJJ*  ^ 
the  peace;  but  that  the  recognizance,  itself,  with  the  record  of  de&ult  of  ap- 
pearance, ought  to  be  removed  into  some  of  the  courts  at  Westminster,  who 
shall  proceed  by  §cire  facioi  upon  such  recognizance ;  and  so  it  ought  to  be  if 
it  be  presoited  by  the  jury  or  grand  inquest,  that  the  party  hath  forfeited  his 
recognizance  by  breach  of  the  peace.    1  Haw,  c.  60,  s.  18;  Dalt.  c.  70. 


XI.  I^oto  lOecopi^ance  mag  be  bfsttwrgeb. 

He  who  is  bound  to  the  peace,  and  to  appear  at  a  certain  day,  must  appear  DUehorged  on 
at  that  day  and  record  his  appearance,  althoush  he  who  craved  the  peace 
cometh  not  to  desire  that  it  may  be  continuedf;  otherwise  the  recognizance 
cannot  be  dischaiged.   Dolt.  c.  120. 

If  the  recognizance  be  made  to  keep  the  peace  generally,  without  any  time  or 
day  limited,  it  shall  be  construed  to  be  during  the  party's  life ;  and  this  the 
justice  may  do  upon  reasonable  cause :  but  if  such  surety  be  so  taken  during 
the  offender's  hfe,  neither  the  king,  nor  the  justice,  nor  the  party,  can  release  or 
discharge  it :  and,  therefore,  the  justice  must  be  weO  advised,  how  he  granteth 
such  surety.   Dolt.  c.  119. 

But  it  seems  to  be  agreed,  that  it  may  be  dischaiged  by  the  death  or  demise  By  thodeMh  or 
of  the  king  in  whose  reign  it  was  taken,  or  of  the  principal  party  who  was 
bound  thereby,  if  it  were  not  forfeited  before.   1  Haw.  c,  60,  s.  17. 

Also  it  hath  been  holden,  that  it  may  be  discharged  by  the  release  of  the     Jjjl***^  ^ 
party  at  whose  complaint  it  was  taken,  being  certified  together  with  it;  but  this 
may  justly  be  questioned,  because  the  recognizance  is  not  to  the  subject  but  to 
the  kmg,  and  consequently  cannot  be  discharged  by  the  subject,  who  is  not  a 
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HOW  RECOG-  party  to  it:  however,  such  a  release  will  be  a  good  inducement  to  the  court  to 
NizANC£  DI8-  which  such  a  recognizance  shall  be  certified,  to  discharge  it.  IcL 

cfiARGKD.        It  is  certain  that  such  a  recognizance  cannot  be  pardoned  or  released  by  the 
Ho^T^M^ii^d     kmg  before  it  be  broken,  because  the  subject  hath  a  kind  of  interest  in  it;  but 
by  ibe  king.       hein^  forfeited,  then  the  king,  and  no  other,  may  release  and  pardon  the  for- 
feiture. Id, 

And  it  is  said  that  the  sureties  are  not  discharged  by  their  death»  but  that 
their  executors  continue  to  be  bound  as  their  testators  were.  1  ILtw.  c.  60, 
«.  17;  DalLc,  120. 

May  be  dis-  And  if  a  man  be  bound  to  keep  the  peace  towards  the  king  and  all  his 

charjed  or  con-  people,  but  not  towards  any  person  certain,  and  to  appear  at  such  a  sessions, 
•wion*/  *  the  court  at  that  sessions  may  make  proclamation,  that  if  any  man  can  show 
cause  why  the  peace  granted  against  such  a  one  shall  be  continued,  he  shaU 
speak  'y  and  if  no  person  cometh  to  demand  the  peace  against  him,  or  to  show 
cause  why  it  should  be  continued,  then  the  court  may  discharge  him.  But  if 
a  man  be  bound  as  aforesaid,  and  especially  to  keep  the  peace  towards  a 
certain  person,  there,  though  such  person  cometh  not  to  desire  the  peace  may 
be  continued,  yet  the  court  by.  their  discretion  may  bind  him  over  till  the  ne&t 
sessions,  and  that  may  be  to  keep  the  peace  against  that  person  only,  if  they 
shall  think  good ;  for  it  may  be  that  the  person  who  first  craved  the  peace  is 
sick,  or  otherwise  letted,  so  as  he  cannot  come  to  that  sessions  to  demand  the 
continuance  of  the  peace  fiirther.  l^U.  c.  120.  Sed  vide  entCf  p.  674. 
PaHy  demanding  Likewise,  if  the  iMurty  be  imprisoned  for  de&ult  of  sureties,  and  after  he  that 
•■reuea  dying,  demandeth  the  peace  against  him  happen  to  die,  itseemeth  the  justice  may 
make  his  liberate  or  warrant  for  the  delivery  of  such  prisoner ;  for,  after  such 
death,  there  seemeth  no  cause  to  continue  the  other  in  prison.  Also,  any 
justice  may,  upon  the  oiler  of  such  prisoner,  take  surety  of  him  for  the  peace^ 
and  may  thereupon  deliver  him.   D<dt.  c.  118. 

Formi  as  to.         See  forms,  post,  688. 


Jeth*ih«  "  MAN  may  be  compelled  to  find  sureties  both  for  the  good  behaviour  and 
u  for  the  peace ;  and  yet  the  good  behaviour  includeth  the  peace ;  and  be  that 

is  bound  to  the  good  behaviour  is  therein  also  bound  to  the  peace.  Dalt. 
c.  122.  ^  ^ 

This  surety  for  the  good  behaviour  being  of  near  affinity  to  surety  for  the 
peace,  both  as  to  the  manner  in  which  it  is  to  be  taken,  supeiseded,  and  dis- 
charged, it  seemeth  not  to  require  a  particular  consideration,  save  only  as  to 
these  two  points: 

I.  For  what  Misbehatnour  it  is  to  be  required,  p.  680. 
11.  Far  what  it  shall  be  forfeited,  p.  688. 


I*  ipot  tojbat  iVlisbdiabfaut  ft  is  to  be  ttqufrtlr. 

For  wiiat  misbe-  doth  not  appear  that  the  oonservatois  of  the  peace  at  common  law  had 
haTioar  it  ia  to  be  any  power  as  touching  the  good  behaviour,  further  than  as  it  had  a  vdatioD  to 
r«q  tired.  .  and  not  as  it  is  contia-distinguished  from  it.   And  it  seemeth  thtt 

the  power  which  the  justices  of  the  peace  do  exercise  at  this  day,  in  lelatkn 
thereto,  doth  solely  depend  upon  the  commission  of  the  peace,  and  the  statole 
of  the  34  Edw.  Ill  c.  1 .  (Except  in  some  special  instances,  wherein  the  power 
of  binding  to  the  good  behaviour  is  given  to  them  by  particular  statutes,  whicb 
pertain  not  to  this  general  title.) 


II.]        For  what  Misbehaviour  it  is  to  be  required.  681 

The  words  in  the  commission  are  thoe :     We  have  assigned  you  jointly    roa  what 
and  seveially,  and  every  one  of  you,  our  justices,  to  keep  our  peace,  and  to  bbquirbd. 
cause  to  come  before  you,  or  any  one  of  you,  all  those  who  to  any  one  or  more  Power  KWen  to 
of  our  people  concerning  their  lx>dies,  or  the  firing  their  houses,  have  used  io*iu\?!w^on.*** 
threats;  to  find  sufficient  security  for  the  peace  or  their  good  behaviour 
towards  us  and  our  people ;  and  if  they  shall  refuse  to  find  such  security,  then 
them  in  our  prisons,  until  they  shall  find  such  security,  to  cause  to  be  safely 
kept 

The  34  Edw.  III.  c.  1,  as  to  this  matter  runs  thus:  **  la  every  county  shall  m  Edw.  s,  c  i. 
be  assigned  for  the  keeping  of  the  peace  one  lord,  and  with  him  three  or  four  l^^!^^ 
of  the  most  worthy  in  the  county,  with  some  learned  in  the  law ;  and  they  *  "  ' 
shall  have  power  to  restrain  the  offenders,  rioters,  and  all  other  barratois,  and 
to  pursue,  arrest,  take,  and  chastise  them  according  to  their  trespass  or  ofience ; 
and  to  cause  them  to  be  imprisoned  and  duly  punished  according  to  the  law 
and  customs  of  the  realm,  and  according  to  that  which  to  them  shall  seem  best 
to  do  by  their  discretions  and  good  advisement)  and  also  to  inform  them,  and 
to  inquire  of  all  those  that  have  been  pillors  and  robbers  in  the  parts  beyond 
the  sea,  and  be  now  come  again,  ana  go  wandering,  and  will  not  labour  as 
they  were  wont  in  times  past ;  and  to  take  and  arrest  all  those  that  they  may 
find,  by  indictment,  or  by  suspicion,  and  to  put  them  in  prison;  and  to  take 
of  all  them  that  be  not  of  good  fame,  where  they  shall  be  found,  sufficient 
surety  and  mainprize  of  their  good  behaviour  towaidsthe  king  and  his  people, 
and  the  other  duly  to  punish,  to  the  intent  that  the  people  be  not  by  such 
rioters  or  rebels  troubled  nor  endangered,  nor  the  peace  blemished,  nor  mer- 
cliants  nor  others  passing  by  the  higoways  of  the  realm  disturbed,  nor  put  in 
the  peril  which  may  happen  of  such  ofiiHiders.'* 

This  statute  seems  to  have  bad  in  view  chiefly  the  disorders  to  which 
the  country  was  then  liable,  from  great  numbers  of  disbanded  soldiers,  who 
having  served  abroad  in  the  wars  of  that  victorious  king,  were  grown  strangers 
to  industry,  and  were  rather  inclined  to  live  upon  rapine  and  spoil.  Barl.  524. 

But  whatever  the  natural  and  obvious  sense  of  it  may  be  when  compared 
with  the  history  and  circumstances  of  those  times,  it  is  certain  that  it  hath 
been  carried  much  farther  by  construction,  and  the  purport  of  it  hath  been 
extended  by  degrees,  until  at  length  there  is  scarcely  any  other  statute  which 
hath  received  such  a  largeness  of  interpretation. 

And  that  I  may  proceed  with  clearness  in  a  matter  so  essential  to  the  office  Ob^crratlooi  of 
of  a  justice  of  the  peace,  I  will  set  down  the  several  expositions  which  have  {jJ'JUjJ  JJ^"  ®" 
been  given  of  this  statute  from  time  to  time  by  learned  men,  and  then  raise 
such  observations  thereupon  as  the  subject  will  naturally  suggest. 

The  first  unfolding  of  the  sense  of  this  statute  which  has  occurred,  was  in 
the  case  of  Sir  Richard  Croftes  and  Sir  Richard  Corbet,  in  the  second  year  of 
the  reign  of  Kine  Henry  Vll.,  wherein  it  was  resolved  bv  all  the  judges,  for  that 

Surpose  assembled,  that  he  who  is  boimd  to  the  good  behaviour  ought  not  to 
o  anything  which  shall  be  cause  of  breach  of  the  peace,  or  to  put  the  people 
m  fear,  dread,  or  trouble ;  and  so  shall  be  intended  of  all  things  which  concern 
the  peace :  but  not  in  misdoing  of  other  things  which  touch  not  the  peace. 
Yet  a  diversity  was  observed,  between  a  breach  of  the  peace  and  a  breach  of 
the  good  behaviour,  for  the  peace  is  not  broken  without  an  affray  or  battery, 
but  the  good  behaviour  may  be  forfeited  by  the  number  of  people  a  man  has, 
and  by  their  harness,  or  weapons,  and  the  Uke,  although  they  break  not  the 
peace.   2  Hen.  Vn.  c.  2. 

The  second  instance,  and  upon  which  much  stress  hath  been  laid,  was  in 
the  Idth  year  of  the  same  king.  In  trespass  of  assault,  battery,  and  imprison- 
ment at  u.f  the  defendant  saiSi  that  one  AUce  B.  had  a  house  in  the  same 
town,  and  kept  there  suspicious  people,  to  wit,  of  common  bawdry,  and  that 
the  plaintiff  oftentimes  resorted  to  the  same  house  suspiciously  with  women  of 
had  hme  and  name,  whei«by  the  constable  of  the  same  town  required  the  de- 
fiandaot  to  aid  him  to  arrest  the  plidntiff,  to  find  surety  of  his  good  behaviour ; 
whereby  the  defendant  came  with  the  said  constable  at  the  hour  of  twelve  in 
the  night,  and  him  found  stapidously  m  the  same  place ;  whereupon  he  took 
him  and  put  him  inward;  and  it  was  holden  by  all  the  justices  to  be  a  good 
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FOR  WHAT    jostificaiion ;  for  they  said,  that  it  is  lawful  for  every  constable  to  take  ras- 
REQuiRED.    pacted  persons,  which  wake  in  the  night  and  sleep  in  the  day,  or  that  keep 
suspicious  company.    13  Hen.  VII.  c.  10. 

In  the  next  place,  Sir  Anthony  Fitzherbert,  who  lived  in  the  reign  of  King 
Henry  VIII.,  saitb,  that  it  scemeth  that  one  justice  may,  by  the  commission, 
issue  a  warrant  against  a  person  to  find  surety  of  the  good  behaviour,  by  his 
discretion,  ?s  well  as  two  justices  may :  and  the  words  of  the  statute  of  the  34 
£dw.  III.  are  to  the  same  effect.  Otherwise,  he  says,  damage  may  happen  to 
some  of  the  king*s  subjects,  if  the  party  be  not  attached,  before  that  two  juatioes 
have  made  the  precept ;  yet,  he  says,  the  common  usage  is,  to  make  such  pre- 
cept of  the  good  behaviour  in  the  name  of  two  justices,  and  it  is  good  to  ob« 
serve  this  direction.    Fiiz.  7 ;  see  Cromp.  122,  126. 

In  the  next  place,  it  is  proper  to  take  notice  of  a  case  adjudged  in  the  Court 
of  King*s  Bencn,  in  the  30th  of  Queen  Elizabeth,  reported  by  Ld.  Cbfcr,  4  but, 
181,  which  was  thus: — At  the  sessions  atBridgewater,  in  the  oounty  of  Somer- 
set, one  William  King  with  foiretics  was  bound  by  recognizance  to  appear  at 
the  next  general  sessions  of  the  peace  in  the  same  county,  and  in  the.mean* 
time  to  l^  of  the  good  behaviour  towards  the  queen  and  all  her  people.  And 
after,  at  the  next  sessions,  William  King  appeared,  and  was  indictea  for  slan- 
derous words  spoken  since  his  bindi*]^,  to  wit,  for  saying  at  one  time  to  Edward 
Kyrton^  Esq.,  "  Thou  art  a  pelter,  thou  art  a  liar,  and  hast  told  my  lord  lies.*' 
And  he  was  further  indicted,  that  since  the  said  recognizance,  "  the  doee  of 
one  John  Wick  with  force  and  arms  he  broke  and  entered,  and  the  cattle  of  the 
said  John  depasturing  in  the  said  close  unlawfully  vexed  and  chased."  And 
afterwards,  at  another  time,  he  said  to  the  said  Kyrton^  **  Thou  ait  a  dnmken 
knave.*'  Which  indictment  was  removed  into  the  King's  Bench.  And  here- 
upon it  was  debated  divers  times,  both  at  the  bar  and  the  bench,  whether,  ad- 
mitting all  that  is  contained  in  the  indictment  to  be  true,  anything  therein 
was,  in  judgment  of  law,  a  breach  of  the  said  recognizance.  And  it  was  re- 
solved, that  neither  any  of  the  words,  nor  the  trespass,  were  any  breach  of  the 
good  behaviour,  for  that  none  of  than  did  tend  immediately  to  the  breadi  of 
the  peace ;  for  though  the  said  words,  Thou  art  a  liar,  thou  art  a  drunken 
knave,"  are  provocations,  yet  they  tend  not  immediately  to  the  breach  of  the 
peace ;  as  if  William  King  had  challenged  Kyrton  to  &ht  with  him,  or  had 
threatened  to  beat  or  wound  him,  or  the  like,  these  tend  immediately  to  the 
breach  of  the  peace,  and  are  therefore  breaches  of  the  recognizance  of  the  good 
behaviour.  And  this  diversity  (Ld.  CoAm;  says)  was  justly  collected  upon  the 
coherence  and  context  of  the  statute  of  the  34  Edw.  m.,  whereby  justices  are 
assigned  for  keeping  the  peace,  and  to  restrain  the  offenders,  rioters^  and  all 
other  barrators,  and  to  chastise  them  according  to  their  trespass  and  ofienoe; 
and  to  inquire  of  pillors  and  robbers  in  the  parts  beyond  the  seas,  and  be  now 
come  again,  and  jo  wandering,  and  will  not  labour.  And  thus  mudh  for  the 
punishment  of  ofiSnces  against  the  peace  after  they  be  done.  Then  foUoweth 
an  express  authority  given  to  justices,  for  prevention  of  such  offences  before 
they  be  done,  namely,  and  take  of  all  thm  that  be  not  of  good  ftme** 
(that  is,  that  be  defamed  and  justly  siapected  that  they  intend  to  break  the 
peace),  where  they  shall  be  found,  sufficient  surety  and  mainpnze  of  their 
good  behaviour  towards  the  king  and  his  people**  (which  must  oonoem  the 
king's  p^ace,  as  is  also  provided  by  the  words  subsequent),  lo  the  intent  that 
the  people  be  not  by  such  rioters  troubled  or  endamaged,  nor  the  peace  ble- 
mished, nor  merchants  nor  others  passing  by  the  highways  disturbed,  nor  pit 
in  peril  that  may  happen  of  such  oflenders.**  And  as  for  the  trespass:  al- 
though every  wrongful  trespass  is  by  force  and  arms,  and  against  the  pcaofL 
yet  these  are  not  taken  to  be  such  as  shall  make  a  breach  of  the  good  befaft- 
viour. 

After  this,  Mr.  Lombard^  who  wrote  towards  the  beginning  of  the  reign  of 
King  James  the  First,  aaith  thus:~Surety  of  the  gooid  abearing  is  of  gieit 
affinity  with  that  of  the  peace,  as  being  provided  for  preservation  of  the  peace» 
as  that  other  is ;  fQr  in  the  commission  of  the  peace  they  are  both  conveyed 
under  one  tract  of  speech,  against  such  as  threaten  to  hurt  men's  bodies^  or 
fire  their  houses ;  which  things  (he  says)  are  now  commonly  prevented  by 
surety  of  the  peace  only.    Lamb.  1 15. 


I.]        For  what  Misbehaviaur  it  is  to  be  required.  683 

And  in  the  2  Hen.  VII.  c.  2  (aboye  recited),  the  surety  of  the  good  abearing  pob  what 
is  set  forth  to  rest  in  this  point  chiefly,  that  a  man  do  nothing  that  may  be  RKguiRKp. 
cause  of  a  breach  of  the  peace ;  and  that  it  doth  not  consist  in  the  obseryation 
of  things  that  concern  not  the  peace;  and  that  it  should  difler  from  surety  of 
the  peace  in  this,  that  where  the  peace  is  not  broken  without  an  affray,  or 
battery,  or  such  like,  the  surety  may  be  broken  by  the  number  of  A  man's 
company,  or  by  his  or  their  weapons  or  harness. 

And  herewithal  (he  says)  do  also  agree  certain  precedents  in  the  King's 
Bench. 

But  all  this  notwithstanding,  he  thinks  that  a  man  may  reasonably  affirm, 
that  the  surety  of  good  abearing  should  not  be  restrained  to  so  narrow  bounds. 

In  proof  of  which,  he  proceeds  to  comment  on  the  above-mentioned  statute 
of  the  34  Edw.  III.,  enabling  the  keepen  of  the  peace  **  to  take  of  them  all 
that  be  not  of  good  lame,  where  they  shall  be  found,  sufficient  surety  and 
mainprize  of  their  good  abearing  towards  the  kine  and  his  oeople  so  that,  if 
a  man  be  defamed,  he  may,  by  virtue  hereof,  be  bound  to  nis  good  behaviour 
at  the  discretion  of  the  justices.  Now,  the  doubt  resteth  in  thi»---to  understand 
concerning  what  matters  this  de&mation  must  be :  and  this  (he  thinks)  may 
be  partly  gathered  out  of  the  said  statute ;  for  after  it  hath  first  given  power  to 
the  wardens  of  the  peace  to  arrest  and  chastiK  ofi^ders  (that  is  to  say,  against 
the  peace,  rioters,  and  barrators),  then  it  willeth  them  to  inquire  of  such  as, 
having  been  robbers  beyond  the  sea,  were  come  over  hither,  and  would  not 
labour  as  they  were  wont:**  and,  lastly,  it  authorizeth  them  *'to  take  surety 
of  the  good  behaviour  of  such  as  be  defamed,**  namely,  for  any  of  those 
former  oflences ;  for  so  it  standeth  well  together  that  they  should  both  punish 
such  as  have  already  so  offended,  and  shall  also  provide  that  others  shall  not 
likewise  offend. 

But  he  says,  the  further  this  bond  of  the  good  abearing  doth  extend,  the 
more  regard  there  ought  to  be  taken  in  the  awarding  of  it ;  and  therefore  (says 
he)  although  the  justices  have  power  to  grant  it,  either  by  their  own  discretion 
or  upon  the  complaint  of  others,  even  as  they  may  that  of  the  peace,  yet  I  wish 
rather  that  they  do  not  command  it  but  only  upon  sufficient  cause  seen  to 
themselves,  or  upon  the  complaint  of  other  very  honest  and  credible  persons. 

And  then  being  about  to  set  forth  the  form  of  a  warrant,  and  of  a  recogni- 
zance for  the  good  behaviour,  he  says,  *^  And  here,  forasmuch  as  one  justice 
alone,  and  out  of  sessions,  may  both  by  the  first  clause  of  the  commission,  and 
also  by  the  opinion  of  Fitzherberit  grant  this  surety  of  the  good  abearing 
(although  the  common  practice  be,  that  two  such  justices  do  join  in  that 
doing,  whereof  also  Fitzherberi  hath  very  good  liking),  I  will  not  stick  to  set 
for^  the  common  forms,  as  well  of  the  precept  as  of  the  recognizance  for  the 
same,  wherein  if  I  shall  use  the  names  of  two  justices,  you  must  take  that  to 
be  done  according  to  the  common  feshion,  and  not  of  any  necessity  in  law. 
For  as  I  would  more  gladly  use  the  assistance  of  a  fellow-justice  in  this  behalf, 
if  I  may  conveniently  have  it,  so  if  that  may  not  be  gotten,  I  would  not  greatly 
fear,  when  good  cause  shall  require,  to  undertake  the  thing  myself  alone.** 

**  And  besides  this,"  he  says,  "  you  may  see  admitted  by  the  opinion  of  the 
court,  13  Hen.  VII.,  that  if  a  man  in  the  night  season  haunt  a  house  that  is 
suspected  for  bawdry,  or  use  suspicious  company,  then  may  the  constable  ar^ 
rest  him  to  find  surety  for  his  good  abearing ;  for  bawdry  is  not  merely  a  spi- 
ritual offence,  but  mixed  and  sounding  somewhat  against  the  peace  of  the 
land.'' 

And,  therefore,'^  says  he,  **  it  shall  not  be  amiss  at  this  day,  in  my  slen- 
der opinion,  to  grant  surety  of  the  good  abearing  against  him  that  is  suspected 
to  have  begotten  a  bastard  child,  to  the  end  that  he  may  be  forthcoming  when 
it  shall  be  bom  \  for  otherwise  there  will  be  no  putative  father  found,  when  the 
justices  shall,  after  the  birth,  come  to  take  order  for  his  punishment.**  Lmb, 
119. 

In  the  next  place,  Mr.  PtdtoUf  who  lived  about  the  same  time  with  Mr. 
Lambardy  writeth  thus  The  surety  of  the  good  abearing  is  ordained  for. 
the  preservation  of  the  peace,  and  it  doth  differ  in  nothmg  from  that  of  the 
peace,  but  that  there  is  more  difficdW  in  the  peiformance  of  it,  and  the  party 
bound  may  sooner  slide  into  the  peril  and  danger  of  it   The  surety  of  good 


684  SbtttttB  tor  tj^e  <SMb  SSej^biom.  [i. 

FOR  WHAT  abearing  is  most  commonly  granted  in  open  aesaons,  or  by  two  or  three 
REQUIRED,  tices ;  or,  upon  a  tuppUcaviU  and  great  cause  shown  and  proved,  it  is  granted 
in  the  Chancery  or  King's  Bench.  And  though  one  justice  alone  may  grant 
it,  if  he  will,  yet  it  is  seldom  done  80»  unless  it  be  to  prevent  some  great,  sud- 
den ,  and  immwent  enormity  or  danger.  Ttie  surety  of  the  peace  is  most  times 
taken  at  the  request  of  one  for  the  preservation  of  the  peace  chiefly  against  one. 
But  the  surety  for  the  good  abearing  is  oftentimes  granted  at  the  suit  of  divers, 
and  those  must  be  men  of  credit,  and  to  provide  for  the  safety  of  many ;  for 
the  effect  and  purport  thereof  is,  that  the  party  bound  shall  demean  himself 
well  in  his  port,  behaviour,  and  company,  and  do  nothing  that  may  be  the 
cause  of  breach  of  the  peace,  or  in  putting  the  people  in  fear  or  trouble ;  and  it 
is  chiefly  granted  against  common  Danators,  common  rioters,  common  quar- 
rellers,  common  peace-breakeis,  and  persons  greatly  defimied  for  resorting  to 
houses  suspected  to  maintain  incontinency  or  adultery,  and  against  those  that 
be  generally  feared  to  be  robbers  or  spoilers  of  the  king's  people,  or  which  do 
endamage,  disturb,  trouble,  or  put  in  peril  passengers  by  the  way.**    Pii£r.  18. 

Afterwards,  Mr.  BaUon,  who  wrote  towards  Uie  latter  end  of  the  reign  of 
King  James  the  First,  says,  The  surety  of  good  behaviour  is  of  great  affinity 
with  that  of  the  peace,  and  is  provided  chiefly  for  the  preservation  of  the 
peace ;  and  is  most  commonly  granted  either  in  the  open  sessions,  or  by  two 
or  three  justices  out  of  sessions.  Yet  by  the  words  of  the  commission,  as  also 
by  the  common  opinion  of  the  learned,  one  justice  alone  out  of  sessions  may 
grant  this  surety  of  the  good  behaviour.  But  this  is  not  usual,  unless  it  be  to 
prevent  some  great  and  sudden  danger,  especially  against  a  man  that  is  of  any 
good  estate,  carriage,  or  report.  And  it  shall  be  good  discretion  in  the  justices 
3iat  they  do  not  grant  it,  but  either  upon  sufficient  cause  seen  to  themselves, 
or  upon  the  suit  or  complaint  of  othen,  and  the  same  very  honest  and  credible 
persons."*   Dalt.  c,  123. 

In  the  next  place,  Mr.  HawkinSf  who  wrote  in  the  reign  of  King  George  the 
First,  saith  thus : — There  seem  to  have  been  some  opinions  that  the  statute, 
speaking  of  those  that  be  *  not  of  good  fame,'  means  only  such  as  are  de- 
iamed  and  justly  suspected,  that  thev  intend  to  break  the  peace,  and  that  it 
does  not  any  way  extend  to  those  who  are  guilty  of  other  misbehaviours  not 
relating  to  tne  peace.  But  this  seems  much  too  narrow  a  construction ;  since 
the  above-mentioned  expression  of  persons  of  <  evil  fame,*  in  common  un- 
derstanding, as  properly  includes  persons  of  scandalous  behaviour  in  other 
respects,  as  those  who  by  their  quarrelsome  behaviour  give  just  suspicioa  of 
their  readiness  to  break  the  peace  *,  and  aocordinglv  it  seems  always  to  have 
been  the  better  opinion,  that  a  man  may  be  bound  to  bis  good  behaviour  for 
many  causes  of  scandal,  which  give  him  a  bad  fame,  as  being  contrary  to 
good  manners  only :  as  for  haunting  bawdy-houses  with  women  of  bad  fame ; 
or  for  keeping  bad  women  in  his  own  house;  or  for  speaking  words  of  coo- 
tempt  of  an  inferior  magistrate,  as  a  justice  of  the  peace,  or  mayor,  though  he 
be  not  then  in  the  actual  execution  of  his  oflice;  or  of  an  inferior  ofiicer  of 
justice,  as  a  constable  and  such  like,  being  in  the  actual  execution  of  his 
office.*'   IHou;.  c.61,s.2. 

However,  it  seems  the  better  opinion,  tliat  no  one  ought  to  be  bound  to 
the  good  behaviour  for  any  rash,  quarrelsome,  or  unmannerly  words,  unless 
they  either  directly  tend  to  a  breach  of  the  peace,  or  to  scandalise  the  govern- 
ment, by  abusing  those  who  are  entrusted  by  it  with  the  administratiOQ  of 
justice,  or  to  deter  an  ofiicer  from  doing  his  duty ;  and  therefore  it  seems  that 
be  who  barely  calls  another  rogue  or  nocal,  or  teller  of  lies,  or  drunkard, 
ought  not  for  such  cause  to  be  bound  to  the  good  behaviour.**  1  Hw.' 
c.  61,  S.3. 

However,'^  says  he,  **  I  cannot  find  any  certain  precise  rules  for  the  di- 
rection of  the  magistrate  in  this  respect;  and  therefore  am  inclined  to  think, 
that  he  has  a  discretionary  power  to  take  such  surety  of  all  those  whom  be 
shall  have  just  cause  to  suspect  to  be  daiieerous,  quarrelsome,  or  scandalous; 
as  of  those  who  sleep  in  the  day,  and  go  abroad  in  the  night ;  and  of  such  ss 
keep  suspicious  company ;  and  of  such  as  are  generally  suspected  to  be  rob- 
bers, ana  the  like;  and  of  eves-droppers;  and  common  drunkards;  and  all 
ottier  persons,  whose  misbehaviour  may  reasonably  be  intended  to  bring  them 
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within  the  meaning  of  the  statute,  aa  penona  of  evil  fiune,  who  being  de-    fob  what 
scribed  by  an  expraaion  of  so  great  latitude,  seem  in  a  great  measure  to  be  aggoiaKP. 
left  to  the  judgment  of  the  magistrate.   But  if  he  commit  one  for  want  of 
smeties,  he  must  show  the  cause  with  convenient  certainty.'*  1  Haw,  c.  61  •  s.  4. 

And  thus  the  sense  of  the  statute  hath  been  extended  not  only  lo  o^ces 
immediatdy  relating  to  the  peace,  but  to  divers  miabehaviourt  not  directly 
tending  to  a  breach  of  the  neace ;  insomuch  aa  it  is  become  difficult  to  define 
how  far  it  shall  extend*  and  where  it  shall  stop. 

Mr.  DttUont  in  order  to  detennine  the  same  with  some  kind  of  certainty,  AgalMt  whoM 
hath  (notwithstanding  hia  opinion  aa  above  mentioned)  inserted  a  number  of  '^^J^'tlj^'ljl 
iTf«tanrP«,  whetcin  suretiea  of  the  good  behaviour  may  be  granted ;  and  they  l^^j  ^  grlated. 
are  these  that  follow :  (a) 

1.  Against  rioters. 

2.  Barratoia. 

3.  Common  quarrellen,  and  common  breakers  of  the  peace. 

4.  Such  aa  lie  in  wait  to  rob,  or  shall  be  suspected  to  lie  in  wait  to  rob,  or 
shall  assault,  or  attempt  to  rob  another,  or  shall  put  passengers  in  fear  or  peril, 
or  shall  be  genemllv  suspected  to  be  robbers  by  the  highway. 

5.  Such  aa  aie  like  to  commit  muider,  homicide,  or  other  grievances,  to  any 
of  the  king's  subjects  in  their  bodies. 

6.  Swch  as  shall  practise  to  Ppison  another;  one  instance  of  which  may  be 
the  poisoning  of  their  food.  Thus,  Mr.  Dalton  granted  the  good  behaviour 
agaiitft  one  who  had  bought  ratsbane,  and  mingled  it  with  com,  and  then  cast 
it  among  hia  neighbour's  fowls,  whereby  most  of  them  died. 

7.  Such  as  in  the  presence  and  hearing  of  the  justice  shall  misbehave  them- 
selves in  some  outrageous  manner  of  force  or  fraud. 

8.  Such  as  are  greatly  defamed  for  resorting  to  houses  suspected  to  main- 
tain adultery  or  incontinency. 

9.  Maintainers  of  houses  commonly  suspected  to  be  houses  of  common 
bawdry. 

10.  Common  whoremongers  and  common  whores;  for  bawdry  is  an  of- 
fence temporal  as  wdl  as  spiritual,  and  is  against  the  peace  of  the  land. 

11.  Nighu walkers  and  eves-droppers. 

12.  Suspected  persons,  who  live  idly,  and  yet  fare  well,  or  are  well- 
apparelled,  having  nothing  whereon  to  live ;  unless  upon  examination  they 
sbaU  give  a  good  account  of  such  their  living. 

13.  Common  gamesters,  especially  if  they  have  not  whereon  to  live. 

14.  Such  as  raise  hue  and  cry  without  cause. 

15.  Libellefs. 

16.  Putative  &ther  of  a  bastard  child. 

17.  Such  as  persuade  or  procure  the  putative  father  to  run  away,  or  the 
mother  to  be  conveyed  avray,  whereby  she  leaveth  her  child  to  the  charge  of 
the  town. 

18.  Such  as  abuse  a  justice's  warrant,  or  shall  abuse  him  or  the  constable  in 
executing  their  offices.  Nay,  it  seemeth,  he  says,  that  he  who  shall  use  words 
of  contempt,  or  contrary  to  good  manners,  against  a  justice  of  the  peace,  though 
it  be  not  at  such  a  time  as  be  is  executing  his  office,  yet  he  shall  be  bound  to 
his  good  behaviour. 

19.  Such  as  charge  another  before  a  justice  with  felony,  riot,  or  forcible 
entry,  and  yet  will  not  prosecute  or  give  evidence. 

20.  In  general,  whatsoever  act  or  thing  is  of  itself  a  misbehaviour,  is  cause 
sufficient  to  bind  such  an  offender  to  the  good  behaviour.    Volt.  c.  124. 

To  which  others  have  added  other  instances ;  as — 

21.  Forcible  entry.    1  Haw.  c.  64,  s.  8. 

22.  Mr.  Hawkins  says,  "  that  he  hath  heard  it  agreed  in  the  Court  of  King's 
Bench,  that  a  writing  full  of  obscene  ribaldry,  without  any  kind  of  reflection 
upon  any  one,  is  not  punishable  at  all  by  any  prosecution  at  common  law ;  yet 
it  seems,"  he  says,  that  the  author  may  be  bound  to  his  good  behaviour,  as  a 
scandalous  person  of  evil  lame.'*    1  Haw.  c.  73,  s,  9. 

23.  A  man  did  beat  a  woman  in  Westminster  Hall,  and  he  was  bound  to 


(o)  And  see  the  respective  titles  as  to  these  offences  throughout  this  work. 
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the  good  behaviour ;  and  so,  says  Mr.  Cromptorif    he  may  be  bound  to  the 
peace  and  good  behaviour,  where  he  striketh  a  person  in  ih/e  presence  of  the 
"justices  in  sessions."    Cromp,  124. 

24.  A  man  was  bound  to  the  good  behaviour  by  the  Court  of  King's  Bench, 
for  assaulting  and  threatening  a  person,  so  that  he  could  not  attend  the  court  in 
suit  there,  without  great  cost.  And  so  it  seemeth  that  it  may  be  done  where 
one  cometh  to  the  sessions  about  a  traverse  to  be  tried  there,  or  to  prefer  a  bill 
of  indictment,  if  he  be  assaulted  or  threatened.    Cromp.  125. 

I  have  omitted  to  make  any  remarks  in  the  progress  of  these  authorities^  be- 
ing willing  to  exhibit  them  together  in  one  view ;  1  proceed  now  to  take  notice 
of  such  observations  as  do  occur  upon  the  whole. 

First,  it  appears  from  hence,  that  the  universal  practice  of  one  justice  binding 
to  the  good  behaviour  is  but  of  a  modem  date ;  although  the  law  for  it  is  the 
same  now  that  it  was  near  four  hundred  years  ago  \  and  that  it  was  a  long  time 
doubted  whether  one  justice  alone  could  require  sureties  of  the  good  behaviour. 
But  here  a  distinction  ought  to  be  made  between  the  power  given  by  the  com- 
mission of  the  peace  and  the  power  given  by  the  above-mentioned  statute :  as 
to  the  commission,  there  seemeth  to  be  no  foundation  for  any  doubt,  but  that 
thereby  one  justice  alone  may  require  such  sureties ;  for  the  words  are  express, 
"  We  have  assigned  you,  jointly  and  severally,  and  every  one  of  you  r  but 
then  that  extends  only  to  two  instances,  namely,  to  ''the  threatening  of  a  person 
concerning  his  body,  or  the  firing  of  his  house."  As  to  the  statute,  the  doubt 
seems  to  have  arisen  upon  this ;  in  that,  having  appointed  who  shall  be  as- 
signed for  justices,  it  then  directeth  that  ''they  shall  have  power  to  restrain  of- 
fenders f  and  it  is  holden,  Mr.  Lombard  hath  observed, "  that  if  no  power  be 
expressly  given  by  any  statute  to  any  one  justice  alone,  he  cannot  otherwise 
compel  the  observation  thereof,  than  by  the  help  of  his  fellow-justices.'*  And 
Mr.  Hawkins,  speaking  hereof  in  the  case  of  nots,  says,  "  that  if  one  justice 
alone,  proceeding  upon  this  statute,  shall  arrest  an  innocent  person  as  a  rioter, 
it  seemeth  that  he  is  liable  to  an  action  of  trespass,  and  that  the  party  arrested 
may  justify  the  rescuing  of  himself ;  because  no  one  single  justice  is  by  this 
statute  made  a  judge  of  the  said  offence :  yet,  nevetheless,''  he  savs,  '*  by  a  &- 
vourable  construction  which  this  statute  hath  received  for  the  advancement  of 
justice,  it  hath  been  resolved,  that  any  one  justice  upon  this  statute, '  if  he  find 
the  persons  riotously  assembled,*  may,  without  staymg  for  his  companions,  ar- 
rest the  offenders,  and  bind  them  to  their  good  behaviour.'' 

Secondly,  it  seemeth,  from  what  hath  been  rehearsed,  that  the  words,  not 
of  good  faime,'*  were  generally  understood  for  a  long  time  to  refer  to  such 
offences  only  as  have  a  relation  to  the  peace,  and  not  to  other  things  which 
concern  not  the  peace. 

Thirdly,  that  one  great  inlet  to  the  larger,  and  at  length  almost  unlimited 
interpretation  of  the  words,  was  the  case  above  mentioned,  13  Hen.  VII., 
wherein  it  was  adjudged  to  be  lawful  to  arrest  a  man  for  the  good  behaviour, 
for  frequenting  a  suspected  bawdy-house,  with  women  of  bad  £une.  And  this 
is  the  reason  which  Mr.  Dalton  gives  for  many  of  his  instances  above  specified, 
-Hfiamely,  that  they  are  more  properly  against  the  peace  than  this  same  case  of 
avoutry.    DalL  c.  124,  p.  289. 

Fourthly,  That  when  once  the  gap  was  opened  for  the  admission  of  other 
offences  not  immediately  relating  to  the  peace,  they  flowed  in  and  multiplied. 
Thus,  in  the  case  of  bastardy,  having  some  affinity  with  the  other,  of  iieqaent- 
ing  bawdy-houses,  Mr.  Lombard  thought  that,  vrith  equal  reason,  the  reputed 
father  of  a  bastard  child  might  be  bound  to  the  good  behaviour ;  and,  in  a  few 
years  af^,  Mr.  Ballon  delivers  it  absolutely,  that  he  may  be  so  bound. 

Fifthly,  That,  therefore,  the  natural  and  received  sense  of  any  statute  ought 
not  to  be  departed  from  without  extreme  necessity ;  for  that  one  conoessioD 
will  make  way  for  another,  and  the  latter  will  plead  for  the  same  right  of  ad- 
mission as  the  former. 

Sixthly,  That,  notwithstanding  the  aforesaid  instances  given  by  Mr., 
and  others,  it  may  not  be  safe  m  all  cases  to  rely  upon  eveiy  one  of  i 
without  distinction ;  not  only  because  it  is  almost  impossible  for  any  two  4 
to  be  exactly  alike  in  all  their  circumstances,  but  also  because  in  fibct  diven  of 
them,  at  different  times,  have  been  adjudged  otherwise,  and  others  have  not 
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prevailed  without  much  difficulty  and  contradiction  in  the  courts  above,  and,    for  wb 
perhaps,  were  at  length  admitted  rather  from  the  conveniency  and  reasonable-  rbquibi 
ness  of  the  thing  itself,  and  from  an  indulgence  usually  allowed  to  those  gen- 
tlemen who  serve  their  countxy  without  gain,  and  oftentimes  with  much  trouble, 
than  from  any  clear,  positive,  and  express  power  given  to  them  by  the  commis^ 
sion,  or  by  the  said  statute. 

Seventhly,  That,  notwithstanding  all  which  hath  been  said,  perhaps  the  case 
before  recited,  concerning  the  frequenting  of  a  suspected  bawdy-house,  will  not 
support  the  weight  which  so  many  authors  have  laid  upon  it.  For  the  ques- 
tion, whether  a  justice  of  the  peace  had  cognizance  of  the  offence  by  virtue  of 
the  commission  of  the  peace,  or  of  the  statute  of  the  34  Edw.  m.  was  no  part 
of  the  dispute;  for  it  was  an  arrest  by  the  constable  ex  officio,  as  a  conservator 
of  the  peace  at  common  law,  and  without  any  warrant  from  a  magistrate ;  and 
the  question  was  not  whether  the  constable  might  require  sureties  for  the  good 
behaviour,  as  a  thing  different  from  sureties  for  the  peace,  but  whether  in  that 
case  he  could  arrest  at  all  or  not. 

And  if  the  authority  of  this  C9se  shall  be  abated,  several  of  the  above-men- 
tioned instances  will  abate  in  proportion. 

Ei^thlv,  It  is  to  be  observed,  that  others  of  the  above  said  instances  were 
established  upon  matters  originally  determined  in  the  Court  of  King's  Bench, 
and  Mr.  CrompUm  himself  refers  to  the  authority  and  practice  of  that  court  in 
several  instances.  Cromp.  120.  But  it  doth  by  no  means  follow,  from  what 
the  justices  of  the  Court  of  King's  Bench  may  do,  that  the  justices  of  the  peace 
may  do  the  like ;  for  their  authority  is  circumscribed  and  limited  by  their  com- 
mission and  the  statute  law. 

Ninthhr,  That  it  will  perhaps  abate  some  other  of  the  foregoing  instances,  if 
we  attend  to  this  consiaeration :  that  there  is  a  great  difference  between  what 
the  justices  in  sessions  may  do,  after  a  conviction  by  a  jury,  for  an  offence  com- 
mitted, and  what  a  single  justice  out  of  the  sessions  may  do,  before  an  ofience 
is  committed,  and  to  prevent  the  same  from  being  committed ;  or  what  a  sin- 
gle justice  may  do,  upon  a  summary  conviction  before  him,  for  an  offence,  as 
directed  by  some  special  act  of  Parliament.  The  truth  is,  binding  to  the  good 
behaviour  was  a  discretionary  judgment  at  the  common  law,  given  by  a  court 
of  record  for  an  offence  at  the  suit  of  the  king,  after  a  common  law  conviction 
by  verdict  of  twelve  men.  Trial  by  his  peers  is  the  Englishman's  birthright  by 
the  great  charter,  and  cannot  be  taken  avray  but  by  an  authority  equal  to  that 
which  established  it, — that  is,  by  act  of  Parliament;  and,  therefore,  where  an 
act  gives  a  summary  conviction  before  a  justice  of  the  peace,  and  inflicts  a 
punishment  upon  such  conviction,  such  statute  must  be  pursued  both  as  to 
the  conviction  and  punishment.  And  it  seemeth  incongruous,  that  a  justice  of 
the  peace  shall  have  power  to  bind  a  man  to  the  good  behaviour,  for  an  offence 
which  he  himself  hatn  no  power  to  hear  and  determine ;  for  that  is,  in  effect, 
giving  judgment,  and  awarding  execution,  when  it  doth  not  and  cannot  legally 
appear  to  him  that  the  person  is  guilty. 

Tenthly,  That,  therefore,  upon  the  whole,  it  maybe  proper  to  conclude,  Gmteantion 
tliat  the  magistrate,  in  this  article  of  the  good  behaviour,  cannot  exercise  too 
much  caution  and  good  advisement;  that  in  matters  which  the  law  hath  lefl 
indefinite,  it  is  better  to  &11  short  of  than  to  exceed  his  commission  and  autho- 
rity; that  to  bind  a  man  to  the  good  behaviour  upon  the  statute  for  evil  fame 
in  general  may  not  always  be  with  safety:  not  only  because  upon  an  action 
brought  it  may  be  hard  to  prove  such  evil  fame,  but  also  because  in  fact  it  is 
not  always  true,  for  many  a  good  man  hath  been  evil  spoken  of ;  that  although, 
in  some  cases,  a  justice  of  the  peace  may  have  a  discretionary  power  (as  Mr. 
Hawkins  expresseth  it),  yet  he  must  remember  withal  that  it  is  a  legal  discre- 
tion, as  Mr.  Barlow  terms  it,  in  which,  in  favour  of  liberty,  great  tenderness  is 
to  be  used ;  or,  as  Lord  Coke  hath  defined  it,  discretion  is  a  knowledge  or  un-  DUcretioD  de- 
derstanding  to  discern  between  truth  and  falsehood,  between  right  and  wrong, 
between  shadows  and  substance,  between  equity  and  colourable  glosses  and 
pretences,  and  not  to  do  according  to  our  wills  and  private  affections ;  and 
such  discretion  ought  to  be  limited  and  bounded  with  the  rules  of  reason,  law, 
and  justice.  5  Rep.  100  ^  10  Rep.  140.  And  see  further  as  to  this  Utle, 
Swtitn,  Vol.  m.  p.  465,  466. 
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II.  ipot  tDj^at  ft  sjball  be  fodtltib. 

For  what  for-  This  hath  been  handled  in  part  as  it  fell  in  with  the  former  section ;  and 
agreeably  to  the  doctrine  there  laid  down,  Mr.  Dalton  says,  that  he  who  is 
bound  to  the  good  behaviour  ought  to  demean  himself  well  in  his  carriage,  and 
in  his  company,  not  doing  anything  which  shall  be  a  cause  of  breadi  of  the 
peace,  or  to  put  the  people  in  fear,  dread,  or  trouble ;  and  so  shall  be  intended 
of  all  things  which  concern  the  peace,  but  not  in  misdoing  of  other  things 
which  touch  not  the  peace.    DaU.  c.  122. 

And  Mr.  Hawkins  saith,  it  hath  been  laid  down  as  a  general  rule,  that  wfaat^ 
ever  will  be  a  good  cause  to  bind  a  man  to  his  good  behaviour  will  forfeit  a  re- 
cognizance for  it ;  but  that  this  hath  since  been  denied,  and  indeed  aeeiDS  by 
no  means  to  be  maintainable,  because  the  statute,  in  ordering  persons  of  eril 
£ime  to  be  bound  in  this  manner,  seems,  in  many  places,  chiefly  to  regpaid  the 
prevention  of  that  mischief  which  they  may  justly  be  suspected  to  be  likely  to 
do ;  and  in  that  respect  requires  them  to  secure  the  public  from  that  danger 
which  may  probably  be  apprehended  from  their  future  behaviour,  whether  any 
actual  crime  can  be  proved  upon  them  or  not;  and  it  would  be  extremely  hard 
in  such  cases  to  make  persons  forfeit  their  recognizances,  who  yet  may  justly  be 
compellable  to  give  one,  as  those  who  keep  suspicious  company,  or  those  who 
spend  much  money  idly,  without  having  any  visible  means  of  getting  it 
honestly,  or  those  who  lie  under  a  general  suspicion  of  being  rogues,  and  the 
like.    1  Haw,  c.  61, «.  5. 

However,  it  seems  that  such  a  recognizance  shall  not  only  be  forfeited  for 
such  actual  breaches  of  the  peace  for  which  a  recognizance  for  the  peace  may 
be  forfeited,  but  also  for  some  others,  for  which  such  a  recognizance  cannot  be 
forfeited  :  as,  for  going  armed  with  great  numbers  to  the  terror  of  the  people,  or 
speaking  words  tending  to  sedition ;  and  also  for  all  such  actual  misbefaavioun 
which  are  intended  to  be  prevented  by  such  a  recognizance,  but  not  for  bardy 
giving  cause  of  suspicion  of  what,  perhaps,  may  never  actually  happen.  1 
Haw.  c.  61,  «.  6. 


IV.  Jporms,  List  of. 

Information  before  a  Justice  out  of  Sessioas,  to  require  Surety  of  the  Peace  or 

good  Behaviour,  (No.  1.) 
Warrant  thereon,  (No.  2.) 

Warrant  for  good  Behaviour  on  34  Edw.  III.  c.  1,  fNo.  3.) 
CoMMiTMBNT  for  WRut  of  Surcties,  for  a  limited  period,  (No.  4.) 
Commitment  for  want  of  Sureties,  to  appear  at  the  Sessions,  (No.  5.) 
Recognizancb  for  the  Peace  or  Good  Behaviour,  (No.  6.) 
Liberate  to  Discbarge  one  Committed  for  want  of  Sureties  to  keep  the  Peace, 
(No.  7.) 

SuPRaSBOEAS,  (No.  8.) 

LiDERATB  to  Discharge  one  committed  for  want  of  Personal  Appearanca  at  the 

Sessions,  (No.  9.) 
Articles  or  the  Peace  exhibited  at  Sessions,  (No.  10.) 
Articles  of  the  Peace  exhibited  in  the  King's  Bench,  (No.  11.) 


(No.  1.) 

Inrormation  be        ^«    remembered,  that  on,  ifc,     B,,  of  ,  m  the  taid  cotmfy  rf 

ror«  a  Ittitiee  out  ,  [gentleman],  came  personally  More  me,  /.  P.,  one  of  hie  mafeety'sjuetieiM  ^ 

of  MMloDi,  to  re-  f A«  jieace  in  and  for  the  taid  county,  at,  h^c,  and  on  hie  oath  vrformeth  me,  that  C 
S'^ce'Siood  l^f^ourerl  did,  on,  S^c,  at,  *c.,  most  vioUmtly  and  maUciomekf  declare  oBi 

behavloar.  threaten,        and  did  also,  on,  3fc.  [here  state  the  defendant's  threats  and  acts; 

see  form.  No.  11,  post]  ;  and  that,  from  the  above  premises,  he,  this  eumplaimamt,  it 
mfraid  that  tfte  said  C,  D,  will  do  him  some  grievous  bodily  injury  and  tkett^ 
prays  that  the  said  C,  D,  may  be  required  to  find  sii^ient  sureties  to  keep  the  peaes 
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[or,  to  be  of  good  behaviour^  as  may  ba  required ;  aee  form,  post  (No.  6),  toward*  foums. 
Am,  Mm  complainant.    And  this  complainant  also  says,  that  he  doth  not  make  this  cow-  "  ' 
plaint  against y  nor  require  such  sureties  from,  the  said  C.  D.from  any  hatred,  malice, 
or  ill'imll,  hut  merely  for  the  preservation  qfhislifo  and  person  from  injury. 

Sworn  hrfore  me,  J,  P.  B, 


(No.  2.) 

To  E.  F.,  Constable  of  ,  in  the  said  county,  and  all  others  whom  this  Wnrrani  ibenom. 

may  concern, 

Jf^ereas  A,  B,,  of  ,  in  the  said  county,  [gentlenum],  hath  this  day  made 

information  on  oath  before  me,  J,  P.,  one  of  his  majesty' s  justices  of  the  peace  in  and 
for  the  said  county,  at,  Sfc,  that  C.  D,,  of,  S^c.  [labourer'^,  did,  on,  S^c,  at,  B^e,  [here 
eet  forth  the  complaint,  as  in  the  above  form  to  the  in  the  past  tense,  describing 
the  complainant  by  his  name]  ;  and  therefore  the  said  A,  B,  hath  prayed  that  the 
said  C.  Z>.  may  be  required  to  find  sufficient  sureties  to  keep  the  peace  [or,  be  of  good 
hehavionr,  as  the  case  may  btr]  towards  him,  the  said  A,  B.  I  do,  therefore,  hereby 
require  and  command  you  to  apprehend  and  bring  the  said  C,  D,  brfore  me,  or  some 
other  of  his  majesty's  justices  of  the  peace  for  the  said  county,  on,  ifc,  at,  S^c,  to 
answer  the  said  complaint,  and  to  find  st^fficient  sureties  to  keep  the  peace  [or,  be  of 
good  behaviour']  towards  his  majesty  and  all  his  liege  people,  and  especially  towards 
the  said  A.  B.,  for  such  term  as  shall  be  then  enjoined  him,  and  to  be  further  deaU 
with  according  to  law.    Given  under  my  hand  and  seal,  the        day  of  ,  ^c. 

J.  P.  (L,  S,) 


(No.  3.) 

County  of}  J.  T;  Esq,,  and  T.  L.,  Esq,,  justices  of  our  lord  the  king,  assigned  to  Warrant  for  the 

 S     keep  the  peace  within  the  said  county,  to  the  sheriff  of  the  said  county,  JJ^^e^'BdJH* 

to  the  constable  of  the  hundred  of  y  in  the  said  county,  to  the  petty  eon-  3^  ^  |, 

stables  of  the  town  of  ,  in  the  said  county,  and  to  all  and  singular  the 

bailiffs,  constables,  and  other  officers,  of  our  said  lord  the  king,  as  well  within  liberties 
as  without,  in  the  same  county,  greeting : 

Forasmuch  as  we  are  given  to  understand,  by  the  information^  testimony,  and  com- 
plaint  of  many  credible  persons,  that  A,  O.,  of  ,  in  the  county  aforesaid, 

\gentlanan']y  and  B.  0.|  qf  the  same,  [yeoman']^  are  not  of  good  name  and  fame,  nor  of 
honest  conversation,  but  evil  doers,  rioters,  barrators,  and  disturbers  of  the  peace  of  our 
said  lord  the  king,  so  that  murder ^  homicide,  strifes,  discords,  and  other  grievances  and 
damages,  amongst  the  Ueges  of  our  said  lord  the  king,  concerning  their  bodies,  are  likely 
to  arise  thereby;  therefore,  on  the  beha^  of  our  said  lord  the  king,  we  command  you, 
and  every  qf  you,  that  you  omit  not  by  reason  of  any  liberty  within  the  county  q/or^ 
said,  bat  that  you  attach,  or  one  of  you  do  attach,  the  aforesaid  A,  O.  and  B,  O,,  so 
that  you  have  them  before  us,  or  others  our  fellows,  justices  of  our  said  lord  the  king, 
assigned  to  keep  the  peace  within  the  county  aforesaid,  as  soon  as  they  can  be  taken 
[or,  before  the  justices  of  our  said  lord  the  king,  assigned  to  keep  the  peace  within  the 
county  aforesaid,  and  also  to  hear  and  determine  divers  felonies,  trespasses,  and  other 
misdemeanors,  in  the  said  county  committed,  at  the  next  general  quarter  sessions  qf  the 
peace  to  be  hidden  in  and  for  the  said  county'],  to  find  then,  before  us,  [or,  the  said  jus- 
tices] sufficient  surety  and  mainprize  for  their  good  behaviour  towards  our  said  lord  the 
king,  and  all  his  people,  according  to  the  form  of  the  statute  in  such  case  made  and 
provided.  And  this  you  shall  tn  nowise  omit,  on  the  peril  that  shall  ensue  thereon. 
And  have  you  before  us  [or,  before  the  said  justices,  at  the  sessions  aforesaid]  this 
precept,    (riven  under  our  seals,  at,  S^c,  the  day  of  ,  tfc* 


(No.  4.) 

To  E.  F.,  the  Constable  of  ,  in  the  said  county,  and  also  to  Commitment  tor 

the  keeper  of  his  majesty's  [gaol]  for  the  said  county,  and  others  whom  this  ^""i  of  wrctiw 
may  concem, 

Whereas  A.  B,,  of,  S^c.  [here  recite  the  complaint,  as  in  the  warrant,  ante. 
No.  3]  :  aTtd  whereas  the  said  C,  D,  was  this  day  brought  and  appeared  before  me, 
J,  P,,  one  of  his  nuyest^s  justices  of  the  peace  in  and  for  the  said  county,  at,  S^c,  to 
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the  taid  complaint ;  and  /,  the  taid  juttice,  have  ordered  and  adjudgtd,  and 
'  do  hereby  order  and  adjudge^  that  the  taid  C,  D.  thaU  enter  into  Int  own  recogmxanee 
in  the  sum  of  [100/.]»  two  sufficient  sureties  in  the  sum  ^[50/.]  «acA,  to  keep  the 
peace  [or,  be  of  good  behamour,  as  the  case  may  be]  towards  his  majesty  and  all  his 
liege  people,  and  particularly  towards  the  said  A,  B.^for  the  term  <f  [twelve  ealendar 
months]  now  next  ensuing.  And,  insomuch  as  the  said  C.  D.  hath  refused  and  stiU  re- 
fuses to  enter  into  such  recognizance,  and  to  find  such  sureties  as  aforesaid,  I  do  hereby 
require  and  command  you,  the  said  constable,  forthwith  to  convey  the  said  C,  D.  to  the 
[common  gaol]  of  the  said  county,  and  to  deliver  him  to  the  keeper  thereof,  together  witk 
this  warrant.  And  I  do  also  require  and  command  you,  the  said  keeper,  to  receitfe  the 
said  C.  D.  into  your  custody  in  the  said  [gao(],  and  him  there  safely  to  keep  Jm- the 
space  of  [twelve  calendar  months],  unless  he,  in  the  meantime,  enter  into  such  recogni- 
zance with  such  sureties,  as  aforesaid,  to  keep  tlte  peace  in  the  manner  and  for  the  tern 
above  mentioned.  Herein  fail  not.  Given  under  my  hand  and  seal,  the  day 
of  ,  &c. 

^  ^    J.P.(L.S.) 

(No.  5.) 

C     To  E.  F.,  the  Constable  of  ,  in  the  said  county,  and  also  to  the 

'  <  keeper  of  his  majesty's  [gaof]  for  the  said  county ^  and  aU  others  whom  this 

f  mau  concern,  ^ 
Whereas  [here  recite  the  complaint,  aa  in  the  foim  of  warrant,  ante.  No.  2J: 
and  whereas  the  said  C.  D,,  having  been  this  day  brought  and  appeared  before  me,  the 
said  justice  [or,  /.  P.,  one  of  his  majesty's  justices  of  the  peace  in  and  far  (he  said 
county],  to  answer  the  said  complaint,  and  having  been  required  by  me  to  find  svffieiesi 
sureties,  as  well  for  his  appearance  at  the  next  general  quarter  sessions  of  the  peace  to 
be  held  for  the  said  county,  to  do  what  shall  be  then  and  there  enjoined  him  by  the  cvfftj 
as  also  in  the  meantime  to  keep  the  peace  [or,  be  of  good  behaviour,  as  the  case  miy 
be]  towards  his  majesty  and  all  his  liege  people,  and  especially  towards  the  said  A.  B., 
hath  refused  and  neglected,  and  still  refuses  and  neglects,  to  find  such  sureties.  I  do, 
therefore,  hereby  require  and  command  you,  the  said  constable,  forthwith  to  eomey  the 
said  C,  D,  to  the  [common  gaol]  of  the  said  county^  and  to  deliver  him  to  the  ke«p^ 
thereof,  together  with  this  warrant.  And  I  do  also  require  and  command  you,  the  una 
keeper,  to  receive  the  said  C,  D.  into  your  custody,  and  him  there  scfely  to  keep  vntu 
the  next  general  quarter  sessions  of  the  peace  to  be  held  for  the  said  county,  unkss  he  m 
the  meantime  find  student  sureties  as  well  for  his  c^ppearance  at  the  said  sessient  at  m 
the  meantime  to  keep  the  peace,  as  aforesaid.    Given  under  my  hand  and  seal,  the 

''''^  .  J,P,(L.S,) 


(No.  6.) 

Recognicanee      __  5  remembered,  that  on,  S^c,  A,  0.,  of  ,tnthe  cwagf 

for  the  peace  or  J  aforesM,  Ufeoman],  A.  S.,  of  the  same  place,  [yeomm],  and  B.S.tV"' 

good  beliavloar.  ^^^^^  [yeoman],  came  before  me,  H.  C,  [doctor  qflawt},  one  qf  the  justi^  of 

our  said  lord  the  king,  assigned  to  keep  the  peace  in  and  for  the  said  county,  and  ac- 
knowledged themselves  to  owe  to  our  sedd  lord  the  king,  to  wit,  the  said  A,  0.  Z"* 
of  [20/.],  and  the  said  A.  S,  the  sum  of  [10/.],  and  the  said  B,  S.  the  sum  if  [^^  H 
good  and  lawful  money  of  Great  Britain,  to  be  respectively  made  and  levied  ef  &^ 
several  goods  and  chattels,  lands  and  tenements,  to  the  use  qf  our  said  lord 
his  heirs  and  successors,  \f  he,  the  said  A,  0,,  shall  fail  in  performing  the  eonditi^ 
underwritten. 

Acknowledged  brfore  me,  H,  C, 
If  the  party  be  bound  merely  to  keep  the  peace,  or  be  of  good  behaviour,  for  * 
specified  time,  the  condition  will  be  thus :  The  conditioH  of  this  reeogmunee  tf 
such,  that  if  the  above  bounden  A.  O,  shall  keep  the  peace  [or,  be  of  good  behme»^^ 
the  case  may  be]  towards  the  king,  and  all  his  liege  people,  and  especially  tomtrdt 
A,  L,  of  ,  in  the  said  county,  [jgentleman],  for  the  term  rf  t<«^*** 

lendar  months']  now  next  ensuing,  then  the  said  recognizance  thaU  be  wdd,  oremr^ 
'  \  in  its  force, 


If  the  party  be  bound  to  appear  at  the  sessions,  the  condition  of  the  ^^^^^ 
.ance  will  be  thus  :  The  condition  of  this  recognixance  is  such,  that  if  the 
shtdl  personally  appear  at  the  next  general  quarter  sessions  of  the  peace  to  he 
for  the  said  county,  to  do  and  receive  what  shall  be  then  and  there  enjoined  Ww^yjT 
court,  and,  in  the  meantime,  shall  keep  the  peace  [or,  be  rf  good  behaviour]  tsis^ 
his  majesty  and  alt  hit  liege  people,  and  especially  towards  the  said  A,  B,  Tht»tV' 
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To  E,  F.y  the  keeper     Aw  nu^estf/'t  [gftof]  for  the  said  county,  and  Liberate  to  dit- 
others  whom  this  may  concern.  charge  one  ccin- 

You  are  hereby  comrnamled  to  discharge  out  of  your  custody  the  body  of  J.  0.,  of  5  .?iiiui7o'"'* 
,  in  the  said  county,  [/labourer]  ;  he  having  this  day  entered  into  a  re-  keep  the  peare. 
cognizanee  before  me,  J.  P.,  one  of  Ms  majesty* s  justices  of  the  peace  in  and  for  the 
siUd  county,  in  the  sum  [iOOL],  with  two  sureties  in  [.lO^]  each,  to  keep  the  peace 
[or,  be  of  good  behaviour,  as  the  case  may  be]  towards  Ids  majesty,  and  all  his  liege 
people,  and  especially  towards  A,  B,,  cf,  i^c,  \jgentUman\,  for  the  space  of  \twelve  ca- 
lendar months']  now  next  ensuing.  Given  under  my  hand  and  seal,  the  day 
4 


(No.  8.) 

!/.  A.,  Esq.,  one  of  the  justices  of  our  lord  the  king,  assigned  to  keep  SiipenedcM. 
the  peace  in  and for  the  county  t^esaid,  to  the  sheriff,  bailiffs,  constables^ 
and  others  the  faithful  ministers  and  sul^ects  of  our  said  lord  the  king 
within  the  said  county,  and  to  every  of  them^  greeting  : 
Forasmuch  as  A,0.,9f  ,  in  the  said  county,  [yeoman"],  hath  perso- 

nally come  before  me,  at  ,  in  the  said  county,  and  hath  found  si^fficient 

surety,  that  is  to  say.  A,  ,  [yeoman],  and  B.  S,of  , 

{jyeoman] ;  either  of  the  which  hath  undertaken  for  the  said  A.  0.,  under  the  pain 
[SO/.],  and  he,  the  said  A.  O.,  hath  undertaken  for  himself,  under  the  pain  of  [40/.  J, 
that  he,  the  said  A.  O.,  shall  personally  appear  at  the  next  general  quarter  sessions  ^ 
ike  peace  to  be  holden  in  and  for  the  said  county,  then  and  there  to  do  and  receive  what 
shall  be  enjoined  him  by  the  said  court ;  and,  in  the  meantime,  shall  well  and  truly 
keep  the  peace  [or,  be  of  the  good  behaviour,  as  the  case  may  bej  towards  our  said 
lord  the  king,  and  all  his  liege  people,  and  especially  towards  A.  L,of  , 
lyeoman].  Therefore,  on  the  behatf  of  our  said  lord  the  king,  I  do  command  you,  and 
every  of  you,  thai  you  utterly  forbear  and  surcease  to  arrest,  take*  imprison,  or  other- 
wise by  any  means  for  the  said  cause  to  molest  the  said  A,  O. ;  and  \f  you  have,  for  the 
said  occasion,  and  for  none  other,  taken  and  imprisoned  him,  the  said  A,  O.,  thai  then 
him  you  deliver,  or  cause  to  be  delivered,  and  set  at  liberty,  without  further  delay. 
Given  at  ,  aforesaid,  in  the  county  aforesaid,  under  my  seal,  this 

day  of  ,  ^fc. 


(No.  9.) 

/.  D.,  Esq.,  one  of  the  justices  of  our  lord  the  king,  assigned  to  keep  Vie  Liberate  lodia- 
peace  in  and  for  the  county  aforesaid,  to  the  keeper  of  his  majesty's  fjgaol]  at  *  V?5  ?"* 
.  i»  the  said  county,  greeting:  ^ 
Forasmuch  as  A,  O.,  in  the  prison  of  our  said  lord  the  king,  in  your  custody  now  penonal  appear- 
being,  at  the  suit  of  A.  I.,  of  ,  in  the  said  county,  (yeoman],  for  the  want  ancc  at  ussiona. 

of  his  finding  sufficient  sureties  for  his  personal  appearance  at  the  next  general  quarter 
sessions  of  the  peace,  to  be  holden  in  and  for  the  said  county,  and  for  his  keeping  the 
peace  [or,  being  of  the  good  behaviour,    the  CMemtty  he],  in  the  meantime,  towards 
our  said  lord  the  king,  and  all  his  Urge  people,  and  especially  towards  the  said  A. 
hath  found  before  me  si^ient  sureties,  to  wit,  A.  S.,  of  ,  [jyeoman],  and 

B.S.,  of  ,  [yeoman],  either  of  which  hath  undertaken  for  the  said  A.  O., 

under  the  pain  of  [iiU  ],  and  he,  the  said  A.  O.,  hcUh  undertaken  for  himself,  under 
the  pain  of  [40^],  that  he,  the  said  A.  O.,  shall  and  will  personally  appear  at  the  next 
general  quarter  sessions  of  the  peace  to  be  holden  in  and  for  the  said  county,  and  shall 
well  and  truly  keep  the  peace  [or,  be  qf  the  good  behaviour,  as  the  case  may  be],  in 
the  meantime,  towards  our  said  lord  the  king,  and  all  his  liege  people,  and  especially 
towards  the  said  A.  /.  Therefore,  on  the  behalf  of  our  said  lord  tJie  king,  I  do  com- 
mand you,  that  if  the  said  A.  O.  do  remain  in  the  said  [gO€U],  for  the  said  cause,  and 
for  none  other,  then  you  forbear  to  grieve  or  detain  him  any  longer,  but  that  you  de- 
liver him  thence,  and  suffer  him  to  go  at  large,  and  tliat  upon  the  pain  that  will  fall 
thereon*    Given  under  my  seal,  at  ,  in  the  said  county,  the  day^ 

of  ,Sfc 


(No.  10.) 

At  the  quarter  [or,  general  quarter]  sessions  of  the  peace  qf  our  lord  the  king,holden  Article!  of  the 
at  [the  New  Sessions  House,  on  Clerkenwell  Green],  in  and  for  the  county  of  [Mid-  pe«ee  exhibitcti 

Q  «  O  U  SCS'tOlll. 
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rnnMS.        dlesei'],  [by  arljoumment'],  on  [Monday],  the  day  ef  ^  m  the 

year  of  the  reign  of  our  sovereign  lord  »  ^ 

Great  Britain  and  Ireland,  before  W,  Af.,  /•  P.,  W.  D.,  E,  F.,  Etqs^  and  otherg  their 
fellows,  justices  of  our  said  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord 
the  king  in  and  for  the  said  county  of  [Middlesex],  and  also  to  hear  and  detrrmime  di- 
vers felonies,  trespasses,  and  other  misdeeds,  committed  in  the  same  county. 

[Middlesex'].    Articles  of  the  Peace  exhibited  by  W.  P.,  of  , 
in  the  parish  of  ,  in  the  said  county  oflMiddJeeexl,  [ca- 

binet-maker],  on  behalf  cf  himself  [and  Hannah,  his  wife  ( she,  the  said 
Hannah,  being  now  confined  through  sickneu  in  this  exhihitants  dtcelUng- 
house,  situate  as  aforesaid)  ],  against  J.  M.,  late  of  ,  in 

the  said  county,  [shoemaker],  in  order  to  preserve  the  Uves  and  pertomt  of 
himself,  this  exhibitant,  and  the  said  Hannah,  his  wife,  from  bodily  harm. 
[flere  state  the  subject-matter  of  the  complaint  and  c&nses  of  fear,  which  may 
be  an  in  form  infra,  mutatis  mutandis,] 

This  exhibitant,  on  his  oath,  saith,  that  the  said  H.  P.,  this  exhibitanfs  eaid  wife, 
is  now  so  sick  and  weak,  that  she  cannot  be  removed  from  her  home  to  attend  this  h^ 
nourable  court,  to  join  in  the  exhibition  of  this  complaint ;  and  that  he,  this  exkibitaaty 
by  means  of  the  premises  aforesaid,  conceives  himself  and  his  said  wife  to  be  in  great 
bodily  danger.  And  he  further  saith,  that  he  doth  not  make  this  complakU  against 
the  said  J.  M.  through  any  hatred,  malice,  or  ill-will,  which  he  hath  or  beareth  to- 
wards the  said  /.  M,,  but  merely  for  the  preservation  as  well  of  the  life  of  his  said  w^s 
as  of  his  owttf  and  also  of  their  persons  from  bodily  harm. 

Sworn  at  the  [AVtr  Sessions  House,  on  W.P. 
Clerkenwell  Green],  this 
day  of  ,  18 

By  the  Court, 


(No.  11.) 

Articles  or  the  Of  Easter  Term,  in  the  [first]  year  of  the  reign  of  King  [WilUam  the  Fomrtk}. 

KTw*Se England.    Article  of  the  Peace  exhibited  by  C.  B.,  wife  of  A.  B., 

her  hoibanil,  in  >  [gentleman],  against  the  said  A.  B.,  her  husbemd,  through  fear  of 

th*;  Klog't  Bench.  death,  or  of  receiving  some  great  bodily  harm. 

[Here  state  the  causes  producing  the  fear ;  and  the  mode  of  stating  them  nuj 
be  collected  from  the  following  matters :] 

First.  This  exhibitant,  on  her  oath,  saith,  thai  she  hath  been  married  to  the  oaid 
A,B,  for  the  space  of  [six  years  and  upwards] ;  and  that,  for  the  space  of  [one  }femr 
and  ten  months]  before  the  [1st  day  of  November]  last  past,  the  said  A*  B.  kmth 
treated  this  exhibitant  with  great  cruelty  and  barbarity,  and  without  any  praooetOiam 
whatever  from  this  exhibitant:  and,  in  particular,  hath  frequently,  during  the  Inac  last 
foresaid,  struck  and  threatened  to  strike  this  exhibitant,  and  dragged  her  about  his 
[dwelling-house]  > 

Secondly.  This  exhibitant,  on  her  oath,  saith,  that  the  said  A.  B.,  having  made  a 
voyage  to  the  [East  Indies],  returned  on  or  about  the  [i9th  day  of  September,  A.  JO. 
1806] ;  and,  soon  qfter  his  return,  commenced  or  renewed  an  acquaintance  with  a 
woman  who  was  known  by  the  name  of  E.,  with  whom,  as  well  as  with  other  women,  <A# 
said  A.  B,  frequently  cohabited,  as  this  exhibittmt  hath  great  reason  to  heUeue ;  this 
exhibitant  having  known  the  said  woman  called  by  the  name  of  E.  shut  mto  the  oaid 
A,  B.'s  [bed-room],  where  she  hath  remained  with  him  several  hours.  And  this  esdki- 
bitant  saith,  that  the  said  A.  B.  compelled  this  exhibitant  to  reside  in  mean  iodgis^Sf 
different  from  his  place  of  residence ;  and  that,  whenever  this  exhibitant  ventured  tm  go 
to  the  scdd  A,  B.*s  [chambers],  to  expostulate  with  him  on  his  ill-treatment,  he  h^ 
beaten  or  threatened  to  beat  this  exhibitant;  and  this  exhibitant  saith  that,  at  one 
time  in  particular,  during  the  time  last  aforesaid,  the  said  A.  B,  did,  with  a  violent 
blow,  knock  this  exhibitant  down  in  the  said  [cliambers],  and  that  this  eMbitamt,  in 
consequence  of  the  said  blow,  lay  senseless  for  a  considerable  time. 

Thirdly.  This  exhibitant,  on  her  oath,  saith,  that,  by  means  of  the  cruel  treatment 
of  the  said  A*  B*,  brfore  set  forth,  and  particularly  of  his  having,  at  divers  tinses  wititin 
the  space  of  [three  months]  last  past,  as  this  exhibitant  hath  been  ii\formed  and  beXeots, 
threatened  to  seize,  confine,  beat,  maim,  or  ill-treat  this  exhibitant,  she,  this  exhibitmd, 
is  put  into  the  utmost  fear  and  danger,  and  verily  believes  that  the  said  A.  B.  mill  fed 
his  said  threats  into  execution,  and  will  do  this  exhibitant  some  bodily  hurt;  and  there- 
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yWv  tkU  eMkihUamt  is  prtwemted  from  goimg  omi  about  her  Umfrd  oeoujoNt,  wUU  she  90%u%, 
emm  obtaim  that protee^iom frtm  the  lawti^ ikis  eomutrif  which  this  honomrable  court  has 
asUhority  to  grant.  And  this  ejchibittmt  Jurther  saith,  that  she  is  now  under  great 
fear  onA  apprehension  that  the  said  J.  B.  will  take  the  pst  opportunity  doing  this 
ejddbitant  some  bodily  hurt,  untess  he  is  restrained  tfierefrom  by  this  honourable  court ; 
amd  therefore  this  exhibitant  most  humbly  craves  thai  the  said  A.  B,  may  be  ordered 
by  this  honourable  court  to  find  si^gSeient  sureties  for  keeping  the  hing*s  peace  towards 
this  exhibitant. 

Lutly.  This  exhibitant  saith,  that  she  doth  not  make  this  eom^aint  against  Ote 
eaid  A*  B.  through  any  haired,  maUce,  or  iU^will^  which  she  hath  or  beareth  towards 
him,  but  merely  for  the  preservation  of  her  Hfr,  and  also  of  her  person  from  bodily 


The  abooe-named  C.  B.  was  sworn  to  the  truth  C  B. 

of  the  above  premises  on  {Saturday}  next  t^ier 
,  in  the  (first  year  of  the  reign 
rfKing  William  the  Fourth], 

By  the  Court. 


SbttTgeons*  See  ^piiBStdans,  Sbatgeons,  anln  ^otj^nrs, 

ante. 


SbttSp{don»  How  far  Party  may  be  arrested  on.  See 
arast,VoL  I. 


Sbinans.  See  (Same,  Vol.  II. 


[19  Geo.  11.  c.  tl ;  22  Geo.  IF.  c.S5 ;  4  Geo.  IV.  c.  Si.] 

As  to  Bbsphemy,  see  Vtoyiems,  VoL  L 

By  the  canons  of  the  church,  if  any  offend  their  brethren  by  swearings  the  Punishmt^nt  in 
churchwardens  shall  present  them;  and  such  notorious  offenders  shall  not  be  JJ^'rt^''**''*^ 
admitted  to  the  holy  communion,  till  they  be  reformed.    Can.  109. 

By  the  19  Geo.  U.  c.  21,  s.  1,  it  is  enacted,  that  «*  if  any  person  or  persons 
shall  profiinely  cuiae  or  swear,  and  be  thereof  convicted  on  the  oath  of  any  one 
or  more  witness  or  witnesses,  before  any  one  justice  of  the  peace  for  any 
county,  city,  riding,  division,  or  liberty,  or  before  the  mayor,  justice,  bailiff,  or 
other  chief  magistrate  of  any  city  or  town  corporate,  or  by  the  confesjiion  of  the 
party  offending,  every  person  or  pewons  so  offending  shall  forfeit  and  lose  the 
respective  suras  hereinafter  mentioned  \  (that  is  to  say)  i    on..  ^  . 

Ev^  day  labourer,  common  soldier,  common  sailor,  and  common  seaman,  1..  ^^^JJ^fen' 
And  every  other  person  under  the  degree  of  a  gcnueman,  -m.  ,  »„d  .wearing.* 

And  every  person  of  or  above  the  ^^J^^^^^^'^^tC^o..  offend  a 

«  ^  m  case  any  «jich  person  or  Pf'^"^^"^^;^^  double;  and,  for  every 
second  tome,  every  such  person  first  forfeited  by  any 

odier  offence  after  a  second  conviction,  tieoie  uic  » 
offender,  for  profene  cursing  and  swearing  as  "^'^j?  * 


division,  or  liberty,  or  in  the  presence  or  hewing  ^  justice,  mayor,  or  other 
or  other  chief  magistrate  of  any  town  corporate,  every      ^  j  proof. 
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10  «co.g,c.»i.  other  chief  magistrate  as  aforesaid,  shall  and  is  hereby  authorized  and  required 
to  convict  every  such  offender  of  such  offence  (in  the  form  and  manner  herein- 
after set  forth)  without  any  other  proof  whatsoever." 
Constable*,  ftc.       ^^ct.  3.  **  That  in  case  any  person  or  persons  shall  pronely  swear  or  cur8«, 
to  Btire  peison«   in  the  presence  and  hearing  of  any  constable,  petty  constable,  tithii^man,  or 
in7*  i"oiikirw*n   ^^^^  peace-officer,  it  shall  and  may  be  lawful  for  any  and  every  such  constable, 
'  petty  constable,  tithingman,  or  other  peace-officer,  and  they  and  each  of  them 
are  hereby  authorized  and  required  (in  case  any  such  person  shall  be  unknown 
to  such  constable,  petty  constable,  tithingman,  or  other  peace-officer]  to  seize, 
secure,  and  detain  such  offender  or  oflendeis,  unknown  to  him  or  them  as 
aforesaid;  and  such  offender  or  offenders  forthwith  to  carry  before  the  next 
justice  of  the  peace  for  the  county,  riding,  division,  or  lib^ly,  or  before  the 
mayor,  justice,  bailiff,  or  other  chief  magistrate  of  the  town  corporate,  wherein 
such  offence  was  committed ;  and  the  said  justice,  mayor,  or  other  chief 
magistrate,  is  hereby  authorizeid  and  required,  on  the  oath  of  such  ooostable, 
petty  constable,  tithingman,  or  other  peace-officer,  to  convict  the  offender  in 
Mnd  ir  iiiey  are    manner  and  form  hereinafter  directed :  and  in  case  any  such  person  so  pio- 
kiiown.  iiirorm«-  fanely  swearing  or  cursing,  in  the  presence  or  hearing  of  any  such  constable, 
iioii  tu  be  made,  p^^^  constable,  tithingman,  or  other  peace-officer,  shall  be  known  to  any  of 
them,  every  such  constable,  petty  constable,  tithingman,  or  other  peaoe-oflScer, 
shall,  and  is  her^y  required  speedily  to  make  information  before  some  justice 
of  the  peace  for  the  county,  riding,  division,  or  liberty,  mayor,  justice,  bailiff,  or 
chief  magistrate  of  any  town  corporate  as  aforesaid,  in  order  that  the  offender 
or  offenders  may  be  by  such  justice,  mayor,  bailiff,  or  other  chief  magistnte, 
convicted  thereof  and  punished  for  the  same,  in  manner  and  form  as  in  and  by 
this  act  is  directed." 

JiiMicef,  &c.  Sect.  4.  "  That  every  such  justice  of  the  peace,  mayor,  or  other  chief  magis- 
ferideMo  trate  as  aforesaid,  shall  immediately,  upon  infonnation  given  upon  oath  of  any 

pe-ir^&c.*'*'  such  constable,  petty  constable,  tithingman,  or  other  peace-ofiBoer,  or  of  any 
other  person  whatsoever,  cause  the  offender  or  ofiendeis  to  appear  before  him ; 
and  upon  such  information  being  proved  as  aforesaid,  convict  such  ofienderor 
I'enMity  to  be  offenders  in  such  manner  as  in  and  by  this  act  is  prescribed :  and  in  case  such 
paai  or  »ecnri(y  offender  or  offenders  shall  not  immediately  pay  down  the  respective  sum  so 
f.^ScoiUfiui?'  forfeited,  or  give  security  to  the  satisfaction  of  such  justice,  mayor,  or  other 
fur  ten  dnyt  to  chief  magistrate,  before  whom  such  conviction  is  made,  it  shall  and  may  be 
lionr  lawful  for  such  justice,  mayor,  or  other  chief  magistrate,  to  commit  the  ofliender 

to  the  house  of  correction  for  the  county,  riding,  division,  liberty,  city,  or  town 
corporate  where  such  offence  shall  be  committed,  there  to  remain,  and  be  kept 
to  hard  labour  for  the  space  of  ten  days.** 
Common  •oMirri,     Sect.  5.     Tliat  in  case  any  common  soldier  belonging  to  any  regiment  in  his 
^eilau  *  majesty's  service,  or  any  common  sailor  or  common  seaman  belonging  to  any 

pcita  y ,  c.  ^  ■  vpgjei^  shall  be  convicted  of  profane  cursing  or  swearing  as  aforesaid, 
ana  shall  not  immediately  pay  down  the  penalty  by  him  forfeited,  or  giw 
security  for  the  same  as  aforesaid,  and  also  tlie  cost  of  the  informatioo,  sum- 
mons, and  conviction,  as  in  and  by  this  act  is  directed ;  every  such  common 
soldier,  common  sailor,  or  common  seaman,  instead  of  being  committed  to  tbe 
house  of  correction,  as  by  this  act  is  directed,  shall  by  the  said  justice,  mayor, 
Set  in  ttockf.  bailiff*,  or  other  head-officer,  be  ordered  to  be  publicly  set  in  tlie  stodu  for  the 
space  of  one  hour,  for  every  single  offence;  and  for  any  number  of  oftnoes, 
whereof  he  shall  be  convicted  at  one  and  the  same  time,  two  hours." 
Jnftim,  nnf  Sect.  6.  "  That  if  any  justice  of  the  peace  of  any  county,  riding,  division,  or 

doing  didr  dnty,  liberty,  mayor,  justice,  bailiff,  or  other  chief  magistrate  of  any  town  corpowie, 
shall  wilfully  and  wittingly  omit  the  performance  of  his  duty,  in  the  eiecotici 
rorfcit  01.  of  this  act,  he  shall  forfeit  and  lose  tne  sum  of  5/. ;  one  moiety  thereof  to  tbe 

use  of  the  informer,  and  the  other  moiety  thereof  to  the  use  of  the  VP^^^^ 
parish  wherein  such  justice,  mayor,  or  other  chief  magistrate  shall  reside ;  to  ^ 
recovered  by  action,  suit,  bill,  or  plaint,  in  any  of  his  majeshr*s  courts 
record  at  Westminster;  wherein  no  essoin,  protection,  or  wager  of  law  shall  be 
allowed,  or  more  than  one  imparlance.** 
CoBstabici  not  Sect.  7.  "  That  if  any  constable,  petty  constable,  tithingman,  or  other  peafi^ 
dolus  ihtir  dnty,  ^ff^^^  gj^j  ^jifoHy      wittingly  omit  the  performaDce  of  his  duty  in  the  e»- 
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CUtion  of  diis  act,  and  be  thereof  convicted  by  the  oath  of  one  witness*  before  »  O*o.«,c.ti. 
any  justice  of  the  peace  for  any  county,  riding,  division,  or  liberty,  or  before 
the  mayor,  justice,  bailiff,  or  other  chief  magbtrate  of  any  town  corporate, 
erery  such  constable,  petty  constable,  tithingman,  or  other  peace-officer  so 
offending,  shall  forfeit  and  lose  the  sum  of  4Qf.,  to  be  levied  and  recovered  by  forfeit  Mt. 
distress  and  sale  of  the  offender's  goods  and  chattels,  by  virtue  of  a  warrant 
under  the  hand  and  seal  of  such  justice,  mayor,  or  oth^  chief  magistrate,  and 
to  be  disposed  of,  one  moiety  thereof  to  the  use  of  the  informer,  and  the  other 
moiety  to  the  use  of  the  poor  of  the  parish  where  such  offence  shall  be  com- 
mitted ;  and  in  case  such  offender  snail  not  have  sufficient  goods  and  chattels  and  for  waoi  of 
wiiereon  to  levy  the  said  penalty,  it  shall  and  may  be  lawful  for  such  justice,  ^SlJj^,',^^  ^ 
mayor,  or  other  magistrate,  to  commit  such  offender  to  the  house  of  correction  one  month  to  th« 
for  the  county,  riding,  division,  liberty,  city,  or  place,  there  to  remain,  and  be        *»'  coireo 
kept  to  hard  labour  for  the  space  of  one  month.'  ^ 

Sect.  8.  That  all  and  eveiy  justice  of  the  peace  for  any  county,  riding, 
division,  or  liberty,  and  all  and  every  mayor,  justice,  bailiff,  or  other  chief  ma- 
gistrate of  any  town  corporate*  before  whom  any  person  or  persons  shall  be 
convicted  of  profane  swearing  or  cursing,  shall  cause  the  conviction  to  be  diawn 
up  in  the  words  and  form  following : — 

**  Middletex  >  Be  it  remembered,  that  on  the  day  tif  ,     the  porm  of  eoDvl«> 

to  voit*     S  year  of  hia  majesty' 9  reign.  A,  B.  was  eomrieted  be/ore  tion, 

ins,  ,  one  of  his  majesty's  justices  of  the  peace  for  the  county,  riding, 

dsmeioHy  or  liberty  aforesaid  [or,  b^ore  me,  ,  mayor,  justice,  bailiffs 

or  other  chief  magistrate  of  the  city  or  town  of  ,  within  the  county  of 

,  as  the  case  shall  be],  qf  swearing  one  or  miore  profane  oath  or  oaths 
[or,  cursing  one  or  more  prtfane  curse  or  curses,  as  the  case  shall  be].  Gioem 
wnder  my  hand  and  seal,  the  day  tmd  year  aforesaid" 

Which  said  form  and  conviction  shall  not  be  liable  to  be  removed  by  to  be  wrote  on 
certiorari  into  his  majesty's  Court  of  King's  Bench,  but  shall  be  deemed  and  p»rcbment,  and 
taken  to  be  final  to  all  intents  and  purposes  whatsoever ;  and  the  said  justice,  MztNstioiiL" 
mayor,  bailiff,  or  other  chief  magistrate  before  whom  such  conviction  shall  be 
made,  shall  cause  the  same  to  be  fiurly  wrote  over  upon  parchment,  and  re- 
turned to  the  next  general  or  quarter  sessions  of  the  peace  for  the  county 
wherein  such  conviction  was  made,  to  be  filed  by  the  clerk  of  the  peace,  and 
remain  and  be  kept  amongst  the  records  of  the  said  coimty.'* 

Sect.  9.  "  That  all  and  every  justice  of  the  peace  for  any  county,  riding,  Jottieet,  Ac.  to 
division,  or  liberty,  and  every  mayor,  justice,  bailiff,  or  other  chief  magistrate  Sic^io^iJito. 
of  any  city  or  town  corporate  may,  and  they  are  hereby  authorized  and  required  crimrD«cciy. 
to  put  this  act  in  execution  against  any  person  or  persons  within  their  several 
jurisdictions,  although  such  justice,  mayor,  bailiff,  or  other  chief  magistrate 
shall  be  rated  and  pay  to  the  relief  of  the  poor  of  any  parish,  town,  or  place, 
vbere  any  offence,  contrary  to  the  true  intent  and  meaning  of  this  act,  shall  be 
committed  j  any  law  or  statute  to  the  contrary  in  anywise  notwithstanding.'' 

Sect.  10.  "  That  all  and  every  penalty  or  penalties  inflicted  by  this  act,  upon  Penaiiiee,  how  t# 
any  person  or  persons,  for  profane  cursing  and  swearing,  shall  be  disposed  of  ^  di*P<Mc<i  or. 
for  the  benefit  of  the  poor  of  the  parish  wherein  such  offence  was  committed ; 
and  tliat  all  charges  of  the  information  and  conviction  of  any  such  ofl^der  Offcnden  to  pay 
shall  be  borne  and  paid  by  the  party  offending,  if  able,  over  and  above  the  ^^f?** 
penalties  inflicted  by  this  act,  which  cnarges  shall  be  setded  and  ascertained  by  ^uuiea^*  * 
the  justice  of  peace,  mayor,  bailiff,  or  other  chief  magistrate  before  whom  such 
conviction  shall  be  made :  and  in  case  such  party  ^lall  not  be  able,  or  shall 
not  immediately  pay  the  said  charges  and  expenses,  or  give  security  for  the 
same  to  the  satisciction  of  such  justice  of  the  peace,  mayor,  bailiff,  or  other 
chief  magistrate  before  whom  such  information  and  conviction  shall  be  made, 
to  commit  such  offender  to  the  house  of  correction  as  aforesaid,  there  to  remain  or  b«  eommlited 

and  be  kept  to  hard  labour  for  the  space  of  six  days,  over  and  above  such  time    ****  'l^**  ^ . 

^  eofrection  for  tlx 

— ■  — — — —  days  extraordi- 

a«ry.(a) 

(a)  It  sboold  seem  the  h  Geo.  IV.  payment  of  the  penaltjr  and  costs,  ii  not 
c.  18,  a.  3  (see  BtettfSi,  Vol.  I.)  aa-  applicable  to  a  commitment  for  swear* 
tborixing  the  party  to  be  discharged  on  ing. 
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10  Geo.  S,c  21. 


General  issne. 
Tpeble  costs* 


Proof,  &c.  to  be 
iiiH<1e  within 


4  Geo.  3,  c.  31. 

Fee  of  If.  10  the 
^istice's,  &c. 
clerk. 


2»  Jar.  1,  c.  20, 
mill  6  &  7  W. 
c.  11,  repented. 


92  Geo.  2,  c.  33. 
Navy. 


Sbtoearing— f  Forms.) 

for  which  such  offender  may  be  committed  in  de&ult  of  payment  of  the  penal- 
ties inflicted  by  this  act;  and  in  such  case  no  chaiges  of  information  ana  con- 
viction shall  be  paid  by  any  person  whatsoever." 

Sect.  11.  "  That  if  any  action  or  suit  shall  be  commenced  or  brought  against 
any  justice  of  the  peace,  constable,  or  other  officer  or  person  whatsoever,  for 
doing  or  causing  to  be  done,  any  thing  in  pursuance  of  this  act  concerning  the 
said  offences,  the  defendant  in  that  action  may  plead  the  general  issue,  and  give 
the  special  matter  in  evidence ;  and  if  upon  such  action  verdict  be  giren  for 
the  defendant,  or  the  plaintiff  become  nonsuit,  or  discontinue  his  action,  then 
the  defendant  shall  have  treble  costs.*' 

Sect.  12.  "  That  no  person  shall  be  prosecuted  or  troubled  for  any  ofience 
against  this  statute  hereinbefore  or  hereinafter  mentioned,  unless  the  same  be 
proved  or  prosecuted  within  eight  days  next  after  the  offence  committed.** 

Sect.  13,  requiring  the  act  to  be  read  four  times  in  the  year  in  all  chnicbes 
and  chapels,  is  repealed  by  4  Geo.  IV.  c.  31. 

Sect.  14.  That  the  clerk  of  the  justice,  mayor,  bailiff,  or  other  chief  officer 
before  whom  proceedings  upon  this  act  shall  be  had,  shall  and  may  receive 
and  take  for  the  information,  summons,  and  conviction  of  every  offends  against 
this  act,  the  sum  of  Is.  and  no  more.'* 

Sect.  15.  That  an  act  made  in  the  twenty-first  year  of  the  reign  of  King 
James  the  First,  intituled,  *  An  Act  to  prevent  and  reform  pro&ne  Cursing  and 
Swearing;*  and  also  an  act  made  in  the  sixth  and  seventh  years  of  the  reign  of 
King  William  the  Third,  intituled,  <  An  Act  for  the  more  effectual  suppressing 
pro^e  Cursing  and  Swearing,'  shall  be  and  are  hereby  repealed.** 

By  the  22  Geo.  II.  c.  33,  persons  belonging  to  his  majesty's  ships  of  war, 
guilty  of  profane  oaths  or  curses,  shall  incur  such  punishment  as  a  court-maitial 
shall  impose. 

As  to  the  form  of  the  conviction,  see  Conbictioil,  Vol.  I. 


Twrormntion  Tor 
swearing. 


(No.  1.) 

County  of^  Tfie  information  of  A.  /.,  of 


,  in  the  eomUy  (ifiretmd, 
manj,  made  on  oath,  on,  4^.,  at,  Sj^c,  before  me,  J.  P.,  Esq.,  omtofkU 


majesty* s  justices  of  the  peace  in  and  for  the  said  county ;  who  saitk. 

That,  on,  ^fc,  now  last  past,  at,  6^c.,  he  heard  A.  0.,  ef  ,  in  the  said 

countyr  [labourer"],  swear  one  profane  oath  [or,  curse  one  profane  curse'},  in  these 
words,  to  witf  S^c, 


Smnroons  tbere- 


Cravicrionw 


(No.  «.) 


Cwmty  of\  To  E.  P,,  the  Constable  of 
concern. 


,  and  aU  others  whom  tkis  wny 

Whereas  information  hath  this  day  been  made  before  me,  J.  P.,  Esq.,  one  of  his  mm- 
jestjfs  justices  of  the  peace  for  the  said  county,  upon  the  oath  of  A.  L,  of  , 
\igeoman\,  that,  on  ,  the  day  qf  this  present  month  if  , 

he  heard  A.  0.,  of  fin  the  said  county  ^  [iabourer],  at  ,  tn  iJbr 

parish  of  r         *^  county,  swear  one  prqfane  oath  [or,  curse  one  pro- 

fane curse! :  these  are,  therefore,  to  command  you  to  cause  the  said  A.  O.  forthwith  ts 
appear  before  me,  to  answer  the  premises^  and  to  be  further  dealt  with  curording  to 
Unv.    Given  under  my  hand  and  sealy  at  ,  isi  the  said  county,  the 

day  qf  ,  in  the  year  of 

See  form  prescribed  by  the  act,  ante,  695. 


(No.  3.) 

rAmnhniMit  #  ^>       ^'  Constable  qf  ,  in  the  said  comniy,  assd  tu  the 

tbereoo.  lArnntyqff      keeper  qf  the  Ihouse  qf  correction']  at  ,  in  the  said  emmty, 

"^""""""^  3  ^  others  whom  this  may  concern. 

Whereas  A.  0.,  qf  ,  in  the  said  county,  [laiosarer']^  is  ami 

stands  convicted  this  day  before  me,  J.  P.,  one  qf  his  majesty s  justices  of  the  peace  n 
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ami  fir  the  taid  eouniy^     ttoearing  [one  profane  oo/A],  on  the  day  of 

^at  ,  in  the  parish  of  ,  in  the  said  county,  whereby 

he  hath  forfeited  the  sum  of  [one  shilUng'}  to  the  poor  of  the  said  parish  of 
And  whereas  the  said  A,  O.  hath  refused  and  doth  refuse  to  pay  down  the  said  sum  of 
[one  shilling],  for  the  use  (jf  the  poor  aforesaid,  and  also  hath  refused  and  doth  refuse 
to  give  satisfactory  security  to  pay  the  same ;  these  are,  therefore,  to  require  you,  the 
said  constable f  to  convey  the  said  A,  O.  to  the  [house  of  correction],  at 
aforesaid,  and  deliver  him  to  the  keeper  thereof,  together  with  this  warrant.  And  I 
do  hereby  command  you,  the  said  keeper,  to  receive  him,  the  said  A.  0„  into  your  cus- 
tody in  the  said  [house  of  correction"],  and  there  to  detain  and  keep  him  to  hard  labour 
for  the  space  of  [ten  days]  ;  and,  for  so  doing,  this  shall  be  your  st^Scient  warrant. 
Given  under  my  hand  and  seal,  at  ,  in  the  said  county,  the  day 

of  ,  in  the  year  of  the  reign  of 

If  he  alto  refused  to  pay  the  charges,  these  words  may  be  added :  '*  Satis- 
factory security  for  the  same.  And  whereas  the  said  A.  O.  hath  likewise  refused  and 
doth  refuse  to  pay  the  sum  of  [one  shilling],  which  I  have  settled  and  ascertained  as 
and  for  the  charges  and  proceedings  against  him  touching  the  premises,  and  hath  r«- 
fused  and  doth  refuse  to  give  satirfactory  security  to  pay  the  same :  these  are^  there- 
fore, to  require  you,  S[c,for  the  space  of  [sixteen]  days,"  Sfc. 


SbfDtets*  See  £xct8e>  Vol.  II . 


tZtonnets.  See  leather,  Vol.  III. 


In  the  preceding  parts  of  this  woA,  the  taxes  called  duties  of  Exei$e  and  Cus-  General  obMnra- 
iami.  Land  Tax,  Post-Hone  Duty,  and  Stamp  Dutiei,  have  already  been  con- 
sideied.  In  the  prior  editions,  as  well  as  in  tne  present,  under  the  above  head 
of  Taxes,  the  oMer  branches  of  revenue  principally  denominated  AuetsedT^xea 
are  considered,  together  with  the  provisions  relative  to  the  commissioners  of  the 
a£&irs  of  taxes,  and  their  inferior  officers,  and  the  regulations  affecting  the  as- 
sessment, raising,  levying,  and  paying  tliese  taxes,  and  the  acts  relating  to  com- 
positions for  taxes. 

Aueued  Taxes  consist  of  the  duties  on  Windows  or  lights,  on  Inhabited 
Houses,  on  Servants,  Carriages,  Horses,  Mules,  and  Dogs,  Armorial  Bearings, 
Game  Certificates,  and  other  the  duties  transferred  to  the  commissioners  for  Uie 
affairs  of  taxes.  The  origin  of  some  of  these  taxes  is  stated  in  I  Bla.  Com. 
324.325. 

Before  we  proceed  to  divide  and  consider  this  subject,  it  may  be  useful  to  give, 
first,  a  list  of  the  repealed  or  expired  acts ;  secondly,  a  list  of  those  acts  still  in 
force  'f  and,  thirdly,  a  list  of  those  which  relate  to  compositions  for  taxes 


I.  awesseb  ®ax-arts  rcpealeli.  'kf iifS 

7  &  8  W.  3,  c.  18.  8  Anne,  (st.  1,)  c.  4.  repealed. 

8  &  9  W.  3,  c.  20,  8.  15.  3  Geo.  I.  c.  8,  s.  17. 
1  Anne,  (st  1,)  c.  13.                     5  Geo.  I.  c.  19. 

5  Anne,  c.  13.  6  Geo.  I.  c.  21,  s.  61.  (a) 

7  Anne,        ■  c.  7. 


(a)  All  the  above  were  repealed  by  the  next  statute,  20  Geo.  II.  c.  5,  as  to 
duties  on  booses  and  windows. 
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/.  ^LiBt  i}f  Ax- 
Messed  Tax  Acts 
repealed. 


^(5,  ^ssessebt  ire. 

20  Geo.  U.  c.  3.  36  Geo.  III.  c.  16. 

 c.  42.   c.  17 

c.  117. 
c.  124. 


21  Geo.  II.  c.  10. 
26  Geo.  II.  c.  17. 
2  Geo.  ni.  c.  8. 

6  Geo.  III.  c.  38. 

7  Geo.  HI.  c.  33. 

17  Geo.  III.  c.  39. 

18  Geo.  III.  c.  26. 

19  Geo.  IIL  c.  69. 
21  Geo.  III.  c.  31. 

23  Geo.  III.  c.  66. 

24  Geo.  III.  St.  2,  c.  31. 
 C.38. 

25  Geo.  m.  c.  30. 

 c.  43. 

 c.47.(a) 

 c.  49. 

 c.  70. 

26  Geo.  III.  c.  9. 

 c.  79. 

29  Geo.  III.  c.  9. 
 c.  49. 

31  Geo.  m.  c.  5. 

32  Geo.  UI.  c.  2. 
 c.  3. 

35  Geo.  III.  c.  109. 

36  Geo.  III.  c.  14. 
 c.  15. 


37  Geo  III.  c.  3. 

 c.  69. 

 c.  106. 

 c.  107. 

 c.  108. 

 c.  134. 

 c.  186. 

38  Geo.  III.  c.  40. 

 c.  41. 

 c.  53. 

 c.  80. 

 c.  93. 

41  Geo.  III.  c.  9. 

 c.  40. 

 c.  62. 

 c.  69. 

 c.  71. 

42  Geo.  III.  c.  34. 

 c.  37. 

 c.  100.  {b) 

45  Geo.  III.  c.  13.  (c) 

46  Geo.  m.  c.  78.  (c) 

 c.  84.  (rf) 

52  Geo.  III.  c.  147.  (d) 
55  Geo.  III.  c.  53.  (e) 


//.  List  of  As- 
sessed T'ax  Acts 
now  in  force. 


II.  assmeb  ©ax-gfcts  noto  in  Jporce. 


43  Geo.  III.  c.  99. 

 c.  161.  (/) 

45  Geo.  III.  c  5. 

 C.71. 

48  Geo.  m.  c.  55.  (g) 

 c.  141. 

50  Geo.  III.  c.  104.  (A) 


50  Geo.  m.  c.  105. 

51  Geo.m.  C.72. 

52  Geo.  III.  c.  93.  (i) 

54  Geo.  m.  c.  141. 

55  Geo.  IIL  c.  161. 

56  Geo.  III.  c.  66. 

57  Geo.  III.  c.  25.  {k) 


(a)  This  act  transfers  the  receipt  and 
management  of  duties  on  carriages  and 
horses  from  the  commissioners  of  excise 
and  stamps,  to  those  for  the  affairs  of 
taxes. 

{b)  All  the  above,  and  all  prior  acts 
thereby  repealed,  were  repealed  by  43 
Geo.  III.  0. 161,  s.  84,  except  as  to  ar- 
rears and  penalties,  and  such  provi- 
sions of  the  said  acts  as  relate  to  mat- 
ters other  than  the  duties. 

(e)  For  granting  additional  duties  on 
horses  used  in  riding,  &c.  repealed  by 
48  Geo.  III.  e.  55,  s.  9, 

(d)  For  granting  allowances  of  duty 
in  respect  of  children,  repealed  by  56 
Geo.  III.  c.  66,  s.  11. 

(e)  This  is  expired. 

(/)  Duties  granted  by  this  hci  re- 
pealed by  48  Geo.  III.  c.  55,  s.  2.  Du- 


ties granted  by  48  Geo.  III.  c.  55,  to  be 
levied  under  regulations  of  43  Geo.  III. 
c.  161. 

(g)  Schedule  repealed  by  59  Geow 

III.  c.  93,  s.  3.  So  much  of  act  as  re- 
lates to  duties  on  husbandry,  horses,  &c- 
repealed  by  1  &  2  Geo.  IV.  c.  110. 

(h)  Ibid, 

(i)  Additional  duties  granted  by  this 
act,  consolidated  with  those  graoted  by 
48  Geo.  III.  c.  55,  and  50  Geo.  III.  c. 
104.  Powers,  &c.  of  latter  acta  to  re- 
main in  force.  Certain  duties  gi anted 
by  these  acts  repealed  by  6  Geo.  IV.  c. 
7.  So  mucJi  of  act  as  relates  to  duties 
on  husbandry,  horses,  £cc.  repented  by 
1  &  3  Geo.  IV.  c  110. 

(k)  Secto.  1  &  5  extended  by  6  Geo. 

IV.  c.  7. 


66  C3eo.  in.  c.  16.  (a)  3  Geo.  IV.  c.  50.(c)  'JJi'^J^AT. 

 c.  17.  (6)   c.  88.  (e)  n^m  imMct. 

69  Geo.  m.  c.  13.  (b)  4  Geo.  IV.  c.  11.  (c) 

 c.  51 .  (c)    c.  45.  (c) 

 c.  1 18.  6  Geo.  IV.  c,  44.  (c) 

1  Geo.  4,  c.  73.  {e)  6  Geo.  IV.  c.  7.  (/) 
1  &  2  Geo.  4,  c.  1 10.  {d)  7  Geo.  IV.  c.  22.  (c) 
 c.  1 13.  (c)  10  Geo.  IV.  c.  21.  (c) 

III.  ^ssesseb  ^-acts  rriating  to  ®oinpo»(tions  for  ©axes. 

59  Geo.  III.  c.  61.  3  Geo.  IV.  c.  45.  jSSASX'ic?"' 

1  Geo.  IV.  c.  73.  5  Geo.  IV.  c.  44. 

1  &  2  Geo.  IV.  c.  113.  7  Geo.  IV.  c.  22. 

3  Geo.  IV.  c.  50.  10  Geo.  IV.  c.  21. 

4  Geo.  IV.  c- 11. 

The  above  subsistinff  enactments  relative  to  the  asMSscd  taxes  may  be  pro- 
perly arranged  under  tne  following  general  heads  :-* 

I.  The  Act  cmuolidating  the  ProoisionM  relating  to  the  Manage- 
ment of  the  Commisnoners  for  the  Affairs  of  Taxes  and 
other  Officers,  and  other  subsequent  Acts  relating  thereto,  p. 
699. 

II.  The  Acts  regulating  the  Assessments  and  Collection,  Sfc, 
p,  736. 

III.  The  Assessed  Taxes  themselves,  p.  756. 

IV.  Cf  Compounding  for  Assessed  Taxes. 


I.  tEPibe  act  consoltbating  tt)e  ^bisfons  rtlathtg  to  tj^  inanage- 
mmt  of  tj^e  Commtssfomrs  for  tj^  affoto  of  tlTaxcs  aiilr 
otj^er  <!Mto8,  anlr  otj^er  suisequmt  acts  rtlathtg  thereto. 

[43  Geo.  IIL  c.  99 ;  45  Geo.  III.  c  5,  bs.  1  &  2 ;  45  Geo.  HI.  c.  71,  ss.  1  &  f ; 
48  Geo.  III.  C.56,  s.  1;  3  Geo.  IV.  c.  68.] 

These  several  provisions  may  be  arranged  under  the  following  heads ;  but  it 
has  been  considmd  by  the  editor  to  be  most  expedient  to  give  the  statutes 
themselves,  and  the  decisions  thereunder,  as  the  subject  is  arranged  in  the  sta- 
tutes, nearly  in  the  same  order,  viz : 

1 .  Qualifications  and  Powers  of  Commistionen, 

2.  Meetings  of  Commissioners — Appointment  of  Clerks  and  Assessors,  and  their 

Powers  and  Duties, 

3.  Appointment  of  Collectors,  and  their  Powers  and  Duties. 


(a)  So  mucb  of  act  as  relates  to  du- 
ties on  hnsbandry,  horses,  &c.  repealed 
byl&«Geo.lV.  c.  110. 

(6)  Certain  duties  repealed  by  6  Geo. 
IV.  0.  7.  So  much  of  59  Geo.  III.  c. 
13,  as  relates  to  duties  on  husbaodiy 
horses, &c.  repealed  by  1  &  2  Geo.  IV. 
c.  110. 

(c)  Relates  to  compositions  for  taxes. 

(a)  Repeals  dnties  on  husbandry 
horses,  and  makes  perpetual  acts  for 
reducing  duties  on  horses  and  mules. 


(e)  Repeals  43  Geo.  III.  c.  99,  s.  48 ; 
48  Geo.  III.  c.  55,  s.  7  ;  59  Geo.  III. 
c.51,8.18;  as  to  poundage  to  receiver- 
general,  and  regulates  fab  appointment. 

(/)  Repeals  certain  duties  under 
48  Geo.  III.  c.  55;  50  Geo.  III.  c.  104; 
52  Geo.  III.  c.  93  ;  58  Geo.  III.  c.  17  j 
59  Geo.  III.  c.  13 ;  and  extends  ss.  1, 5, 
of  57  Geo.  III.  c.  25,  and  s.  4  of  5  Geo. 
IV.  c.44. 
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4.  Appointment  of  Inspectors  and  Survet^on,  and  their  Powers  and  Duties, 

5.  Of  Surcharf^es  and  Appeals. 

6.  Provisions  respecting  the  Payment  of  Monies  into  the  Hands  of  Collectors  ; 

and  when  Parishes  are  answerable  for  Defaults;  and  Proceedings  thereon. 

7.  Of  Payments  and  Accounts  of  Receivers-General,  and  of  Allowances  to 

them  and  Inspectors,  SfC. 

8.  General  Provisions  for  enforcing  and  facilitating  the  Execution  of  this  Act, 

9.  Recovery  of  Penalties,  SfC. 

The  principal       The  43  Geo.  in.  c.  99,  intituled,  "  An  Act  for  Consolidating  certain  of  the 
aS^Sa^Cwri  c.  Provisions  contained  in  any  Act  or  Acts  relating  to  the  Duties  under  the 
So.'        *  '  *  Management  of  the  Commissioners  for  the  Affairs  of  Taxes,  and  for  Amend- 
ing the  same,'*  after  reciting,  that    whereas  it  is  expedient  that  certain  of  the 
provisions  and  powers  contained  in  any  acts  in  relation  to  the  duties  on  win- 
dows or  lightSt  on  inhabited  houses,  on  servants,  carriages,  horses,  mules,  and 
dogs,  and  other  the  duties  lately  transferred  to  the  commissioners  for  the  itffairs 
of  taxesn  should  be  reduced  into  one  act  of  Parliament,  and  amended  m  the 
AUdatiesnownn-  particulars  herein  mentioned,*'  enacts,    that  all  the  said  duties  now  under 
***^'nt*ofi*x  of^        management  of  the  commissioners  for  the  afiairs  of  taxes  (except  the  mo- 
fiM^cxrepf  und-  uies  arisiue  from  the  aid  granted  to  his  majesty  by  a  land-tax,  by  an  act 
tux),  sii«irbe  le-  passed  in  the  thirty-eighth  year  of  the  reign  of  his  present  majesty),  so  far  as 
uuons^oMhit^'''  r^l^^    England,  Wales,  and  Berwick-upon-Tweed,  shall,  from  and 

act.  after  the  time  hereinafter  mentioned  for  the  commencement  of  this  act,  be 

assessed,  raised,  levied,  and  paid,  under  the  regulations  thereof.** 
Commencement     Sect.  2.  «*  That  this  act,  with  respect  to  the  duties  before  mentioned,  shall 

Aplii «,     commence  and  take  effect  from  and  after  the  5lh  day  of  April,  1804." 
1804;        '        Sect  3.  "  That  this  act,  with  respect  to  the  said  last-mentioned  duties,  shall 
and  at  to  new     be  coustrued  to  take  efiect  from  and  after  the  times  respectively  appointed  by 
datiei»  from  the  the  act  Or  acts  granting  such  duties,  for  the  commencement  of  the  same.** 

time  of  granting  »  ® 

them.  _____ 

1.  QwiUJicaiions  and  Powers  of  Commiisumen. 

Comminionen  Sect.  4.  That  no  persou  shall  act  as  a  commissioner  in  the  ezecation  of 
•hall  be  ^naiified  any  act  oracts  before  mentioned,  unless  such  person  shall  be  duly  oualified  as 
Jntid  uxT«d"  required  by  an  act,  passed  in  the  fliirty-eighth  year  of  the  reign  of  his  pfiaent 
88  Geo.  s/c.  48.  ^majesty,  intituled,  *  An  Act  to  alteTand  amend~so  much  of  an  Act,  pasnd  in  this 

present  Session  of  Parliament,  intituled,  An  Act  for  granting  an  Aid  to  his 
.  Majesty  by  a  Land-Tax  to  be  raised  in  Great  Britain,  for  the  Service  of  the 

P*^^^  Year,  1798,  as  relates  to  the  Qualification  of  Commissioners  :*  provided  al- 
S'^^      ways,  that  in  respect  of  the  cities,  liberties,  and  places  hereinafter  mentioned, 

the  commissioners  acting  within  the  same  for  the  duties  before  mentioned 
Qiiaiiftcation  in  shall  be  qualified  as  by  this  act  is  directed :  provided,  also,  that  no  qualifica- 
Waiei.  gi^^i     required  for  any  commissioner  acting  for  the  said  duties  before 

mentioned  in  any  other  county  in  Wales  than  is  required  for  the  commisBion- 

ers  acting  in  the  counties  of  Wales,  mentioned  in  the  said  last-recited  act: 

provided  also,  that  no  person  shall  presume  to  act  as  such  commissioner  prith- 
Penaity  on  com-  out  taking  the  oaths  herein  mentioned  ;  and  if  any  person  shall,  from  and 
miMionere  acting  after  the  time  appointed  for  the  commencement  of  the  regulations  of  die  said 
olliaiift^^tton,  *cts  before  mentioned,  or  any  of  them,  presume  to  act  as  such  commissioner, 
MO/.       '      without  having  taken  the  oaths  hereby  prescribed  in  the  manner  required  by 

this  act,  or  without  being  qualified  as  nefore  mentioned,  he  shall  forfeit  the 

sum  of  200/." 

CommiMiontra       Sect.  5.    That  no  person  shall  be  capable  of  acting  as  a  comminioQer  in 
■mdir"i*G^*  I*       execution  of  any  act  or  acts  before  mentioned,  unless  he  shall  have  ficK 
eW,       '  '   taken  the  oaths  appointed  by  the  act,  made  in  the  first  year  of  the  reign  of  hii 
late  majesty  King  Geoige  the  Fiist,  intituled,  '  An  Act  for  the  further  Secu- 
rity of  his  Majesty*s  Person  and  Government,  and  the  Succession  of  the  Crowa 


(a)  All  jastices  of  the  peace,  daly  qualified,  may  act  as  commiBaiosen  of 
land-tax.   See  46  Geo.  III.  c.  48. 


I.  I%eJci  Cimsolidating  the  Pravkions  regulaiing,tic.  701 

ia  ihfi  Heira  of  the  late  Princess  Sophia,  being  Protestants,  and  for  extinguish-  4»  Geo. ».  c  oa. 
ing  the  Hopes  of  the  pretended  Prince  of  Wales,  and  his  open  and  secret 
Abettors." 

Sect.  6.    That  every  such  commissioner,  before  he  shall  execute  the  office  CommiMioDcrt, 
of  such  commissioner,  except  in  administering  the  oatli  hereinfl^er  mentioned  ghan'^take^he 
to  any  other  of  the  said  commissioners,  shall  take,  and  is  hereby  required  to  oath  in  ■cbedQit 
take,  the  oath  expressed  in  the  schedule  (maiked  A.)  to  this  act  annexed,  which  (A) » ^23 
oath  any  one  of  the  persons  so  appointed  as  commissioners  is  hereby  autho-        'i*^'  ^ 
rized  to  administer,  although  the  said  person  administering  the  same  hath  not  M^Tto'the'ux? 
himself  previously  taken  the  said  oath,  and  which  oath  so  taken  shall  be  sub-  office, 
scribed  by  the  party  taking  the  same,  and  the  names  of  all  the  peisons  so  sub- 
scribing shall  forthwith  be  transmitted  to  the  office  of  the  commissioners  for 
the  affiure  of  taxes,  at  Somerset  House,  in  the  county  of  Middlesex,  by  the 
clerks  of  the  commissioners  respectively,  wherever  such  oath  shall  hie  admi- 
nistered :  provided  always,  that  where  any  one  or  more  of  the  persons  so  ap-  Conmbiioam 
pointed  commissioners  acting  for  any  district,  shall  have  qusdined  himself  or  oaib^^hl!!!  ad^^* 
themselves  to  act,  by  taking  the  oaths  mentioned  in  this  act,  and  such  one  or  mintster  u  to  iha 
more  of  them  shall  be  present  at  any  meeting  of  such  commissioners  in  the 
tame  district,  then,  ana  in  such  case,  the  said  oath  shall  not  be  administered 
to  any  other  commissioner  in  the  same  district,  but  by  a  commissioner  or  com- 
missioners present  at  such  meeting,  who  shall  have  previously  taken  the  said 
oath." 

Sect.  7.    That  no  person  shall  be  capable  of  acting  as  such  commissioner  QaaiiUcatioo  or 
within  the  city  of  London,  and  liberty  of  Saint  Martin-le-Grand,  nor  within  J^'LlIndi^.  Wwt. 
the  city  and  liberty  of  Westminster,  nor  in  or  for  any  other  parish  or  place,  mmtter, 
any  part  whereof  shall  be  situate  within  the  bills  of  mortality,  or  the  parishes  '^'* 
of  Saint  Mary-le-Bone,  or  Saint  Pancras,  in  the  county  of  Middlesex,  unlos 
such  person  ^all  be  possessed  of  lands,  tenements,  or  personal  estate,  or  of 
both  together,  to  the  amount  or  value  of  6000/.  at  least,  after  the  payment  of 
all  his  debts,  anything  herein  contained  to  the  contrary  notwithstanding ; 
which  qualification  they  shall  swear  to  previous  to  their  acting  as  aforesaid, 
according  to  the  form  following  j  that  is  to  say, 

"  /,  A.  B.,  do  wotar  [or,  q^na,  as  the  case  may  require],  thai  truly  and  bona  Oath, 
fide  /  have  smck  an  estate,  cmuisting  of  [specifying  the  same],  of  the  clear  value  of 
50001  over  and  above  what  will  satisfy  and  discharge  all  my  debts.    So  help  me  God" 

Nor  unless  he  shall  be  an  inhabitant  of  the  district  for  which  he  shall  act  as  a  Commitaiooen 

commissioner ;  and  if  any  person  shall  presume  to  act  as  a  commissioner  in  the  ""'^Ji^^'^u!'' 

execution  of  this  act,  or  any  of  the  powers  herein  contained,  within  the  city  ^i^, 

of  London  and  liberty  of  Saint  Martin -le-Qrand»  or  within  the  city  and  liberty 

of  Westminster,  or  in  or  for  any  parish  or  place,  any  part  whereof  shall  be  si- 

tuate  within  any  other  part  of  the  bilb  of  mortality,  or  in  or  for  the  parish  of 

Saint  Mary-Ie-fione,  or  Saint  Pancras,  before  he  shall  have  taken  such  oath  as 

herein  is  directed,  or  without  beine  qualified  as  herein  is  required,  or  without  Penalty  on  aet- 

being  an  inhabitant  in  the  same  district  for  which  he  shall  act  as  a  commis-  {"f  ^ 

sioner,  he  shall  forfeit  for  every  such  ofience  the  sum  of  200/.$  which  oath  ftersoo!.* 

shall  be  subscribed  by  the  party  taking  the  same,  and  their  names  transmitted 

to  the  office  for  taxes.** 

Sect.  8.  *•  That  in  case  of  any  controversy  arising  between  such  commit-  CommiMionen 
sioners,  in  any  matter  or  thing  touching  the  execution  of  any  act  before  men-  intcreateii  abaii 
tioned,  in  which  any  commissioner  or  commissioners  shall  be  interested  in  his  ^nrroven!«u  ^ 
or  their  own  right,  or  concerned  in  the  controversy  in  the  right  of  any  person 
for  whom  they  shall  act  as  steward,  agent,  attorney,  or  solicitor,  the  commis- 
sioner or  commissioners  so  interested  or  concerned  shall  have  no  voice,  but 
shall  withdraw  during  the  debate  of  such  controversy,  until  it  shall  have  been 
determined  by  the  rest  of  the  commissioners,  on  pain  that  every  commissioner  Penally,  Ao/. 
who  shall  so  act  in  any' matter  or  thing  in  which  he  or  they  is  or  are  interested 
or  concerned  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  50/." 


(a)  See  forms,  post. 
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43Oeo.S,e.00. 


Pint  raeetinf  of 
commlBtionera 
shall  be  annually 
OD  or  before 
jkpril  10. 


Two  commit- 
aionert  sofficknt 
to  act. 


Election  of 
clerk  and  a»- 
lUtanls ; 


To  remain  for 
one  year,  remoT< 
able  only  ro.* 
Jast  caute,  and 
at  a  rpecial 
meetinf. 


Cominivslonert 
•hall  Issne  pre- 
cepts, and  at  the 
second  meetinf 
appoint  and  in- 
•tract  asseuors. 


AMcaaoni 
bring  in 
roents  on  oath ; 
and  shall  charM 
mil  persons  liable 
(penalty  SOI.  to 
61.)  and  retnm 
ammes  of  per^ 
sons  to  be  col- 
l«clon. 


2.  Meetings  of  Commisnoners,  Appointment  of  Clerks  and  AMeuors, 
and  their  Powers  and  Duties, 

Sect.  9.  That  such  commissionen  as  shall  be  duly  qualified  to  act  in  the 
execution  of  the  acts  before  mentioned,  in  order  to  the  speedy  execution  thereof, 
shall,  in  the  respective  hundreds,  laths,  wapentakes,  rapes,  wards,  or  other  dis- 
tricts, cities,  boroughs,  cinque-ports,  towns,  and  places,  in  the  several  counties, 
ridings,  and  divisions,  for  which  they  are  or  simll  be  appointed  to  be  com- 
missioners, meet  together  yearly  and  every  year,  at  the  most  usual  or  common 
place  of  meeting  within  such  districts,  cities,  lx)rouglis,  cinque-ports,  towns, 
and  places  respectively,  on  or  before  the  lOlh  day  of  April  yearly ;  (a)  and  any 
two  or  more  of  them  shall  hold  such  meeting  or  any  other  meeting  of  com- 
missioners authorized  by  this  act,  or  the  acts  before  mentioned,  and  shall  be 
competent  to  do  any  act,  matter,  or  thing  thereby  required  to  be  done  by  such 
commissioners ;  and  such  commissioners,  or  so  many  of  them  as  shall  he  pre- 
sent at  the  first  meeting  to  be  holden  in  every  year,  or  the  m^^jor  part  of  them, 
having  qualified  themselves  by  taking  or  having  taken  the  oatljs  in  manner 
herein  directed,  shall  elect  one  fit  and  suflicient  person  to  be  their  clerk,  and 
one  other  fit  and  sufficient  person,  if  the  said  commissioners  shall  deem  it  ne- 
cessary, to  be  his  assistant,  for  all  the  assessments  to  be  made  of  the  several  duties 
with  which  the  said  commissioners  shall  be  charged  within  their  respective 
limits,  for  one  year,  and  which  person  so  elected  shall,  by  virtue  of  such  elec- 
tion, be  the  sole  clerk  to  such  commissioners  for  all  the  said  assessments  to  be 
made  by  them  for  such  year,  and  which  clerk  shall  not  be  removeable  from 
his  said  office  during  the  year  for  which  he  shall  be  appointed  a^  aforesaid,  ex- 
cept for  just  cause,  and  at  a  meeting  of  the  commissioners  for  that  purpose  duly 
summoned  by  notice  in  writing,  signed  by  two  or  more  of  such  commission- 
ers, and  left  at  the  usual  place  of  abode  oi  each  and  every  of  the  commiaaioo- 
ers  who  shall  have  qualified  as  aforesaid,  in  and  for  such  district,  city,  borough, 
cinque-port,  town,  or  place,  and  by  the  major  part  of  the  commissioners  pre:ent 
at  such  meeting;  and  such  commissioners  shall  also,  at  such  their  first  meet- 
ing, direct  their  several  and  joint  precept  or  precepts  to  such  inhabitants  of 
each  parish,  ward,  or  place,  and  such  number  of  them  a^  they  in  their  dncn* 
tion  shall  think  most  convenient,  to  be  presenters  and  assessors  for  such  parish, 
ward,  or  place,  requiring  them  to  appear  before  the  commissioners  at  such 
place  and  at  such  time,  not  exceeding  ten  days  after  the  date  of  their  prece|its, 
as  they  shall  appoint;  and  at  such  their  appearances  the  commissioners,  or  so 
many  of  them  as  shall  meet  at  such  their  second  meeting,  shall  appoint  such 
of  the  said  inhabitants  as  they  shall  think  proper  to  be  the  assessors  for  such 
parish  or  place  of  the  several  duties  with  which  the  said  commissioners  shall 
be  chaigea  as  aforesaid,  for  one  year ;  and  at  the  same  time  shall  openly  read, 
or  cause  to  be  read  unto  them,  tne  several  duties  for  which  they  are  to  be  ap- 

Eointed  assessors,  and  openly  declare  the  effect  of  their  charge  unto  them,  and 
ow  and  in  what  manner  tney  ought  and  should  make  their  certificate  and 
aswssments  of  the  said  several  duties  ;  and  shall  then  and  there  appoint  another 
day,  within  the  time  hereinafter  limited,  for  the  said  persons  to  appear  before 
the  said  commissionen,  and  bring;  in  their  certificates  of  assessments  of  the  said 
several  duties  in  writing  under  their  hands,  which  shall  be  verified  upon  their 
oaths  or  solemn  affirmations,  and  not  otherwise,  which  said  assessors  are  tieieby 
strictly  enjoined  and  required,  with  all  care  and  diligence,  to  charge  and  as- 
sess themselves,  and  all  other  persons  chargeable  with  the  said  duties,  so  given 
to  them  in  charge,  and  to  make  their  assessments  according  to  the  provisions 
of  the  laws  then  in  force,  upon  pain  of  forfeiture  of  any  sum  not  exceeding 
nor  less  than  5/.;  and  at  the  time  and  place  so  as  aforesaid  prefixed  for 
their  appearance,  such  assessors  shall  return  the  names  of  two  or  more  able  and 
sufficient  persons,  within  the  bounds  or  limits  of  those  parishes  or  places  for 
which  they  shall  be  assessors  respectively,  to  the  said  commissionera,  to  be  by 
them  appointed  collectois  of  the  several  duties  to  be  raised  and  mmncd  by 
them  as  such  commissionen.'* 


(a)  StdvideiS  Geo.  III.  c.  141.    No.  1,  Rule  1,  pott,  p.  735. 
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And  866,  poUf  sections  17  &  32.  4S  Giwi. »,  c>  w. 

SecL  10.  **  That  every  person  to  be  appointed  such  assessor,  shall,  before  Ammsot*  duiii 
he  shall  take  upon  him  the  execution  of  the  said  employment*  take  the  oaths  ^^J^^ 
mentioned  and  required  to  be  taken  by  an  act,  made  in  the  Parliament  held  in  ^Ti,  e.  8,or 
the  first  year  of  the  reign  of  King  William  and  Queen  Mary,  intituled, '  An  «•  is* 
Act  for  abrogating  the  Oaths  of  Allegiance  and  Supremacy,  and  appointing 
other  Oaths or,  being  one  of  the  people  called  Quakers,  may  make  and  sub- 
scribe the  declaration  of  fidelity  prescribed  by  an  act,  made  in  the  first  year  of 
the  reign  of  King  William  and  Queen  Mary,  intituled  *  An  Act  for  exempting 
their  Majesty  s  t  Protestant  Subjects,  dissenting  from  the  Church  of  England,  t  sie  in  acf. 
from  the  Penalties  of  certain  Laws;*  which  oaths  or  affirmations  any  one  or  CommiMioa«rs 
more  of  the  commissioners  by  whom  such  assessors  shall  be  appointed,  who  n»«y  admiotoier 
shall  diemselves  have  taken  the  oaths  reouired  by  this  act  to  be  taken  by  com-  JJi.  ***** 
missioners,  have  hereby  power  and  are  hereby  required  to  administer,  as  also 
all  and  every  such  other  oaths  or  affirmations  as  are  by  this  act,  or  any  act  or 
acts  relating  to  duties  to  be  assessed  under  the  regulations  of  this  act,  required 
or  allowed  to  be  taken  before  such  commissioners,  by  any  officer  or  person 
whatever,  in  any  matter  or  thing  touching  the  execution  of  this  act,  or  any  act 
or  acts  granting  the  said  duties  as  aforesaid/' 

Sect.  II."  That  every  person  to  be  appointed  such  assessor,  shall,  and  he  is  Before  ■ctiHg, 
hereby  required  also  to  take  the  oath,  or  being  one  of  the  people  called  Quakers,  IiIJ*SEe'oIih  in 
to  make  and  subscribe  the  solemn  affirmation,  before  the  commissioners  for  ex-  tchedoie  (B.) 
ecuting  this  act,  in  the  form  set  forth  in  the  schedule  to  this  act  annexed 
(marked  B.) ;  and  if  any  person,  to  be  appointed  assessor  as  aforesaid,  shall 
3)resume  to  act  in  tlie  office  or  employment  of  an  assessor,  before  he  shall  have 
taken  tlie  said  oath  or  affirmation  (as  the  case  shall  require),  he  shall  forfeit  and  Penalty,  so/, 
pay,  for  every  such  ofience,  the  sum  of  50/." 

Sect.  12.    That  in  all  cases  the  assessors  so  to  be  appointed  as  aforesaid,  AMetton  am 
shall,  from  time  to  time,  make  and  deliver  in  writing  their  certificates  of  assess-  I2IeMmen?t*oir 
ments  of  all  the  duties  given  to  them  in  charge  as  aforesaid,  unto  the  respective  ^ftSSn  June  s, 
commissioners,  or  any  two  or  more  of  them,  on  or  before  the  fifth  day  of  June 
yearly,  or  as  soon  after  as  conveniently  can  be  done ;  and  the  commissioners  to 
whom  such  assessments  shall  be  so  delivered,  or  any  two  or  more  of  them, 
shall  forthwith  set  their  hands  to  the  said  respective  assessments,  testifying  their 
allowance  of  the  same ;  and  the  said  commissioners,  or  any  two  or  more  of  Comraiuioneri 
them,  are  hereby  required  to  sign  and  seal  three  duplicates  of  the  said  assess-  ■luU      the  u- 
ments,  to  be  joepared  by  their  clerk,  and  forthwith  to  nominate  and  appoint  dlpiieatee 
two  of  the  persons  named  or  presented  in  each  of  such  assessments  to  be  col-  thereof,  end  de. 
lectori,  or  any  other  two  such  persons  as  such  commissioners  are  hereby  autho-  jJjJ^JJ 
rized  to  appoint,  for  the  respective  divisions  and  places  for  which  collectors  ^HSriMuZr  col- 
shall  be  so  presented,  (a)  and  to  deliver,  or  cause  to  be  delivered,  one  of  the  iccttngthc  tame ; 
said  dupiicates  of  such  assessments  so  by  the  said  commissioners  allowed,  toge-  tH^^^tyw!^ 
ther  with  warrants  under  the  hands  and  seals  of  two  or  more  of  the  said  comrnis^ 
sioners  for  collecting  the  same,  unto  the  respective  persons  by  them  nominated  to 
be  collectors;  and  one  other  of  the  said  duplicates  to  the  surveyor  of  the  dis- 
trict for  the  time  being ;  and  the  third  of  the  said  duplicates  to  be  kept  bv  such 
clcoik  for  the  use  of  the  said  commissioners :  and  the  said  collectors  are  hereby  CoUecton  eheii 
enjoined  and  required  to  make  demand  of  the  several  sums  contained  in  such  ^'•.JJ!?''*} 
duplicates,  from  the  parties  charged  therewith,  or  at  the  places  of  their  last  Iner  dne%iid* 
abode,  or  on  the  premises  charged  with  the  assessment,  as  the  case  may  re-  give  acqoit- 
quire,  within  ten  days  after  the  said  duties  shall  respectively  become  payable,  ^ 
next  after  such  assessments  shall  have  been  delivered  to  them  ;  and,  upon  pay- 
ment thereof,  to  give  acquittances  under  their  hands  (without  taking  anytning 
for  such  acquittances,  the  stamp  duty  for  the  same  excepted),  (6)  unto  the  se- 


(a)  The  insertion  of  the  name  of  a 
p«noD  as  collector  of  the  assessed  taxes, 
ID  the  warrants  of  the  commissioners,  is 
BOt  a  sufficient  appointment  to  that  office. 
IL  V.  Radletf,  Forrest^  150. 


(6)  A  collector  of  taxes  exacting  a 
duty,  in  respect  of  which  there  had 
been  no  charge  at  all  in  the  assessment 
npon  the  person  from  whom  the  pi^« 
ment  was  exacted,  is  not  liable  to  the 
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43  Gto.  3,e.99,  veral  persons  who  shall  pay  the  same  j  and  that  such  acquittances  shall  be  full 
and  perfect  discharges  to  every  such  person  who  shall  pay  the  same,  against 
his  majesty,  his  heirs  and  successors/' 

See  sect.  12,  as  to  the  appointment  of  collectors.  And  see,  further,  sections 
30,  31,  18,  16,  46,  41, post;  and  45  Geo.  III.  c.  71,  s.  2,  post ;  and  48  Geo. 
in.  c.  65,  s.  Impost. 

3.  Appointment  of  Collectors,  their  Poicers  and  Duties, 

JhJiT  ^ive'eec"  "        ^"^^  pcrsons  as  shall  be  presented  to  the  said  commis- 

riiy.  («7*  sioners  as  before  directed  to  be  collectors,  shall,  if  required  so  to  do,  give  good 

and  sufficient  security  to  any  two  or  more  of  such  commissioners  equal  to  tbe 
amount  of  the  wliole  duty,  and  sum  and  sums  of  money  assessed  in,  and  to  be 
collected  in  each  district  or  place  as  aforesaid,  by  such  collectors  respectiTely, 
for  their  duly  paying  such  monies  assessed  as  aforesaid,  as  shall  come  to  their 
hands,  and  for  their  duly  demanding  tlie  sums  assessed  of  the  respective  persons 
from  whom  the  same  are  payable ;  and  in  case  of  nonpayment  thereof,  their 
duly  enforcing  the  powers  of  this  act  against  such  who  make  defiuilt ;  which 
security  the  said  commissioners,  or  any  two  or  more  of  them,  are  hereby  autho- 
rized and  empowered  to  take,  by  a  joint  and  several  bond,  with  two  suretia  ei 
the  least,  (6)  to  and  in  the  names  of  any  two  or  more  of  such  commissioners,  in 


penalties  under  the  4S  Geo.  III.  c.  99, 
s.  12.  Lister  q.  t.  Priestley,  Wightw. 
405. 

The  23  Geo.  III.  c.  90,  s.  4,  for 
paving  and  lighting  the  parish  of  St. 
Martin,  which  prohibits,  under  a  pe- 
nalty, any  person,  during  the  time  he 
shall  be  collector  of  any  tax,  or  hold  any 
o£5ce  or  profit,  or  be  interested  in  any 
contract  or  work  to  be  done  in  the 
execution  of  that  act,  from  acting  as  a 
committee-man  under  the  act,  does 
not  extend  to  a  collector  of  the  as- 
sessed taxes.  Lee  v.  Bhreld,  1  Af.  4'  S, 
482. 

In  a  ^  tarn  action  against  a  collector 
of  taxes,  it  is  not  necessary  to  give  in  evi- 
dence his  warrant ;  proof  that  he  has 
acted  as  collector  is  sufficient.  Lister 
q.  t.  V.  Priestley,  Wightw.  67. 

(a)  By  48  Geo.  III.  c.  55,  every  col- 
lector is  to  have  5d.  in  the  pound  for 
money  paid  by  him  in  due  time,  except 
duties  in  schedule  L.,  &c. 

{b)  But  a  bond  with  one  surety  only 
is  valid.  See  Peppin  v.  Cooper,  2 
B.  &  A.  431.  In  the  same  case,  it  was 
hela,  that  the  due  collection  of  the  rates 
for  one  year  was  a  compliance  with  the 
condition  of  the  bond,  under  the  particu- 
lar terms  of  such  bond.  And  although 
it  appeared,  from  the  condition  of  the 
bond,  that  H.  A.  and  G.  P.  were  both 
appointed  collectors,  it  was  held  that 
such  bond,  being  for  the  due  collection 
by  H.  A.  only,  might  be  put  in  suit 
against  the  surety,  without  first  selling 
the  goods  of  G.  P. 

A  joint  collector  of  taxes  is  liable  for 
any  deficiency  in  the  coUectioD  for  the 


year,  in  the  amount  received  by  bii 
coadjutor,  although  be  has  not  hunielf 
collected  during  the  time,  and  aUkaugk 
his  appointment  may  not  have  been  (putt 
formal,  if  he  has  in  any  manner  u> 
knowledged  his  appointment,  or  acted 
or  received  a  share  of  the  poundage  it 
any  time.  And  the  court  will  ir 
super  on  him,  although  a  re-aiaeBBieot 
has  been  made  on  the  parish,  and  ^ 
amount  of  the  deficiency  collected,  uid 
paid  over  to  the  receiver-general.  Aw 
if  he  should  have  procured  a  nle  to 
be  made  absolute  for  dischaigisg  a  for 
mer  insuper,  and  for  the  restoration  of  tbe 
money  levied  under  it  by  Jistnsg«*i 
without  havhtg  served  the  order  mdntk 
parish,  the  court  discharging  sach  a  nie, 
will  do  so,  with  costs.  In  tbe  matter  (J 
insupers  set  upon  Johm  Brtmky 
William  Baylies,  joint  collectors 
for  the  parish  of  Welford,  5  Priee,b, 

See,  also,  In  re  Moorly,  5  Price,  5. 

It  was  held,  if  there  be  two  collectorj 
of  taxes  appointed  under  the  45  Geo.  HI- 
c.  99,  s.  13,  for  a  single  pM»«l»»^J"* 
commissioners,  one  for  one  division  w 
the  parish,  called  the  upper  pam^if^ 
one  for  another,  called  the  lover  pans'* 
and  they  accordingly  collect  the  tutf 
separately  from  the  several  inbabittBtt 
of  their  respective  divisions:  in  case  n 
a  deficiency  in  the  ajnount  of  the  taiH 
collected,  through  the  miscoiidact  a 
either,  tbe  whole  parish  mast  be 
assessed,  and  not  theparticalardi$»««J 
the  collector  of  which  has  aiMI^ 
the  money,  and  from  the  coHec»»  » 
whose  taxes  the  deficiency  snaei.  ** 
though  the  taxes  of  the  other  divtf* 
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-such  penal  sum  as  aforesaid,  and  with  a  condition  thereto  to  the  effect  before  «  Ceo.s,c  sp. 
mentioned ;  and  on  foilure  of  the  persons  so  first  named  or  appointed  to  be 
coUeclors  giving  such  security,  if  required,  the  said  commissioneis,  or  any  two 
or  more  f  them,  shall  be  at  liberty  and  are  hereby  authorized  to  appoint  any  Sic  in  act. 
other  sufficient  persons,  who  can  give  such  security  as  aforesaid,  residing  within 
the  limit  of  the  same  district  or  place,  to  be  collectors  of  the  said  duties  respeo- 
Cively;  and  every  such  bond  given  by  way  of  such  security,  as  aforesaid,  shall 
be  prosecuted  by  such  commissioners  on  any  failure  or  delault  of  the  said  col- 
lector or  collectors :  provided  always,  that  no  ntch  bond  thail  be  put  in  iuk 
<igainst  cny  surety  or  surttiei  for  any  deficiency  other  than  what  Anil  remain 
untatitfitd  after  tale  of  the  lands,  tenementt^  goodi,  and  chattelt  of  such  collector 
or  coltectorst  in  pursuance  and  by  virtue  of  the  directions  and  powers  given  to 
the  reactive  commissioners  by  this  act :  provided  also,  that  such  bond  shall 
not  be  subject  to  any  stamp  duty  whatever :  provided  always,  that  if  no  persons 
can  be  found  within  the  limits  of  such  districts  or  places  respectively,  who  are 
willing  or  able  to  give  such  security,  then  and  in  such  case  the  persons  who 
were  first  presented  to  the  respective  commissioners,  as  before  directed,  shall  be 
collectors  of  the  monies  assessed  as  aforesaid,  within  the  limits  of  such  districts 
or  places  respectively." 

Sect.  14."  That  if  any  two  or  more  of  the  inhabitants  of  the  district  or  place  cJiarch  wanictii, 
for  which  a  collector  or  collectors  may  be  named  as  aforesaid,  being  respec-  &c.  or  inbaM- 
tively  charged  to  any  of  the  said  duties  to  be  assessed  under  the  regulations  of  JJJ*?  JJqSui*!^** 
this  act,  or  the  churchwardens  or  overseers,  or  guardians  of  the  poor  of  any  do-  cnriiy  lo  be  iake« 
acription,  or  any  two  or  more  of  them,  or  the  select  vestry,  or  any  seven  or  '^n*  collector*, 
more  of  them,  where  a  select  vestry  shall  be  authorize  to  act  for  any  parish  or  tfiiiingtu  fiv?"' 
place,  shall  require  security  to  be  taken  of  the  collector  or  collectors  to  be  ap-  sncb  wcnriijr. 
•pointed  for  the  parish  or  place  on  behalf  of  which  such  application  shall  be 
-made,  and  shall  name  a  nt  and  proper  person  or  persons  to  be  a  collector  or 
collectors  who  respectively  are  wilhng  to  gi\e  such  security,  it  shall  not  be  law- 
ful for  such  commissioners  to  appoint  collectors  for  such  duties,  or  any  of  them, 
until  such  security  be  given }  and  if  the  person  or  persons  returned  to  the  said  In  wbich  case  mo 
commissioneis,  according  to  this  act,  to  be  a  collector  or  collectors,  shall  not  J^^^JJSJjjf " 
liave  given,  or  shall  not  give  such  security,  then  it  shall  be  lawful  for  such  com-  ontii  iccariiy  b« 
inissioners  to  appoint  such  persons,  and  no  others,  who  shall  have  been  named  ci^co. 
to  them  by  the  persons  respectively  before  mentioned,  as  fit  and  proper  persons 
to  be  collectors,  and  who  will  give  such  security  as  shall  be  required.*' 

Sect.  16.  '*That  within  the  bills  of  mortality,  the  parishes  of  St  Mary-le-  wiiUa  the  .bitu 
Bone  and  St.  Pancras,  in  the  county  of  Middlesex,  the  appointment  of  the  col-  ^  nort^Hty  .  St. 
lectors  of  such  duties  as  aforesaid  shaH  belong  wholly  to  such  of  the  commis-  Jnd'VancrHl^ibe 
sioners  for  executing  this  ac^  who  shall  reside  in  the  wards  or  parishes  for  appointment  or 
which  such  collectors  respectively  are  to  be  appointed,  in  case  there  shall  be  f°"*^'**'f i**J*" 

.  ,» *^  '  1  ti  •     lone  to  ibe  re- 

two  or  more  commissioners  there  resident,  and  no  other  commissioner  shall  in  sidcnt  commU. 
such  case  interfere ;  and  it  .shall  be  lawful  for  such  commissioners  residing  sioners. 
within  the  respective  wards  or  parishes  aforesaid,  to  appoint  two  or  more  per- 
sons4o  be  collectors,  who  shall  have  given  such  security  as  aforesaid,  whether 
such  persons  shall  have  been  presentea  by  the  assessors  as  aforesaid,  or  named 
by  the  inhabitants,  or  churchwardens  and  overseers,  or  guardians  of  the  poor, 
or  any  two  or  more  of  them,  or  any  seven  or  more  of  the  vestry,  where  a  select 
vestiy  shall  be  appointed  as  aforesaid,  and  who  shall  be  thought  by  such  com-  where  two  or 
missioners  to  be  of  ability  to  execute  the  office  of  collector ;  and  that  in  defeult  more  commia. 
of  presenting  or  naming  such  persons  who  shall  be  willing  lo  give  such  secu-  rMWenV'ihe* 
.rity,  then  the  said  commissioners  residing  as  aforesaid  shall  name  such  per-  commlMhmera  of 
sons  as  they  shall  think  of  ability  to  execute  the  said  office :  provided  always,  "'y^*'^^'**" 
that  where  two  or  more  commissioners  shall  not  be  resident  in  any  such  ward  poiat  or'concnr^ 

'  ■        —        ■  in  the  appoini- 

bave  been  collected,  and  paid  over  to  for  each  l.amlet,  if  the  collector  or  of  coii«c- 
the  receiver-general.  Ex-parts  Heutian,  collectors  of  any  one  hamlet  failed  in  "* 
7  Price,  594.  But  in  Barrs  v.  Digby,  dnly  paying  over  the  money  collected, 
1  NewRep.^BXf  it  was  held,  that  where  the  particular  hamlet  only  where  the 
«  constablewick  consisted  of  several  collector  or  collectors  have  failed  is 
hamlets,  and  two  collectors  of  the  liable  to  a  re-assessment,  under  20  Geo. 
dutii^  on  houses,  &c.,  were  appointed  11.0  .3,  and  not  the  whole  constablewick. 
VOL.  V.  2  Z 
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Collcclon  tball 
alM>  act  MM  Maet- 
•ort. 

Aneuort  or  col- 
lector! rcfasing 
to  Uke  the  office, 
or  neglectiog 
Iheir  duly, may 
be  flneii  by  com- 
miMioners,  not 
exccvdiog  30/. 
lohabiiauts  of 
cities,  borongbft, 
&c.  not  compel- 
led to  be  «Mct- 
ton  or  collectors 
out  of  the  limits 
of  snch  places. 

In  prWUegcd  aod 
extra  parochial 
pUces,  and 
«  here  two  snf* 
cientinkabiiants 
eanoot  be  foond, 
the  commission- 
ers to  appoint  as- 
scssi>rs, 

and  collectors  In 
in  like 


If  assessors  neg- 

kct  their  doty, 
sQiveyurs  may 
pnform  the 
s.iine. 


Oflicert  execot< 
iiig  ibis  act,  or 
other  acts  herein 
ineotioned,  not 
liable  to  any 
other  penalties 
than  such  as  are 
contained  there- 
in. 


Inspeelors  and 
•nrveyors  acting 

in  execntion  of 
acts  now  in 
force,  to  be  in- 
speelors and  sor. 
Yeyors  andcr  this 
act. 


His  majesty  or 
the  trtasiiry  may 
fl-om  time  loilme 
appoint  officers 
for  the  sorvey 
and  inspection  of 


or  pariflb  as  afore»id,  for  which  coUectois  are  to  be  appobted,  then  a  cama»' 
tiooer  or  oommissioners  residing  in  any  adjacent  ward  or  pariah  in  the  same 
county  or  city,  may  appoint  or  concur  with  a  commissioner  so  residing^  in  the 
appointment  of  sudi  collectors ;  and  every  person  appointed  a  coUeclor  in  pui^ 
suance  of  this  act,  shall  also,  bv  Tirtue  of  such  appointment,  act  as  an  asseasor 
for  the  same  pariadi,  ward,  or  phuie.'* 

Sect.  16.  ''That  if  any  assessor  or  collector  to  be  appointed  as  aforesaid, 
shall  wilfully  neglect  or  refuse  to  take  upon  himself  the  office  of  an  aiswwor  or 
collector,  to  which  he  shall  be  appointed,  or  shall  wilfully  nc|^lect  or  refuse  to 
perform  his  duty  in  the  due  and  speedy  execution  of  this  act,  or  of  any  act  cr 
acts  granting  duties  to  be  assessect  under  the  regulations  of  this  act,  for  which 
he  shall  be  appointed  an  assessor  or  collector,  such  commissioners,  or  any  two 
or  more  of  tnero,  may  and  shall,  by  virtue  of  this  act,  impose  on  such  person 
or  persons  so  refusing  or  neglecting,  for  every  such  offence,  a  fine  not  exceed- 
ing 20/. :  provided,  that  no  person  inhabiting  any  city,  borough,  or  town  cor- 
porate, shall  be  compelled  to  be  an  assessor  or  collector  for  any  psut  of  sach 
duties,  in  any  place  or  places  out  of  the  limits  of  the  city,  borough  or  town 
corporate,  in  wnich  he  shall  so  inhabit.  ** 

dect.  17.  "  That  in  all  privileged  and  other  places  being  extra-puodiial, 
and  not  within  the  coostablewicks  or  precincts  of^  the  respective  assessors  to  be 
appointed  as  aforesaid,  and  in  all  parishes  and  places  where  two  able  aod  sa^ 
ficient  inhabitants  cannot  be  fouiKi,  the  said  commissioners,  or  any  two  or 
more  of  them,  shall  and  they  are  hereby  required  to  nominate  and  appoint  two 
fit  persons,  living  in  or  near  the  said  privileged  or  other  places  as  aforesaid,  to 
be  assessors  for  the  said  places,  and  to  make  and  return  their  said  assessments 
in  like  manner  as  by  this  act  is  directed,  in  any  parish  or  place,  and  also  in  like 
manner  and  in  the  like  cases  to  appoint  one  or  more  collector  or  coUectois, 
who  are  hereby  required  to  collect  and  pay  the  sums  given  to  them  in  charge^ 
according  to  the  rutes  prescribed  by  this  act,  for  collecting  and  paying  the  sums 
of  money  assessed  in  any  parish  or  place.'' 

And  see  po$t,  sects.  ^  and  33. 

iSect  18.  "  That  in  case  such  cqmrnissioners  shall  neglect  to  appoint  asses- 
sors as  directed  by  this  act,  or  in  case  the  assessors  by  them  appointed  shall 
neglect  to  perform  what  shall  be  lawfully  required  of  them,  that  then  and  in 
every  such  case  it  shall  be  lawful  to  and  ror  the  surveyor  or  surveyors  appointed 
or  to  be  appointed 'as  herein  mentioned,  to  do  and  perform  such  ana  the  like 
services  as  oug^t  to  be  done  by  such  assessors,  until  such  assessors  shall  be 
appointed,  and  shall  act  with  effect.*' 

Sect.  19.  "  That  no  commissioner,  assessor,  or  collector,  who  shall  be  em- 
ployed in  the  execution  of  any  such  act  or  acts  herein  mentioned,  or  of  this  ad, 
shall  be  liable,  for  or  by  reason  of  such  execution,  to  any  penalty  or  penalties^ 
other  than  such  as  by  this  act,  or  the  said  act  or  acts,  are  or  may  be  inflicted.*' 

See,  fiirther  sections  27,  32,  33  to  47,  pott,  707-8. 

See  fiirther,  as  to  CoUecton,  3  Geo.  IV.  c.  88,  post,  728-9, 730 ;  and  48  Geo. 
ra.  c.  141,  post,  736,  &c.   

4.  InspectoTB  and  Surveyors^  and  their  Powers  and  Dutia* 

Sect  20.  "  That  the  several  persons  who,  as  inspectors  or  surveyors,  are  or 
may  be  authorized  to  act  in  the  execution  of  any  act  or  acts  in  force  at  the  time 
of  passing  this  act,  shall  also  be  the  inspectors  and  surveyors  to  act  in  the 
execution  of  this  act,  and  of  the  said  act  or  acts  for  granting  duties  to  be 
assessed  under  the  regulations  of  this  act,  vrhether  such  persons  be  appointed 
by  the  name  of  inspectors,  expectant  inspectors,  or  surveyors,  either  for  any 
particular  district,  or  for  vacant  districts,  or  odierwise,  by  whatever  name  they 
shall  have  been  or  shall  be  appointed;  and  it  shall  be  lawful  to  and  Ibr  his 
majesty,  his  heirs  and  successors,  or  the  lords  commissioners  of  the  treasuiy,  or 
any  three  or  more  of  them,  now  or  for  the  time  being,  or  the  high  treasurer  for 
the  time  being,  from  time  to  time,  to  constitute  and  appoint  such  person  or  per- 
sons as  his  majesty,  his  heirs  and  successors,  or  the  said  commissions  of  the 
treasury,  or  the  high  treasurer,  for  the  time  being,  shall  think  proper,  to  be  the 
ofHcers  for  the  survey  and  inspection  of  Uie  duties  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes,  within  that  part  of  €rreat  Britain  as 
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■ill,  and  for  doing  and  executing  all  things  belonging  to  the  office  of  43  g«o.  y  c.  w. 
inspector  or  surveyor,  acoording  to  the  powers  vested  in  them  by  this  act,  or        under  cum- 
by  any  other  act  or  acts  for  granting  the  said  duties  to  be  assessed  under  the  re-  ul]^!!'*'^" 
gulations  of  this  act,  or  any  of  them/' 

Sect  21.  "  That  every  such  surveyor  or  surveyors,  inroector  or  inspectors,  Surveyor*  certify 
shall  Ftwioe  in  eveiy  year,  to  wit,  between  the  first  day  of  July  and  the  tenth  jrivjtvl'* 
day  of  August  following,  and  between  the  first  day  of  Xjeoember  and  the  tenth 
<iay  of  January  following,  yearly,  and  at  no  other  time  (a),]  certify  in  writing  to 
two  or  moR  of  the  said'  commissioners  all  such  surcharges  as  they  may  lawfully 
make,  and  jriiall  give  or  cause  to  be  given  to  every  person  so  surcbaiged,  or 
leave  or  cause  to  be  left  at  bis  or  lier  last  or  usual  place  of  abode  in  the  district  Notiee  thereof  to 
where  such  surdiarge  shall  be  made,  notice  in  writing  of  such  surchaige,  and  JSrty  Mrebiil5«i. 
of  the  amount  for  which  he  or  she  shall  have  been  chaxged  by  virtue  of  such 
certificate." 

Sect  22.  "  Thai  if  any  surveyor  or  surveyors,  inspector  or  inspectors,  shall  SnrciwrfeiomU. 
omit  to  make  a  surchaige  on  or  before  tlie  tirst  day  of  August  in  any  year,  it  yMr!*m«y'be**** 
shall  be  lawful  for  the  said  surveyor  or  surveyors,  inspector  or  inspectors,  to  ni«<u-  for  tb« 
make  such  suicharge  or  surcharges  on  or  before  the  first  day  of  January  fol- 
lowing,  for  the  whole  year.'' 

Sect  23.    That  if  any  such  surveyor  or  inspector  shall  knowingly  or  wil-  Snnrcyor  Kuiity 
fiilly,  through  fiivour,  underrate  or  omit  to  charge  any  person  or  persons,  or  compt  prMiWt 
shall  be  guilty  of  any  corrupt,  vexatious^  and  illegal  practices  in  the  execution    hti  offirc,  to 
of  his  office,  such  surveyor  or  inspector  shall,  for  every  such  offence,  forfeit  the  o?2oiiv!Sion*bJ 
sum  of  100/.,  and  on  conviction  shall  be  discharged  fiom  his  said  employment.''  diimiwed. 

Of  Appeak,  Sfc. 

Sect.  24.  *«  That  if  any  person  or  persons  shall  think  himself,  herself,  or 
themselves  respectively  overcharged  or  overrated  by  any  assessment  or  surcharge  ^luothc  coi?" 
to  be  made  by  virtue  or  in  pursuance  of  any  act  or  acts  before  mentioned,  it  mitMoncrs  (6)  o« 
shall  be  lawful  for  him,  her,  or  them  respectively,  to  appeal  to  the  commis-  5jJ,*iJJ  to^iMTiur. 
sioners  for  putting  in  execution  the  said  act  or  acts  in  relation  to  such  assess-  wyor  or  aM«Mor. 
inent,  on  giving  at  the  least  ten  days'  notice  thereof  to  the  said  surveyor  or  ('^^ 
inspector,  or  to  one  or  more  of  the  assessors  of  the  place  wherein  such  assess- 
ment or  surcharge  shall  be  made,  of  such  intention  to  appeal ;  and  the  said  CommiwionerB 
commissioners,  or  any  two  or  more  of  them,  shall  and  they  are  hereby  required  ^{^2  notice"lM!f 
to  hear  and  determine  all  such  appeals,  except  where  it  shall  appear  to  the  not  been  given, 
said  commissioners  that  the  person  appealing  shall  have  omitted  to  give  such  Jj^^JjJ,^^  **** 
notice  thereof  to  the  proper  officer  aforesaid,  in  which  case  it  shall  be  lawful  "u^'^^et  mntt 
for  the  said  commissioners,  and  they  are  hereby  required,  to  dismiss  the  appeal,  be  conSrmed. 
and  to  confirm  the  assessment  or  surcharge  appealed  against" 

Sect.  25.    That  no  assessment  which  shall  be  delivered  to  such  commis- 
sioners,  or  any  two  or  more  of  them,  by  any  such  assessor  or  assessors,  shall  be  fore  the  time  for 
altered  by  them,  or  any  of  them,  before  the  time  for  hearing  and  determining  hearing  »ppcai«, 
appeals,  and  then  only  upon  a  surcharge  or  surcharges  not  appealed  against,  "Jh^ri.Jd'lliyike 
and  according  to  such  surcharge  or  surcharges,  or  upon  the  commissioners  act  or  recited 
hearing  the  matter  of  appeal  particularly  relating  thereto,  upon  a  general  appeal- 
day  duly  appointed,  save  and  except  in  such  cases  only  where  such  commis- 
sioners are  specially  authorized  to  alter  or  rectify  any  such  assessment  by  the 
act  or  acts  before  mentioned ;  and  if  any  clerk  to  such  commissioners,  or  any  SiJ^J/^iJJring 
other  person  or  persons,  shall  alter,  or  cause  or  procure  or  sufier  to  be  altered,  ibc  atsetsmebtt 
any  assessment,  after  the  same  shall  have  been  allowed  by  such  commissioners,  J"*?^^^!^  '® 
except  as  aforesaid,  or  in  cases  of  appeal,  and  by  order  of  the  said  commis-  ' 

(a)  But  now,  by  48  Geo.  III.  c.  141 »  Role  6 ,  all  appeals  againtt  the  first  as- 

No.  IV.  Rale  1,  pott,  ^*  on  or  before  the  sessment  io  every  year  sball  be  beard 

13th  December  in  each  year  of  assess*  and  determined  between  tbe  20th  of 

ment*'  August  and  10th  of  September  following. 

(6)  llie  Court  of  Exchequer  will  not,  By  the  same  act,  No.  IV.  Rule  2,  all 

upon  motion,  enter  into  any  question  of  appeals  ag^ainst  surcharges  shall  be 

rateability  to  the  assessed  taxes.    R,  heard  and  determined  between  the  20th 

V.  Navy  (Contmissioners),  S  AnsU  858.  of  January  and  20th  February  following. 

(r)  Bythe48Geo.III.cl4l,No.  III. 
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Collecton  shftll 
also  net  at  aiset- 
•ors. 

Assessors  or  col- 
lectors rcfasing 
to  take  the  office, 
or  neglecting 
their  duty, may 
be  fiuet)  by  com* 
missioners,  not 
exceeding  20/. 
Inhabitaiiis  of 
cities,  boroughs, 
&c.  not  compel- 
led to  be  asses- 
norsor  collectors 
out  of  the  limits 
of  such  places. 

In  privileged  and 
extra  parochial 
places,  and 
\\  here  two  snf- 
cient  inhabitants 
cannot  be  found, 
the  commission- 
vrs  to  appoint  as- 
sessors, 

and  collectors  la 
ill  like  manner. 


If  assessors  neg- 
)ect  their  duty, 
Buiveyuri  tnay 
pt-iform  the 
s.ime. 


Officers  exccat* 
ing  this  act,  or 
other  acts  herein 
mentioned,  not 
liable  to  any 
other  penalties 
than  snch  as  are 
contained  there- 
in. 


Inspectors  and 
•orveyors  acting 
in  execution  of 
acts  now  in 
force,  to  be  in- 
spectors and  sur- 
veyors under  this 


His  majesty  or 
the  trtasnry  may 
f^om  time  loiime 
appoint  officers 
for  the  survey 
and  inspection  of 


Sam,  Assessed, 

or  parish  as  aforesaid,  for  which  collectors  are  to  be  appointed,  then  a  commit 
sioner  or  commissioners  residing  in  any  adjacent  wara  or  pahsh  in  the  same 
county  or  city,  may  appoint  or  concur  with  a  conunissioner  so  residing,  in  the 
appointment  of  such  collectors ;  and  every  person  appointed  a  collector  in  pur- 
suance of  this  act,  shall  also,  by  virtue  of  such  appointment,  act  as  an  assessor 
for  the  same  pari^d),  ward,  or  piace.^' 

Sect.  16.  *<That  if  any  assessor  or  collector  to  be  appointed  as  aforesaid, 
shall  wilfully  neglect  or  refuse  to  take  upon  himself  tlie  office  of  an  assessor  or 
collector,  to  which  he  shall  be  appointed,  or  shall  wilfully  n^lect  or  refuse  to 
perform  his  duty  in  the  due  and  speedy  execution  of  this  act,  or  of  any  act  or 
acts  granting  duties  to  be  assessed  under  the  regulations  of  this  act,  for  which 
he  sliall  be  appointed  an  assessor  or  collector,  such  commissioners,  or  any  two 
or  more  of  tuem,  may  and  shall,  by  virtue  of  this  act,  impose  on  such  person 
or  persons  so  ref\ising  or  neglecting,  for  every  such  offence,  a  fine  not  exceed- 
ing  20/. :  provided,  that  no  person  inhabiting  any  city,  borough,  or  town  cor- 
porate, shall  be  compelled  to  be  an  assessor  or  collector  for  any  part  of  such 
duties,  in  any  place  or  places  out  of  the  limits  of  the  city,  borough^  or  town 
corporate,  in  wnich  he  shall  so  inhabit.** 

Sect.  17.  "  That  in  all  privileged  and  other  places  being  extniF-pazochial, 
and  not  within  the  constablewicks  or  precincts  of^  the  respective  assessors  to  be 
appointed  as  aforesaid,  and  in  all  parishes  and  places  where  two  able  and  suf- 
ficient inhabitants  cannot  be  found,  the  said  conunissioners,  or  any  two  or 
more  of  them,  shall  and  they  are  hereby  required  to  nominate  and  appoint  two 
fit  persons,  living  in  or  near  the  said  privileged  or  other  places  as  aforesaid,  to 
be  assessors  for  the  said  places,  and  to  make  and  return  their  said  asseasnoents 
in  like  manner  as  by  this  act  is  directed,  in  any  parish  or  place,  and  also  in  like 
manner  and  in  the  like  cases  to  appoint  one  or  more  collector  or  collectors^ 
who  are  hereby  required  to  collect  and  pay  the  sums  given  to  them  in  charge, 
according  to  the  rutes  prescribed  by  this  act,  for  collecting  and  paying  the  sums 
of  money  assessed  in  any  parish  or  place.'' 

And  see  poat,  sects.  32  and  33. 

Sect.  18.  That  in  case  such  commissioners  shall  n^lect  to  appoint  asses- 
sors as  directed  by  this  act,  or  in  case  the  assessors  by  them  appointed  shall 
neglect  to  perform  what  sh^  be  lawfully  required  of  them,  that  then  and  in 
every  such  case  it  shall  be  lawful  to  and  tor  the  surveyor  or  surveyors  appointed 
or  to  be  appointed 'as  herein  mentioned,  to  do  and  p^form  such  ana  the  like 
services  as  ought  to  be  done  by  such  assessors,  until  such  assessors  shall  be 
appointed,  and  shaU  act  with  effect.*' 

Sect.  19.  **  That  no  commissioner,  assessor,  or  collector,  who  shall  be  em- 
ployed in  the  execution  of  any  such  act  or  acts  herein  mentioned,  or  of  this  ad. 
shall  be  liable,  for  or  by  reason  of  such  execution,  to  any  penalty  or  pcsoalties^ 
other  than  sudi  as  by  this  act,  or  the  said  act  or  acts,  are  or  may  be  inflicted.*' 

See,  fiirther  sections  27,  32,  33  to  47,/x»r,  707-8. 

See  fiirther,  as  to  CoUectors,  3  Geo.  IV.  c.  88,  poi/,  728-9, 730 ;  aiul  48  Geo. 
m.  c.  141,  potty  736,  &c.   

4.  Itupectors  and  Surveycrtt  and  their  Powers  and  JhtHeg* 

Sect  20.  That  the  several  persons  who,  as  inspectors  or  surveyon,  are  or 
may  be  authorized  to  act  in  the  execution  of  any  act  or  acts  in  force  at  the  time 
of  passing  this  act,  shall  also  be  the  inspectors  and  surveyors  to  act  in  the 
execution  of  this  act,  and  of  the  said  act  or  acts  for  granting  duties  to  be 
assessed  under  the  regulations  of  this  act,  whether  such  persons  be  appoinie^ 
by  the  name  of  inspectors,  expectant  inspectors,  or  surveyors,  either  far  any 
particular  district,  or  for  vacant  districts,  or  oAerwise,  by  whatever  name  tbey 
shall  have,  been  or  shall  be  appointed;  and  it  shall  he  lawful  to  and  Ibr  his 
majesty,  his  heirs  and  successors,  or  the  lords  commissioners  of  the  treasury,  or 
any  three  or  more  of  them,  now  or  for  the  time  being,  or  the  high  treasum  for 
the  time  being,  from  time  to  time,  to  constitute  and  appoint  such  person  or  pe^ 
sons  as  his  majesty,  his  heirs  and  successors,  or  the  said  commissioners  of  the 
treasury,  or  the  high  treasurer,  for  the  time  being,  shall  think  proper,  to  be  the 
officers  for  the  survey  and  inspection  of  the  duties  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes,  within  that  part  of  GreatBHtain  as 
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^SateaMy  and  Ibr  doing  and  executing  all  things  belonging  to  the  office  of     Geo,  a.  c.  og. 
inspector  or  surveyor,  according  to  the  powers  vested  in  them  by  this  act,  or  andercuu- 
by  any  other  act  or  acts  for  granting  the  said  duties  to  be  assessed  under  the  re- 
gulations  of  this  act,  or  any  of  them/' 

Sect  21.  "  That  every  such  surveyor  or  surveyors,  inspector  or  inspectors,  S»""ycyor$  certify 
shall  [twice  in  eveiy  year,  to  wit,  between  the  first  day  of  July  and  the  tenth  i^\iiV>trr!^ 
day  of  August  following,  and  between  the  first  day  of  December  and  the  tenth 
day  of  January  following,  yearly,  and  at  no  other  time  (a),]  certify  in  writing  to 
two  or  more  of  the  said  commissioners  all  such  surcharges  as  they  may  lawfiiliy 
make,  and  .shall  give  or  cause  to  be  given  to  every  person  so  surcbaiged,  or 
leave  or  cause  to  be  left  at  his  or  her  last  or  usual  place  of  abode  in  the  district  Notice  thereof  to 
where  such  surcharge  shall  be  made,  notice  in  writing  of  such  surcharge,  and  Mr?y^w"xh»ii5d. 
of  the  amount  ibr  which  he  or  she  shall  have  been  chaiged  by  virtue  of  such 
certificate." 

Sect.  22.    Thai  if  any  surveyor  or  surveyors,  inspector  or  inspectors,  shall  Siircturgetoiiiit* 
omit  to  make  a  surcharge  on  or  before  the  first  day  of  August  in  any  year,  it  j!Jlir,'*mJy*iJ****' 
shall  be  lawfiil  for  the  said  surveyor  or  surveyocs,  inspector  or  inspectors,  to  mmil-  for  the 
make  such  surcharge  or  surcharges  on  or  before  the  first  day  of  January  fol- 
lowing,  for  the  whole  year." 

Sect.  23.    That  if  any  such  surveyor  or  inspector  shall  knowingly  or  nil-  J^y^J^j-'o*^"*' 
fully,  through  fiivour,  underrate  or  omit  to  charge  any  person  or  persons,  or  eorlrapc  p»cikct 
shall  be  guilty  of  any  corrupt,  vexatious,  and  illegal  practices  in  the  execution    h  f  oiHce.  to 
of  his  office,  such  surveyor  or  inspector  shall,  for  every  such  offence,  forfeit  the  Sj^oniISiun*b« 
sum  of  100/.,  and  on  conviction  shall  be  discharged  fiom  his  said  employment."  diimiMcd. 

Of  Appeals,  4*c. 

Sect.  24.  **  That  if  any  person  or  persons  shall  think  himself,  herself,  or  *J*"**°J  **^*'** 
themselves  respectively  overcharged  or  overrated  by  any  assessment  or  surcharge  ^Jn*  the  cora^ 
to  be  made  by  virtue  or  in  pursuance  of  any  act  or  acts  before  mentioned,  it  inisttoncrs  (b)  o« 
shall  be  lawfiil  for  him,  her,  or  them  respectively,  to  appeal  to  the  commis-  JjJJJ-JJ  [^"hewr. 
sioners  for  putting  in  execution  the  said  act  or  acts  in  relation  to  such  assess-  veyor  or  aMCMor. 
rnent,  on  giving  at  the  least  ten  days'  notice  thereof  to  the  said  surveyor  or 
insp^rtor,  or  to  one  or  more  of  the  assessors  of  the  place  wherein  such  assess- 
ment or  surcharge  shall  be  made,  of  such  intention  to  appeal ;  and  the  said  Commissionera 
commissioners,  or  any  two  or  more  of  them,  shall  and  they  are  hereby  required  ini^  nMice*hi 
to  hear  and  determine  all  such  appeals,  except  where  it  shall  appear  to  the  not  been  given, 
said  commissioners  that  the  pereon  appealing  shall  have  omitted  to  give  such  *■  ^ 


notice  thereof  to  the  proper  officer  aforesaid,  in  which  case  it  shall  be  lawful  # mntt 
for  the  said  commissioners,  and  they  are  hereby  required,  to  dismiss  the  appeal,  be  conarmed. 
and  to  confirm  the  assessment  or  surcharge  appealed  against." 

Sect.  25.    That  no  assessment  which  shall  be  delivered  to  such  commis-  to'^^aueredl^. 
sioners,  or  any  two  or  more  of  them,  by  any  such  assessor  or  assessors,  shall  be  f^re  the  time  for 
altered  by  them,  or  any  of  them,  before  the  time  for  hearing  and  determining  hearing  uppcait, 
appeals,  and  then  only  upon  a  surcharge  or  surcharges  not  appealed  against,  "SoAsedTy  the 
and  according  to  such  surcharge  or  surcharges,  or  upon  the  commissioners  act  or  recited 
hearing  the  matter  of  appeal  particularly  relating  thereto,  upon  a  general  appeal- 
day  duly  appointed,  save  and  except  in  such  cases  only  where  such  commis- 
sioners are  specially  authorized  to  alter  or  rectify  any  such  assessment  by  the 
act  or  acts  before  mentioned ;  and  if  any  clerk  to  such  commissioners,  or  any  Sjlils^aiSSruIg 
other  person  or  persons,  shall  alter,  or  cause  or  procure  or  suffer  to  be  altered,  the  Mseumelu 
any  assessment,  after  the  same  shall  have  been  allowed  by  such  commissioners,  '"JJ^P^J^ 
except  as  aforesaid,  or  in  cases  of  appeal,  and  by  order  of  the  said  commis-       *  * 

(a)  But  now,  by  48  Geo.  III.  c.  141,  Rule  6 ,  all  appeals  agmintt  the  first  as- 
No.  IV.  Rale  1,  poitj  '*  on  or  before  the  sessmeDt  io  every  year  shall  be  heard 
15th  December  in  each  year  of  assess*  and  determined  between  the  SOth  of 
ment.*'  August  and  10th  of  September  following. 

(b)  lie  Court  of  Exchequer  will  not.  By  the  same  act,  No.  IV.  Rule  2,  all 
upon  motion,  enter  into  any  question  of  appeals  against  surcharges  shall  be 
rateability  to  the  assessed  taxes.  R,  heard  and  determined  between  the  20th 
V.  Navy  (CommUtumers),  3  Ami.  858.  of  .Tanuary  and  20th  February  following. 

is)  Bylhe48Gco.III.c  141,  No.  III. 

2  z2 


70S  IS^am,  ^smsttt. 

43  Geo.  3,  c.  90,  gioners,  OT  any  two  or  more  of  them,  made  after  appeal  as  albrenudy  every  socb 

clerk  or  other  person  shall  forfeit  and  pay  the  sum  of  50/." 
CommiMionen,  SecL  26.  That  the  said  commissioners,  or  any  of  them,  shall  not,  upon  the 
PMii8*not*to*^  hearing  any  such  appeal,  make  an  abatement  or  defalcation  in  the  charge  made 
mnke  abatement  upon  any  person  by  assessment,  or  by  the  surcharge  of  any  assessor  or  asses- 
verr*uS*and  Surveyor  or  surveyors,  inspector  or  inspectors,  as  aforesaid,  but  the  charge 
prodn^s  a  lUt  of  or  surcharge  shall  stand  good  and  remain  part  of  the  annual  assessment,  unless 
particulars  as  re-  it  shall,  upon  the  hearing  of  such  appeal,  appear  to  the  commissioners  then  pre- 
?eri£d  U^oaihl!  ^^^^  ^  ®^         ^7  examination  of  the  appellant  upon  oatti  or 

affirmation,  or  by  other  lawful  evidence  to  be  produced  by  him  or  her,  that 
such  person  is  overrated  in  or  by  any  such  assessment  or  surcharge,  and  unless 
the  appellant  shall  produce  before  &e  said  commissioners  a  true,  peifect,  and 
complete  list,  account,  declaration,  or  return,  as  shall  or  may  be  required  by 
the  act  or  acts  before  mentioned,  and  verify  the  same  upon  his  or  her  oath  or 
Sarreyor  and  affinnatioD,  and  such  surveyor  or  inspector  and  assessor  may  then  and  there 
'u*«ui*?n  w*^  rt  ^®  8^^®       or  their  reasons  in  support  of  the  said  assessment  or  sur- 

of  *he  als^Mii^ni  charge,  and  may,  if  he  or  they  think  proper,  produce  any  lawful  evidence  in 
or  sarcharge,  and  support  of  the  same }  and  such  surveyor,  inspector,  and  assessor,  shall  have 
B7iy*hink  p"r^J  power  and  free  liberty  to  be  present  during  all  the  time  of  hearii^  such 
per,  Ike  respective  appeals,  and  of  the  said  commissioners  determining  the  same :  pn>- 

if  cnmmissionert  vided  always,  if  upon  such  appeal  it  shall  appear  to  the  said  commissionen 
shall  find  upon    that  the  persons  so  assessed  or  surcharged,  is  or  ought  to  be  charged  to  any 
amount  beyond  the  amount  contained  in  such  assessment  or  surcharge,  it  shall 

person  18  not  I  ally  .-.  ■  , 

assessed  or  sar-  be  lawful  for  the  said  commissioners  to  charge  such  person  to  the  matter  or 
charged,  they  thing,  or  amount  of  the  sura  omitted,  in  like  manner  and  at  the  like  rate  as 
iimonDt'oraittc^.  ^^y  might  have  done,  if  a  full,  true,  and  perfect  assessment  had  been  made  in 
No  barrister  or  instance :  provided  also,  that  no  barrister,  solicitor,  or  attorney,  or  any 

•oiicitor  allowed  person  practising  the  law,  shall  be  allowed  to  plead  before  the  said  < 


to  plead  before  sioners  on  such  appeal  for  the  appellant  or  officers,  either  viva  voce  or  by  writing." 
comm  ss  oners.  g^^^  g?.  «  That  such  commissioners,  or  any  two  or  more  of  them,  sl»U 
CnramissioDersto  and  they  are  hereby  required  to  give  such  collectors  as  aforesaid  notice  al  what 
fectVrt  of  timeV**  times,  within  the  periods  herein  limited,  and  at  what  place  or  places, 

and  places  for  the  appeals  of  any  person  or  persons  who  shall  think  themselves  aggrieved  i» 
hearing  appeals,  aforesaid,  may  be  neard  and  determined ;  and  every  such  collector  is  also 
Collectors  within  hereby  required,  within  ten  days  after  such  notice  from  the  said  commtsskmen, 
jShiic^noUcrto*  ^  CBMse  public  notice  to  be  given  in  every  parish  church  or  chapel  of  ease 
b«  given  ihereof  belongmg  to  any  such  pari^  within  his  district  or  division,  immeaiately  after 
in  church,  divine  service  on  the  Lord's  Day  (if  divine  service  shall  be  performed  in  the 
said  parish  within  that  time),  or  otherwise  in  the  church  of  the  next  adjoining 
parisn,  of  the  time  and  place  so  appointed  by  such  commissiooos  for  hearing 
wiiti'ng orchard!  determining  appeals  as  aforesaid,  and  shall  also  cause  the  like  notice  lobe 
doors.  fixed  in  writing  upon  the  door  of  each  of  the  said  respective  pari^  churdies  or 

chapels  of  ease,  that  all  persons  who  shall  think  themselves  aggrieved  as  afcre- 
said,  may  know  when  ana  where  to  make  their  appeal  to  the  said  commissiooeis.^ 
ApDeais,c< which     Sect.  28.  "  That  all  such  appeals  as  shall  be  made  to  such  commissiooefs, 
be  heitrd^nd°d^  which  notice  shall  have  been  given  to  the  assessor,  surveyor,  or  inspeciar. 

termined  within  &s  aforesaid,  between  the  first  day  of  July  and  the  twentieth  day  of  Aogost, 
certain  periods,    yearly,  shall  be  heard  and  determined  by  the  said  commissioners  npoa  such 
days  as  shall  by  them  be  appointed  for  the  hearing  of  such  appeals,  between 
the  twentieth  day  of  August  and  the  twentieth  day  of  September  following ;  and 
that  all  such  other  appeals  as  shall  be  made  to  the  saict  commisriooera,  mad  of 
which  like  notice  shall  have  been  given  between  the  first  day  of  December  and 
the  twentieth  day  of  January  following,  yearly,  shall  be  heard  and  detennxDed 
by  such  commissioners  upon  such  other  days  as  shall  be  appointed  by  them  fir 
the  hearing  thereof,  between  the  twentieth  day  of  January  and  tfie  tenth  day  of 
February  following,  yeariy ;  and  no  appeal  shall  be  allowed,  heard,  or  dekr- 
mined,  which  shall  not  be  made  at  the  times  and  in  manner  before  direcated.* 
Df^ttrminaticn  of     Sect.  29.    That  all  such  appeals  once  heard  and  determined  by  the  ssid 
the  commission-   commissioners,  or  any  two  or  more  of  them,  or  the  major  part  of  tbem  piesnt 
on  the  day  or  days  by  them  appointed  for  hearing  of  appeals,  shall  be  finsil 


(a)  Virtually  repealed  by  48  Geo.  III.  c.  t4t,poii. 


I.  The  Act  consolidating  the  Provisions  relating^  tfC.  709 

«Dd  neither  the  determination  of  the  commissioners^  nor  the  assessment  then  4»  Geo,  a.  c.  gg. 
and  there  made  thereupon,  shall  be  altered  on  any  pretence  whatever  at  any  •n  on  4p»Nf4ii  lu 
subsequent  meeting,  or  at  any  other  time  or  place,  except  always  in  such  cases  u^r  tbL\tBtcriiit 
where  the  opinion  of  the  judges  shall  be  required  according  to  the  provisions  of  miioq  dot  the 
any  act  or  acts  concerning  the  same.''  («)  jjMeieiiieni  made 

Sect.  30.  **  And  whereas  it  may  happen  that  the  assessments  and  duplicates  ^u^Ht^ 
of  the  said  duties  may  not  be  signed  and  allowed  in  due  tame»  to  the  prejudice  •nbtc^ocnt  in«ei> 
of  the  said  revenue,  for  want  of  a  sufficient  number  of  commissioners  acting  or  iJJiJ'JSJVj!**^ 
attending  where  aikl  when  such  assessments  or  duplicates  ought  to  be  allowed ;  auire4 /or  tkg 
be  it  fiuther  enacted,  that  in  all  cases  it  shall  be  lawful  for  the  said  commis-  opimim. 
aioneis  appointed  for  putting  any  act  or  acts  relating  to  the  said  duties  in  ezecu-  I'  aMeMmenifl 
tion,  living  hi  any  parish  or  place  within  the  same  coun^,  riding,  or  division,  and  IS^^^^ 
they  aie  hereby  empowered  and  required,  to  allow  and  sign  such  assessments  or  dee  time,  com- 

duplicales  which  are  or  shall  be  wanting  for  any  such  parishes  or  places  as  ^  ^ 

-.ft*™,; J  •«  5  J  f  Mme  eoanly  may 

•KWJMWd-  allow  the  time. 

Sect.  31.    TbaX  if  at  any  time  there  shall  not  have  been  any  meeting  or  y^i^  commit- 
meetings  of  two  or  more  of  the  said  commissioners,  and  a  due  execution  of  gmy  iloiien  do  nut 
of  the  powers  created  by  this  act,  or  the  act  or  acts  before  mentioned,  within  or  (I'l^'I^^^ribiMi 
at  the  time  or  times*  or  according  to  the  manner  or  circumstances  directed  or  by  tbU  act,  they 
prescribed  in  and  by  this  act,  or  the  said  act  or  acu,  it  shall  be  lawful  to  and  °J«y 
m  any  two  or  more  of  the  persons  appointed  commissioners,  and  they  are  execiite'a?y  or 
hereby  required,  in  all  and  every  t&  respective  counties,  ridings,  cities,  the  pewen  then, 
boroug^  cioque-poits,  and  towns  respectively,  in  that  part  of  Great  Britain  as 
aforesaid,  wherein  such  de&ult  shall  have  happened,  to  meet  and  execute  the 
said  powers  at  any  other  time  or  times,  anything  herein  contained  to  the 
contrary  thereof  notwithstanding;  and  they  are  hereby  authorized  and  required 
forthwith,  or  as  soon  as  mav  be  after  the  time  or  times  at  which  such  meetings 
should  Inve  been  held,  and  such  powers  should  have  been  executed,  to  meet 
and  execute  the  same,  and  cause  the  same  to  be  executed,  so  as  that  all  the 
dnties  by  law  payable  on  assessment  be  duly  and  eflectually  charged,  raised, 
levied,  coliectea,  and  paid  to  his  majesty,  his  heirs  and  successors;  and  all 
such  meetings  and  acts  of  the  said  commissioners,  or  any  two  or  more  of  them, 
shall  be  deemed  and  are  hereby  declared  to  be  good  and  vaUd,  to  all  intents 
and  purposes,  notwithstanding  any  such  omission  or  defect." 

Sect.  32.    That  if,  in  anv  pariw,  ward,  or  place,  in  that  part  of  Great  Britain  ^;^)|^  attttm* 
as  aforesaid,  any  foilure  shall  happen  in  the  appointment  of  the  assessor  or  or  eoiiecton  are 
assessors,  or  collector  or  coUectora,  whereby  the  assessments  or  collection  of  the  "^o'l^J^lJ^*^ 
duties  is  likely  to  be  delayed,  it  shall  be  lawful  for  any  two  justices  of  the  tjuTpeace^any 
p«ace  of  any  county  in  that  part  of  Great  Britain  as  aforesaid,  the  ridings  of  coanty  or  the 
York,  or  divisions  of  Lincoln,  whenever  such  &ilure  shall  happen  in  any  anjf jmUcosUi* 
parish,  ward,  or  place  within  such  county,  riding,  or  division,  or  m  any  town  any  city,  ae.» 
or  pkice  adjoining  thereto,  such  town  or  place  not  being  a  county  of  itself  [J*^  "{JK**"' 
herein  mentioned,  and  for  the  chief  magistrate  and  justices  of  the  peace  of  any  ""'^ 
cit^,  town,  or  place,  being  a  county  of  itself,  and  they  and  every  of  them,  on 
notice  of  such  de&ult  to  be  given  by  the  surveyor,  are  strictly  enjoined  and 
required  to  appoint  an  assessor  or  assessors,  or  a  collector  or  collectors,  as  the 
case  mav  require,  observing  therein  the  rules  and  regulations  prescribed  by  this 
act  for  the  appointment  of  such  respective  officers  by  commissioners ;  and  if  p^^^,  ^ 
any  person  appointed  by  the  justices  or  magistrates  as  aforesaid,  to  be  an  pointed  amcMor* 
assessor  or  collector,  shall  wilfully  neglect  or  refuse  to  take  upon  himself  the  ^  coiiceton  re- 
office  of  an  assessor  or  collector,  or  shall  wilfully  neglect  or  lefose  to  perform  [!!•  dniy,?/^ 
his  duty  in  the  speedy  and  fiedthful  execution  of  his  office ;  or  if  any  person  so  uke  the  oaUi  re- 
appoimed  to  be  an  assessor  shall  neglect  or  refuse  to  take  the  oath  or  affirma-  ^^^'niJ*^' 
tion  directed  to  be  taken  by  assessors  b^  this  act,  as  the  case  may  require, 
every  such  person  so  offending  shall  forfeit  and  pay  the  sum  of  50/.*^ 


(a)  The  eommissioDen  were  ordered 
b^  the  Court  of  Ezcheqaer  to  state  and 
sign  a  case  for  the  appellants,  for  the 
opinion  of  a  judge,  where  a  question 
arose  respectiog  certain  increase  of 
duty  made  by  a  surveyor  on  the  appel- 


lanta.  In  re  Yarmouth  ( Commktionert ), 
9  Price,  149. 

(6)  In  48  Geo.  3,  o.  141,  s.  1,  rule  1, 
where  assessors  are  to  be  appointed  be- 
fore 1st  April,  annually,  see  pott. 


710  '2toxes,  a»5cs»el(. 

43  Geo.  3.  c.  VJ.  ^  .  _^ .  ^  _ 

coiiccior»,on  Of  Distraiumg,  Sfc.,for  Arrears  of  Taxes. 

»?miM*beinVre-  "  '^^^^         pe«on  OF  pcrsons  shall  refute  to  pay  the  seTeral  sain 

fused/udM/ra/n;  and  sums  charged  upon  him,  her,  or  them,  by  any  act  or  acts  granting  the  du- 
ties herein  mentioned,  or  any  other  duties  to  be  assessed  under  the  regulations 
of  this  act,  upon  demand  (a)  made  by  the  collector  or  collectors  of  the  divisioQ 
or  place,  according  to  the  precepts  or  estreats  to  him  or  them  deliveied  by  such 
commissioners,  it  shall  be  lawful  to  and  for  such  collector  and  collectors,  or 
any  of  them,  who  are  hereby  respectively  thereunto  authorized  and  requiTed, 
for  non-payment  thereof,  to  distrain  ufton  the  mestuaget,  lands,  tenements^  and 
premises,  charged  with  any  sum  or  sums  of  money ,  (6)  or  to  distrain  the  penon 
or  persons  so  charged,  by  his  or  their  goods  and  chattels,  (6)  and  all  sudi  other 
goods  and  chattels  as  they  are  hereby  authorized  to  distrain,  (b)  without  any 
AbueMTto^tJiicen  ^^^ority  from  the  commissioners  for  that  purpose  than  the  warrant  to 

four  rt"«y»!  iiBd*?f  such  collector  or  collectors,  delivered  at  the  time  of  his  or  their  appointment, 
the  duties  are  not  and  the  distress  so  taken  to  keep  by  the  space  of  four  days,  at  the  costs  and 
iheMm".**         charges  of  the  party  so  refusing ;  and  if  the  said  party  doth  not  pay  the  respec- 
tive sums  of  money  so  due  within  the  said  four  days,  then  the  said  distress  to 
be  appraised  by  two  or  more  of  the  inhabitants  where  the  said  distress  is  taken, 
or  other  sufficient  persons,  and  there  to  be  sold  by  the  said  officer  for  payment 
of  the  said  money,  and  the  overplus  coming  by  the  said  distress  (if  any  there 
CoUertor^in  the  ^g^^  after  deducting  the  said  money,  and  also  the  costs  and  charges  of  taking, 
break*open"^      keeping,  and  selling  the  said  distress,  which  costs  and  charges  &e  said  officer 
houses,  having  a  is  hereby  authorized  to  retain,  to  be  restored  to  the  owner  hereof;  and,  more- 
7ommh%lonTn^^  ®^'®''»    ^^^^  ^  lawful,  in  such  case,  to  break  open  in  the  day-time  any  house, 
for  that  purpose,  upon  warrant  under  the  hands  and  seals  of  two  or  more  of  the  said  com  mis- 
•table*  wut  ihwtl  obtained  for  that  purpose,  calling  to  their  assistance  the  constable, 

n  tofficient  '  '^*^*"&™*"»  ®r  headboFOugh,  within  the  counties,  shires,  stewartries,  cities, 
distress*c«unot  towiis,  and  placcs,  where  any  refusal,  neglect,  or  resistance  shall  be  made, 
be  found,  the  which  said  officers  are  hereby  required  to  be  aiding  and  assisting  in  the  pre- 
commluSj  to  roises,  as  they  will  answer  the  contrary  at  their  peril ;  and  if  any  person  or 
prison.  persons  appomted  to  pay  any  of  the  duties  charged  by  any  act  or  acts,  as 

Qnestion  or  dif-  aforesaid,  shall  refuse  or  neglect  to  pay  the  said  sum  or  sums  so  appointed  to 
di^ressTo'be'*"*^  ^?  P**^»  ^®  space  often  days  after  demand,  as  aforesaid,  where  no  stifficient 
determined  by  distress  can  or  may  be  found  whereby  the  same  may  be  levied,  then,  and  in 
the  cominiafion-  every  such  case,  two  or  more  of  such  commissioners  are  hereby  audiorizedy  by 
ers.  (6)  wairant  under  their  hands  and  seals,  to  commit  such  persons  to  the  common 

gaol,  there  to  be  kept,  without  bail  or  mainprize, until  payment  shall  be  made; 
and,  if  any  question  or  difference  shall  anse  upon  talcing  such  distress,  the 
same  shall  be  determined  and  ended  by  two  or  more  of  such  commitsionersy  (c) 
Commissioner        gg^t.  34.  «  Provided,  that  nothing  herein  contained  shall  be  construed  to  re- 


part  of  the  county 


(a)  It  should  seem,  that  a  reasonable  the  premises,  any  goods,  eveo  of  a 

time  must  elapse  between  making  a  stranger  upon  the  premises,  may  be 

formal  demand  and  taking  a  distress,  or  taken.    Juson  v.  Dixon,  1  M,  if  &  601. 

an  action  of  trespass  may  be  sustained.  But  with  respect  to  the  duties  on  hcrtet, 

Oibbs  V.  Steadand  another,  H  B,S^  C,  528.  carriages,  dogs,  and  others,  mentioned  in 

If  a  collector  has  himself  paid  the  tax  C.  D.  £.  F.  G.  H.  I.  J.  K.  of  43  Geo. 

upon  or  without  the  request  of  the  III.  c.  161,  which  are  charged  only  apoo 

party  assessed,  semble,  be  cannot  dis-  the  person,  only  the  goods  of  thfl  per* 

tress  after  six  months  from  the  time  of  son  charged  can  be  taken,  except  ia 

such   payment   have  expired.     See  instances  expressly  provided  for.  1 

48  Geo.  III.  c  141,  No.  5,  Rule  6,  B,  ^  C.  669,  supra.    One  warnwt  of 

post,  distress,  for  separate  and  distinct  ac- 

(6)  See  the  constructtun  of  this  rears,  under  different  acts  of  Parliament, 

clause,  and  on  what  goods  a  distress  is  valid.  Patehetv,Bencrrfi,7  TmH,Sc7, 
may  be  made,  and  for  what  descrip-      (c)  In  17»e  Earl  of  Shsfieshmry  Rus- 

tion  of  assessed  taxes.  The  Earl  rf  seU,  1  B.  ^  C.  666,  5  D.  ^  iZ.  94,  &  O, 

Shaftesbury  v.  Russell,  1  B,     C.  666 ;  it  was  held,  that  as  the  jnriadiciioa  of 

SD.  Sf  R,  64,  S.  C. ;  Jusan  v.  Dixon,  the  superior  courts  was  not  czjnwaly 

1  M,  if  S.  601 :  from  which  it  is  to  be  taken  away,  an  action  at  common  lav 

collected,  that,  for  asaessmenta  on  win-  might  be  maintained  for  a  wrangfel 

dowt  and  houtes,  which  are  charged  upon  distress  for  taxes. 
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^^yn  the  said  commissiooeis,  or  any  of  theniy  from  acting  as  commissioiien  to  4S  Cko.  a,  t.  ww, 
may  part  of  the  ooimty»  riding,  division,  or  {>lace,  for  whidb  they  are  appointed ;  f^'  wi^c^j  i>«  ^ 
aod  that  all  warrants  and  precepts  of  the  said  commissioners  shall  and  may  he  t^^raou  or  ser- 
executed  by  the  respective  petMrns  to  whom  the  same  are  directed,  in  any  part  ire  m  •>  be  cxe- 
of  the  same  county,  riding,  division,  or  place,  for  which  they  are  appointed."   ofTLIJmJf  rtS-'* 

Sect,  35.  ^*  And  whereas  it  may  frequently  happen  that  persons  quitting  ing ,  &c. 
their  dwelling-houses  or  places  of  residence  may  remove  to  other  parishes  or  Wfaea  penoat 
places,  without  first  discnarging  or  paying  the  duties  charged  upon  him,  her,  pV*io^^he^dtt^* 
or  them,  wheieby  the  said  duties  made  payable  by  this  act  will  be  lost,  unless  uJi^^be  cummb> 
such  person  or  persons  so  removing  can,  after  such  removal,  be  compelled  to  ^loHera  to  certify 
pay  the  same ;  be  it  frirther  enacted,  that  the  commissioners  acting  by  virtue  of  MmmiMionen  of 
this  act,  within  such  parish  or  place  where  such  duties  are  charged  upon  and  the  place  where 
unpaid  by  the  person  or  persons  removing,  as  aforesaid,  shall  sign  and  cause  to  ^gg^P'^  ^ 
be  transmitted  a  certificate  thereof  to  the  commissioners  acting  within  the  pa-  ^i,^  tocaaM 
fish  or  place  where  the  person  or  persons  making  such  deiault  of  payment  shall  the  amoont  there- 
happen  to  rende;  which  commissioners,  or  any  two  or  more  of  them,  shall  J^J^tJ^Jj  p*|l{  ^ 
and  they  are  hereby  empowered  to  raise  aiMi  levy  the  said  duties  charged  upon  [he  aoiieetor  of 
the  party  or  parties  removed,  as  aforesaid,  and  cause  the  monies  so  raised  and  ^  P*^^*^  ^  ^ere 
levied  to  be  paid  to  the  collector  of  the  parish  or  place  from  whence  the  said  wu'm^i!?*^^'" 
penon  or  penona  did  remove,  so  as  the  same  may  be  paid  and  applied  ac- 
cording to  the  true  intent  and  meaning  of  this  act.*' 

Sect.  36L  ^  That,  where  any  parish  or  place  shall  be  in  two  or  more  coun-  Perbbn  or 
ties,  ridings,  or  divisions,  the  duties  charged  or  to  be  chaiged  in  or  for  such  j^v^eoonllct  the 
parish  or  piaoe  shall  be  assessed,  raised,  levied,  collected,  and  paid,  by  and  datic*  to  be  aV 
onder  the  oommissioners  acting  for  that  part  of  the  said  parish  or  place  where  ^a1|[L*(^h||^  f^e 
the  ditivch  or  other  place  of  public  worship  aforesaid  shall  be  situate,  and  that  cknrJL  u  titnate; 
the  whole  of  such  parish  or  place  shall  be  deemed,  for  the  purposes  of  this  act, 
to  be  situate  in  sucn  county,  riding,  or  division,  wherein  such  church  or  other 
place  of  public  worship  shall  be  situate,  and  also  where  any  dwelling-house,  or  mt\  hontet  at- 
any  odier  premises  occupied  therewith  hereby  charged,  shall  be  situate  in  two  parilhet"  the* 
or  more  parishes,  wards,  or  places,  the  whole  duties  to  be  diarged  thereon  whole  or  the  dn- 
shall  be  assessed,  raised,  leviea,  collected,  and  paid,  in  one  of  the  said  parishes,  Jiet^to  be  charged 
wards,  or  pkices  only,  and  the  party  so  charged  shall  be  relieved  from  any  se«  " 
eond  assessment  made  thereon,  or  any  part  thereof,  as  in  other  cases  of  double 


Sect  37.  That  no  goods  or  chattels  whatever,  belongins  to  any  person  or  No  goods  to  be 
persons  at  the  time  any  of  the  said  duties  to  be  assessed  under  the  regulations  ^^^^^y^^^* 


of  this  act  became  in  airear,  shall  be  liable  to  be  taken  by  virtue  of  any  execu-  except  atihe  mit 
tioQ  or  other  process,  warrant,  or  authority,  or  by  virtue  of  any  assignment,  on  of  the  landlord 
any  account  or  pretence  whatever,  except  at  the  suit  of  the  landlord  for  rent,  [JiJSJlyIi"i»" 
unless  the  party  at  whose  suit  the  said  execution  or  seizure  shall  be  sued  out  or  pay,  or  caasc  f 
made,  or  to  whom  such  assignment  shall  be  made,  shall,  before  the  sale  or  ^f^^^^^'^, 
removal  of  such  goods  or  cluittelay  pay  or  cause  to  be  paid  to  the  collector  or  iS^o^y^^ 
collectors  of  the  sud  duties  so  due,  all  arrears  of  the  said  duties  which  shall  be 
due  at  the  time  of  seizing  such  goods  or  chattels,  or  which  shall  be  payable  for 
the  year  in  which  such  seizure  shall  be  made,  provided  the  duties  snail  not  be 
claimed  for  more  than  one  year;  and  in  case  tne  said  duties  shall  be  claimed 
for  more  than  one  year,  then  the  said  party  at  whose  instance  such  seizure 
shall  have  been  made,  paying  the  said  collector  or  collectors  the  aforesaid 
duties  due  for  one  whole  year,  may  proceed  in  his  seizure  as  he  might  have 
done  if  no  duties  had  beep  so  claimed ;  but  in  case  of  refusal  to  pay  the  said 
duties,  the  said  collector  or  collectors  are  hereby  authorized  and  required  to  may  dutrain  and 
distrain  such  goods  and  chattels,  notwithstsmding  such  seizure  or  assignment,  kii  the  gooda. 
and  proceed  to  the  sale  thereof  according  to  this  act,  in  order  to  obtain  pay- 
ment of  die  whole  of  the  said  duties  so  assessed,  together  with  the  reasonable 
costs  and  charges  attending  such  distress  and  sale;  aiid  every  such  collector  so 
doing  shall  be  indemnified  by  virtue  of  this  act.** 

Sett,  38.  That  all  remedies,  advantages,  powers,  methods,  and  things,  y^o,%MA 
which  by  any  act  or  acts  concerning  bankrupts,  or  concerning  the  method  of  as  Geo*,  a,  to  be 
recovering  rent  in  arrear,  are  given  or  granted  to  any  creditors,  lessors,  or  arc!Yi"A- 

_ —  .1      ..  -M I    ■  ■  ,  .  — ■  covering arrean» 

(a)  See  ante,  sect.  53,  and  decision  thereon. 
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43  Gfo.  3,  c.  90.  landlords  respectively,  and  all  the  powers  and  provisions  of  an  act  passed  ii^ 
the  twenty-seventh  year  of  the  reign  of  King  George  the  Second,  intituled, '  Ad. 
Act  for  the  more  easy  and  effectual  Proceeding  upon  Distress  to  be  made  by 
Warrants  of  Justices  of  the  Peace  ;*  and  also  of  another  act,  passed  in  the 
thirty-third  year  of  the  reign  of  his  present  majesty,  intituled,  <  An  Act  to  au- 
thorize Justices  to  impose  Fines  upon  Constables,  Overseers,  and  other  Peace 
and  Parish  Officers,  for  Neglect  of  Duty,  Masters  of  Apprentices  for  lU-usage 
of  such  tlieir  Apprentices  ;*  and  also  to  make  provision  for  the  execution  of 
warrants  of  distress  granted  by  magistrates,  as  Kur  as  the  same  powers  of  the 
said  last-mentioned  act  relate  to  the  execution  of  warrants  of  distress  granted 
by  justices  of  the  peace,  shall  be  used  and  practised  by  such  respective  com- 
missioners, and  by  any  collector,  surveyor,  or  inspector  as  aforesaid,  acting 
under  the  authority  of  such  commissioners,  for  the  recovering  and  securing  any 
arrears  of  such  duties,  as  are  to  be  assessed  under  the  regulations  of  this  act, 
over  and  above  the  powers,  remedies,  rules,  and  regulations,  contained  in  this 
act,  as  fiillv  and  effectually  as  if  the  same  remedies^  advantages,  powers*  provi- 
sions, methods,  and  things  were  particularly  and  severally  repeated  and  re- 
enacted  in  this  act.*' 

Coromiuionen,  Sect.  39.  That  at  the  end  of  every  quarter  of  a  year  appointed  for  the  pay- 
iw*ce*ioVycar«t  *®         assessed,  or  any  cart  thereof,  or  within  one  caUndar  month 

leut,  to  call  ihe  thereof ter^  or  at  such  other  times  as  tney  shall  think  expedient,  but  neverikeUa 
SilrlSS  tww"^*  '^"^ '  videlicet,  on  or  before  the Jir$t  day  of  November  and  the  first  day 

inUie  Thism^pon  following  in  every  year,  and  so  from  time  to  time  as  often  as  shall  be 

oaih  SB  to  the     necessary,  the  several  and  respective  commissioners  appointed  to  put  this  act 
S^iMd  p«w*to  *°  execution,  or  any  two  or  more  of  them,  within  their  district,  shall  and  are 
the  recviver-ge-    hereby  empowered  and  reqwrtd  to  call  before  them  the  collector  or  eoilecton 
M  to  the'amoant  W^w'*''  within  each  forish  or  place,  as  the  case  may  require,  and  to  examine 
of  •rrean*'!ind"         OT  them  upou  oath  or  solcmu  affirmation,  and  a$mrt  thtmselteM  of  the  sum 
canst:  thereof ;    or  sums  of  money  that  shall  have  been  collected  and  paid  to  such  coUedor  or 
collectors  of  the  duties  given  to  them,  or  any  of  them  in  charge,  and  to  iwiBt 
such  order  therein  for  the  payment  of  the  same  to  the  receiver-eeneral,  on  tbe 
day  or  time  appointed  for  receiving  the  same,  as  they  shall  judse  necessaiy ; 
and  also  to  assure  themselves  of  tl^  sum  or  sums  in  arrear,  amd  the  cause  or 
causes  thereof;  and  also,  upon  such  oath  or  affirmation,  to  examine  tbe  said 
collector  or  collectors  touchmg  the  due  payment  over  of  any  sum  collected  by 
him  or  them  in  any  preceding  part  of  the  same  year,  and  in  eveiy  sudi  case  to 
ofaiiy  fonnei^  make  such  order  therein  as  sJoresaid ;  and  the  said  commissioners  axe  hereby 
year.  empowered  and  regutred^  in  every  year,  to  call  before  them  the  collector  or  col- 

lectors appointed  in  each  parish,  ward,  or  place,  in  any  former  vear«  where 
any  sum  or  sums  of  the  duties  chaiged  by  virtue  of  any  act  or  acts  before  men- 
tioned shall  be  in  arrear  or  unpaid  to  the  receiver-general,  and  to  examine  the 
said  collector  or  collectors  on  such  oath  or  affirmation  as  aforesaid,  and  to 
as.4*^  t  themselves  of  the  sum  or  sums  of  money  collected  by  him  or  them,  and 
of  the  sum  or  sums  in  arrear,  and  also  the  sum  or  sums  naid  over  to  the  le- 
oeiver-general,  and  of  the  sums  remaining  in  the  hands  of  me  said  collector  or 
collectors,  and  to  make  such  order  therein  as  they  shall  judge  necessair  to 
prevent  any  fiedlure  in  the  payment,  in  any  part  of  the  assessment  charged  by 
Recciver^nerai,  virtue  of  any  such  act  or  acts,  and  so  from  time  to  titofi,  as  long  as  any  of  tlw 
ioapector,  and     arrears  of  the  said  duties,  or  an^  of  them  charged  upon  any  of  tbe  said  pa- 
Rottired,'  to  a^    Hshes,  wards,  or  places,  shall  be  m  arrear ;  and  the  respective  receivers-genefal, 
•l»t  commlMlon-  inspectors,  and  surveyors,  shall,  when  required  so  to  do,  be  assisting  to  such 
conrniissioners  in  their  inquiry  in  all  matters  relating  to  their  respective  offices." 
Coiiedon  nee*       Sect  40.    That  if  any  wilful  delay  or  failure  %all  happen  in  demanding, 
ivcUng  their  doty  receiving,  recovering,  or  paying  over  any  monies  of  the  duties  assessed  as  aftxe- 
!S%Dd  tb?      said,  through  the  de&ult  or  neglect  of  any  collector  or  collectors,  it  shall  be 
ooraminioncrt    lawful  for  such  commissioners  to  revoke  Uie  appointment  of  such  collector  or 
toYiilSlir^ppoiirt   collectors  so  in  deiault  or  neglecting,  as  aforesaid,  and  by  indorsement  on  tbe 
ofhcn.  same  precept  or  precepts  of  appointment,  or  otherwise  by  their  precept,  to  ap- 

point a  collector  or  collectors  in  his  or  their  stead  for  the  remainder  of  ibe 


(a)  See  20  Geo.  II.  c.  3,  s.  34;  43  Geo.  III.  c.  161,  s.  84 ;  and  see  4< 
Geo.  III.  c.  141. 


I.  The  Act  cansolidaling  the  Previsions  relating,  i^c.  717 
jw,  with  full  power  to  coUect  the  arrean  of  the  sums  then  due ;  and  it  shall     Q«>> »» «>« 
also  be  lawful  tor  such  commissioners,  whenever  the  same  shall  be  necessary,  ^hi^S^d^iC 
to  revoke  such  last-mentioned  appointment,  and  to  appoint  a  collector  or  col-  ^  deaMod  oMhe 
lectors  in  like  manner,  from  time  to  time^  and  as  often  as  any  such  collector  or  coaiiuiMioaera,to 
collectors  shall  be  guilty  of  such  defiiult  or  neglect,  provided  security  be  taken,  {{JJ  ^^ZHw!^' 
if  required,  as  in  the  case  of  an  original  appointment,  and  provided  the  like  se-  uicMinenu,  Ac, 
curity  be  taken  on  every  sudi  new  appointment  as  shall  have  been  required  to  *^ 
be  taken  on  the  appointment  of  collectors  at  the  commencement  of  any  vear,  as  *• 
hereinbefore  is  mentiooed ;  and  such  collector  or  collectors  so  in  aeault  as 
aforesaid,  shall,  on  the  demand  of  such  commissioners,  deliver  up  to  them,  or 
in  their  presence,  to  the  collector  or  collectors  newly  appointed,  all  such  certi- 
ficates of  assessments  which  he  or  they  were  charged  to  collect,  and  all  accounts 
of  receipts  and  vouchers  of  payment  as  aforesaid,  and  also  shall  pay  to  Uie  re- 
ceiver-general all  sums  then  mhis  or  their  hands,  at  such  time  as  such  commis- 
sioners shall  appoint;  and  if  any  person,  after  such  removal  from  the  office  of 
collector,  shall  refose  or  neglect  to  do  any  matter  or  thing  required  by  this  act, 
every  such  peeion  shall  forfeit  and  pay  the  sum  of  50/.,  to  be  cbuged  in  any 
assessment  of  such  duties  as  aforesaid,  for  such  parish,  ward,  or  pla^,  and  re» 
covered  as  such  assessment  may  be  recovered,  and  shall  also  remain  liable  to 
such  other  forfeitures  and  disabilities  that  may  be  incurred  by  virtue  of  this 
act,  for  detaining  the  said  monies  in  his  hands  after  such  demand  made  of  the 
same  as  aforesaid.'* 

Sect.  41.  That  if  any  collector,  being  duly  summoned,  shall  refuse  to  attend  Coiicctora  refo*. 
such  respective  commissioners,  or  shall  not  answer  all  such  lawful  questions  as  *"f  ^^^^ 
shall  be  demanded  of  him  by  such  commissioners,  touching  the  execution  of  witHheir  sMen. 
his  office  of  collector,  or  shall  refuse  or  neglect  to  produce  to  them  the  certifi-  menu,  &c.,  to 
cates  of  assessments,  accounts,  or  vouchers  of  sucn  receipts  or  payments  as  ^^^^ 
aforesaid,  or  shall  not  obey  the  order  of  such  commissioners  to  be  made  as  be- 
fore directed,  every  such  collector  shall  forfeit  and  pay  the  sum  of  50/.,  to  be 
diaiged  upon  him  in  any  assessment  as  aforesaid,  and  to  be  recovered  as  such 
assessment  may  be  recovered,  over  and  above  any  forfeiture  or  disability  that 
may  be  incurred  by  virtue  of  this  act  for  detaining  monies  of  the  said  duties  in 
bis  hands,  contrary  to  this  act;  and  whenever  any  money  of  the  said  duties  if  nioniet  in  the 
herein  mentioned,  shall  be  detained  in  the  hands  of  any  collector  or  collectors,  hands  or  eoiice- 
or  any  penalty  or  penalties  imposed  on  any  collector  or  collectors  shall  remain  JJSjJJJif  niS^r 
unpaid,  and  the  same,  or  any  part  thereof,  cannot  be  recovered  by  or  under  uie  warrant  or' 
the  warrant  or  authority  of  the  respective  commissioners,  or  the  said  respective  theeommiMioD- 
commissioners  shall  neglect  to  issue  such  warrant,  then  such  part  thereof  as  ^Mionm  th?!! 
cannot  be  so  recovered,  which  shall  have  arisen  from  the  said  duties,  shall  be  neglect  to  iun« 
recoverable  as  a  debt  upon  record  to  the  king's  majesty,  his  heirs  and  succes-       ^t^*  n'£* 


SOTS,  with  all  costs  ana  charges  attending  Sie  same;  and  such  part  thereof  recoverable  ai  a 
whidi  shall  arise  from  any  penalty  as  aforesaid,  may  be  recovered  by  action  or  debt  upon  record, 
information,  as  other  penalties  may  by  this  act  be  recovered,  with  foil  costs  of 


(a)  If  a  collector  of  assessed  taxes 
does  not  pay  over  all  sums  collected  by 
him,  the  parish  is  aoswerable  to  the 
crown  for  the  deficiency.  R,  v.  St. 
Oeorg^s,  HoHOMr  Square,  S  Antt.  9tO. 

A  collector  of  taxes  in  custody  under 
an  extent,  is  not  entitled  to  be  dis- 
charged, although  bis  deficiency  has 
been  made  good  to  the  crown  by  a  re- 
assessment upon  the  pariih.  IL  v. 
Bennett,  Wighiw.  1. 

Local  commissioners  for  the  affairs  of 
taxes  issued  their  warrant,  under  the 
43  Geo.  S,  c.  99,  ss.  41  and  52,  for 
seising  and  securing  the  real  and  per- 
sonal estate  of  a  collector  refusing  to 
pay  over  money  received  by  him,  but  as 
matter  of  arrangement  did  not  proceed 
to  sell  the  property  so  seized  under  such 


warrant,  which  had  been  issued  ex- 
pressly to  secure  a  certain  ernm  of  money 
said  to  be  due  from  him  to  the  crown. 
Five  days  after,  the  solicitor  for  the 
taxes  (the  collector  being  declared  a 
bankrupt  on  that  day)  issued  extents, 
under  which  was  taken  not  only  the 
property  already  secured  by  the  war- 
rant of  the  commissioners  of  taxes 
within  their  Jarisdiction,  but  also  other 
real  and  personal  property  in  other 
place^  for  the  purpose  of  levying  pre* 
cUely  the  turn  claiwted  on  the  same  account ; 
but  it  being  eventually  discovered,  that 
the  turn  actually  due  to  the  crown  for 
monies  received  by  the  collector, 
amounted  to  very  conHderably  more  than 
the  sum  for  which  the  warrant  (and 
consequently  t^  extent)  bad  issued,  but 


714 


43  Geo.  8.  c.  00. 


suit ;  and  the  sum  so  recovered  shall  be  paid  to  the  receiyer-generaly  in  aid  of 
the  parish  or  place  answerable  for  the  same.*' 

Sect.  42.    That  the  collector  or  collectors  appointed  for  any  parish,  ward, 
or  place  as  aforesaid,  when  required  so  to  do  by  the  churchwardens  and  over- 
seers,  or  guardians  of  the  poor,  or  any  two  of  them,  or  the  select  vestiy  as 
■taieraeni  of  their  aforesaid,  or  any  seven  of  them,  shall  deliver  to  them  respectively  an  acooant 
naiijTof  mS.^    ^  writing  of  the  sums  received  by  such  collector  or  collectors,  and  of  the  sums 


Collecton,  when 
required  by  the 
churchwardeiM, 
&.c.f  to  dvliver  a 


not  to  double  the  amoant,  the  crown 
sold  all  the  property,  and  applied  the 
proceeds  in  discharge  of  the  public 
debt,  in  aid  of  the  parish,  as  far  as  it 
extended  to  satisfy  it,  which  produced 
a  net  sum  much  larger  than  the  sum 
sought  to  be  raised  originally,  but  not 
sufficient  to  pay  the  whole  debt ;  which 
sum,  so  produced,  was  paid  into  the 
receipt  of  the  Exchequer  in  Angnst, 
1817.  Under  snch  circumstances,  this 
court  refused  to  make  absolute  a  rule 
(founded  on  the  objection,  that  it  was 
having  recourse  to  two  modes  of  pro- 
ceeding  for  the  same  debt)  granted  to 
show  cause  (obtained  on  a  motion  made 
in  July,  1819)  why  it  should  not  be 


ment  of  the  insolvency  of  the  crown 
debtor,  or  any  fact  stated  from  which  it 
may  be  inferred.    Id,  ibid. 

Nor  is  it  necessary,  in  meh  a  case,  that 
collusion  should  be  negatived.   Id,  ibid. 

The  sheriff  is  entitled  to  levy  cosu, 
under  43  Geo.  III.  c.  99,  on  an  extent 
against  a  collector  of  taxes;  and  the 
sheriff*s  poundage  is  included  in  the 
word  charges,  and  may  be  levied ;  and 
it  is  -payable  where  the  money  is  paid 
in  before  a  mn^hnm  eipeMwbas  iaM«d« 
although  that  proceeding  is  obviated 
thereby. 

But  if  the  agent  in  the  coontry,  of  the 
solicitors  for  taxes,  have  received  any 
money  from  the  defendant  as  costs 


referred  to  the  deputy  remembrancer,  to  under  the  levy,  or  the  sheriffs  have 
take  an  account  of  the  money  due  to  the   taken  anything  for  extra  coats, 


crown,  with  a  view  to  get  the  surplus, 
beyond  the  amount  of  the  sum  originally 
sought  to  be  levied,  paid  hack  to  the 
assignees  of  the  bankrupt,  holding  that, 
for  such  a  debt  so  incurred  in  such  a 
character,  the  crown  was  entitled  to  use 
every  mode  of  proceeding  given  by 
statute.  The  delay  b  the  application, 
although  not  conclusive  against  assig- 
nees, strongly  prejudiced  their  claim. 
JL  V.  Jones,  8  Price,  108. 

The  protection  of  parishes  from  re- 
assessment is  an  object  of  the  care  of 
the  Court  of  Exchequer;  and  the  neces' 
sity  of  process  of  extent  in  the  second 
degree  for  that  purpose,  where  a  col* 
lector  is  become  defaulter,  is  a  strong 
ground  for  granting  a  Jhig  and  the 
existing  liability  of  the  parish  is  conse* 


necessary, 


bailiff's  fees  and  keeping 
the  court  will  order  them  to  refund. 

It  does  not  seem  to  be 
under  that  act,  that  the  < 
should  issue  their  warrant  against  the 
collector  to  recover  the  duties  detained* 
to  authorise  the  issuing  of  an  extent 
against  him  as  a  condition  precedent ; 
or,  if  it  be,  it  is  rather  a  ground,  of  n 
motion  to  set  aside  the  extent  for  irre- 
gularity. 

The  bill  of  the  solicitors  prosecuting 
the  extent  for  the  crown  may  be  taxed. 
R.  V.  ColUngridge.  3  Price,  280. 

It  was  doubted  whether  a  re-asiwes 
ment  could  go  for  the  dutiee  on  car- 
riages, servants,  and  honea.  JL 
Wimbledon,  S  Antt.  855. 
If  the  acting  commissionera  of  taans 


quently  no  answer  to  the  objection  of  refuse  (unless  indenmified)  to  proceed  to 


the  crown  debt  not  being  in  danger. 
A  V.  W,  BeU,  11  Price,  77i. 

Distinction  between  extent  in  aid  and 
extent  in  chief  in  the  second  degree  : — 

The  statute  of  the  57th  of  Geo.  III. 
does  not  apply  to  extents  in  chief  in  the 
second  degree.  Therefore,  the  crown 
may  proceed  by  extent  to  recover  a 
small  debt  due  from  a  person  indebted 
to  the  crown  debtor  (a  collector  of 
taxes),  who  had  received  and  misap- 
plied the  crown*s  money,  although  he 
be  not  a  debtor  to  the  crown  within  the 
fourth  section  of  that  statute.  Neither 
does  the  recent  rule  of  court,  respecting 

extents  in  aid,  apply  to  extents  in  chief  held,  that  where  a  collector  of  rev 
in  the  second  degree.   It  is  not  neces-   gave  a  bond  to  the  crown,  the  penalty 
saiy,  in  the  affidavit  made  for  obtaining   is  a  secnri^  against  all  the  expenses  of 
a  baron's ;la<  for  such  aa  extent,  in  such   process  and  execution  againat  bin. 
a  ease,  that  there  should  be  any  aver- 


make  a  re-tutettment  on  a  parish,  to 
which  the  deficiency  applies,  in  executioa 
of  the  powers  entrusted  to  them  by  the 
several  acts  of  Parliament,  where  an 
imuper  has  been  set  on  the  pariah, 
whose  collector  is  a  defttolter,  the  Court 
of  Exchequer  will  order  them  to  do  so, 
by  rule  to  show  cause,  in  the  natnie  ef 
a  fiumdamue;  and  will  also  order  a 
service  on  their  clerk  to  be  deemed 
good  service :  the  crown  is  not  limited 
to  any  time  within  which  to  make  aeck 
an  application.  In  re  Wooiton,  6  Price, 
105. 

In  R,  V.  Deane,  t  Jnsi,  369,  it  ' 
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ia  axteUf  and  of  the  sums  remaining  in  his  or  their  hands,  and  also  of  the  sums  «  Oeow  s,  c  s>. 
paid  to  the  receiver-ffenenl ;  and  if  any  collector  shall  refuse  or  neglect  so  to 
doy  within  fourteen  days  after  such  demand  shall  be  made,  he  shall  forfeit  and 
pay  to  the  use  of  the  poor  of  such  parish  or  place,  where  such  collector  shall 
reside*  the  sum  of  202." 

Sect.  43.    That  if  any  collector  to  be  appointed  as  aforenid,  shall  neglect  ir  collectors  do 
or  refuse  to  demand  payment  of  all  sums  or  money  given  in  charge  to  such  JJ^^  gf^h"^  ^^i 
collector  of  the  respective  perMms  chargeable  therewith,  or  leave  a  demand  in  chanted,  and^ 
writing  at  their  respective  places  of  last  abode,  or  on  the  premises,  charged  ezecntc'uie  war- 
with  the  assessment,  as  the  case  may  require,  within  the  time  herein  limited  ;  STikiiwiihTn 
or  in  case  of  de&ult  of  paj^ment  thereof  upon  such  demand,  shall  neglect  or  •  limited  time, 
refuse  to  execute  the  warrant  or  precept  or  the  commissioners  for  recovering  *J*^ 
the  same,  within  two  calendar  months  after  the  said  duties  are  payable,  as  by  ETremrmd  "nto 
this  act  is  directed,  it  shall  not  be  lawful  for  such  collector  to  insert  in  the  Exdieqaer, 
schedule  to  be  by  the  receiver-general  returned  into  the  Excheauer,  the  name  of  ^ui^b^'lVtwer- 
such  person  as  naving  made  defiuilt  of  payment  of  any  of  the  sums  rated  or  able  for  the  lame. 
assessed  on  such  person,  but  the  parish,  ward,  or  place  respectively,  for  which 
such  collector  shaU  have  been  appointed,  shall  be  answerable  for  the  same,  in 
the  manner  directed  by  any  act  or  acts  for  granting  the  said  duties  herein  men- 
tioned.'* 

Sect.  44.  ''That  no  collector  appointed  for  any  parish,  ward,  or  place,  shall  Coitocton  not  to 
be  allowed  to  insert  in  any  schedule  the  name  or  any  person  to  be  returned  '»J^*^ 
into  the  Exchequer  as  not  having  paid  the  duties  made  payable  bv  any  act  or  ^onwd  !nto*the 
acts  herein  mentioned,  unless  such  collector  shall  make  oath,  or,  being  one  of  EzcbcqBcr,  any 
the  people  called  Quakers,  shall  make  and  subscribe  a  solemn  affirmation  be-  fl^H^  ^oImT 
fore  two  commissioners  (who  respectively  shall  certify  the  said  oath  or  affima-  upon  oath  as  to 
tion  on  the  said  schedule),  that  tne  sum  for  which  such  person  is  so  returned  ««rtalD  partica- 
in  deiault,  is  due  and  wholly  unpaid,  either  to  such  collector,  or  to  any  odier 
person  or  persons  for  such  collector,  to  the  best  of  his  knowledge  and  belief, 
and  that  such  person  became  insolvent  or  bankrupt  before  the  day  on  which 
the  duties  became  payable,  and  had  not  goods  and  chattels  sufficient  whereon 
to  raise  and  levy  such  duties  within  the  parish,  ward,  or  place,  for  which  such 
collector  shall  mive  been  appointed  at  any  time  since  such  duties  became  pay- 
able, or  that  such  person  removed  from  the  parish,  ward,  or  place,  for  which 
such  collector  shall  have  been  appointed  before  the  day  on  wnich  such  duties 
became  piyable,  without  leaving  therein  sufficient  goods  and  diattels  whereon 
such  duties  then  payable  could  be  raised  and  levied,  and  that  there  were  not, 
nor  are,  any  goods  and  chattels  of  any  person  or  persons  liable  to  the  payment 
of  such  duties  in  arrear,  or  any  part  tnereof,  whereby  the  same,  or  any  part 
thereof,  could  or  might  be  raised  or  levied,  which  oath  or  affirmation  shall  be 
indorsed  on  such  schedule/* 

Sect.  45.    That  the  collectors  appointed  as  aforesaid  shall  make  a  due  re-  Collectors  to 
turn  fiurly  written  on  paper,  under  tneir  hands,  to  such  commissioners,  contain*  ^*^*^th  of" 
ing  the  names,  surnames,  and  places  of  abode  of  every  person  within  their  re-  J^rnm  whonT 
spective  collections,  from  whom  such  collector  or  collectors  shall  not  have  been  ^«  omuoc 
able  to  collect  or  receive  such  duties  for  any  of  the  causes  before  mentioned, 
and  which  shall  have  been  duly  verified  on  &ie  oath  of  such  collector  as  afore- 
said, and  the  particular  reason  for  returning  each  defaulter,  and  the  sum  and 
sums  charged  upon  every  such  person ;  and  such  commissioners,  after  due  ex-  CommisiioDers, 
amination  thereof  on  the  oaths  or  affirmations  as  aforesaid  of  the  collectors,  shall  ex«miiaaUo» 
ascertain  the  sums  which,  according  to  the  provisions  of  any  of  the  said  acts  SJiSSo^I'ihili 
herein  mentioned,  shall  have  been  discharged  from  assessment  for  any  cause  make  on!  iche- 
therein  specially  aJlowed ;  and  the  said  commissioners  shall  also  make  out  their  dblSareedVom* 
schedules  oontaininff  the  sums  so  discharged,  and  the  sums  with  which  eadi  the  aitMHnems! 
and  every  such  demulter  ought  to  be  charged,  and  the  sums  which  shall  not  and  the  raiiia  with 


and 

I  fairly  written  on  parch-  oathTS'iJ"!!!? 
meat,  under  toe  hands  and  seals  of  such  commissioners,  or  any  two  or  more  of  aaseased  vpon  the 
them,  containing  the  names  and  surnames  of  the  said  collectors,  and  the  same  iMrUh,  and  de- 
to  be  deUvered  to  the  receiver-general,  to  be  returned  by  such  receiver-geoeral  uwrecdwiV*^ 


71G  ^xes,  fSt%m%t}t: 

AB  Qeo.3,  cOp.  into  his  majesty's  said  Court  of  Exchequer,  wheretqton  every  penon  to  making 

ner«i  to  be  re-  default  of  payment,  (a)  and  each  parity  wardp  or  mace,  so  in  defaidi,  ma^  St 

Excheoaer  ihjit  charged  by  process  of  court  according  to  the  course  thereof  in  that  behalf;  and,  in 


Excheqaer  ihjit     ^^'6^  7  ^         .  «*v«c^r,g  V"*  "^"7  » 

process  may  default  of  such  Schedule  made  out  accordmg  to  the  direcuoos  of  this  act,  it 
tMoe.  shall  be  lawful  for  the  receiver-general,  and  he  is  hereby  required,  to  return 

In  defaou  of  snch  every  such  parish,  ward,  or  place  insuper^  for  all  sums  not  paid  to  the  reoei?er- 
w!v!?^Vner^'io  general,  and  contained  in  the  duplicate  of  assessment  to  him  delivered,  and  all 
retani  the  p4rish  such  sums  SO  returned  shall  in  such  case  be  re^issessed  on  such  pansh,  ward,  or 
insuper,  place  ;  and  all  and  every  the  proper  officers  therein  concerned  shall,  and  they 

Collector  nesicct-  hereby  required,  to  take  care,  from  time  to  time,  that  such  process  be  duly 
tnrns^  to'forfeU  issued  and  made  effectual,  so  that  all  such  sums  as  shall  be  in  arrear  and  unpaid 
100/.  as  aforesaid,  may  be  speedily  recovered  and  paid  into  his  maiesty*s  Exchequer; 

and  if  any  such  collector  shall  neglect  or  refuse  to  make  such  retimi  in  manner 
before  directed,  every  such  collector  shall  forfieit  the  sum  of  IQ(H." 
Commissioners  to  Sect.  46.  That  the  respective  commissioners  aforesaid  shall  cause  two  du- 
""cateTto  be  phcates  of  every  assessment  to  be  made  out  on  parchment  by  their  clerk,  within 
made  oat  within  one  month  at  farthest  after  the  tenth  day  of  February,  after  the  making  the  said 
one  month  aiier  assessment  yearly,  and  one  of  them  to  lie  delivered  unto  the  respective  receivers- 
the'Vieivt"ge!'^  general,  and  the  other  of  them  transmitted  into  the  office  ot  king's  rwnem- 
nerai,  and  the  brancer  in  the  Exchequer,  for  which  duplicates  the  proper  officer  shall  give  ac- 
transmitted  to  quittances  gratisp  so  as  every  of  them  may  be  duly  charged  to  answer  their  p&- 
theRemembruiee  spective  collections  and  receipts,  and  the  said  duplicates  shall  be  made  for  the 
Office.  same  hundreds,  rapes,  laths,  wapentakes,  wards,  parishes,  or  places,  or  divi- 

sions, for  which  distinct  duplicates  are  ilirected  to  be  made  out,  or  may  be 
made  by  virtue  of  the  said  recited  act  for  granting  an  aid  by  a  land-tax  before 
DnpUcates  to  mentioned,  and  every  such  duplicate  shall  contain  the  names  and  surnames  of 
Mm  f ivln  in"  the  Several  assessors  and  collectors  for  every  hundred,  rape,  lath,  wapentake, 
charge  to  the  col-  ward,  parish,  or  plaoe,  or  other  division,  and  the  full  amount  of  the  sums  given 
lectors.  In  charge  to  the  collectors  throughout  the  whole  year  shall  be  inserted,  without 

Clerks  negleciing  any  discharge,  diminution,  or  defidcatiooy  oo  any  pretence  whatever;  and  if 
to  make  oat  da-  gny  clerk  to  such  commissioners  shall  neglect  or  refuse  to  make  out  and  deliver 
makio?  false  ^uch  duplicates  as  aforesaid,  within  the  time  and  in  manner  herembefore  di- 
entry,  to  forfeit  rected,  or  shall  make  any  &lse  entry,  or  omit  any  sum  or  sums  in  such  dopli- 
MO^and  be  dis-  ^^^^  ^^^^  ^^^y^        shall  forfeit  and  pay  the  sum  of  lOOi.,  and,  on  conviction 

thereof,  shall  be  discharged  from  his  said  office/' 
In  use  of  f^are  Sect  47.  «  That  in  case  there  shall  be  any  fiulnre  of  assessing  or  chaiginy 
dut!S!or"retar*B-  ^  duties  in  any  parish,  ward,  or  place,  or  of  returning  the  duplicates  of 
lag  Uie  duplicates  the  assessments  made  tor  any  such  parisn,  ward,  or  place*  or  of  raising  or  f^- 
^e  reoe!vcr-Ee-  ™^  ****  several  sums  charged  upon  any  person  or  persons  in  any  suti  pansb, 
aeral  to  certify  ward,  or  place,  within  the  respective  times  limited  oy  thb  act,  the  reoaver-ge* 
the  same  to  the  neral  acting  for  the  duties  charged  or  to  be  charged  on  such  parish,  ward,  or 
eheqacr^  with^e  place>  shall  and  may,  at  any  time  after  such  feilure  bath  happened, 
names  of  the  the  barons  of  the  Court  of  Exchequer  at  Westminster,  the  particular  parish  and 
MKMorf^&e!*'  pushes,  ward  or  wards,  or  place  and  places,  and  the  particular  division  where 
who  shall  be  '  any  such  &ilure  hath  happened,  and  the  cause  thereof,  to  the  best  of  his  know- 
respectively  ledge,  together  with  the  names  of  the  commissioners  appointed,  as  aforesaid,  to 
ftimMirtf*"  ^  *e  hundred,  rape,  kth,  wapentake,  city,  ward,  town,  or  place,  or  the 
tine  by  writ  of  division  wherein  such  failure  hath  happened,  or  any  two  or  more  of  them  le 
•d' ac2[oii'<?  within  such  division,  hundred,  rape,  lath,  wapentake,  city,  waid,  town» 

MmmiMtoaersof  or  place,  and  also  the  names  of  the  assessors  and  collectors,  and  the  seven! 

persons  belonging  to  such  parish  or  place  charsed  to  such  duties,  and  who 
shall  have  made  fiedlure  in  the  payment  thereof,  in  case  an  assessment  shaU 
baye  been  made,  which  said  oommissionen,  asseBsorB,  and  ^^^'^'^J^ 
any  person  or  persons  chaiml  with  such  duties,  shall  be  respectivdy 
process  for  such  neglect  by  the  order  of  such  barons,  acoording  to  the  evffocf 

(o)  Mode  of  procuring  the  discharge  upon  motion  by  the  *ttomey-g«*^ 

of  a  crown  debt  (arrears  of  taxes),  and  See  the  proceedings,  ex  parts 

obtaining  release  from  process,  where  11  Price,  770. 
the  debt  is  paid  by  the  crown  debtor,  is 


J 
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-of  the  case»  which  procen  ihall  be  by  writ  of  dutrmga$t  to  be  forthwith  and  <•  Q«>. ».  c.w. 
from  time  to  time,  as  there  shall  be  occasioa,  isBoed  out  of  the  said  court,  on  CommiMionm  or 
the  application  of  the  commissioners  for  the  afiairs  of  taxes,  against  such  of  {he  c^n  or^^^ 
the  said  commissioneis,  officers,  or  persons,  who  shall  have  macte  such  failure,  Exehcqner  when 
upon  which  writ  of  ditiringas,  the  sheriff  or  other  officer  to  whom  the  same  ^^^f**^^ 
shall  be  directed,  shall  return  such  issues  as  the  said  court  shall  order  at  the  ravh^rlt  tbTii 
return  of  such  writ;  and  immediate  process  shall  thereupon  issue  for  levying       iMve  eom- 
the  same,  out  of  and  under  the  seal  of  the  said  Court  of  Exchequer,  unless  the  fJiuoM  2r  tht 
said  commissioneis  for  the  afiairs  of  taxes  shall  certify  to  the  said  court,  if  in  act,  upon  which 
the  term  time,  or  to  any  one  of  the  said  barons,  if  in  the  vacation,  tluit  the  ^^rSSSHS 
commissioners,  officers,  and  other  persona,  against  whom  such  writ  issued,  dbehi^cd.^' 
have  complied  with  the  directions  of  this  act,  in  which  case  it  shall  be  law- 
ful for  sucn  court  or  baron  to  cause  such  process  to  be  respited  till  a  future  day, 
and  so  from  time  to  time,  or  to  be  finally  dischaified." 

5.  CoUecton  paying  over  Money — Parishes^  liability  for  defaoH, 
and  Proceedings  thereon,  (a ) 

Sect.  48.    That  all  monies  of  the  duties  herein  mentioned,  to  be  assessed  Coiiccton  to  mv 
under  the  regulations  of  this  act,  shall,  at  such  times  as  shall  be  appointed  for  daUe^to  the  rir* 
the  payment  thereof,  be  paid  bv  the  particular  collectors  who  shall  collect  the  ecWcr-generai  or 
same,  unto  the  receiver-general  now  or  for  the  time  being  appointed  by  his  <>«P"(y* 
majesty,  his  heirs  or  successors,  or  by  the  lord  high  treasurer  for  the  time 
being,  or  the  commissioners  of  the  treasury  for  the  time  being,  or  any  three 
or  more  of  them,  to  receive  the  same,  or  the  deputy  or  deputies  of  such  receiver- 
general,  to  be  appointed  under  his  band  and  seal,  and  whom  he  is  hereby  an- 
thorized  to  appoint,  and  for  whom  he  shall  be  answerable,  whereof  notice  ^^^^  of  ap* 
shall  be  given  by  the  receiver-general  unto  the  commissioners,  or  any  two  or  SepMietto^be 
more  of  them,  within  their  respective  districts,  within  twenty  days  after  the  tivcn  to  eommia- 
first  meeting,  yearly,  and  so  from  time  to  time,  within  twenty  days  after  every 
death  or  removal  of  any  deputy,  whenever  any  such  shall  happen  ;  and  the  Rceeivtr-gepenii 
said  receiver-general,  his  deputy  or  deputies,  shall  give  receipts  gratit  to  the  SSiectofl^ 
said  collectors  of  all  monies  oy  them  received  in  pursuance  of  such  act  or  acts  ^  gratis.  ' 
and  the  receipt  of  such  receiver-general,  his  deputy  or  deputies,  or  any  of 
tbem,  shall  be  a  sufficient  discharge  unto  every  such  collector.** 

Sect.  49.     That  the  rectwert  generaU  their  deputy  or  deputieSf  are  hereby  Raeelrcr  fcne-  * 
empowered  and  required  to  call  upon  and  hatten  the  coiUctors  to  make  the  pay^  j*'tlIn*to^"  k***' 
ntentt  of  all  sums  received  by  them  of  such  duties  as  aforesaid,  and  in  default  of  p!!yioeD(vao/ia 
such  payment,  to  cause  the  same  to  be  levied  by  warrant  under  the  hands  and  defanitto  canw 
sealt  of  any  two  or  more  of  such  commissioners,  upon  the  collectors,  by  dis-  ie*MbVwarr«nt 
tress  and  sale  of  his  or  their  goods  and  chattels,  sucn  sum  and  sums  of  money  or  Uie  commift- 
aa  he  or  they  hatli  or  have  received,  and  as  ought  by  him  or  them  to  have         "Pob  ^ 
been  paid,  and  is  not  paid." 

Sect.  60.  **  That  the  particular  collectors  for  payment  of  any  sums  by  them  Coiieeton  doc 
received,  unto  such  receiver-general  or  his  deputy,  shall  not  be  obliged  to  tra-  Jbofflen  {JJJV 
vel  above  ten  miles  from  the  place  of  their  habitations.''  to  make  bit  pay  • 

And  see  sects.  39,  40,  41,  42,  43,  44,  45,  an/e,  p.  713.  ^  »»»e  re- 

Sect.  51.  "  That  no  collector  or  collectors  of  any  of  the  duties  herein  men-  con^ton  saiberi 
tioned  shall  collect  or  gather  the  same  by  any  rate  or  book,  other  than  such  ing  by  a  false 
rate  and  book  as  shall  be  signed  and  allowed  by  such  commissioners  as  afore-  book^orreceivUig 
said,  or  any  two  or  more  of  them ;  and  that  in  case  any  such  collector  or  col-  diarged*in  Uie 
lectors  shall  collect  the  same  by  any  other  rate  or  book,  or  shall  receive  such  rate,  or  fraodn- 
duties  from  any  person  or  persons  not  charged  therewith,  or  shall  collect  from  m  raie'S for^^ 
any  person  or  persons  more  money  than  is  actually  charged  in  such  rate  or  looi.  ' 
book,  and  not  pay  the  whole  money  by  him  collected,  or  fraudulently  alter 
any  such  rate  or  book,  after  the  same  hath  been  signed  and  allowed  by  such 
commissioners  as  aforesaid,  every  such  collector  or  collectois  shall  for  every 
such  offence  forfeit  the  sum  of  100/.'^ 

Sect.  52.  That  if  any  such  collector  or  collectors  shall  neelect  or  refuse  to  If  coiiecton  re- 
pay any  sum  or  sums  of  money  which  shall  be  by  him  or  them  received  as  ^SxHi^n^iy^ 

(a)  See,  ante,  sect.  41,  p.  713-4,  and  note  (a). 
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43  Geo.  8,  c.w.  aforesaid,  as  in  and  by  this  act  is  directed,  and  shall  detain  in  his  or  the^ 
by  ibem,  or  to  hands  any  money  received  by  them  or  any  of  them,  and  not  pay  the  same  at 
colntt^b«  w'm-  such  as  by  this  act  is  directed,  or  shall  have  wilfully  refused  to  give  an 
miMionvrs  may  account  to  sucb  commissioners  as  aforesaid,  of  the  sums  by  him  or  than  col- 
inJf 'lei^^heTr  before  directed,  the  said  respective  commissioners,  or  any  two 

estatroAd  effecia«  OT  more  of  them,  in  their  respective  jurisdictions,  are  hereby  authorized  and 
empowered  to  imprison  the  person,  and  seize  and  secure  the  estate  as  well 
freehold  as  copyhold,  and  all  other  estate,  both  real  and  personalf  of' such  collec- 
tor or  collectors  to  him  or  them  belonging,  or  which  shall  descend  or  come 
into  the  hands  or  possession  of  his  or  their  heirs,  executors,  or  administratore, 
CommiMionerB    wheresoever  the  same  can  be  discovered  and  found :  and  such  commissioners 
seizing  coiicctort  ^jjo  shall  SO  scizc  and  secure  the  estate  of  any  collector  or  collectors,  shall  and 
appohit  a*nieet-   are  hereby  empowered  to  appoint  a  time  for  a  meeting  of  the  commissioners 
iiig,  giving  ten     for  such  division,  city,  town,  or  place,  and  there  to  cause  public  notice  to  be 
fhcrcof^"*^*       given  of  the  place  where  such  meeting  shall  be  appointed,  ten  days  at  least 
'  before  such  meeting;  and  the  commissioners  present  at  such  meeting,  or  the 

major  part  of  them,  in  case  the  accounts  of  such  collector  be  not  duly  deli- 
vered, or  the  nK)nies  detained  by  any  such  collector  or  collectors  be  not  paid 
or  satisfied,  as  ought  to  be  done  according  to  ibe  directions  of  this  act,  shall 
Comniissioncrs  be  and  are  hereby  empowered  and  required  to  sell  and  dispose  of  all  such  estates 
lo  Be^^lTco^^  which  shall  be  for  the  cause  aforesaid  seized  and  secured^  or  any  part  of  them. 
/ectoi«»(riiuil«and  to  Satisfy  and  pay  into  the  hands  of  the  receiver-general  the  sum  that  shall  not 
efiecu,  to  Mtisfy  be  SO  accounted  for,  or  shall  be  so  detained  in  the  hands  of  such  collector  or 
Sm?wiib"colls°*  collectors,  their  heirs,  executors,  or  administrators  respectively,  together  with 
and  cbargei.       the  reasonable  costs  and  charges  of  recovering,  raising,  and  paying  the  same; 

which  costs  and  charges  shallbe  ascertained  and  settled  by  the  said  commis- 
sioners, and  the  overplus  (if  any)  shall  be  restored  to  the  person  who  owned 
the  estate  before  the  sale  thereof." 
And  see  the  48  Geo.  III.  c.  55,  post,  724. 


6.  Receiver- General — Paymenls  and  Accounti, 
Receiver-general     Sect.  53.  '*  That  at  every  time  and  place  appointed  by  the  commiasioDen 
fkiliV oMhl  wma  of  the  district,  for  the  collectors  to  pay  in  the  monies  to  be  paid  to  the  reoeiver- 
received  by  him  general  or  his  deputy,  the  said  receiver-general  or  his  deputy,  under  hia  band, 
in  each  p«ri»h,    gjj^ji  deliver  a  list  or  certificate,  fairly  written,  to  such  person  as  such  commis- 

to  Buch  person       .  ^  .   ^  '  .  \  ^     ..l      y*»  •  * 

as  the  commit-  sioners,  or  any  two  or  more  of  them,  or  the  commissioners  for  the  affidrs  of 
Bionert  of  the  taxcs,  or  any  three  or  more  of  them,  for  the  time  being,  shall  under  their  hands 
coiiecVor  of  taxes,  authorize  and  appoint  to  attend  then  and  there  for  that  purpose,  containing 
shall  appoint,  '  the  several  and  respective  sums  of  money  then  and  there  or  before  that  time 
SSt  wJeed^i*^  P^*^  respective  collectors  for  each  parish,  ward,  or  place  in  that  district; 
90/.  and  in  case  there  shall  be  any  refusal  or  neglect  in  deliveiing  such  lists  or  cer- 

tificates as  aforesaid,  such  receiver-general  or  his  deputy,  so  refusing  or  ne- 
glecting, shall  forfeit  any  sum  of  money  not  exceeding  20/.'* 
SrSy  StSo^ii'     Sect.  54.  "  That  the  respective  receivers-general  shall  pay  the  several  sums 
reedved  by  ibem  of  monev  by  them  received,  as  soon  after  the  receipt  thereof  as  conveniently 
into  the  £  «cbe-   can  be  done,  and  at  such  times  and  in  such  manner  as  shall  be  directed  under 
the  authority  of  this  act  \  and  in  case  such  receiver-general  or  his  deputy  shall 
pay  any  part  of  the  monies  paid  to  him  or  them  by  any  collector*  to  any  per- 
son or  persons  whatsoever  other  than  into  the  receipt  of  his  majesty's  said  Ex- 
chequer, and  at  or  within  the  respective  times  limited  by  this  act  (except  the 
necessary  charges  of  receiving,  levying,  managing,  paying,  and  accounting  for 
the  same,  as  is  hereinafter  directed,  and  except  such  payments  as  shall  be  made 
by  authority  of  any  act  or  acts  of  Parliament),  then  such  receiver-general  shall 
for  every  such  offence  of  himself  or  his  deputy  forfeit  the  sum  of  500/.^ 
{5;;,*i*i];*Jif  sect.  55.  "  That  no  such  receiver-general,  or  any  heirs,  executors,  or  admi- 

oonnts  are  paucd  nistratorsof  such  receiver,  shall  in  any  accounts  of  the  monies  wherewith  ancb 
m>Mo"reTnrri"^  rcccivers  shall  be  chaigeable  as  aforesaid  (unless  such  account  shaU  be  de- 
connty,  Ac,  ^  clared  and  passed  in  the  Exchequer,  within  two  yean  at  the  furfliest  after  tbe 
insuper  for  mo-  end  of  the  year  for  which  such  rates  and  duties  shall  be  payahle),  be  allowed 

neyi  in  arrear,  " 
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or  admitted  to  set  inmper^  or  charge  aoy  county,  division,  or  place  for  any  ^      *»  ^ 

monies  granted  by  any  act  or  acts  herein  mentioned,  which  shall  be  in  arrear 

and  unpaid,  but  that  the  same  shall  remain  a  debt  upon  every  such  receiver,  for  th«  uawT  * 

to  be  answered  by  him  and  his  securities,  his  and  their  heirs,  executors,  and 

administntors'  lands,  tenements,  goods,  and  chattels  respectively  j  anything 

herein  contained  to  the  contrary  notwithstanding." 

See  sect  19,  ante;  sect.  35,36, 37, 38,  ante  ;  59  Geo. III.  c.  118,  s.  hpott. 

Sect.  56.    That  if  any  such  receiver-general  shall  return  or  certify  unto  the  ReceiTcr  general 
said  court,  any  sum  or  sums  of  money  to  be  in  arrear  or  unpaid,  after  the  remraiBgaoy 
same  have  been  received  either  by  such  receiver-general,  or  his  deputy  or  de-  umlyirSxwZ 
putiesy  or  any  of  them,  or  shall  cause  any  person  or  persoiis  to  be  set  intuper  ha*  received  tbe 
in  the  said  court,  for  any  sum  or  sums  of  money  that  have  been  so  recei^,  doubie'Si'y**' 
that  then  every  such  receiver-general  shall  forfeit  to  everv  person  and  persons  i^ge^  ** 
that  shall  be  molested,  vexed,  or  damaged,  by  reason  of  such  unjust  certifi« 
cate,  return,  or  setting  inntper^  double  the  damages  that  shall  be  thereby  oc- 
casioned, the  said  damages  to  be  recovered  by  action  of  debt,  bill,  plaint,  or 
information,  in  which  no  essoin,  protection,  or  wager  of  law,  shall  be  allowed, 
nor  any  more  than  one  imparlance ;  and  shall  alM>  forfeit  to  his  majesty,  his 
heirs  and  successors,  double  the  sum  that  shall  be  so  unjustly  certified  or 
returned,  or  cause  to  be  set  imuper^  to  be  recovered  as  other  penalties  may  be 
recovered  by  this  act" 

Sect  57.  **That  if  any  such  receiver-general  shall  die  or  be  removed,  notice  CwnmtoioDert 
thereof  shall  be  given  by  the  commissionera  for  the  afiairs  of  taxes,  to  two  or  ^^m^^mim 
more  commissioners  acting  for  each  4istrict  in  the  county  or  place  for  which  deadi  or  renovai 
such  receiver  was  appointed,  before  the  time  appointed  for  the  next  quarterly  JJ^SiitS^J'^  * 
]>ayment  of  any  of  the  duties  herein  mentioned,  and  so  from  time  to  time  upon  eommiisiQaan  at 
tbe  death  or  removal  of  such  receiver-generel.*'  the  distrieia. 

Sect.  58.    That  no  such  receiver-seneral,  or  any  of  his  agent  or  aeenls,  Receiver^eiieral 
servant  or  servants,  by  him  employed  for  carr3ring  any  of  the  monies  to  be  re-  nulnuia 
ceived  for  or  on  account  of  any  of  the  duties  herein  mentioned,  shall  maintain  ti^  hanSre?oD 
any  action  or  actions  against  any  hundred  or  hundreds  for  or  upon  account  being  robbed, 
of  his  or  their  being  robbed  on  the  king's  highway  of  any  of  the  said  monies,  Su!S*iieiIoMS 
unless  the  person  or  persons  carrying,  or  accompanying  the  person  or  peiaons  compaay. 
carrying  such  monies,  shall  at  the  time  of  such  robbery  be  together  in  com- 
pany, and  be  in  number  three  at  the  least,  to  attest  the  truth  of  his  or  their 
being  so  robbed ;  any  law,  statute,  or  provision  to  the  contrary  thereof  in  any- 
wise notwithstanding." 

.And  see  45  Geo.  III.  c.  71,  s.  1 ,  poU^  723,  and  3  Geo.  IV.  c.  88,  poii,  725 
to  728. 

7.  Oeneral  ProciiioM  for  enforcing  the  Act, 
Sect.  59.    That  all  constables,  headborougbs,  tithin^en,  and  other  his  Cowtabiee,  ftc, 
majesty's  officers,  shall,  and  are  hereby  required  and  enjoined,  to  be  respec-  Ilf*. £^ 
tivdy  aiding  and  assisting  in  the  execution  of  this  act  and  of  every  act  or  acts  ^raOunortbia 
for  granting  duties  to  be  assessed  under  the  regulations  of  this  act,  and  to  obey  set. 
and  execute  such  precepts  and  warrants  as  shall  be  to  them  directed  in  that ' 
behalf  by  the  respective  commissioners  hereby  appointed,  or  any  two  or  more 
of  them." 

Sect.  60.    That  if  any  person  or  persons  shall,  at  any  time  hereafter,  wil-  Penontobetmct. 
fully  obstruct  any  assessor  or  assessois,  collector  or  collectors,  surveyor  or  sur-  '^g  oAcera,  to 
veyors,  inspector  or  inspectors,  in  the  due  execution  of  his  or  their  said  office  . 
or  offices,  duty  or  duties  respectively,  such  person  or  persons  shall,  for  every 
such  offence,  forfeit  the  sum  of  50/.'* 

Sect.  61.  "  That  tbe  said  receivers-general,  their  deputy  and  deputies,  sur-  Oficert  to  follow 
veyors,  inspectors,  and  all  other  officers  and  persons  who  shall  be  employed  in  "eh  laitrnctions, 
the  execution  of  this  act,  or  any  act  or  acts  for  granting  duties  to  be  assessed  reciwerfoJi  d!?* 
under  the  regulations  of  this  act,  shall  observe  and  follow  such  orders,  instruc-  commiMionen  of 
tions,  and  directions  as  they  shall  from  time  to  time  receive  from  the  said  I'reasary. 
commissioners  of  the  treasury,  or  any  three  or  more  of  them,  now  or  for  the 
time  being,  or  the  high  treasurer  for  the  time  being.'' 

And  see,;Mif^,  sect.  67,  68. 
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B.  Recovery  and  Application  of  Penaliie$. 

Application  of  Sect.  62.  That  one  moiety  of  all  pecuniary  penalties  and  forfeitures  im- 
P*"*j<*«*  posed  by  this  act,  or  any  act  or  acts  for  gianting  duties  to  be  assessed  under 

^Dtbk*''^  the  regulations  of  this  act,  may,  if  sued  for  within  the  space  of  twelve  calendar 
months  from  the  time  of  such  penalties  being  incurred,  in  manner  herdn  next 
mentioned,  be  to  his  majesty,  his  heirs  and  successors*  and  the  other  moiety 
thereof,  with  full  costs  of  suit,  to  the  person  or  persons  who  shall  inform  or 
sue  for  the  same  within  the  time  aforesaid,  except  where  any  penalty  is  or  shall 
be  directed  to  be  paid  to  the  use  of  the  poor  of  any  parish ;  and  all  such  pe- 
nalties may  be  sued  for  in  his  majesty's  Court  of  Exchequer  at  Westminster, 
for  offences  committed  in  England  or  Berwick-upon-Tweed,  or  in  the  courts 
of  great  sessions  in  Wales,  for  offences  committed  in  Wales,  by  action  of  debt 
or  information,  wherein  no  essoin,  protection,  privilege,  wager  of  law,  nor 
Attorney  general  more  than  ouc  imparlance,  shall  be  allowed ;  but  nevertheless  it  shall  be  hiwfid 
inayifajrproc«e<i-  for  his  majesty's  attorney-general,  in  case  it  shall  appear  to  his  satisfoction 
that  any  penalty  or  forfeiture  vras  incunned  without  intention  of  fraud,  to  stay 
all  further  proceedings  in  such  suits  or  prosecutions^  by  entering  a  noli  pnh- 
tequi,  or  otherwise,  with  respect  as  well  to  the  share  of  such  penalty  or  for- 
feiture claimed  by  such  informer  or  informers,  as  to  the  share  thereof  beloogiog 
to  his  majesty." 

Recovery  and  Sect.  63.  **  That  any  such  penalty  or  forfeiture  shall  be  recoverable  in  fbe 
nppiication  of  name  of  his  majesty's  attorney-general,  on  the  part  of  his  majesty,  by  infor- 
^''wltrin  urd^  mation  in  the  CkHirt  of  Exchequer  at  Westminster ;  and  in  default  of  pronco- 
moaUii.  tion  within  the  time  hereinbefore  limited,  no  such  penalty  or  forfeitiue  shall 

be  afterwards  recoverable  in  any  other  manner,  in  all  which  caaes  (except 
where  the  same  is  directed  to  be  paid  to  the  use  of  the  poor  of  any  parish  or 
place),  the  whole  of  such  penalty  or  forfeiture  shall  belong  to  his  majesty,  his 
neirs  and  successors  ^  and  that'  all  penalties  and  forfeitures,  and  shares  of 
penalties  and  forfeitures  incurred  as  aforesaid,  belonging  to  his  majesty,  his 
heirs  and  successors,  shall  be  paid  into  the  hands  of  the  proper  receiver- 
One  mofety  of    general  or  his  deputy,  to  the  use  of  his  majesty,  and  that  in  all  cases  where 
prnaitict  recover-  the  whole  of  such  pecuniary  penalty  or  forfeiture  shall  be  reoovered  for  the 
jeaiy'i  Qfe."may    ^         majostv,  his  heirs,  or  successors,  it  shall  be  lawful  foi  the  commis- 
be  diaputeii  of    siouers  for  the  affitirs  of  taxes  to  cause  such  reward  as  they  shall  think  fit*  not 
SoneVlnTsM   exceeding  one  moiety  of  such  penalty  or  forfeiture  so  recovered,  afler  deduct- 
•hall  direct.  In    iQg      charges  and  expenses  incurred  in  recovering  the  same,  to  be  paid 
rewardint  ibe     thereout  to  Or  amongst  any  person  or  persons  who  shall  appear  to  them  en- 
chrSnforaraSon.         thereto  88  informer  or  informers,  in  respect  of  such  penalties  or  forfotorcs 

so  recovered ;  anything  herein  contained  to  the  contrary  notwithstanding." 
Pcnaiiict  not         Sect.  64.  "  That  all  such  pecuniary  penalties  not  exceeding  20/.  imposed  by 
CM^vernbic  ^  granting  duties  to  be  assessed  under  the  regub^ 

before  two  com-  ^^^s  of  this  act,  may  be  recoverable  before  two  or  more  commissioners  for 
mittlooera,  and    executing  this  act ;  and  also  such  of  the  penalties  exceeding  20/.  as  are  directed 
iSSiSTg^tilat**     ^.  ^  *d<*ed  to  the  assessment  of  the  duUes  in  any  parish,  ward,  or  place  in  the 
district  where  the  offence  shall  be  committed  j  and  such  commissioners  shall 
take  cognizance  of  such  offence  upon  information  or  complaint  in  writing  made 
to  them,  and  upon  a  summons  to  the  party  accused  to  appear  before  tlie  said 
commissioners  at  such  time  and  place  as  they  shall  fix,  or  without  such  sum- 
mons, in  case  the  party  or  parties  shall  have  been  surcharged  before  the  said 
commissioners,  and  shall  have  appealed  against  the  same,  and  shall  appear 
upon  such  appeal  before  the  said  commissioners ;  and  such  commissioners  shaU 
examine  into  the  matter  of  &ct,  and  proceed  to  hear  and  determine  the  saaae 
in  a  summary  way ;  and,  upon  proof  made  thereof,  either  by  voluntary  confes- 
sion of  the  party  accused,  or  by  the  oath  or  solemn  affirmation  of  one  or  more 
credible  witness  or  witnesses,  or  otherwise,  as  the  case  may  require,  to  give 
judgment  for  the  penalty,  or  for  such  part  thereof  to  which  part  thereof  the  said 
ConroisBionen    commissioners  shall  thmk  proper  to  mitisate,  the  same  not  being  in  any  case 
nah^et  to?ne  ^  ^  moiety  of  such  penalties,  and  to  assess  the  same  upon  the  partj , 

moiety  ibcreuf.    and  charge  the  same  in  the  assessment  to  which  the  penalty  adjudged  shall 
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particularly  relate,  and  in  addition  to  the  duty,  in  case  the  party  shall  be  43  Geo.  3,  c.9o. 
charged  therewith,  and  which  penalties  so  adjudged  shall  be  levied  in  like  liiforniertina>r«- 
manner  as  the  said  duties,  and  the  informer  or  informers  shall  in  all  such  cases  ^^'rUo"©? ihe*^ 
(except  where  the  penalty  is  to  be  paid  to  the  poor  of  any  parish  or  place,  in  p^naulci «» th« 
which  case  the  receiver-general  shall  pay  the  same  to  the  churchwardens  or  cmmiMioner* 
overseers  of  the  poor  of  such  parish  or  place,  or  one  of  them),  be  entitled  to  Jhe'iJmmit-** 
receive  from  the  receiver* general  one  moiety  of  the  amount  of  such  penalties,  »iunerB  of  uxet. 
in  such  shares,  where  two  or  more  of  them  are  concerned,  as  the  commissioners 
for  executing  this  act  shall  certify  to  the  commissioners  for  the  affairs  of  taxes 
they  are  respectively  entided  unto,  and  the  said  adjudication  of  the  commis-  Proceedings  of 
sioners  shall  be  final  and  conclusive  to  all  intents  and  purposes,  without  power  ^""J'Jlj^ob'lcct 
of  appealing  from  the  same;  and  the  proceedings  of  the  commissioners  shall  to  reTision%x- 
not  ce  removable  by  any  process  whatever  into  any  court  of  law  or  equity,  or  ««P*  «ber«  eatet 
be  subject  to  revision,  except  in  such  cases  where  a  surcharge  shall  be  made,  maifded^  uplwi  • 
and  a  case  shall  be  demanded  and  stated  for  the  opinion  of  one  of  the  justices  Mrcharge,  for 
or  batons  of  the  superior  courts,  conformably  to  the  directions  contained  in  any  155^^ 
act  or  acts,  granting  the  duties  to  which  such  surcharges  shall  relate." 

Sect.  65.    That  if  any  person  or  persons  upon  any  examination  on  oath  or  Persona  givinc 
affirmation  shall  wilfully  give  false  evidence,  or  make  any  false  oath  or  affirma-  {JJ-^^TOm^Son^ 
tion  or  affidavit,  or  shall  wilfully  and  corruptly  swear  or  affirm  any  matter  or  cre^uiTcon'virN 
thing  which  shall  be  felse  or  untrue,  before  the  commissioners  for  executing  ^  thereof,  liabia 
this  act,  or  any  of  tliem,  touching  any  matter  or  thing  within  tlie  intent  and  ISinu  for'jer- 
meaning  of  this  act,  or  any  act  or  acts  for  granting  duties  to  be  assessed  under  jury, 
the  regulations  of  this  act,t  shall  be  prosecuted  for  the  same ;  every  such  person  t  Sic  in  act. 
or  persons  being  convicted  thereof,  shall  be  subject  and  liable  to  the  same 
punishment  and  disqualifications  as  persons  are  subject  and  liable  to  for  wilfiil 
and  corrupt  penury,  by  the  laws  and  statutes  of  the  realm  of  England." 

Sect.  66.  "  That  any  indictment  or  information  for  perjury  committed  in  Indictment  for 
any  such  examination,  affidavit,  or  deposition  whereon  the  same  shall  be  made,  |^^^ 
shall  and  may  be  laid,  tried,  and  determined  in  the  county  where  the  same  conrta  where  the 
shall  be  exhibited  to  the  commissioners  in  pursuance  of  this  act,  or  the  said  deposition  shall 
act  or  acts  before  mentioned."  ^'  exhibited. 

Sect  67.  ^  That  all  and  every  the  duplicates  of  the  several  books  of  assess-  Booiis  of  assess- 
ments which  have  been  or  shall  be  maae  and  delivered  by  the  respective  as-  "rier*booic8'and 
sessors  of  the  said  several  duties,  to  the  commissioners  in  any  division  or  place,  paj^n  Relative 
or  to  their  respective  clerks  for  the  time  being,  and  which  are  or  shall  be  in     *he  dnties  de- 
the  custody,  keeping,  or  possession  of  such  commissioners  or  clerks  respec-  p^pertyoftbe 
Uvely,  and  all  minute-booKs,  and  other  public  books  and  papers  relating  to  the  comiiiissionent  of 
said  several  duties,  in  the  custody,  keeping,  or  possession  of  any  such  clerk  or  '//("[J^bein**^ 
clerks,  who  hath  or  have  been,  or  shall  be  removed  fiom  such  office  or  offices,  and  insncMMuon 
or  in  the  custody,  keeping,  or  possession  of  the  executors,  administrators,  or 
other  legal  representatives  of  any  person  or  persons  who  hath  or  have  died,  or 
shall  die  during  his  or  their  holding  such  office  or  offices,  or  afier  his  or  their 
removal  firom  the  same,  or  in  the  custody,  keeping,  or  possession  of  his  or  their 
respective  agent  or  attorney,  or  of  any  other  person  or  persons  soever,  shall  be 
deemed,  and  are  hereby  declared  to  be  the  property  of  the  commissioners  of 
the  said  several  duties,  acting  in  the  respective  divisions  or  places,  for  the  time 
being,  and  in  succession,  as  records  of  and  belonging  to  them  the  said  com- 
missioners, for  their  use  and  inspection,  and  shall  be  placed  and  deposited 
with  and  remain  in  the  custody,  keeping,  and  possession  of  them  the  said 
commissioners,  or  their  respective  clerks  for  the  time  being,  or  such  other  per- 
son as  the  said  commissioners,  or  an^  two  or  more  of  them,  for  the  time  bemg^ 
shall  fiom  time  to  time  at  their  meetmgs  order,  dkect,  or  appoint." 

Sect.  68.  **  That  all  and  every  puerson  and  persons  whatever,  now  or  at  any  Persons  havinc 
time  hereafter,  having  in  his  or  their  custody,  keeping,  or  possession,  any  such  ""y  P»- 
books  or  papers  aforesaid,  relating  to  the  said  several  duties  in  this  act  men-  SrrdoiieMVde- 
tioned,  shall,  within  the  space  cf  one  calendar  month  next  after  notice  in  liver  the  same  to 
writing,  signed  by  three  or  more  of  the  commissioners  for  the  affiurs  of  taxes  SJ**comrois»ion- 
(a  true  copy  thereof  being  given  to  or  left  at  the  usual  place  of  abode  of  such  era  of  taxes  shall 
person  or  persons),  deliver  and  give  up  all  such  books  and  papers,  unto  sudi  jppoint,  nnder 
pexson  or  penons  as  the  said  commisaionen  for  the  af&irs  of  taxes  by  such  notice  ^  ^ 

VOL.  V.  3  a 


722  'SToxtSi  ^ssesseDi. 

43  Geo.  3,c.  09.  gij^ll  otdet  and  appoint,  vbose  receipt  of  the  same  shall  be  a  good  and  suflS- 
cient  discharge  to  such  person  or  persons  so  delivering  such  books  and  papers ; 
Personi  receiving  and  if  any  such  person  or  persons  now  or  at  any  time  hereafter  having  in  his 
l^Tr  them  to  inch  custody.  Keeping,  or  possession,  any  such  books  or  papers,  shall  refuse 

or  neglect  to  deliver  the  same  within  the  time  limited  by  such  notice,  and  de- 
mand made,  he  or  they  shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
50/. ;  and  all  such  hooks  and  papers  shall  be  delivered  by  the  person  or  per- 
sons so  appointed  to  such  of  the  commissioners  for  executing  tnis  act,  as  the 
said  commissioners  for  the  af^rs  of  taxes  shall  think  proper,  for  the  edectual 
and  speedy  execution  of  the  powers  by  this  act  granted.'' 

Sect.  69.  '*  That  no  such  commissioner  or  commissioners,  who  shall  be  em- 
ployed  in  the  execution  of  this  act,  or  any  act  or  acts  for  granting  duties  to  be 
assosed  under  the  regulation  of  this  act,  shall  be  liable,  for  or  by  reasoo  of 
such  execution,  to  any  of  the  penalties  mentioned  in  an  act,  made  in  the 
twenty.fifth  year  of  King  Charles  the  Second,  for  preventing  of  dangers  which 
may  happen  from  popish  recusants." 

Sect.  70.  «  That  if  any  action  or  suit  shall  be  brought  against  any  person  or 
persons  for  anything  done  in  pursuance  of  this  act,  or  any  act  for  granting 
duties  to  be  assessed  under  the  regulations  of  this  act,  such  action  or  suit  shall 
be  commenced  within  six  calendar  months  next  after  the  fact  committed,  and 
not  afterwards,  and  shall  be  laid  in  the  county  or  place  where  the  cause  of 
complaint  did  arise,  and  not  elsewhere ;  and  no  writ  or  process  shall  be  sued 
out  for  the  commencement  of  such  action  or  suit,  until  one  calendar  month 
next  after  notice  in  writing  shall  have  been  delivered  to,  or  left  at  the  usual 
place  of  abode  of  such  person  or  persons,  by  the  attorney  or  agent  for  the  in- 
tended plaintiff  or  plaintifls,  in  which  notice  shall  be  clearly  and  completely 
contained,  the  cause  and  causes  of  action,  the  name  and  place  or  puces  oi 
abode  of  the  intended  plaintiff  or  plaintiffs,  and  of  his  or  their  attorney  or 
agent,  and  no  evidence  shall  be  given  on  the  trial  of  such  action  or  suit  of 
any  cause  or  causes  of  action,  than  such  as  is  or  are  contained  in  such  notice; 
and  the  intended  defendant  or  defendants  to  whom  such  notice  shall  have 
^u.u...  u  ««i  .6.         delivered,  may  at  any  time  before  the  expiration  of  such  calendar  month 
cepied'  may  be    tender  amends  to  the  intended  plaintiff  or  plaintiff,  his  or  their  attorney  or 
Ectfon** agent,  and  in  case  such  amends  are  not  accepted,  may  plead  such  tendo-  in 
^    '  bar  to  any  action  or  suit,  to  be  brought  against  him  or  them,  grounded  on 

Defeodaiit  may    such  notice,  writ.  Or  process  I  and  the  defendant  or  defendants  in  every  such 
jicjd  the  general  ggtion  or  suit  may  plead  the  general  issue,  and  also  such  tender,  and  any  other 
plea,  with  leave  of  the  court,  in  bar  of  such  action  or  suit ;  and  may  give  this 
act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupoo ;  and 
if  the  jury  shall  find  for  the  defendant  in  any  such  action  or  suit,  or  if  the 
plaintiff  or  plaintifis  shall  be  nonsuited,  or  discontinue  bis  or  their  action  or 
Defendant  (o      suit  after  the  defendant  or  defendants  shall  have  appeared;  and  if  upon  de- 
have  treble  co»u.  murrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiff,  the  defeod- 
ActionB  broDght  ant  or  defendants  shall  have  treble  costs,  and  have  the  like  remeiy  for  the 
to  be'detoded*"  defendant  hath  in  any  other  case  to  recover  costs  of  law;  and 

by  the  commit-  every  such  actton  or  suit  which  shall  be  brought  against  any  collector  or  ool- 
trjcT'and^the  ^^^^^  appointed  under  this  act,  shall  be  defended  by  the  commissioners  act- 
costs  and  charges  ing  for  the  division  or  place  where  such  collector  sliall  have  been  appoint^], 
attending  the  and  the  costs  and  charges  attending  the  same,  as  also  any  other  action  or  suit 
any  other  actiona  *°  ^  brought  by  or  against  commissioners  or  collectors  in  pursuance  of  this 
act,  or  for  anything  done  in  pursuance  of  this  act,  or  any  act  for  granting 
duties  to  be  assened  under  the  regulations  of  this  act,  shall  be  defray^  by  an 
assessment  made  on  the  parish  or  place  for  which  such  collector  or  oollecion 


of  (he  commis- 
sioners for  exe- 
cuiing  this  act, 
as  the  commis- 
sioners of  taxes 
shall  direct. 


Commissioners 
employed  in  the 
execation  of  this 
act,  not  liable  to 
tlie  penalties  in 
the  S5  Car.  2. 


Limitation  of  ac* 
tiuns* 


One  month's  no- 
tice of  action  to 
be  given  to  the 
parly  by  the  at- 
torney for  the 
plaintiff,  con- 
taining certain 
particniars.  (a) 


Defendant  may 
tender  amends, 
which,  if  not  ae 


or  be  brought  by 
or  asainst  com- 
missioners or  col- 
lectors, to  be  de- 
frayed by  an  as- 
sessment on  the 
parish. 


(a)  lo  Umphilby  v.  M*Lean,  \B,8fA. 
4^,  assumpsit  for  money  had  and  re- 
ceived brought  to  recover  the  aii^ount 
of  an  excessive  charge  made  by  the 
defendants  as  collectors,  on  a  distress 
for  arrears  of  taxes :  held,  that  the  de- 
fendants were  not  entitled  to  a  month's 


notice  before  action  brought,  aader  the 
43  Geo.  III.  c.  99, 8. 70,  which  provkdcs* 
that  no  writ  or  process  shall  be  sued 
out  for  anut/Ung  done  in  pnrsaanoe  of 
that  act,  till  after  one  month's  notice. 
But  see  4  ^.  ^  C.  200,  sembk  comtra. 
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shall  have  been  appointed,  in  a  just  proportion  to  the  amount  of  the  duties  43  Geo,  a,  c  og. 
payable  under  this  act,  on  the  respective  persona  charged  to  the  same  in  the 
aasessment  to  be  made  next  after  the  time  when  the  said  costs  and  charges 
shall  have  been  incurred.** 


Schedule  (A.) 

'  The  form  of  the  Oath  required  to  be  taken  by  Commissioners  before  they  act 
in  the  execution  of  this  act. 
"  /,  J,  B,,  do  swear,  that  I  will  truly,  faithfully,  impartially,  and  honestly,  ac- 
cording  to  the  best  of  my  skill  and  knowledge,  execute  the  several  powers  and  authori' 
ties  reposed  in  me  as  a  commissioner,  by  an  act  passed  in  the  forty- third  year  of  the 
reign  of  King  George  the  Third,  intituled,*  An  Jcf  [here  insert  the  title  ofthis  act], 
or  by  any  other  act  or  acts,  granting  to  his  majesty  any  duties  to  be  assessed  under 
the  regulations  of  the  said  act ;  and  that  I  will  judge  and  determine  upon  all 
appeals,  and  all  other  matters  and  things,  which  shall  be  brought  before  me  as  a  com- 
missioner  under  the  said  acts,  or  any  of  them,  without  favour  or  affection, 

**  So  help  me  God." 

Schedule  (6.) 

"The  form  of  the  Oath  or  Affirmation  required  to  be  taken  by  Assessors  before 
they  act  in  execution  of  this  act. 
"  I,  A,  B,,  do  swear  [or,  ^rm,  as  the  case  may  require],  that  I  will  diligently 
execute  the  office  of  an  assessor,  to  which  I  am  appointed  by  authority  of  an  act  passed 
in  the  forty-third  year  of  the  reign  of  King  George  the  Third,  intituled,  '  An  Act ' 
£here  insert  the  title  of  this  act  J;  and  that,  in  the  assessment  which  I  am  required 
to  make  by  any  other  act  or  acts,  granting  to  his  majesty  any  duties  to  be  assessed 
under  the  regulations  of  the  said  act,  I  will  faithfully  and  honestly  act,  without  favour 
or  affection,  according  to  the  best  of  my  skiU  and  knowledge*       So  help  me  God" 


The  45  Geo.  III.  c.  6,  s.  1,  after  reciting,  that  **  whereas  by  an  act  passed  45  Geo.  s,  c.  s. 
in  the  forty-third  year  of  the  reign  of  his  present  maiesty,  intituled,  •  An  Act  JJ.*"*J**JJI„"fiJ. 
for  Consolidating  certain  of  the  Provisions  contained  in  any  Act  or  Acts  re-  ^onVr»  for't'he 
lating  to  the  Duties  under  the  Management  of  the  Commissioners  for  the  coon; 
Affairs  of  Taxes,  and  for  Amending  the  same/  the  commissioners  appointed  "ng  in?he^«Ma- 
to  carry  into  execution  the  said  act,  and  other  acts  to  be  executed  under  tion  of  the  Und- 
the  regulations  thereof,  are  required  to  possess  certain  qualifications  therein  Jj^'^^'fgj'**^" 
mentioned,  and  to  be  resident  in  the  district  for  which  they  act ;  and  it  forvvhluhairand 
is  expedient  to  remove  the  said  restrictions  in  the  cases  herein  mentioned,**  i$t.  Jame*'*. 
enacts,    that  the  said  acts  shall  not  be  construed  to  restrain  any  bencher  of 
any  of  the  inns  of  court  from  acting  as  such  commissioner  for  such  inn  of 
court,  and  the  inns  belonging  thereto,  whether  of  law  or  equity  \  nor  any  of 
the  officers  who,  by  virtue  of  their  offices,  have  heretofore  acted  in  the  execu- 
tion of  the  land-tax  act,  from  acting  as  such  commissioner  in  the  liberty  of  the 
palaces  of  Whitehall  and  St.  James's ;  and  no  other  qualification  shall  be  re- 
quired of  any  such  bencher  or  officer  aforesaid,  than  the  possession  of  such 
places  or  offices  respectively,  and  who  respectively  shall  and  may  act  therein, 
although  they  shall  not  be  resident  within  the  district  for  which  they  shall  act.'^ 

Sect.  2.  "  That  persons  residing  in  either  of  the  parishes  of  St.  Clements 
Danes,  St.  Mary-le-Strand,  or  St.  John  the  Bapti^  in  the  liberty  of  the  Penom  reiMing 
Savoy,  parts  thereof  being  situate  in  the  county  of  Middlesex,  and  other  parts  e"mVy^cta*el>*m. 
in  the  aty  and  liberty  of  Westminster,  being  specially  named  and  appointed  miMionen  for 
commissioners  for  the  said  county  of  Middlesex,  or  for  the  said  city  and  liberty  MWdiejex  or 
of  Westminster,  and  being  duly  qualified  as  directed  by  the  said  first-men-  Zy*SlyMon 
tioned  act,  may  act  as  such  commissioners  for  any  or  all  of  the  divisions  or  «uhin  «ncb 
districts  within  the  said  parishes,  or  any  of  them ;  anything  in  the  said  first-  P*^***>«*< 
mentioned  act  contained  to  the  contrary  notwithstanding." 

N.  B.  The  Third  Section  is  expired.  45  Geo.  s,  c.  71. 

The  45  Geo.  HI.  c.  71,  s.  1,  after  reciting,  that  "  whereas  it  is  expedient  to  SK'lceoJJSTin 
amend  the  several  laws  relating  to  the  duties  under  the  management  of  the  £nEi!ind^°m«y  b« 
commissioners  for  the  affiiin  of  taxes  in  the  particulars  herein  mentioned,'^  veiised  on  oath 
enacts,  *•  that  every  account  of  the  monies  received  or  paid  by  any  receiver-  JtonawV/dut^^^ 
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^5  G€o.  3,  c.  Ti.  MQeial  of  the  said  duties,  or  any  of  them,  or  by  his  deputy  or  deputies  iff 
England,  which  shall  hereafter  be  transmitted  to  the  office  for  taxes  according 
to  the  usage  thereof,  shall  be  verified  on  the  oath  or  oaths  of  such  receiver- 
general,  or  his  deputy  or  deputies,  to  the  best  of  his  or  their  knowledge  or 
belief,  which  oath  may  be  administered  by  any  commissioner  acting  in  the 
execution  of  any  of  the  acts  relating  to  the  said  duties  in  the  district  where  he 
shall  so  act ;  and  such  oath  shall  be  deemed  to  be  of  the  like  force  and  eflect« 
to  infer  pains  and  penalties,  as  any  oath  to  be  administered  by  commissionen 
in  any  matter  relating  to  the  execution  of  the  said  acts:  saving  always,  to  the 
barons  and  officers  of  his  majesty *s  Court  of  Exchequer  in  England,  and  the 
commissioners  for  the  affairs  of  taxes,  their  power  respectively  to  audminister 
such  oaths  according  to  ancient  usage.*' 
Dopiicatci  of  as-  Sect.  2.  That  the  duplicates  of  the  assessments  directed  by  the  said  acts 
ed*io  he  mIimo       ^  dehvered  by  the  respective  commissioners  to  the  king  s  remem- 

The  remcrn-"  ^  brancer  in  England,  to  be  kept  in  his  majesty's  Exchequer,  shall  hereafter  be 
brauccr  (»ec  43  sent  by  them  to,  and  delivered  at  the  office  for  taxes,  for  the  previous  inspection 
■f40,&c.Tth«ii  be  ®^  ^®  commissioners  for  the  affiiirs  of  taxes,  who  may  cause  copies  thereof,  or 
•em  to  fas  Office,  any  part  thereof,  to  be  taken,  and  who  shall  afterwards  transmit  such  dupli- 
^  cates  to  the  king's  remembrancer  for  the  purposes  mentioned  in  the  said  acts ; 

and  if  such  duplicates  shall  not  be  so  delivered  within  the  time  required  by  the 
respective  acts  in  that  behalf,  the  clerk  to  the  commissioners  who  shall  wiUuDy 
Penally  for  Deg-  ofTend  against  the  provisions  of  this  act  shall  forfeit  the  sum  of  50/.,  to  be  re- 
lect,  M/.  covered  and  applied  as  any  penalty  may  be  recovered  and  applied  by  any  act 

relating  to  the  said  duties.' 

The  Third  Section  enacts  that  the  tax-office  may  order  the  receiver-'general 
to  repay  money  overpaid  on  assessment  upon  reversal  of  the  determination  of 
commissioners,  upon  a  case  stated  for  opinion  of  one  of  the  judges. 
48  Geo.  3,  c.  35.  The  48  Oeo.  lU.  c.  55,  s.  7,  enacts,  that  every  receiver-general  shall  have 
Aiiuwjincea  to  an  allowance  of  three  halfpence  in  the  pound  for  all  monies  which  shall  be  fay 
cSrectorMd'***  ^™  received  and  paid  into  the  receipt  of  Exchequer,  or  duly  accounted  for 
clerks.  '  according  to  the  course  of  his  majesty's  Exchequer ;  and  that  every  collector 

shall  have  three-pence  in  the  pound  for  what  money  he  shall  pay  to  the  receiver- 
general  or  his  deputy  or  deputies,  within  the  time  limited  by  the  several  acts 
herein  mentioned,  for  all  the  duties  granted  by  this  act,  save  and  except  the 
duties  granted  and  contained  in  schedule  (L.)  annexed  to  this  act,  for  wtudt 
other  compensation  is  hereby  directed  to  be  made  to  such  coUector,  and  also 
for  what  money  such  collector  shall  pay  out  of  such  duties,  except  as  aforesaid, 
to  any  person  or  persons  in  pursuance  of  any  other  act  or  acts  of  Parliament, 
and  shall  duly  account  to  such  receiver-general  or  his  deputy  for  such  pay- 
ments ;  and  that  for  the  careful  writing  and  transcribing  all  and  every  the  assess- 
ments, duplicates,  warrants,  and  estreats,  in  due  time,  and  for  die  due,  speedy, 
and  effectually  executing  all  matters  and  things  directed  to  be  done  or  per- 
formed b^  or  under  the  commissioners  acting  in  the  execution  of  the  several 
acts  relatmg  to  the  duties  contained  in  this  act  then  in  force,  the  cleik  of  the 
said  respective  commissioners  who  shall  perform  the  same  within  the  respec- 
tive times  limited  by  the  said  acts,  shall,  by  warrant  under  the  hands  of  two  or 
more  of  the  commissioners  of  each  district  respectively,  have  and  receive  firom 
the  respective  receivers-general,  their  deputy  or  deputies,  the  respective  sums 
hereinafter  limited  for  every  pound  of  all  such  monies  of  the  said  duties  as  he 
or  they  shall  have  received  by  virtue  of  the  assessments  of  the  said  commission- 
ers respectively,  who  is  and  are  hereby  appointed  and  allowed  to  pay  the  same 
accordmgly ;  provided  the  said  several  acts  be  carried  into  execution  in  due 
time,  and  in  an  effectual  manner,  for  the  division  in  which  he  shall  be  ap- 
pointed the  clerk,  and  all  warrants,  assessments,  estreats,  and  certificates,  be 
made  out  and  delivered  according  to  the  directions  of  the  said  acts,  and  the  da- 
plicates  be  delivered  to  the  said  receiver*  general,  and  into  the  office  of  the 
commissioners  for  the  affairs  of  taxes,  within  the  times  limited  by  the  said 
acts,  but  not  otherwise ;  that  is  to  say,  if  the  total  amount  of  such  aUowaoce 
for  one  year,  calculated  at  the  rate  of  in  the  pound,  on  the  monies  as- 
sessed in  that  year,  and  paid  to  the  receiver-general  or  his  deputy  as  aforesaidt 
shall  amount  to  100/.  or  upwards,  then  such  clerk  shall  not  be  entitled  to  re- 
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ceive  any  further  or  greater  allowance  than  at  the  rate  of  1  Id  in  the  pound,  of  <8  Q«>'  a,  c  sg» 

the  said  monies  so  paid :  provided  also,  that  if  the  total  amount  of  the  monies 

of  the  said  duties  received  by  such  receiver-general  or  his  deputy  for  one  year, 

in  any  district  of  commissioners,  shall  exceed  96,000/.,  then  the  clerk  of  such 

district  shall  have  an  allowance  at  the  rate  of  1^.  in  respect  of  every  pound  of 

the  said  96,000/.,  part  thereof,  and  a  further  allowance  at  the  rate  of  one  half 

of  lie/,  for  every  pound  of  the  said  mouies  exceeding  96,000/. ;  and  if  the  total 

amount  of  such  allowance,  calculated  at  the  rate  of  1     in  the  pound  on  the 

said  monies,  shall  not  amount  to  100/.,  then  such  clerk  shall  be  entitled  to 

receive  an  allowance  at  the  rate  of  1^.  in  the  pound,  of  the  monies  so  paid ; 

so  as  that  the  allowance,  calculated  as  last  aforesaid,  shall  in  no  case  be  granted 

to  any  greater  amount  than  100/.  per  annum/' 

By  the  59  Geo.  III.  c.  1 18,  s.  1,  it  is  enacted,  "  that  no  person  or  persons     Geo.  s,  c.  i«k 
becoming,  or  who  shall  have  become  bankrupt  or  insolvent,  shall  be  liable  to  2"eMme!n* 
be  assessed  to  the  said  duties  after  the  Sth  day  of  April  next  after  the  time  of  after  sth  of  April 
such  bankruptcy  or  insolvency,  in  respect  of  any  article  or  articles  kept  and  [J[JjjpJn^|J[. 
used  for  the  purposes  of  trade  at  or  before  the  time  of  such  bankruptcy  or  in-  b'nkrnpicy  or 
solvency,  which  article  or  articles  shall  have  been  seized  or  surrendered,  and  in»oivency,  tor 
bon& Jide  sold  under  or  by  virtue  of  such  bankruptcy  or  insolvency,  and  not  ulJlf  Sr  trSie," 
kept  or  used  by  such  bankrupt  or  insolvent  after  the  5th  day  of  April  next  after  and  rarreDdercd, 
such  bankruptcy  or  insolvency :  provided  that  nothing  herein  contained  shall 
be  construed  to  affect  the  payment  by  the  assignee  or  assignees  of  every  such  Provlao  for  pay- 
bankrupt  or  insolvent,  and  such  assignee  or  assignees  shall  pay  the  duties  as-  iS^i|nctt.  *  ' 
sessed  on  every  such  bankrupt  or  insolvent  at  the  time  of  such  bankruptcy  or 
insolvency  up  to  the  5th  day  of  April  next  after  the  same  diaU  have  happened, 
as  if  this  act  had  not  been  made.'^ 

The  3  Geo.  IV.  c.  88,  after  reciting,  that whereas  it  is  expedient  to  amend  a  Geo.  4,  c.  ss. 
the  laws  relating  to  the  land-tax  and  assessed  taxes,  and  compositions  for  as-  ^',JJJ|^JJ^?* 
sessed  taxes,  so  far  as  respects  the  receipt  and  payment  of  the  monies  arising  ncrTuo^oeue 
therefrom  by  the  receivers -general  in  Engbnd  and  Wales  j"  enacts, that  so 
much  and  such  parts  of  the  several  acts  relating  to  the  said  taxes  and  compo^ 
sitions  f<Mr  assessed  taxes,  or  either  of  them,  which  allow  a  compensation  to  each 
receiver-general  in  England  and  Wales,  by  a  pound  rate  on  the  sums  by  hin> 
respectively  paid  into  the  receipt  of  his  majesty's  Exchequer,  or  which  require 
the  said  receivers-general  to  appoint  sufficient  deputies  to  receive  the  said  taxes, 
shall,  from  and  after  the  fifth  day  of  April,  1822,  in  respect  of  the  assessments 
of  the  said  taxes  and  the  contracts  of  compositions  thereafter  made,  be  and  the 
same  are  repealed." 

Sect.  2.  «*  That  eveiy  person  who,  after  the  fifth  day  of  April,  1822,  shall  be  Rcceiverv  and 
appointed  by  his  majesty,  his  heirs  or  successors,  or  by  the  commissioners  'Snted 
of  his  majesty's  treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  nndertliU  act, 
for  the  time  being,  or  any  three  or  more  of  them,  to  be  receiver-general  of  the  to  observe  the 
said  taxes,  or  either  or  any  of  them,  and  any  other  taxes  or  sums  of  money  un-  JliSkSS" 
der  the  care  and  management  of  the  commissioners  for  the  affairs  of  taxes ; 
and  every  other  person  to  be  appointed  by  the  said  commissioners  of  his  ma- 
jesty*s  treasury,  to  do  or  perform  any  part  of  the  duty  of  any  such  receiver-ge- 
neral; and  the  several  officers  appointed  or  to  be  appointed  by  the  said  com- 
missioners of  his  majesty's  treasury,  now  or  for  the  time  being,  or  any  three  or 
more  of  them,  for  the  survey  and  inspection  of  any  of  the  said  taxes ;  and  all 
other  persons  appointed  or  to  be  appointed  by  the  respective  commissioners 
acting  in  the  execution  of  the  said  acts,  in  the  several  counties,  divisions,  cities,, 
towns,  parishes,  wards,  and  places,  within  England  or  Wales,  shall  severally 
and  respectively  observe  and  be  subject  to  the  rules  and  regulations  set  forth  in 
this  act,  and  the  penalties  therein  contained  ^  which  rules  and  regulations  shall 
be  deemed  a  part  of  this  act»  as  if  the  same  had  been  severally  inserted  herein 
under  special  enactments.'* 

**  No.  I. — Rales  and  Regulations  touching  tbo  Office  of  Receiver- General.** 
First. — Every  receiver-general  to  he  appointed  as  aforesaid  sli&ll  be  entitled  Salary  toreccivcr 
to  such  annual  salary,  payable  half-yearly  by  eqoal  portions,  as  the  said  commis-  **"J'jloil*Der**' 
sionen  of  the  treasury  for  the  time  being,  or  any  three  or  more  of  them,  shall  Hlnara. 
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3  Geo.  4, 
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and  remit  nio- 
lUea. 


Rtecivera  not 

remlttioK,  to  pay 
monWa  lo  per- 
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.  appoint,  not  in  any  case  exceeding  the  sum  of  600/.  per  annnm,  to  be  allowed  to 
him  out  of  any  monies  in  his  hands  of  the  said  taxes,  by  Tirtue  of  the  warraDt  of 
the  commissioners  for  the  affairs  of  taxes  for  the  time  being,  or  any  two  or  more 
of  them." 

"  Second. — Every  receiTer-general  to  be  appointed  as  aforesaid  shall  be,  on  bb 
first  appointment,  charged  with  the  stamp  duty  payable  by  law  on  the  bond  to  be 
given  in  such  case,  and  every  renewed  or  succeeding  appointment  of  the  same 
peraon  shall  be  free  of  stamp  duty ;  but  such  receiver-general  shall  not  be  re- 
qufred  to  renew  his  bond  under  each  or  any  new  or  succeeding  appointment,  eiccpt 
in  the  case  of  any  change  in  his  security,  or  under  circumstances  that  may  render 
any  such  renewed  bond  necessary,  under  the  directions  of  the  said  conunissioBeri 
of  the  treasury,  which  renewed  bonds  shall  also  be  free  of  stamp  duty ;  and  sucb 
receiver-general  shall  not  in  any  case  be  liable  to  or  charged  with  any  fee  or 
gratuity  on  his  commission,  warrant,  or  other  instrument  to  be  obtained  or  bad, 
either  on  his  first  appointment  or  on  any  renewed  or  succeeding  appointment  to 
the  said  office,  nor  to  any  fee  or  gratuity  for  any  matter  or  thing  incident  to  tbe 
execution  of  bis  office,  or  for  auditing  or  passing  his  accounts  either  in  hit  ma- 
jesty's Treasury,  tbe  Office  for  Taxes,  or  in  any  office  of  the  Court  or  Receipt  of 
Exchequer.*' 

**  Third, — Every  receiver-general  to  be  appointed  as  aforesaid  shall  execute 
the  duties  of  the  said  office  in  person,  without  any  deputy  or  deputies,  unless  he 
shall  be  required  or  authorized,  in  cases  of  illness  or  other  temporary  or  suf* 
ficient  cause,  to  appoint  a  deputy  or  deputies  with  the  approbation  of  tbe  said 
commissioners  of  his  majesty's  Treasury,  by  the  comnodssioners  for  the  affairs  of 
taxes." 

Fourth. — Every  receiver-general  to  be  appointed  as  aforesaid  shall  attend  at 
such  places,  and  observing  such  route  in  proceeding  from  place  to  place,  for  tbe 
receipt  of  the  said  taxes  from  the  several  collectors  of  the  parishes,  wards,  or 
places  within  the  limits  assigned  to  him,  and  at  such  times,  and  from  time  to 
time,  as  shall  be  settled  with  him,  and  approved  by  the  commissioners  for  the 
affairs  of  taxes  :  provided  always,  that  it  shall  be  lawful  for  the  said  commis- 
sioners of  his  majesty's  Treasury,  or  any  three  or  more  of  them,  to  allow  eyery 
such  receiver-general  an  allowance  not  exceeding  2«.  per  mile,  and  one  guinea 
per  day,  for  his  travelling  expenses  when  absent  from  home  upon  his  quarterly  or 
half-yearly  receipt ;  and  also  a  like  allowance  if  travelling  upon  an  extraordinsn 
occasion,  by  the  direction  of  the  commissioners  for  the  afnurs  of  taxes :  prorided 
also,  that  whenever  tbe  said  commissioners  of  the  Treasury  shall  require  any 
receiver-general  to  keep  open  an  office  daily  or  weekly,  or  on  two  or  more  days 
in  each  week,  except  Sundays  and  Christmas  Day,  for  the  receipt  of  the  taxes  of 
his  district  or  any  part  thereof,  it  shall  be  lawful  for  the  said  commissioners  of  tbe 
Treasury  to  assign  an  additional  salary  and  allowance  for  tbe  expenses  iacidcst 
to  his  said  office,  over  and  above  the  salary  and  allowance  herein  limited,  to  be 
paid  out  of  the  said  taxes  in  manner  hereinbefore  directed :  provided  always, 
that  an  account  of  the  salaries,  allowances,  or  other  emoluments,  in  any  manner 
accruing  to  the  receivers*  general  of  the  taxes  under  this  act,  shall  be  annually  lud 
before  both  houses  of  Parliament  within  twenty  days  after  the  meeting  tbereoL 

'*  Fifth. ^It  shall  be  lawful  for  the  said  commissioners  of  the  Treasury  to  con- 
tract or  to  authorise  the  said  commissioners  for  the  afiTairs  of  taxes  to  contract 
with  any  receiver-general,  or  any  other  person  or  persons|,  to  remit  the  taies 
collected  and  received,  and  paid  to  the  receiver-general  or  his  depnty,  antboriied 
as  aforesaid,  to  be  by  such  person  or  persons  paid,  or  caused  to  be  paid,  into  the 
receipt  of  his  majesty's  Exchequer  at  Westminster,  at  soch  time  or  times,  tod  i* 
such  manner,  as  shall  be  specified  in  such  contract ;  and  also  to  contract  in  u*-* 
manner  with  the  same,  or  any  other  person  or  persons,  to  receive  from  the  col- 
lectors residing  within  the  limits  specified  in  their  respective  contracU,  all  sock 
taxes  as  shall  remain  in  the  hands  of  any  collector  or  collectors,  or  shall  bsre 
been  collected  by  him  or  them  since  the  last  circuit  of  receipt  of  tbe  receirer- 
general  or  his  deputy,  or  to  be  collected  by  any  collector  or  collectors  aforesmn, 
at  any  time  or  times  in  the  same  or  succeeding  quarter  of  the  year  after  the  M 
half-yearly  circuit  of  receipt,  by  any  receiver-general  or  his  deputy,  upon  wc* 
terms  and  conditions  as  shall  be  specified  in  such  contracts  respectively,  of  whico 
contract  or  contracts  tbe  respective  commissioners  shall  have  notice,  sad  fro* 
time  to  time  shall  make  such  order  or  orders  for  the  payment  of  tbe  monies  iroiB 
time  to  time  collected  or  received  by  the  respective  collectors  aforesaid,  as  by 
this  act  is  directed." 

Sixth.— It  shall  be  lawful  for  fiver  receiver-general  who  shall  not  coatrtctw 
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remit  the  taxes  by  him  received  into  the  receipt  of  his  majesty's  Exchequer,  under  3  Qgo-  4,  c  86. 

the  regulations  prescribed  by  the  said  commissioners  of  his  majestv*s  Treasury, 

to  pay  OTor  the  same  to  such  person  or  persons  as  ahall  be  authonsed  as  aforesaid 

to  pay  the  same  in  the  receipt  of  Exchequer,  and  who  shall  attend  such  receiver- 

genera]  for  that  purpose  ;  and  the  receipt  of  such  authorised  person  or  persons^ 

in  duplicate,  shall  be  a  full  discharge  and  acquittance  to  such  receiver-general ; 

and  the  first  of  every  receipt  in  duplicate  so  given  shall  be  transmitted  to  the 

commissioners  for  the  affairs  of  taxes ;  and  die  second  of  every  such  receipt 

shall  remain  with  the  said  receiver-general  as  his  voucher  in  passing  his  accounts; 

and  every  such  receipt  shall  be  free  of  stamp  duty/* 

"Seventh. — Whenever  any  receiver-general  shall  be  required  to  keep  open  Receivers  keep. 
d&i1)r  or  weekly  (except  as  before  excepted)  an  office  for  the  receipt  of  taxes  ''^'yi'^'^^*' 
within  his  district,  it  shall  be  lawful  for  such  receiver-general,  and  he  is  hereby  IpiJlnrpar- 
reqnired,  to  fix  the  day  or  dajs  for  receiving  the  same  from  each  collector  whose  ticaUr  days  of 
place  of  residence  shall  be  within  ten  miles  of  the  said  office,  according  to  such  receipt  by  col* 
course,  order,  and  rotation,  as  shall  be  approved  by  the  conimissioners  for  the 
affairs  of  taxes,  or  any  three  or  more  of  them ;  accordbg  to  which  rotation  every 
rach  collector  shall  attend  to  make  his  payment,  so  that  each  such  collector  may 
attend  four  or  a  less  number  of  days  in  each  quarter  of  a  year,  or  quarterly,  as  the 
commissioners  of  the  district  shall  think  expedient,  and  shall  certify  to  the  com- 
missioners  for  the  affairs  of  taxes  according  to  the  said  course,  order,  and  rota- 
tion ;  of  which  day  or  days  of  payment  due  notice  shall  be  given  to  the  respective 
commissioners  acting  in  the  execution  of  the  said  acts  and  this  act ;  and  where 
the  residence  of  any  collector  or  collectors  within  the  district  of  any  such  receiver- 
general  mentioned  in  this  rule  shall  not  be  within  the  distance  before  mentioned, 
the  receipts  of  the  monies  from  time  to  time  collected  by  them  shall  be  held  by 
the  deputy  of  such  receiver-general,  in  the  manner  prescribed  in  this  act  in  regard 
to  other  districts." 

Eighth. — All  bonds,  contracts,  and  securities,  to  be  entered  into  with  or  Bonds,  &c..  to  be 
taken  from  the  receivers-general  to  be  appointed,  or  with  or  from  any  other  per-  nujeviy. 
son  or  persons  to  be  appointed  under  this  act,  and  their  respective  sureties,  to 
remit  the  monies  arising  by  the  taxes  granted  by  the  said  acts,  or  any  of  them,  or 
any  other  duties  or  aums  of  money  under  the  management  of  the  commissioners 
for  the  affairs  of  taxes,  shall  be  to  his  majesty,  his  heirs  and  successors,  and 
entered  into  with  and  taken  by  the  commissioners  for  the  affairs  of  taxes,  and 
ahall  be  filed  and  kept  in  the  office  of  the  said  commissioners ;  and  no  such  bond, 
contract,  or  security,  shall  be  entered  or  filed  at  any  of  the  offices  in  the  Court  of 
Exchequer,  unless  and  until  it  shall  be  necessary  to  be  made  matter  of  record  for 
the  purpose  of  subg  process  at  law  in  the  said  Court  of  Exchequer  at  Westminster, 
Ibr  the  recovery  of  any  penalty  forfeited  thereon,  or  any  debt  or  duty  owing 
thereon  or  against  the  person  and  effects  of  the  parties  bound  thereby,  their  heirs, 
executors,  or  administrators  respectively  ;  in  which  cases  the  commissioners  for 
the  affairs  of  taxes  shall  cause  the  same  to  be  delivered  into  the  office  of  the 
king's  remembrancer  of  the  said  court ;  and  such  delivery  shall  be  deemed  and  be 
as  vslid  and  effectual  as  if  the  bonds,  contracts,  and  securities,  had  been  taken  in 
one  of  the  said  offices,  according  to  the  course  or  practice  of  the  said  court  here 
tofore  used,  to  all  intents  and  purposes  whatsoever ;  and  shall  be  applied  and 
made  use  of  in  such  and  the  like  manner,  in  any  suit,  action,  or  process  of  law, 
on  the  said  bonds,  contracts,  or  securities,  as  if  the  same  had  been  from  the 
caption  thereof  respectively  filed  in  the  said  court," 

^<  No.  11. — Rales  and  Regalations  rrspecting  the  said  Office,  in  relation  to  As- 
sessed Taxes." 

**  First. — Every  receiver-general  to  be  appointed  as  aforesaid,  and  his  deputy  Rereivcrs  may 
or  deputies,  except  as  after  mentioned,  authorised  under  this  act,  shall  and  is 
hereby  respectively  empowered  and  authorized,  at  the  respective  times  appointed  **"  ***  • 

by  the  said  acts  and  this  act  for  the  delivery  of  schedules  of  defaulters,  to  admi- 
nister an  oath  to  every  such  collector  (or  being  a  person  called  a  Quaker,  a  solemn 
ailftrmatioD),  that  he  or  they  hath  or  have  fully  paid  all  the  sums  by  him  or  them 
collected  or  received  of  or  lor  the  assessed  taxes,  and  hath  or  have  fully  accounted 
for  all  sums  not  collected  or  received,  in  the  schedule  or  schedules  then  delivered, 
and  shall  (rue  answer  make  to  all  such  questions  as  shall  be  demanded  of  him  ; 
and  it  shall  be  lawful  for  every  receiver-general,  or  his  deputy  or  deputies.  Answers  sifned 
authorized  under  this  act,  at  the  time  of  delivering  such  schedule  or  schedules,  to  collectors, 
examine  etich  collector  on  any  matters  touching  the  sums  collected  and  the  sums 
in  arrear,  and  the  substance  of  the  answer  or  answers  which  any  collector  shall 
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3  Geo.  4,  c.  68.  give  On  such  examination,  shall  in  his  presence  be  reduced  into  writing,  and  read 
to  him,  with  liberty  to  alter  and  amend  the  same  in  any  particular ;  and  every 
such  collector  shall  write  or  sign  his  assent  to  the  same,  in  his  own  handwriting 
or  sign,  and  in  his  usual  manner  of  writing  or  signing  the  same.*' 

"  Second.— Every  collector  residing  within  ten  miles  of  an  office  for  the  daily 
or  weekly  receipt  of  the  said  taxes,  to  be  established  pursuant  to  this  act,  sbtil 
once  in  every  intervening  quarter  of  a  year,  when  required  by  the  receiver-general 
of  the  district  where  such  office  shall  be,  account  with  the  said  receiver-general, 
and  on  his  oath  or  affirmation  be  examined  by  such  receiver-general,  in  the  manner 
directed  by  the  preceding  rule,  unless  the  accounts  of  the  monies  of  the  said  taxes 
respectively  received  by  such  collector  shall  have  been  previously  exammed  by 
the  commissioners  of  the  district,  and  the  amount  to  be  then  paid  to  the  receiver- 
general  shall  have  been  certified  under  their  hands,  and  the  certificate  thereof 
delivered  to  the  said  receiver  general,  as  directed  by  this  act.'* 

**  Third. — It  shall  be  lawful  for  every  such  receiver-general,  or  his  authorized 
deputy,  as  aforesaid,  whenever  he  shall  see  occasion,  to  report  to  the  commit- 
sioners  acting;  in  the  execution  of  the  said  acts  and  this  act,  in  any  matter  or 
thing  touching  the  conduct  of  any  collector  or  collectors  aforesaid;  and  in  every 
case  where  there  shall  be  a  failure  of  assessing  or  charging  the  duties  in  any 
parish,  ward,  or  place,  parishes,  wards,  or  places,  or  of  raising  or  paying  the 
several  sums  respectively  charged  on  any  person  or  persons  chargeable  in  suck 
parish,  ward,  or  place,  parishes,  wards,  or  places,  or  in  the  making  out  or  return- 
ing any  duplicates  of  assessments  by  their  clerk,  or  of  doing  any  other  act  required 
by  the  acts  relating  to  the  said  taxes  or  by  this  act,  to  be  done  by  such  clerk, 
stating  therein  the  particulars  of  his  complaint  against  such  collector  or  coUectort, 
or  other  person  or  persons  acting  as  aforesaid,  and  what  in  his  opinion  ought  to 
be  done  therein  ;  and  whenever  any  receiver-general,  or  his  authorised  deputy, 
shall  have  reported  to  the  commissioners  acting  for  any  parish,  city,  town,  or 
place,  or  any  ward  or  other  division,  any  matter  or  thing  which  in  the  opinion  of 
such  receiver-general,  or  his  authorized  deputy  aforesaid,  shall  reouire  the  par- 
ticular consideration  of  the  said  commissioners,  it  shall  be  lawful  for  them,  aad 
they  are  hereby  required,  to  summon  a  meeting  within  a  reasonable  time  after 
such  report ;  of  which  meeting  the  receiver-general,  or  his  authorised  deputy 
aforesaid,  shall  have  notice,  and  may  and  shall  attend  thereat,  and  assist  in  the 
consideration  of  the  measures  necessary  and  expedient  to  be  taken  in  the  cxeca- 
tion  of  the  said  acts  and  this  act.'* 

*'  No.  IIL^Rules  and  Regulations  respecting  the  Office  of  Collector  of  Assened 

Taxes." 

Collectors  to  pro-       First. — At  each  quarterly  or  half-yearly  receipt  of  any  receiver-general  ai 
dace  assessmcnu  herein  mentioned,  to  be  held  next  after  the  10th  day  of  October  and  the  5tb  day 
*.^i..r.  April  in  each  year,  pursuant  to  the  directions  of  this  act,  all  and  every  the  col- 

lectors and  collector  of  the  assessed  taxes  or  the  monies  arising  by  compositiou 
for  assessed  taxes,  within  the  jurisdiction  of  such  receiver-general,  shall  briog 
with  him  and  produce  to  the  receiver-general,  or  hia  deputy,  the  duplicate  or  du- 
plicates of  assessment,  showing  the  respective  sums  by  them  or  him  collected  sod 
received,  duly  written  off  in  the  said  duplicate  or  duplicates,  or  instead  thereof,  a 
certificate  signed  by  two  or  more  of  the  commissioners  of  the  district,  slating  the 
several  sums  collected  and  received,  and  the  sums  to  be  paid  to  the  receiver-gen^* 
ral  or  his  deputy  at  the  ensuing  receipt,  together  with  a  full  and  true  account,  is 
writing,  signed  by  such  collectors  or  collector,  in  their  or  his  usual  manner  of  writ- 
ing or  signing  their  or  his  christian  and  surnames  or  name,  of  all  aoms  of  naotj 
by  them  or  him  collected  for  that  year  of  assessment,  and  on  his  oath  or  wo\m 
affirmation  aforesaid,  true  answer  make  to  all  such  lawful  questions  as  the  aid 
receiver-general  or  his  deputy  shall  there  demand  of  them  or  him  touchine  the 
Colledor  neglect-  assessed  taxes ;  and  if  any  collector  of  the  assessed  taxes  shall  at  any  sncb  bslf- 
Inf  hU  duty  yearly  receipt  neglect  or  refuse  to  bring  with  him  and  produce  such  duplicate  or 
herein.  duplicates  of  assessment,  showing  the  respective  sums  collected  or  received  is 

manner  aforesaid,  or  instead  thereof  a  certificate,  signed  by  the  commissioners  of 
the  (fistrict  aforesaid,  together  with  an  account  in  writing,  signed  by  such  collector 
in  manner  before  directed,  or  shall  refuse  to  take  the  oa&  or  affirmation  afiaieaaid, 
or  to  answer  any  lawful  question  or  questions  demanded  of  him  by  such  rece^ve^ 
general,  or  deputy  authorued  as  aforesaid,  or  shall  declare,  in  any  answer  by  bim 
made,  any  matter  or  thing  which  shall  be  false,  every  such  collector  shall  ntM 
Penalty,  Ml.      and  pay  the  sum  of  60/,  to  be  sued  for  and  recovered  as  any  penalty  may  be  «w 
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for  or  recovered  under  the  acts  relating  to  the  said  taxes  or  any  of  them,  together  >Q«>.  4,  c. 
wiih  all  costs  and  charges  attending  the  recovery  thereof." 

"  Second. — Whenever  any  sum  or  sums  of  the  monies  collected  and  received  Collecton  do* 
under  the  authority  of  the  said  acts  shall  be  detained  in  the  hands  of  any  collector  P*y^"K 
or  collectors,  and  shall  not  be  duly  accounted  for  to  the  receiver-general  or  his  ^* 
deputy  at  the  receipt  to  be  holden  next  after  the  same  shall  have  been  collected  or 
received  by  him  or  them ;  and  whenever  any  sum  or  sums  of  the  arrears  of  taxes 
and  monies  so  collected  or  received  shall  be  ordered  to  be  paid  by  the  respective 
commissioners  of  the  district  acting  in  the  execution  of  this  act,  and  shall  not  be 
paid  on  the  day  so  ordered,  every  such  collector  shall  forfeit  and  pay  the  sum  of 
50i!.  and  a  further  penalty  at  the  rate  of  51.  per  centum  per  annum  for  the  whole  PcMKy* 
sum  by  him  detained  ;  and  the  amount  of  the  said  penalties  shall  be  sued  for  and 
recovered  in  the  manner  hereinbefore  directed,  with  all  costs  and  charges." 

"  Third.— If  any  collector  of  the  said  taxes  shall,  from  and  after  the  passing  of  ^^^^ 
this  act,  advance  or  lend  to  any  person  or  persons  any  of  the  monies  so  b^  him  "oo^y* 
collected  or  received,  or  if  any  such  collector  shall  pay  or  apply  any  monies  or 
any  part  of  the  said  monies  to  his  own  use  or  purpose,  or  shall  deposit  or  deliver 
over  the  same  to  any  person  or  persons,  so  that  the  full  sums  or  any  part  thereof  to 
be  raised  under  the  said  acu,  according  to  the  tenor  and  effect  thereof,  shall  be 
withheld  and  not  be  paid  to  the  receiver-general  at  the  times  on  which  the  same 
ought  to  be  paid  according  to  this  act,  every  such  collector  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  bOL  with  all  costs  and  charges,  to  be  recovered  Pa»l<y» 
in  manner  last  aforesaid." 

*'  Fourth. — AH  schedules  of  defaulters  to  be  delivered  after  the  passing  of  this  8chedal«  of  de- 
acty  by  any  collector  or  collectors  of  the  said  taxes  and  composition  monies,  or  any  faniien  to  be  de- 
of  them,  shall  be  delivered  to  the  several  receivers-general,  or  their  authorized  j^^f*^^ 
deputies,  on  their  receipt,  after  the  10th  day  of  October  ana  the  6th  day  of  April,  ****  *** 

yearly ;  and  at  the  time  of  such  collector  or  collectors  attending  the  receiver- 
general  with  an  affidavit  subscribed  on  the  oath  or  affirmation  of  the  collector  or 
collectors  in  the  manner  directed  by  the  said  acts,  and  which  oath  or  affirmation 
the  said  receiver-general,  or  their  respective  authorized  deputies,  are  hereby 
respectively  authorized  to  administer  and  subscribe ;  and  any  collector,  neglecting  Collector  n^f 
to  deliver  any  such  schedule,  duly  verified  as  aforesaid,  to  such  receiver- general  hUdoty 
or  his  deputy  at  the  time,  and  on  his  receipt  aforesaid,  shall  be  subject  to  the  like   *^  ^' 
process  as  is  provided  for  neglecting  to  deliver  schedules  under  the  said  acts  relat-  Proceedings, 
ing  to  the  assessed  taxes,  and  all  such  schedules  respectively  shall  be  delivered  by 
such  receiver-general  or  his  deputy,  to  the  respective  commissioners,  to  remain  in 
their  hands  during  the  same  time  as  is  allowed  by  the  said  acts  relating  to  assessed 
taxes." 

Fifth. — Every  bond  or  other  security  to  be  given  after  the  passing  of  this  act.  Bond  given  by 
by  the  collector  or  collectors  of  the  land-tax, to  the  respective  commissioners  acting  collector  free 
in  the  execution  of  the  act  relating  to  the  said  tax,  shall  be  free  of  any  stamp  duty 
whatever.*' 

Sixth.— Every  collector  shall  receive  from  the  receiver- general  the  poundage  Poandaieto  col- 
allowed  to  him  under  the  said  recited  acts,  unless  the  said  commissioners  of  his 
majesty's  treasury  shall  direct  all  or  any  portion  of  such  poundage  to  be  discon- 
tinued, and  which  the  said  commissioners  are  hereby  authorized  to  do  from  time 
to  time,  and  in  snch  manner  as  shall  appear  to  them  expedient  for  the  better  exe- 
cution of  the  provisions  of  this  act." 

"  No.  IV. — Rules  and  Regulations  respecting  the  Offices  of  other  Persons  acting 
in  the  Execution  of  the  said  Acts." 

First. — ^It  shall  be  lawful  for  the  sereral  commissioners  acting  in  the  execution  CommlMionen 
of  the  said  recited  acts  and  of  this  act,  in  their  respective  divisions,  and  they  are  ^th^ 
hereby  required,  whenever  they  shall  have  received  notice,  as  directed  by  this  prevlons^  eadi 
act,  of  any  receipt  to  be  holden  by  the  receiver-general  of  the  monies  collects  and  receipt,  and 
received  within  the  limits  of  the  district  of  the  said  commissioners  respectively,  make  orders  for 
and  on  or  immediately  before  the  day  or  days  of  receipt  to  be  so  holden,  to  call  JS^JSl"*"* 
before  them  the  respective  collectors  appointed  for  each  parish  or  place,  and  to  exa-  ' 
mine  him  or  them  upon  solemn  oath  or  affirmation,  and  assure  themselves  of  all  and 
every  of  the  sum  or  sums  of  money  and  arrears  of  the  said  duties  and  compositions 
reapectiTely  that  shall  have  been  collected,  or  remain  to  be  collected,  and  which 
shall  be  payable  to  the  said  receiver-general  or  his  deputy,  or  such  other  person 
or  persons  as  shall  be  authorized  to  receive  the  same  under  this  act,  at  such  en- 
suing receipt,  and  to  make  such  order  therein  for  the  payment  of  the  same  to  the 
receiver-general  or  his  deputy,  or  other  person  or  persons  aforesftidy  as  they  shall 
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judge  necessary ;  and  tbe  said  coiomissioners  shall  thereupon  cause  to  be  delivered 
to  every  each  conector  a  certificate  of  the  sum  to  be  so  paid  to  the  said  receiver* 
general  or  his  deputy,  or  other  person  or  persons  aforesaid,  together  with  tbeir 
order  for  the  payment  of  such  sum  or  sums  as  aforesaid,  under  the  hands  of  tbe 
said  commissioners,  or  any  two  of  them,  and  which  certificate  shall  be  delivered 
by  every  such  collector  to  the  receiver  general  or  his  deputy,  or  other  person  or 
persons  aforesaid,  at  the  time  of  his  attending  to  make  such  payment  of  the  monies 
by  him  collected  and  received ;  and  the  said  commissioners  shall  enter  every  sach 
certificate  and  order  in  a  book,  to  be  by  them  provided  for  that  purpose ;  tod  it 
shall  he  lawful  for  the  inspector  and  surveyor  acting  for  the  district  of  the  said 
commissioners,  at  all  convenient  times,  to  inspect  the  said  book,  and  take  such 
extracts  therefrom  as  shall  be  required  by  the  said  commissioners  for  the  affairs 
of  taxes." 

"  Second. — AVhenever  the  respective  commissioners  shall  have  signed  and 
allowed  any  assessment  of  assessed  taxes,  and  the  days  to  be  appointed  for  heariog 
appeals  therefrom  shall  have  elapsed,  the  clerk  to  the  said  commissioners  shall 
cause  to  be  numbered  the  pages  in  each  book  of  assessment,  and  the  sums  assessed 
in  each  page  to  be  duly  cast  up ;  and  they  shall  forthwith,  and  before  tbe  next 
ensuing  receipt  for  the  said  taxes,  transmit  to  the  receiver-general  of  the  district, 
or  his  deputy,  the  total  amount  of  the  sum  to  be  paid  to  such  receiver-general  by 
and  for  each  parish,  ward,  or  place  in  the  respective  districts,  together  with  tbe 
names  of  the  collectors  appointed  to  collect  and  receive  the  same. 

Sect.  3.  That  if  any  collector  or  collectors  of  the  said  duties  and  sums  of 
money  aforesaid,  or  any  of  them,  shall  neglect  or  refuse  to  pay  any  snin  or 
sums  of  money  which  shall  be  by  him  or  them  received  as  aforesaid,  as  in  and 
by  the  said  several  a^ts,  or  by  this  act,  is  directed,  and  shall  detain,  m  bis  or 
their  hands,  any  money  received  by  him  or  them,  and  not  pay  or  account  for 
the  same  in  manner  directed  by  the  said  acts  or  this  act,  the  commissioners 
acting  in  the  execution  of  the  acts  relating  to  the  said  duties,  or  any  two  or 
more  of  them,  in  their  respective  districts,  are  hereby  authorized  and  empow- 
ered to  imprison  the  person,  and  seize  and  secure  the  estate,  as  well  fireehoid  as 
copyhold,  and  all  other  estate,  both  real  and  personal^  of  such  collector  or  col- 
lectors, to  him  or  them  belonging,  or  which  shall  have  descended  or  come  into 
the  hands  or  possession  of  his  or  their  heirs,  executors,  administrators,  or  as- 
signs, wheresoever  the  same  can  be  discovered  and  found;  and  the  said  com- 
missioners who  shall  so  seize  and  secure  the  estate  of  any  collector  or  collec- 
tors, or  any  two  or  more  of  the  commissioners  acting  as  aforesaid  in  tbe  same 
district,  shall  and  are  hereby  empowered  to  appoint  a  time  for  a  meeting  of 
the  commissioners  for  such  division,  city,  town,  or  place,  and  then  to  cau« 
public  notice  to  be  given  of  the  place  where  such  meeting  shall  be  appomted, 
ten  days  at  least  before  such  meeting ;  and  the  commissioners  of  such  divisicoi 
city,  town,  or  place,  present  at  such  meeting,  or  the  major  part  of  them,  in 
case  the  accounts  of  such  collector  be  not  duly  delivered,  or  the  monies  de- 
tained by  any  such  collector  or  collectors  be  not  paid  or  satisfied,  as  onght  to 
be  done,  according  to  the  directions  of  the  said  acts  or  of  this  act,  shall  be  and 
are  hereby  empowered  and  required  to  sell,  and  dispose  of  all  such  estates 
which  shall  be,  for  the  cause  aforesaid,  seized  and  secured,  or  any  part  of  them, 
to  satisfy  and  pay  into  the  hands  of  the  receiver-general  the  sum  inat  Shalt  not 
be  so  accounted  for,  or  shall  be  so  detained  in  the  hands  of  such  collec- 
tor or  collectors,  their  heiis,  executors,  or  administrators  respectively,  together 
with  tbe  reasonable  costs  and  charges  of  recovering,  raising,  and  pajfng  the 
same,  which  costs  and  charges  shall  be  ascertained  and  settled  by  the  said 
commissioners,  and  the  overplus  (if  any)  shall  be  restored  to  the  collector  or 
collectors,  or  the  person  or  persons  entitled  thereto." 

Sect.  4.  "That  any  two  or  more  of  the  commissioners  acting  for  the  division 
in  which  the  estate  and  eflfects  of  such  collector  or  collectors  sluJl  be  seised  and 
secured  as  aforesaid,  shall  be,  and  are  hereby  authorized  and  required  to  m»« 
conveyance  of  all  such  freehold  and  copyhold  estates  respectively ;  and  in  IkJ 
manner  to  assign  the  leasehold  and  other  personal  estate  of  such  collector,  aoo 
all  his  right,  title,  or  interest  therein,  at  the  time  of  such  seizure,  or  at  tbe  tisii 
of  the  death  of  any  collector  so  dying  in  defindt  as  albresiid,  to  the  respective 
ptochssers  thekeof  respectivdy,  by  deed  indeated  between  aiiy  two  or  awie« 
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the  said  commiasiooen ;  and  such  sales  and  puichases  respectively  shall  be  as  »  0<o»  4,  c.  ss. 
effectual  and  valid,  to  all  intents  and  purposes,  against  sucn  collector,  his  heirs, 
executors,  and  administrators,  and  all  persons  claiming  under  such  cdlector,  in 
like  manner  as  the  sale  of  bankrupts'  estates  of  the  like  nature,  under  and  by 
virtue  of  the  statute  relating  to  bankrupts,  or  any  of  them,  may  be  made  by 
deed  indented  or  enrolled,  or  by  deed  of  assignment,  according  to  the  seven! 
natures  of  such  last-mentioned  estates :  provided  always,  that  such  person  or  Parehaieri  of 
persons  to  whom  any  such  sale  of  copyhold  lands  shall  be  made,  shall  in  bke  ^I'^^K  *w 
manner  as  the  purchaser  of  the  copyhold  estates  of  bankrupts,  before  such  time  Sr  n«non  for  * 
as  he  or  they,  or  any  of  them,  shall  enter  or  take  any  profit  of  the  said  lands  or  finet,  &c. 
tenements,  agree  and  compound  vrith  the  lords  of  the  manors  of  whom  the 
same  shall  be  holden,  for  such  fines  or  incomes  as  heretofore  hath  been  most 
usual  and  accustomed  to  be  yielded  or  paid  therefore  y  and  that  upon  every 
such  agreement  or  composition,  the  said  lords  for  the  time  being,  at  the  next 
court  to  be  holden  at  or  for  the  said  manors,  shall  not  only  giant  to  the  said 
vendee  or  vendees,  upon  request,  the  same  copyhold  or  customary  lands  or  te^ 
nements  by  copy  of  court-roll  of  the  same  manors,  for  such  estate  or  interest  as 
to  them  shall  be  so  sold,  and  reserving  the  ancient  rents,  customs,  and  services, 
but  also  in  the  same  court  admit  them  tenants  of  the  same  copyhold  or  custo- 
mary Uinds*  as  other  copyholders  of  the  same  manors  have  been  wont  to  be  ad- 
mitted, and  to  receive  tneir  fealty,  suit,  or  service,  according  to  the  custom  of 
the  court  of  such  manor.** 

Sect.  5.    That  the  several  and  respective  persons  who,  for  the  time  being*  Commfnioncn 
shall  be  commissioners  for  putting  in  execution  the  acts  relating  to  assessed  Jid^il^ii'to'* 
taxes  and  to  the  land-tax  respectively,  shall  be  commissioners  for  putting  in  ex-  be  eommiMioocrt 
ecution  this  act,  and  the  powers  herein  referred  to  or  contained,  in  all  and  to«ec«ethto 
every  the  respective  counties,  ridings,  divisions,  shires,  and  stewartries,  cities,  ^ 
boroughs,  cinque-ports,  towns,  aikl  places  in  Great  Britain ;  and  the  several 
collectors,  surveyors,  inspectors,  and  inspectors-general  for  the  time  being,  ap- 
pointed or  to  be  appointed  to  put  into  execution  the  said  acts»  shall  respec- 
tively be  collectors,  surveyors,  inspectors,  and  inspectors-general,  to  put  in  ex- 
ecution this  act,  within  the  limits  of  their  respective  divisions,  districts,  and 
places,  to  which  they  are  or  shall  be  appointed ;  and  the  said  commissioners 
and  others  before  mentioned  are  hereby  empowered  and  required  to  do  and 
perform  all  things  necessary  for  putting  this  act  in  execution,  in  the  like  and  in 
as  full  and  ample  a  maimer  as  they  or  any  of  them  are  or  is  authorised  to  put 
in  execution  the  said  acts,  and  all  and  every  the  powers  and  authorities,  me- 
thods, rules,  directions,  penalties,  forfeitures,  clauses,  matters,  and  things,  con- 
tained in  any  of  the  said  acts  (except  where  such  provisions  are  varied,  or  otiier 
provisions  are  substituted  by  this  act),  shall,  in  collecting,  levying,  and  account- 
ing for  the  said  duties  and  monies  respectively,  be  severally  smd  respectively 
duly  observed,  practised,  and  put  in  execution  Uiroughout  G^reat  Britain,  in  re- 
lation to  all  ana  every  the  duties  and  monies  aforesaid,  as  fully  and  effectually, 
to  all  intents  and  purposes,  as  if  the  same  powers,  authorities,  methods,  rules, 
directions,  penalties,  forfeitures,  clauses,  matters,  and  things,  were  particularly 
repeated  and  re-enacted  in  the  body  of  this  act,  and  applied  to  all  and  every 
such  duties  and  monies  aforesaid,  as  part  of  the  provisions  of  this  act." 

Sect.  6.    That  every  appointment  of  clerk  to  the  commissioners  for  exe-  Appotntment  of 
cuting  the  acts  relating  to  the  land-tax,  shall  be  made  for  the  term  and  under  clerk  lotbe  fti*4. 
the  rules  and  regulations  for  the  appointment,  continuance,  and  removal  of  {JJ  jS^vi»"iw»'of 
a  clerk  to  the  commissioners  for  executing  the  acts  relating  to  the  assessed  aswiscd  tax-ecu, 
taxes*  as  is  provided  by  an  act  passed  in  the  forty-third  year  of  the  reign  of  his  *» 
hte  majesty  King  George  the  Third,  intituled,  '  An  Act  for  Consolidating 
certain  of  the  Provisions  contained  in  any  Act  or  Acts  relating  to  the  Duties 
under  the  Management  of  the  Ck>mrais8ioners  for  the  Affairs  of  Taxes,  and  for 
Amending  the  same.*  *' 

Sect.  7.    That  from  and  afler  the  passing  of  this  act,  in  every  case  where  Bonds  or  re* 
any  account  of  a  receiver-general  of  land  or  assessed  taxes,  to  which  any  bond  *^ 
now  or  hereafter  to  be  entered  into  to  his  majesty,  filed  of  record  in  the  Court     accoaota  being 
of  Exchequer,  or  to  be  taken  by  the  comaiissioners  for  the  a&irs  of  taxes  under  balanced, 
the  piovisioDA  of  this  act,  sfaaM  relate,  has  been,  of  shall  be  staled  and  passed 
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a  Geo.  4,  c  88. 


Certificate  of  ac- 
connt  settled  de- 
livered to  re- 
ceiver-general, 
and  by  him  to 
the  Exclicqner. 


The  office  of  cer- 
tain recciven- 
generai  dtscoiH 
tinoed  on  the 
events  herein 
mentioned. 


Begnlatlon  for 
enrolling  the 
accoantt  of  re- 
ceiverMencrai 
in  the  King's 
Remembrancer's 
Office  only. 


t  ^  in  act. 

Snch  aceonnts 
may  be  enrolled 
in  the  Lord 
Treasorer's  Re- 
membrancer's 
Office,  and  the 
Pipe  Office,  in 
particolar  cases, 
as  reqeircd  by 
1  &  S  Geo.  4, 
c  121. 


)ompcnMtloa  to 
fficen  of  the 
{zoheqoer  for 
«M  or  ftet. 


in  the  office  of  the  said  auditors  or  their  deputy,  and  have  been  or  shall  be 
declared  before  a  baron  of  the  Court  of  Exchequer,  and  no  balance  shall  ap- 
pear to  remain  due  on  such  account  from  any  such  receiver-general,  the  said 
auditors  or  their  deputy  shall,  as  soon  as  conveniently  may  be  after  such  de- 
claration, cause  a  certiBcate  thereof  to  be  made  out  and  signed  by  them  or  him, 
and  the  total  amount  of  the  sums  forming  the  charge  and  discharge  parts  of  the 
said  account,  with  the  words  '  Even  and  Quit,'  shall  be  inserted  in  such  cer- 
tificate, and  delivered  to  the  said  receiver-general ;  and  every  such  certificate 
so  made  out  and  signed  as  aforesaid,  and  delivered  into  or  lodged  by  the  said 
receiver-general  in  the  office  of  the  king's  remembrancer  in  the  Court  of  Exche- 
quer, or  in  the  office  of  the  said  commissioners,  shall  be  a  sufficient  authority 
to  the  officers  of  the  said  court  and  to  the  said  commissioners  having  the  cus- 
tody of  the  bond  of  the  said  receiver-general,  for  the  year  to  which  the  said 
certificate  shall  relate,  to  deliver  up  such  bond  to  the  said  receiver-general  or  to 
his  authorized  agent  in  that  behalf,  a  receipt  for  such  bond  being  indcarsed  on 
such  certificate,  and  signed  by  the  party  receiving  the  same." 

Sect.  8.  That  upon  the  aeath,  resignation,  or  removal  of  any  one  of  the 
receivers-general  whose  names  are  set  forth  in  the  schedule  to  this  act  an- 
nexed, marked  with  the  letter  A.,  the  office  of  such  receiver-general  shall  be 
discontinued,  and  it  shall  be  lawful  for  the  said  commissioners  of  the  Treasury 
to  consolidate  the  said  vacant  oflfice  with  the  office  of  the  receiver  or  receivers 
of  the  rest  of  the  county,  or  to  add  the  same  or  any  part  or  parts  thereof  to  any 
adjoining  district  or  districts  of  receipt,  as  the  said  commissioners  of  the  Trea- 
sury shall  think  most  beneficial  to  the  collection  of  the  said  taxes." 

Sect.  9.  ^*  That  from  and  after  the  passing  of  this  act,  one  part  only  of  the  ac- 
counts of  every  receiver-general  to  be  here^r  passed,  shall  be  made  up  and 
transcribed  in  the  offices  of  the  auditors  of  the  said  accounts,  for  the  purpose 
of  being  presented  for  declaration  before  a  baron  of  his  majesty*s  Court  of 
Exchequer,  and  which  account  shall  be  written  on  paper  in  the  Engiisli  bn- 
guage  in  common  characters,  and  the  several  sums  or  money  expressed  therein 
shall  be  written  and  described  in  common  numerals  or  figures ;  and  every  such 
account,  after  the  same  shall  have  been  declared  before  a  baron  of  the  said 
court  according  to  the  usage  thereof,  shall  be  transmitted  to  the  office  of  his 
majesty*8  remembrancer  of  the  said  court,  and  shall  there  be  enrolled,  as  of 
record,  in  like  manner  in  all  respects  as  the  part  of  any  account  transcribed  on 
parchment  hath  heretofore  been  enrolled ;  and  which  enrolment  herein  directed 
shall  be  as  valid  and  effectual  for  enabling  the  proceedings  for  the  recovery  of 
any  balance  and  interest  due  or  to  become  due  thereon,  and  for  all  other  par- 
poses  whatsoever  in  anywise  concerning  or  relating  to  such  accounts,  as  if  the 
same  had  been  also  recorded  in  the  offices  of  the  lord  treasurer's  remembrancer 
and  of  the  clerk  of  the  pipe,  according  to  the  course  of  the  Exchequer  before  the 
passing  of  this  act :  provided  nevertheless,  andf  all  and  every  the  provisions 
contained  in  an  act  passed  in  the  first  and  second  years  of  the  reign  of  his  pre- 
sent majesty,  intituled,  *  An  Act  to  alter  and  abolish  certain  Forms  of  Pro- 
ceedings in  the  Exchequer  and  Audit  Office,  relative  to  Public  Accounts,  and 
for  making  further  Provisions  for  the  Purpose  of  facilitating  and  expediting  the 
passing  of  Public  Accounts  in  Great  Britain,  and  to  render  perpetual  and 
amend  an  Act  passed  in  the  Fifty-Fourth  Year  of  his  late  Majesty,  for  die  ef- 
fectual Examination  of  the  Accounts  of  certain  Colonial  Revenues,'  so  &r  is 
the  same  relate  to  the  record  and  enrolment  of  any  of  the  said  accounts  in  the 
offices  of  the  lord  treasurer's  remembiancer  and  of  the  clerk  of  the  pipe  respec- 
tively, in  cases  where  such  enrolments  or  records  may  be  fotmd  necessary  for 
the  purposes  in  the  said  acts  mentioned ;  and  also  so  far  as  the  provisions  of 
the  saia  acts  relate  to  allowing  compensation  to  the  persons  now  bolding  the 
said  offices  of  the  lord  treasurer's  remembrancer  and  clerk  of  the  pipe,  for  loss 
of  fees  or  proportions  of  fees,  in  respect  of  enrolments  of  the  receiver's  accoonls 
in  the  said  last^nentioned  offices,  and  of  the  efiect  of  such  enrolments ;  and  also 
in  respect  of  compensation  to  the  said  officers  and  to  the  king's  remembianoer 
and  other  officers  of  the  Court  of  Exchequer,  for  loss  of  fiees  or  proportions  of 
fees  which  they  shall  respectively  sustain  under  the  provisions  or  this  act,  sfaaH 
and  may  be  severally  observed,  practised,  and  followed,  and  applied  lo  the 
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provisions  of  this  act  and  in  the  execution  thereof,  to  all  intents  as  if  the  said  a  G€o>  4,  e.  as. 
several  provisions  of  the  said  last-mentioned  act  had  been  re-enacted  and  in- 
corporated in  the  body  of  this  act,  and  particularly  applied  to  the  provisions  of 
this  act  'j  anything  hereinbefore  contained  to  the  contrary  thereot  in  anywise 
notwithstinding.'' 

Sect.  10.    That  no  receiver-general,  or  his  authorized  deputy,  to  be  ap-  Rcceiyergeneni 
pointed  under  the  provisions  of  this  act,  shall  be  required  to  travel  in  company  SmveTiB^in^ 
with  more  than  one  person  on  each  receint  respectively ;  and  soch  receiver-  pany  with  mora 
general,  or  his  authorized  deputy,  so  iravelling  as  last  aforesaid,  shall  have  the       ^  p«fw>a 
same  remedies  and  advantages  in  his  protection  on  his  said  receipt,  to  all  in«  ****  ^' 

tents,  as  if  he  had  travelled  in  company  with  two  or  more  persons,  in  the  man- 
ner directed  by  the  said  acts ;  anything  in  the  said  recited  acts  contained  to  the 
contrary  notwithstanding." 

Sect.  11.  That  this  act  may  be  altered,  amended,  or  repealed,  by  any  acts  Act  may  be 
to  be  passed  in  this  present  session  of  Parliament.''  Jhi*^*^'  to*"' 


Schedule  (A.)  to  which  this  act  refers. 

Berks       .        .       .  .  W.B.  Simonds,  £.  Golding, 

Bucks       .       .       .  .  G.R.  MlnshuUj  W.  H,  Hanmer, 

Devon     .       .       .  .  J.  J,  Fortescue,  Sir  J.  Duntze. 

York    .       .       .  .  it  A  Miines,  R.  Creyke, 

Essex       .        •      •  .  iZ.  Andrews^  C.  Round, 

Kent       ....  ^4>  William  Twysden,  G,  W,  H.  IfAetK 

Lancaster       .        .  .  G.  Case,  E.  Falkner. 

Lincoln       .  .  .  Sir  R.  Fydell,  R.  Claypon, 

Norfclk  .        ,  .  Sir  R.  J,  Harvey,  W,  Fisher. 

Northampton  and  Rutland  .  E,  Boodle,  John  Beauclerk, 

Somerset        .        .  .  /.  AUen,  Hon.  G.  Poulett. 

Isle  of  Wight         .  .  W.Heam. 

Suffolk  .       .  •  O.  A  OakeSf  D.  E,  Dwy. 

Surrey  •       .  .  A.  Smith,  T.  Page, 

Warwick  •       .  .  W,  Little,  C,  FethersUm 

Wilts       .  .  .  W.  Bowles,  J,  Awdry. 

Monmouth       •  .A.  LaseeUesm 

Glamorgan       .       .  .  H.  HoUier," 


Jporms. 

Forms  of  Tnformation,  Snmmons,  and  Convictioo,  against  a  Collector  of  Taxes,  fobms* 
foraeglect  of  duty,  on  the  43  Geo.  III.  c.  99,  s.  16,  ante,  p.  706,  and  3  Geo.  IV. 
c.  88,  s.  f ,  No.  111.  First,  and  3  Geo.  IV.  c.  i3. 

1.  Information. 

County  of  7  The  infonnation  and  complaint  of  A.  B.,  of  ,  in  the  u  InforantioB. 

 \    parish  of  ,  in  the  county  of  ,  Esq.,  made 

on  oath  b^/ore  us,  E.  F.  and  G.  H.,  Esqs,,  two  [or,  me,  /.  K.,  Esq.,  one,  ^c.  according 
to  the  3  Geo.  IV.  c.  33,  b.  i]  of  the  commissioners  for  executing  in  the  said  ci^nty 
the  several  acts  relating  to  the  duties  of  assessed  taxes,  appointed  to  act  as  such  com- 
missioners  [or,  commissioner,  as  the  case  may  be]  m  the  district  [or  as  the  case  may 
be]  of  ,  in  the  said  county,  on  the  day  rf"  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  s  who  says  that 

L*  M.,  of  the  parish  of  ,  aforesaid,  \yeoman\,  being  one  of  the  collectors 

qf  taxes  duly  appointed  in  and  for  the  said  parish  ^  ,  in  the  said 

county,  from  the  [Jtfthl  day  [April],  one  thousand  eight  hundred  and 
to  the  t/lfth'i  day  of  [April]  following,  and  having  taken  upon  himself  the  said  qffice, 
did  neglect  his  duty  as  said  collector;  for  that  he,  the  said  L.  M.,  on,  8fc,  [state 
the  facts  complained  of,  following  as  nearly  as  possible  the  words  of  the  statute, 
which  created  the  offence,  and  showing  such  offence],  contrary  to  the  statute  in 
that  case  made  and  provided;  for  which  offence,  and  by  which  neglect  <f  duty,  he,  the 
said  L,  M,,  hath  forfeited  a  sum  not  exceeding  20L,  to  be  distributed  as  the  statute  di- 
rgcts.     Whereupon  the  said  A,  B*  prays  the  judgment  qf  us  [or,  of  two  (f],  the  said 
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eommiishners  of  taxet  in  the  premises^  and  that  the  said  L.  M.  may  be 
'  answer  the  premises  before  us  [or,  two  of],  the  said  commissioners. 

Exhibited  and  sworn  before  usy  E,  F,  and  G,H,  A,  B, 

[or,  me  J  L  K.,  as  the  case  may  be]. 


2.  Sammons  thereon. 


2.  Sammoos 
thereon. 


8.  Conviction 
thereon. 


County  of  7  To  L.  AT.,  of 
■  J      county  of 


,  in  the  parish  of 


,  in  the 


Wherecu  information  and  complaint  have  been  made  before  me,  I,  JT.,  Esq.,  one 
[or,  if  before  two  commissioDers,  say,  us,  E.  F.  and  G.  H.,  Esqs.,  twol  <f  the  com- 
missioners for  executing  the  several  acts  relating  to  the  duties  of  assessed  tases,  and 
appointed  to  act  as  such  commissioner  [or,  commissioners,  as  the  case  may  be]  in  the 
district  of  ,  [or  as  the  case  may  be],  in  the  said  county,  ttpon  oath  by 

A.  B.f  of  ,  within  the  parish  of  ,  in  the  county  ef 

,  Esq.,  for  that  you,  the  said  L,  M.,  being  one  of  the  collectors  of  taxes  duly 
appointed  in  and  for  the  said  parish  of  ,from  the  [fifth']  day  of  [April], 

one  thousand  eight  hundred  and  ,  to  the  [fifth]  day  of  April  following,  and 

having  taken  upon  yourself  the  said  office,  did  neglect  your  duty  as  such  collector  ;  for 
that  you,  the  said  L.  M.,  on,  8^.  [here  set  forth  the  charge  as  in  the  information] ; 
for  which  offence,  and  by  which  neglect  of  duty,  you,  the  said  L.  M.,  forfeited  a  sum  not 
exceeding  to  be  distributed  as  the  statute  directs:  these  are  to  require  you,  the 
said  L.  M.,  to  appear  before  me  [or,  tu,  as  the  case  may  be],  etnd  such  other  of  the 
said  commissioners  for  executing  t/te  said  acts  relating  to  the  duties  of  assessed  taxes  as 
shall  be  present  at  ,  in  ,  in  the  said  county,  on 

,  the  day  of  next,  at  the  hour  of  in  the  [fore* 

noon],  to  answer  to  the  said  iirformation  and  complaint,  and  to  be  further  dealt  with 
according  to  law.    Given  under  my  hand  [or,  our  hands,  as  the  case  may  be],  this 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  Amh 

dred  and 

  LK. 


3.  ConTiction. 


County  of  \ 


day  of 


>  Be  it  remembered,  that  on  the 
\     year  of  our  Lord  one  thousand  eight  hundred  and 
,  in  the  county  qf  ,  A.  B.,  of  ,  within  the  pariA 

,  in  the  county  of  .  ...   *  •^?*»  P^*onally  casne  before  me. 


L  K  .,  Esq,,  one  [if  the  information  were  laidbefoie  one  commisftioner,  according 
to  the  3  Geo.  IV.  c.  23,  s.  2,  to  summon  before  two,  or,  if  laid  before  two,  say, 
us,  two]  of  the  commissioners  for  executing  in  the  said  county  the  several  acts  relating 
to  the  duties  to  assessed  taxes,  appointed  to  act  as  such  commissioner  [or,  commissioners, 
as  the  case  may  be]  in  the  district  of  ,  [or  as  the  case  may  be],  « 

the  said  county,  and  exidbited  an  information  on  oath  before  the  said  commissianer, 
[or,  us,  as  the  case  may  be],  that  L,  M.,  of  the  aforesaid  parish  of  , 
[yeoman],  being  one  qf  the  collectors  of  taxes  duly  appointed  in  and  for  the  saidpariA 
of  ,  from  the  [fifth]  day  of  [April],  one  thousand  eight  hundred  and 

,  to  the  [fifth]  day  qf  [Aprii]jollowing,  and  having  taken  upon  hisnse^ the 
said  qffice,  did  neglect  his  duty,  for  that  he,  the  saidL.  M,  [here  set  forth  the  charge 
as  in  the  information],  contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided :  whereupon  the  said  L,  M.,  after  being  duly  summoned  to  answer  the  wd  charge^ 
appeared  before  us,  E.  F.  and  Q.  H.,  Esqs.,  two  qf  the  commissioners  for  executing  the 
several  acts  relating  to  the  duties  qf  assessed  taxes  in  the  county  and  district  ttforeeaid, 
on  the  day  of  instant,  at  ,  in  the  said  county, 

[or,  if  be  neglects  to  appear,  the  form  must  be  varied  accordingly,  see  title  C^sbt^ 
tiOttfi,  Vol.  I.]  ;  and,  having  heard  the  charge  contained  in  the  said  information,  de- 
clared that  he  was  not  guilty  of  the  said  offence  [or,  if  be  pleads  guihy,  the  form 
must  be  varied  accordingly,  see  title  (ffOltblCttonS,  Vol.  I.  ] ;  whereupon  we,  the  said 
commissioners  last  named,  did  proceed  to  examine  into  the  truth  of  the  send  charge  em- 
tained  in  the  said  information,  and,  on  the  day  qf  ,  at  the  psaisk  sf 

qfaresaid,  one  credible  witrtess,  to  wit,  N.O.,of  ,  in  the 

said  county,  [labourer],  upon  his  oath,  deposeth  and  saith  to  and  before  us,  in  the  pre- 
sence and  hearing  of  the  said  L.  M.,  that,  within  months  next  before  the  said 
information  was  made  before  the  said  commissioner  [or,  commissioners,  as  tbecmsemay 
be]  brfore  named  by  the  said  A.  B,,  to  wit,  on  ,  the  day  of 

last,  he,  the  said  N.  O.  [hm  state  the  eTidence,  and  as  required  by  5  Geo. 
IV.  c.  25,  as  nearly  as  possible  in  the  words  nsed  by  ^e  witness,  tnd  if  mora  tkaa 
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one  witness  be  examined,  state  the  eTidence  given  by  each  ;  then  state  that  the 
defendant  was  called  upon  for  his  defence,  and  state  the  same,  and  evidence  if  any]. 
Therefore^  it  mamfesily  appearing  to  ut  that  he^  the  Moid  L.  M,,  is  guUty  of  the  offence 
charged  upon  him  in  the  said  information,  we  do  hereby  convict  him  of  the  offence  aforesaid, 
and  do  declare  and  adjudge  that  he,  the  said  L,  M.,  hath  forfeited  the  sum  of  90L  of  lawful 
money  of  Great  Britain  for  the  offence  qforesaid,  but  which  said  penalty  we  have  mi- 
tigated  to  [5iL],  to  be  distributed  according  to  the  form  of  the  statute  in  ihat  case  made 
cmd  provided :  that  is  to  say,  one  moiety  of  the  amount  of  the  said  penalty  to  the  use  of 
his  mt^esty,  and  the  other  moiety  to  the  said  A.  B.,  who  itrfbmud  the  said  commissioner 
[or,  commissionersi  of  the  said  offence,  to  be  paid  to  the  Mid  A.  B,  by  the  receiver^gc 
neralfor  the  said  county  of  ,and  we  do  hereby  assess  the  said  sum  of 

[5/.]  upon  the  said  L.  M.,  and  charge  and  require  the  same  to  be  charged  in  the  aS" 
sessment  of  the  said  parish  of  ,  according  to  tl^e  directions  of  the  statutCt 

to  be  levied  in  like  manner  as  the  duties  cf  assessed  taxes ;  and  which  adjudication 
and  assessment  we  do  hereby  certify  to  the  commissioners  of  taxes,  as  the  act  directs. 
Given  under  our  hands  and  seats,  at  ,  in  the  said  county,  this 

day  of  fin  the  year  of  our  Lord  one  thousand  eight  hundred  and  • 

KF. 

m  G.H. 

II.  Wftt  ^ds  regulating  t]^  Assessments  nxHt  Colkctions,  kt.  (a) 

[48  Geo.  I1I.C.  141 ;  50  Geo.  III.  c.  105.] 
These  several  provisions  may  be  arranged  under  the  following  heads : — 

1.  Of  the  Appointment  of  Atse$iorSt  and  when  Collectors  may  act  in  their 

Place. 

2.  Of  Services  of  Notices. 

3.  Cff  Certificates  of  Assessment  and  Estimates. 

4.  Of  Surcharges, 

5.  Cff  Account  for  Duties  received. 

6.  Of  the  Inspectors' General. 
The  48  Geo.  III.  c.  141,  s.  1^  after  reciting,  that    whereas  it  is  expedient  AneMorasbail  be 

that  certain  of  the  powers  and  provisions  for  assessing  and  collecting  the  duties  3J!iJj,"*j2iid* 
under  the  management  of  the  commissioners  for  the  affairs  of  taxes  in  Great  cordtoc'Tihtt  *^ 
Britain,  should  be  varied  and  amended  in  the  particulars  hereinafter  mentioned/'  foUow&ig  mics. 
enacts,   that  from  and  after  the  period  appointed  for  the  commencement  of  the 
rules  contained  in  this  clause,  all  appointments  of  assessors  shall  be  made,  and 
also  all  notices  required  to  be  assessed  on  any  place,  or  to  be  delivered  to  or 
served  on  any  person  or  persons  for  the  purpose  of  returning  or  estimating  the 
said  duties  respectively,  shall  be  affixed,  delivered,  or  served,  and  all  assess- 
ments of  the  said  duties,  or  anv  of  them,  shall  be  returned,  estimated,  ascer- 
tained, and  made,  and  the  said  duties  shall  be  collected,  levied,  paid  over,  and 
accounted  for,  under  and  subject  to  the  following  rules  and  directions,  which 
shall  be  deemed  a  part  of  this  act,  as  if  the  said  mles  and  directions  had  seve- 
rally and  respectively  been  inserted  herein  under  a  special  enactment.^' 
No.  I. — Rales  and  Directions  for  appointing  Assessors  of  the  Duties  under  the 

Management  of  the  Commissioners  for  the  Afiairs  of  Taxes,  after  the  fUpira- 

tion  of  the  Year  1808. 

**  First. — It  shall  be  lawful  for  the  respective  commissioners  acting  in  the  ex-  AuesM>rt  tbill  be 
ecation  of  the  several  acU  relating  to  the  said  duties  respectively,  and  they  are  appointed  before 
hereby  respectively  required,  to  appoint  assessors  for  each  parish,  ward,  and  April, 
place  within  their  respective  divisions,  before  the  commencement  of  each  year  for  ^' 
which  such  i^ipointment  shall  be  made,  and  to  do  and  complete  all  acts  necessary 
to  such  appointment,  so  that  the  assessors  to  be  appointed  may  enter  on  their 
office  on  the  6th  dsy  of  April  in  each  year,  pursuing,  in  all  other  respects,  the 
directions  contained  in  the  said  acts  respectively  in  relation  to  such  appointments ; 
which  appointments  shall  be  and  continue  for  and  during  the  year  to  commence 
on  that  day,  and  until  other  assessors  shall  be  appointed  for  the  same  parishes, 
wards,  and  places,  and  for  the  same  duties  respectively." 
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(a)  See  general  division  of  the  subject,  aute^  p.  699. 
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In  default  of  such 
appoiDtneDt,N»- 
iCMori  for  former 
yean  shall  act. 


In  certain  cases 
the  collectors  last 
appointed  shall 


Mors  liable 
to  penalties  for 
refuting  to  act. 


In  certain  cases 
■■rTcyora  ahall 


Attendance  of 
Msetsors  to  pro- 
ceed in  ezecntins 
acts. 


Banrtyor  shall 
dellTcr  notice- 
papers  to  asset- 
tors. 


^axesy  Assessed. 

*'  Second. — In  and  for  every  parish,  ward,  or  place,  wherein  atiessors  shall  not 
be  appointed  before  the  6th  day  of  April  in  each  year,  to  serve  for  the  year  ensu> 
ingr  as  aforesaid,  the  last  appointment  of  assessors  for  the  same  pariah,  ward,  or 
place  (whether  sach  appointment  shall  have  been  or  shall  be  made  under  say  of 
the  acts  in  force  at  the  time  of  passing  this  act,  or  under  this  act),  shall  continue 
in  force  until  other  assessors  shall  be  appointed  for  the  same  parish,  ward,  or 
place,  and  for  the  same  duties  respectively,  according  to  the  directions  of  the  said 
acts." 

**  Third. — In  case  the  assessor  or  assessors  appointed  for  any  former  year  shall 
be  dead,  or  be  removed  from,  or  be  otherwise  unfit  or  incapable  to  act  for  (he 
parish,  ward,  or  place  for  which  he  or  they  shall  have  been  appointed,  and  in  de- 
fault of  such  appointment  of  assessors  a^  aforesaid  for  the  year  ensabg  for  the 
same  parish,  ward,  or  place,  and  for  the  same  duties  respectively,  then  and  in 
every  such  case  the  last  appointment  of  a  collector  or  collectors  of  the  same  daiies 
for  such  parish,  ward,  or  place  (whether  such  appointment  shall  have  been  or 
shall  be  made  under  any  of  the  acts  in  force  at  the  time  of  passing  this  act,  or 
under  this  act),  shall  continue  in  force  until  assessors  shall  be  appointed  for  the 
same  parish,  ward,  or  place,  and  for  the  same  duties  respectively,  according  to 
the  directions  of  the  said  acts ;  and  evenr  such  collector  shall,  in  every  such  case, 
during  such  continuance  in  his  office  of  collector,  do,  perform,  and  execute  all 
such  matters  and  things  as  are  directed  by  the  said  acts  or  this  act  to  be  done, 
performed,  or  executed  by  assessors;  and  all  paits  of  the  said  acts  or  this  act 
relating  to  and  applied  to  assessors,  shall  in  every  such  case  be  constnxed  u  ap- 
plicable to,  and  be  in  like  manner,  and  to  the  like  intent,  applied  to  such  collec- 
tors ;  and  the  powers  contained  in  the  said  acts  or  this  act  shall  be  as  (ally  and 
amply  exercised  and  practised  by  such  collectors,  as  if  the  same  powers  had  been 
expressly  given  to  the  said  collectors  by  the  said  acts  or  this  act. 

Fourth. — AU  penalties  imposed  by  any  of  the  acta  in  force  at  the  time  of  passing 
this  act,  on  assessors,  for  refusing  or  neglecting  to  take  upon  themselves  the  office 
of  assessor,  or  to  perform  their  duty  therein  as  prescribed  by  the  said  acts  respec- 
tively, shall  be  in  the  like  cases  imposed  on  assessors  appomted  according  to  thti 
act,  for  neglecting  to  take  upon  themselves  the  office  of  assessor,  or  to  perfunn 
their  duty  as  prescribed  by  this  act ;  and  every  such  collector  as  aforesaid,  on 
whom  the  duty  of  assessor  shall  have  devolved  in  pursuance  of  this  act,  shall  be 
subject  and  liable  to  the  like  penalties  for  the  like  neglect  of  duty.'* 

"  Fifth. — In  every  parish,  ward,  or  place,  where  assessors  shall  not  be  ap- 
pointed in  pursuance  of  this  act,  or  being  appointed  shall  not  have  taken  opon 
themselves  the  office  on  or  before  the  commencement  of  the  ensuing  year,  or 
where  the  assessors  or  collectors  for  any  former  year  on  whom  the  daty  of  as- 
sessor shall  have  devolved,  shall  not  have  taken  upon  themselves  the  office  of 
assessor  on  or  before  the  commencement  of  such  ensuing  year,  it  shall  ha  lavfol 
for  the  surveyor  of  the  district,  and  he  is  hereby  required,  to  execute  the  duty  of 
assessor  for  such  parish,  ward,  or  place,  until  assessors  shall  be  appointed  who 
shall  duly  take  upon  themselves  the  said  office." 

<*  Sixth. — In  every  notice  of  continuance  in  office  of  any  assessor  or  collector, 
the  respective  commissioners  who  shall  cause  such  notice  to  be  given,  shall  le- 

auire  the  attendance  of  such  assessor  or  collector  on  a  day  and  at  a  place  wiibiB 
ie  division  to  be  named  in  such  appointment  or  notice,  then  and  there  to  receive 
and  take  charge  of  all  such  notices  and  papers  as  shall  be  delivered  to  then 
respectively,  for  the  due  execution  of  the  said  acts,  in  manner  herein-sAar  meB- 
tioned,  which  day  shall  not  be  later  than  seven  days  after  the  5th  day  of  April  m 
each  Tear ;  and  in  default  of  such  notice  beins  given  by  such  commissioners,  it 
shall  be  lawful  for  the  inspector  or  surveyor  of  the  district  to  give  sock  notice,  and 
to  require  the  attendance  of  such  assessors  or  collectors  on  a  day  and  at  a  plac« 
within  the  division  to  be  named  by  the  said  inspector  or  surveyor  for  that 
purpose.*' 

"  No.  II.— Rules  and  Directions  for  Service  of  Notices  to  Persons  liable  to  be 
charged  to  the  said  Duties,  or  any  of  them." 

^  First. — All  notices  relating  to  the  said  duties,  or  any  of  them,  requiring  to  be 
affixed  on  any  place,  or  to  be  delivered  to  or  otherwise  served  on  any  penoaor 
persons  for  the  purpose  of  returning  or  estimating  the  said  duties  respectir^lTt 
shall  be  delivered  by  the  respective  surveyors  of  the  district  in  which  sack  notic** 
are  required  (or  by  the  inspectors  for  the  same  districts,  or  by  any  other  iatpec<ofi 
or  surveyors  of  the  same  duties,  duly  authorised  to  take  charge  of  such  dafi^ 
respectively,  by  or  under  the  commissioners  for  the  affairs  of  taxes,  or  ssy  ^ 
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or  more  of  Uiem)  to  the  respective  assesaon  appointed  or  acting  in  pursuance  of  <8  Geo.»,c.  in. 
this  act,  or  to  the  respective  collectors  on  whom  the  duty  of  assessor  shall  have  ~"  ~~ 
devolved  as  aforesaid,  for  the  purpose  of  serving  the  same  on  the  respective  per- 
sons liable  to  the  said  duties,  in  the  manner  required  by  the  said  acts.*' 

*'  Second. — All  such  notices  shall  be  delivered  to  such  assessors  or  collectors  Time  of  delivery, 
as  aforesaid,  on  or  as  soon  after  the  6th  day  of  April  in  each  year  as  the  same  can 
be  done  ;  and  the  delivery  of  such  notices  by  such  inspectors  or  surveyors,  or  any 
of  them,  shall  be  as  effectual  as  if  the  same  had  been  delivered  by  the  commis- 
sioners of  the  division  according  to  the  directions  of  the  -said  acts.'* 

Third. — The  said  assessors  and  collectors  respectively  are  hereby  required  to  Aueseon  md  eol- 
observe  such  directions  as  may  from  time  to  time  be  given  to  them  by  the  said  «»•>• 
inspectors  and  surveyors,  in  all  matters  touching  the  time  and  manner  of  fixing  or  trj^nt  or  iniip^ 
delivering  or  otherwise  serving  such  notices,  and  the  persons  on  whom  the  same  tort  aod  anrvcy- 
are  to  be  served,  such  directions  having  been  previously  seen  and  allowed  by  the 
commissiooers  acting  for  the  divbion  in  which  the  said  inspector  or  surveyor 
shall  act." 

"  No.  ni. — Rules  and  Directions  for  making  and  returning  the  Certificates  of  As- 
sessment, or  Certificates  of  Estimates,  by  Assessors  acting  under  the  said  Acts, 
and  for  making  and  collecting  the  First  Assessments  in  each  Year.'' 

"  First. — The  assessors  of  the  said  respective  duties  shall  deliver  their  certifi.  Time  ofdeliver- 
cates  to  the  respective  commissioners  on  or  before  the  day  which  such  commis-  iUe«Mnent****  *^ 
sioners  shall  appoint  for  that  purpose  yearly,  which  day  so  to  be  appointed  for  the 
delivery  of  the  certificates  of  assessment  of  the  duties  of  assessed  taxes,  shall  not 
he  later  than  the  20th  day  of  June  in  each  year  of  assessment;  and  the  day  to  be 
appointed  for  the  delivery  of  the  certificates  of  estimates  of  property,  or  profits  of 
professions,  trades,  and  oflBces,  shall  not  be  later  than  the  20th  day  of  July  in  the 
same  year,  on  which  days  respectively  the  said  assessor  shall  also  deliver  to  the 
respective  commissioners  all  the  returns  or  statements  relative  to  the  said  respec- 
tive duties  made  to  the  said  assessors  before  the  respective  days  so  appointed ; 
and  all  the  returns  and  statements  made  by  the  parties  to  be  charged,  which  shall 
he  delivered  after  that  day,  shall  be  delivered  to  the  respective  commissioners." 

"  Second. — In  all  cases  relating  to  the  duties  of  assessed  taxes,  where  the  as-  For  mskiDg  as- 
sessor or  assessors  shall  not  have  received  any  return  from  any  person  or  persons  aeMincnu  In  d«- 
liable  to  be  charged  to  the  said  duties,  it  shall  be  lawful  for  such  assessor  or  ^  reinm. 
assessors,  and  he  and  they  is  and  are  hereby  required,  to  make  a  true  assessment 
on  such  person  or  persons,  to  the  best  of  his  or  their  information  and  judgment,  of 
the  real  charge  which  ought  to  be  imposed  ;  and  in  all  cases  relating  to  the  duty 
on  profierty,  professions,  trades,  and  offices,  where  the  respective  assessors  shall 
not  have  received  any  statement  from  any  party  or  parties  liable  to  be  charged  to 
the  said  duties,  it  shall  be  lawful  for  the  said  assessor  or  assessors  to  estimate  the 
property  of  such  parties  respectively,  and  the  profits  arising  from  any  professions 
or  trades  exercised,  or  any  offices  held  by  such  parties  respectively,  according  to 
the  best  of  his  or  their  information  and  judgment ;  and  in  case  the  said  assessor  or 
assessors  shall  not  so  estimate  the  property  or  profits  of  any  such  party  or  parties 
who  shall  not  have  made  a  return  for  that  year,  then  such  assessor  or  assessors 
shall  return  to  the  said  commissioners  the  name  and  place  of  residence  of  every 
socb  party ;  and  where  the  respective  commissioners  shall  also  not  have  received 
any  statement,  it  shall  be  lawful  for  the  said  respective  commissioners  to  make  an 
assessment  on  such  party  or  parties  either  in  the  same  sums  respectively,  aod  to 
the  same  amount^  as  the  said  parties  respectively  were  charged  in  the  last  assess- 
ment of  the  said  duties  for  the  said  division,  or  according  to  the  best  of  their  judg- 
ment, subject  to  alteration  by  appeal  or  surcharge,  in  the  manner  directed  by  the 
acts  relating  to  the  said  duties. 

Third.— The  first  assessments  to  be  made  of  the  said  duties  or  any  of  them.  First  aiMwment 
for  any  year,  shall  be  made  according  to  the  estimates  or  returns  and  assessments  ^ 
mentioned  in  the  preceding  rule,  without  including  therein  any  matters  of  surcharge  mMtnS^ivt-'^^ 
by  the  inspectors  or  surveyors;  which  first  assessments  respectively  shall  be  diarie. 
separately  and  distinctly  collected,  and  shall  be  contained  in  the  first  duplicates  to 
be  delivered  to  the  collectors  and  surveyors  for  that  jear,  and  shall  be  collected 
aod  levied  in  moieties  on  the  days  hereinafter  mentioned  ;  that  is  to  say,  one  Ttmet  of  coUec- 
moiety  of  the  duties  of  assessed  taxes,  if  nut  sooner  paid  or  satisfied  according  to 
ths  directions  of  the  said  acts  respectively,  shall  be  collected  or  levied  before  the 
10th  day  of  October,  in  each  year  of  assessment, or  within  twenty-one  days  there- 
after, and  the  other  moiety  thereof  before  the  5th  day  of  April  following,  or  within 
twenty-one  days  thereafter;  and  one  moiety  of  the  duties  on  property,  professions, 
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48  G<o.  a,c.  141.  trades,  and  offices,  if  not  sooner  paid  or  satisfied  as  aforesaid,  shall  be  coUeeted, 
levied,  or  paid  before  the  5th  day  of  January  in  each  year  of  assessment,  or  withm 
twenty-one  days  thereafter,  and  the  other  moiety  thereof  be  fore  the  5th  day  of  July 
following,  or  within  twenty-one  days  thereafter :  provided  always,  that  notbiDg 
herein  contained  shall  be  construed  to  alter  the  times  or  proportions  at  vhich  the 
said  duties  are  payable,  according  to  the  directions  of  the  said  acts  respectively, 
or  in  any  way  to  impeach  or  affect  the  powers  or  provisions  of  the  said  acts  for  the 
recovery  of  the  said  duties  at  such  times  and  in  such  proportions  as  are  therein 
prescribed,  and  the  said  respective  duties  shall  be  deemed  payable  quarterly  it  the 
times  mentioned  in  the  said  acts,  by  four  instalments;  and  it  shall  be  lawfal  to 
demand,  receive,  or  levy  the  same  according  to  the  said  acts,  anything  herein 
contained  to  the  contrary  notwithstanding.** 
Time  of  delivery  Fourth. — In  order  that  due  time  may  be  given  for  hearing  appeals  against  inck 
of  dopiicatei  of  first  assessments,  the  respective  commissioners  are  hereby  required  and  strictly 
flrst  aMeumenu.  enjoined  to  deliver,  in  all  cases  relating  to  the  duties  of  assessed  taxes,  their  fint 
duplicates  thereof  to  the  respective  collectors  on  or  before  the  20th  day  of  July  in 
each  year,  with  directions  to  cause  public  notice  thereof  to  be  given  in  the  parish, 
ward,  or  place  to  which  such  duplicates  relate,  to  which  duplicates  in  the  hands 
of  such  collectors  all  persons  interested  shall  have  access,  and  may  examine  the 
same  at  any  reasonable  time  in  the  day-time ;  and  in  all  cases  relating  to  the 
duties  on  property,  professions,  trades,  and  offices,  the  respective  commissioners 
shall,  as  and  when  they  shall  make  an  assessment  on  any  person  or  persons, cinse 
a  notice  thereof  to  be  given  in  the  manner  directed  by  the  acts  relating  to  the  ssid 
last-mentioned  duties,  to  the  party  or  parties  charged  in  and  by  such  assessment 
within  the  space  of  three  days  after  making  such  assessment,  and  so  from  dme  to 
time,  until  all  such  assessments  shall  be  made,  in  which  certificates  shall  be  is* 
serted  the  times  limited  for  hearing  the  appeals  therefrom." 
RegnUtiog  ap.  Fifth. — All  appeals  against  such  first  assessments  shall  be  entered,  and  due 

peals,  as  to  the  notice  thereof  be  given  within  the  respective  times  hereinafter  limited ;  thst  is  to 
time  or  catering   g|^y^  jjj^  relating  to  the  duties  on  assessed  taxes,  within  twenty-eight  days 

^*  after  the  delivery  of  the  duplicates  of  the  first  assessmenu  to  the  respective  col- 

lectors of  the  parishes,  wards,  or  places,  for  which,  soob  assessmenu  shall  be 
made ;  and  in  all  cases  relating  to  the  duties  on  property,  professions,  trades,  snd 
offices,  within  fifteen  days  after  the  date  of  the  notice  of  such  first  assessment,  to 
the  party  or  parties  charged  therewith." 
Time  of  bearing  Sixth. — All  appeals  against  such  first  assessments  of  the  duties  of  ssieiNd 
appeals.  taxes,  in  any  year,  shall  be  heard  and  determined  between  the  20th  day  of  Anput 

and  the  10th  day  of  September  following ;  and  on  such  day  or  days,  within  the 
time  herein  limited,  as  the  commissioners  of  the  division  shall  appoint,  ▼hereof 
they  are  hereby  required  to  give  notice  in  the  manner  in  which  such  notices  hsvs 
usually  been  given  in  the  several  parishes,  wards,  and  places  in  their  division; 
and  all  appeals  against  such  first  assessments  of  the  duties  on  propertv,  pro/iBi- 
sions,  trades,  and  offices,  in  any  year,  shall  be  heard  and  determined  sa  sogb 
after  notice  thereof  shall  be  given  to  the  respective  commissioners  as  coavenieotly 
can  be  done,  and  for  that  purpose  the  said  respective  commissioners,  or  two  of 
them  at  the  least,  shall  meet  together  within  eight  days  after  any  such  notice  oi 
appeal  shall  have  been  received  b^  them,  and  so  from  day  to  dajr  or  from  tine 
to  time,  at  reasonable  intervals,  with  or  without  adjournment,  until  all  sppesis 
against  such  first  assessment  shall  be  heard  and  determined,  of  which  day  or  dsyi 
of  appeal  the  said  respective  commissioners  shall  cause  notice  to  be  given  to  the 
respective  appellants;  provided  always,  that  in  every  case  where  the  psity 
assessed  shall  be  prevented  from  appealing  within  the  time  herein  limited,  or 
from  attending  in  person  at  the  time  limited  for  hearing  the  appeal  of  socb  psitf 
by  absence  or  sickness,  or  other  sufficient  cause,  to  be  proved  before  the  respecme 
commissioners  on  the  oath  or  solemn  affirmation  of  the  party,  it  shall  he  law 
for  the  respective  commissioners  to  enter  such  appeal  after  the  time  herns 
limited,  or  to  postpone  the  hearing  thereof  for  such  reasonable  time  as 
necessary,  so  that  no  delay  shall  be  thereby  occasioned  in  the  payment  or  col- 
lection of  the  sums  contauned  in  the  said  first  assessment." 
Tlm#  of  deliver-*  Seventh. — ^The  said  respective  commissioners  shall  cause  to  be  delivered  to 
iiig  dapUeates  of  the  respective  collectors  their  duplicates  of  the  first  assessment,  including  m 
first  assessmenu    duplicates,  as  weU  all  such  mattera  as  have  been  appealed  against 

mined  by  Uie  said  commissioners,  as  all  such  matters  as  have  been  assessed  si4 
not  appealed  against;  and  all  such  duplicates  shall  be  delivered  within  the 
respecUve  times  heremafter  limited  ;  that  is  to  say,  the  duplicates  of  the  d^ 
of  assessed  taxes  on  or  before  the  20th  day  of  September  y^ariy,  and  the  dnp 


11.  The  Acts  regulating  the  Assessments  and  Collections,  ^c.  739 

cates  of  the  duties  on  property,  professions,  trades,  and  oiBees,  on  or  before  the  49  Oto.  a,  e.  I4I. 
20th  day  of  December  yearly,  to  which  duplicates  respectively  warrants  shall  be 
annexed  for  collecting  the  duties  therein  contained,  within  the  times  respectively 
before  prescribed.** 

Eighth.-— All  such  assessments  which  shall  not  have  been  made  on  or  before  Cases  not  then 
the  SOth  day  of  September,  in  respect  of  the  duties  of  assessed  taxes,  and  the  20th  deicrroined  to  be 
day  of  December,  in  respect  of  the  duties  on  professions,  trades,  and  offices,  or 
against  which  any  appeal  shall  be  depending  on  those  days  respectively,  shall,  on 
the  making  or  determming  the  same  from  time  to  time,  be  added  to  such  first 
assessments  and  to  the  respective  duplicates  thereof ;  and  the  duties  therein,  or 
the  moieties  thereof  which  ought  to  have  been  previously  collected  or  paid,  shall 
be  collected,  levied,  or  paid,  on  or  beforo  such  day  or  days  as  the  respective  com- 
missioaers  shall  order  by  their  warrant  annexed  to  the  duplicates  of  such  added 
assessments,  such  day  not  being  later  than  tweuty-one  days  after  the  making  such 
assessment,  or  determining  the  appeal  thereon." 

"  Ninth. — Whenever  any  assessment  of  the  duties  on  professions  or  trades  shall  Awefinient  onder 
be  made  within  the  time  herein  limited,  under  a  number  or  letter  the  same  shall  anuraber  to  be 
be  included  in,  or  from  time  to  time  added  to  such  first  assessments,  and  the  said  JI^JJ^^^^  Ir'noT 
duties  shall  be  paid  either  into  the  Bank  of  England,  or  to  the  receiver-general  or  tcTrecclver, 
his  deputy,  in  the  like  proportions  as  aforesaid,  on  or  before  the  day  or  days  or  into  the  Bank, 
herein  appointed  for  collecting  such  duties  by  the  respective  collectors,  and  the 
said  commissioners  shall  direct  and  order  the  same  to  be  paid  accordingly  ;  and 
in  default  of  such  payment  the  said  respective  commissioners  shall  cause  the  said 
assessments  to  be  added  to  the  duplicates  in  the  hands  of  the  respective  collectors 
to  whom  the  collection  of  the  duties  assessed  on  persons  by  name  shall  have  been 
entrusted  to  be  collected,  by  the  same  ways  and  methods,  and  under  the  like 
powers  and  provisions,  as  such  last-mentioned  duties  are  directed  to  be  collected." 

No.  IV« — Rules  and  Directions  for  making  and  collecting  the  Supplementary 
Assessments  in  each  Year." 

"  First. — If  any  inspector  or  surveyor  shall  have  surcharged  any  person  or  per-  Time  of  makinc 
sons  for  any  matter  or  thing  for  which  a  surcharge  is  allowed  by  the  acts  relating  ■orchargei. 
to  the  said  duties  respectively,  it  shall  be  lawful  for  such  inspector  and  surveyor 
to  deliver  his  or  their  certificates  of  surcharge,  explicitly  stating  the  particulars  in 
respect  to  which  such  surcharge  has  been  made  to  the  respective  commissioners  in 
respect  of  the  duties  of  assessed  taxes,  at  any  time  on  or  before  tbe  15th  day  of 
December  in  each  year  of  assessment  for  the  whole  of  such  year,  and  in  respect 
of  the  duties  on  property,  professions,  trades,  and  offices,  at  any  time  after  the 
time  herein  prescribed  for  making  tbe  first  assessmento  of  the  said  duties  for  that 
year,  and  from  time  to  time  until  the  commissioners  shall  have  completed  all  the 
assessments  of  their  division  for  that  year,  and  shall  have  delivered,  in  the  man- 
ner directed  by  the  said  acts,  the  duplicates  thereof,  and  the  same  shall  have  been 
entered  of  record  in  his  majesty's  Exchequer,  which  certificates  of  sureharge  shall 
be  signed  and  allowed  by  two  of  the  respective  commissioners,  under  the  restric. 
tacms,  and  subject  to  appeal  under  the  conditions  prescribed  by  the  said  acts 
respectively." 

Second. — All  appeals  agamst  such  suroharges  relating  to  the  duties  of  assessed  Tine  of  maklog 
taxes  shall  be  heard  and  determined  by  the  commissioners  of  the  division,  or  any  *PP««l*  '">m  mr- 
two  or  more  of  them,  between  tbe  20th  day  of  January  and  the  20th  day  of  Feb- 
mary  following ;  and  all  appeals  against  such  surcharges  relating  to  the  duties 
on  property,  professions,  trades,  and  offices  shall  be  heard  and  determined  accord* 
ing  to  the  directions  of  this  act  before  prescribed,  in  respect  of  appeals  against  the 
firet  assessments  of  the  same  duties  by  the  respective  commissioners :  provided 
always,  that  in  every  case  where  the  party  surcharged  shall  have  been  prevented 
by  absence  or  sickness,  or  other  sufficient  cause,  to  be  proved  before  the  respective 
commissioners  on  the  oath  or  solemn  affirmation  of  the  said  party,  from  appealing 
within  the  time  herein  limited,  or  from  attending  in  person  at  the  time  limited  for 
bearing  such  appeals,  it  shall  be  lawful  for  the  respective  commissioners  to  enter 
each  appeal  after  the  time  herein  limited,  or  to  postpone  the  hearing  thereof  for 
such  reasonable  time  as  may  be  necessary.^' 

'*  Tbird.^ — The  said  certificates  of  surcharge,  amended  according  to  the  deter-  Supplementary 
mination  of  the  respective  commissioners,  shall  be  a  sufficient  authority  to  them,  sueMmentt  lo  be 
and  they  are  hereby  required,  to  cause  supplementary  assessments  to  be  made  out  ^Irsei'lJler  ITd^ 
of  the  said  duties  respectively,  including  therein  all  matters  so  surcharged,  as  well  peals.  ' 
such  matters  as  have  not  been  appealedagainst,  as  the  matters  determined  by  tbe 
said  commissioners,  which  matters  shall  be  severally  charged  to  the  said  duties 
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respectively,  accordiDg  to  the  said  certificates  of  surcharge,  amended,  in  cties 
requiring  amendmeDt,  according  to  the  determination  of  the  said  commissioners, 
and  also  including  therein  the  double  duties  or  moieties,  or  parts  thereof  assessed, 
over  and  above  the  rates  of  duty  prescribed  by  the  said  acts  respectively,  and  also 
all  fines  and  penalties  imposed  on  any  person  or  persons  by  the  said  respective 
commissioners  within  the  year  of  assessment  for  offences  committed  against  the 
said  acts  or  this  act ;  which  double  duties  or  moieties,  or  parts  thereof,  and  penal- 
ties, shall  severally  and  respectively  be  added  to  such  supplementary  assessments, 
and  be  collected  therewith." 

"  Fourth. — The  duties  and  sums  of  money  contained  in  the  snpplementsrv 
assessments  of  each  year,  which  shall  be  completed  within  the  time  herein  limited, 
shall,  if  not  sooner  paid  or  satisfied  according  to  the  directions  of  the  said  sets 
respectively,  be  collected  and  levied  at  the  respective  times  hereinbefore  appointed 
for  payment  of  the  last  instalment  of  the  duties  contained  in  the  first  assessments 
of  the  said  duties  respectively  for  that  year;  and  each  assessment  thereof  shall  be 
collected,  levied,  or  paid  in  one  sum." 

"  Fifth.-^In  all  cases  where  the  said  duties,  or  any  of  them,  shall  not  have  been 
ascertained  and  assessed  before  the  respective  days  appointed  by  this  act  for  psv- 
ment  for  the  last  instalment  thereof,  the  same  respectively  shall  and  may  be 
assessed  from  time  to  time,  until  a  complete  assessment  be  made,  and  shall  be 
collected,  levied,  or  paid  in  one  sum  within  twenty-one  days  after  notice  of  the 
amount  contained  in  the  assessment  thereof." 

Sixth. — If  any  inspector  or  surveyor  shall  wilfully  make  any  false  and  vexs- 
tions  surcharge  of  any  of  the  duties  contained  in  any  of  the  said  acts,  or  shall  wil- 
fully deliver,  or  cause  to  be  delivered,  to  the  respective  commissioners  for  exe- 
cuting the  said  acts  or  any  of  them,  any  false  and  vexatious  certificate  of  surcharge 
of  any  of  the  said  duties,  every  such  inspector  or  surveyor  shall  be  liable  to  forfeit 
to  the  party  aggrieved  any  sum  not  exceeding  1002.,  or  treble  the  value  of  the  ram 
claimed  by  such  surcharge,  over  and  above  the  rate  of  doty  charged  by  the  said 
acts  respectively,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  information,  is 
any  of  his  majesty's  courts  of  record  at  Westminster,  for  offences  committed  is 
England,  and  in  the  court  of  great  sessions  for  offences  committed  in  Wales,  with 
full  costs  of  suit ;  and  it  shall  be  lawful  for  the  party  aggrieved  to  sue  either  for 
the  said  penalty  of  100/.,  or  for  the  said  treble  value  under  this  act,  at  his  or  tbeir 
election  ;  and  it  shall  also  be  lawful  for  the  judge  before  whom  such  inspector  or 
surveyor  shall  have  been  convicted  of  such  offence  in  any  such  suit,  either  for  the 
said  penalty  or  treble  value,  or  any  part  thereof,  by  indorsement  on  the  postea,  or 
for  the  court  before  whom  such  inspector  or  surveyor  shall  be  convicted,  by 
entry  on  the  record,  to  certify  his  or  their  satisfaction  with  such  conviction ;  sad 
in  every  such  case  the  said  certificate  shall  be  an  authority  to  the  commissioners 
for  the  affairs  of  taxes,  and  they  are  hereby  required,  to  cause  to  be  paid  by  the 
receiver-general  of  the  county,  riding,  or  division  wherein  such  conviction  wss 
bad,  out  of  any  monies  of  the  said  dutiea  respectively  in  his  hands,  such  ressos- 
able  expenses  as  the  plaintiff  shall  have  incurred,  over  and  above  the  costs  of  suit 
as  aforesaid,  the  amount  thereof  being  certified  by  the  proper  officer  for  taxipf 
costs  of  the  court  in  which  such  suit  shall  be  commenced,  to  have  been  necessarily 
expended,  and  allowed  by  such  officer  as  between  attorney  and  client ;  and  every 
such  inspector  and  surveyor  shall,  after  such  conviction,  be  discharged  from  bis 
employment." 

"  No.  V. — Rules  and  Directions  for  paying  to  the  Receiver-General,  and 
accounting  for  the  duties  received  by  the  Collectors." 
Collecton  thsll  First. — ^The  several  collectors  shall  pay  to  the  receiver- general  or  his  depotyf 
IS^t^X^f^      monies  of  the  said  respective  duties  whidi  the  said  collectors  shall  have  received 
rmem  n .      levied,  by  virtuo  of  any  of  the  acts  herein  mentioned,  on  the  respectif e  dsys 
herein  appointed  for  payment  of  the  said  duties  or  any  of  them,  next  sifter  their  re- 
ceipt of  the  same,  ana  shall,  twice  in  each  year,  account  with  such  receive^geo0rsl 
or  bis  deputy  in  the  manner  hereinafter  mentioned,  for  all  such  dutiei ;  that  is  to 
say,  for  the  duties  of  assessed  taxes,  the  said  collectors  shsJl  pay  or  account  forose 
entire  moiety  thereof  on  the  day  to  be  appointed  next  after  the  10th  day  of  Octo* 
her,  and  the  remabder  thereof  on  the  oay  to  be  appointed  next  after  the  5th  dif 
of  April,  in  each  year ;  and  for  the  duties  on  property,  professions,  trades,  sid 
offices,  the  said  collectora  shall  pay  or  account  for  one  entire  moiety  thereof  oi 
the  day  to  be  appointed  next  after  the  51h  day  of  January  in  each  year,  u»d  the 
remainder  thereof  on  the  day  to  be  appointed  next  after  the  5tb  day  of  Jnljr  ^ 
lowing ;  on  which  last-mentioned  days  appointed  for  payment  to  the  saidreeeiTtf* 
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general  or  bit  deputy,  of  the  said  respective  duties,  nideUeetf  on  the  day  appointed  <§  0<o. »,  c«  Ml . 
next  after  the  5th  day  of  April  yearly,  for  the  payment  of  the  last  moiety  of  the 
duties  of  assessed  taxes,  and  on  the  day  appointed  next  after  the  5th  day  of  July, 
yearly,  for  payment  of  the  last  moiety  of  the  duties  on  property,  professions,  trades, 
and  offices,  the  full  and  entire  amount  of  duties,  penalties,  and  sums  of  money 
contained  in  the  said  supplementary  assessments  of  the  said  respective  duties, 
shall  also  be  paid  to  the  receiver-general  or  his  deputy,  or  accounted  for  to  him 
or  them  in  the  manner  hereinafter  directed ;  for  which  payments,  the  said  receiver-  Reeeipti  ■halt  be 
general  or  bis  deputy  shall  give  to  such  collectors  receipts  in  writing,  distinguish. 
ing  the  amounts  received  for  the  duties  on  assessed  taxes  from  the  amount  received       P^ynea  . 
for  the  duties  on  property,  professions,  trades,  and  offices,  and  from  all  other  duties 
payable  to  his  majesty,  and  for  which  receipts  no  stamp-duty  shall  be  charged  or 
chargeable,  any  statute  to  the  contrary  thereof  notwithstanding :  provided,  that  if  In  defaoK  of  pay- 
any  collector  or  collectors  shall  not  at  or  before  the  respective  times  hereinbefore  ^"C  th«  Ml 
limited,  have  received  or  levied  the  said  respective  duties,  or  shall  not  then  account  STie^oT  anwir 
to  the  receiver  general  or  his  deputy  for  the  same,  in  the  proportions  before  directed,  iImii  be  given, 
he  or  they  shall  deliver  to  the  said  receiver-general  or  his  deputy,  at  the  respective 
times  appointed  for  such  payments,  or  to  the  commissioners  of  the  division,  within 
three  days  after  the  respective  times  aforesaid,  a  schedule  in  writing,  signed  by 
such  collector  or  collectors,  containing  the  christian  and  surname  of  each  defaulter, 
and  the  respective  sums  then  in  arrear  from  each  such  defaulter,  with  an  affidavit 
subscribed,  to  be  made  on  the  oath  or  affirmation  of  the  said  collector  or  collectors 
(which  oaUi  or  affirmation  may  be  taken  before  any  one  commissioner  of  the  divi- 
sion), that  the  several  sums  contained  in  the  said  schedule  have  been  demanded 
from,  and  are  doe  and  wholly  unpaid  from  the  respective  persons  chsrged  there- 
with, either  to  such  collector  or  collectors,  or  to  any  other  person  or  persons  for 
such  collector  or  collectors,  to  the  best  of  his  or  their  knowledge  and  belief." 

"  Second. — ^Every  such  schedule,  bebg  certified  under  the  hand  of  the  receiver-  CertUkcatcorsnch 
general  or  his  deputy  of  the  county  or  division  where  the  said  arrears  accrued  •chcdale  thai!  be 
to  the  Court  of  Exchequer  at  Westminster,  shall  be  received  and  taken  as  sufficient  froood  of  proceaa. 
evidence  of  a  debt  due  to  his  majesty,  and  shall  be  a  sufficient  authority  to  the 
barons  of  the  said  court,  or  any  one  of  them,  to  cause  process  to  be  issued  against 
such  defaulter  named  in  the  said  schedules,  to  levy  the  whole  sum  in  arrear  and 
unpaid  by  such  defaulter ;  and  the  sheriff  or  other  officer  to  whom  the  said  process 
shall  be  directed,  shall,  without  delay,  cause  the  whole  sum  in  arrear  to  be  levied 
by  due  course  of  law  as  a  debt  to  his  majesty  on  record,  with  all  costs  and  expenses 
attending  the  same,  and  shall  pay  the  monies  so  levied,  after  deducting  the  said 
costs  and  expenses,  to  the  said  receiver-general  or  his  deputy,  and  shall  make  return 
of  the  said  process  to  the  said  court,  according  to  the  due  course  thereof :  provided,  Scbedale  iball  re« 
that  every  such  schedule  shall  remain  with  the  commissioners  of  the  division  for  main  with  eom- 
the  space  of  forty  days  before  the  certificate  thereof  shall  be  transmitted  to  such  'in"5m/"dor- 
court,  during  which  period  of  forty  days  every  such  collector  shall  give  due  notice  whlelTconi'!'^' 
of  such  schedule  to  the  several  defaulters  named  therein,  in  such  manner  as  the  miiaionert  maj 
said  respective  commissioners  shall  direct,  on  pain  that  every  collector  neglecting  1*^7  warranta. 
so  to  do  shall  forfeit  the  like  penalty  as  is  imposed  on  collectors  by  the  said  seve- 
ral acts,  or  any  of  them,  in  other  cases  of  neglect  of  duty  ;  and  it  shall  be  lawful 
for  every  such  defaulter  within  the  like  period  to  pay  his  or  her  arrears  to  the  said 
collector  or  collector.*,  whose  receipt  shall  be  a  sufficient  authority  to  the  said 
commissioners  to  discharge  the  arrears  so  paid  from  the  said  schedule ;  and  it  shall 
also  be  lawful  for  the  said  commissioners,  if  they  shall  see  cause,  to  issue  fresh 
warranta  to  collect  the  said  arrears,  or  any  of  them,  within  the  said  period  of  forty 
days,  and  during  that  period  to  use  all  or  any  the  means  or  methods  prescribed 
by  the  several  acts  relating  to  the  said  respective  duties,  for  the  recovery  of  the 
said  arrears,  or  direct  the  said  arrears  to  be  levied  by  the  respective  collectors 
under  their  former  warrant,  as  shall  be  most  expedient ;  and  all  warrants  to  be 
issued  for  that  purpose  may  be  directed  either  to  the  said  collectors,  or  to  the 
high  constable,  constables,  or  other  peace  officers,  within  the  limits  of  their  divi- 
sion, or  any  one  or  more  of  them,  or  to  any  other  person  or  persons  whom  the  said 
commissioners  shall  think  proper,  with  authority  to  levy  by  distress  and  sale,  in 
the  manner  directed  by  the  said  acts  respectively,  the  sums  in  arrear,  together 
with  all  costs  and  expenses  attending  the  said  process  and  the  execution  thereof ; 
and  the  sums  so  levied,  after  deducting  the  said  costs  and  expenses,  shall  be  paid 
to  the  receiver-general  or  his  deputy,  at  such  time  and  place  as  the  said  receiver- 
general  shall  appoint,  and  shall  be  discharged  from  the  said  schedule ;  and  all 
high  constables,  constables,  and  other  peace-officers,  within  the  said  division, 
shall  act  in  obedience  to  the  directions  of  the  said  commissioners,  and  shall  exe- 
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cate  all  snch  orders  and  process  as  shall  be  to  them  or  any  of  them  directed, 'for 
tlie  recovery  of  the  said  arrears :  provided,  also,  that  when  the  commissioners  of 
the  division  shall  certify  to  the  commissioners  for  the  affairs  of  taxes  anv  reason- 
able cause  for  non-payment  of,  or  for  not  proceeding  to  levy  any  part  of  the  said 
arrears  included  in  the  said  schedule,  and  that  they  have  good  reason  to  believe 
the  same  will  be  paid  within  a  reasonable  time,  to  be  stated  in  such  certificate,  it 
shall  be  lawful  for  the  said  commissioners  of  the  division  to  retain  the  said  schedule 
in  their  hands  for  such  further  time  as  shall  be  necessary,  and  as  shall  be  mentioned 
in  their  aforesaid  certificate." 

"  Third. — In  default  of  such  schedule  being  delivered  within  the  space  of  three 
days  as  aforesaid,  either  to  the  receiver-general  or  his  deputy,  or  to  the  said  com- 
missioners, it  shall  be  lawiiil  for  the  receiver-general,  to  whom  the  payments  of  tbe 
said  duties  shall  not  have  been  made  in  the  proportions  herein  prescribed,  and  st 
the  times  above  mentioned,  and  he  is  hereby  required  to  certify  to  the  said  Coart 
of  Exchequer  the  amount  of  the  duties  remaining  unpaid,  to  the  best  of  his  know- 
ledge and  belief,  and  the  particular  ward,  parish,  or  place,  and  the  division  where 
such  failure  hath  happened,  together  with  the  names  of  the  collectors  of  the  said 
parish,  ward,  or  place ;  and  such  certificate,  under  tbe  hand  of  such  receiver- 
general  or  his  deputy,  shall  be  a  sufficient  authority  to  the  barons  of  the  said  coart, 
or  any  one  of  them,  to  cause  process  by  way  of  distringat  to  be  issued  out  of  sock 
court  against  the  said  collector  or  collectors,  upon  which  writ  of  dittringas  tbe 
sheriff  or  other  officer  to  whom  the  said  process  shall  be  directed,  shall  return 
such  issues  from  time  to  time  as  such  court  or  baron  shall  order,  until  a  return  of 
such  schedule  and  arrears  shall  have  been  made  to  the  said  court,  and  immediate 
process  shall  thereupon  issue  for  levying  the  said  arrears  out  of  and  under  the  seal 
of  such  court,  which  levy  shall  not  be  remitted  unless  all  the  said  duties  in  arrear 
shall  be  paid  or  satisfied  before  the  return  of  such  process." 

'*  Fourth. — On  each  half-year)^  day  of  payment,  as  herein  is  directed,  the  sur- 
veyor of  the  district  shall,  on  notice  thereof  from  the  receiver-general  or  bis  de- 
puty, attend  with  such  of  the  duplicates  of  assessment  as  shall  have  been  delivered 
to  him,  and  as  shall  be  required  by  the  said  receiver-general  or  his  deputy,  and 
shall  assist  him  or  them  in  adjusting  the  accounts  of  payments  and  of  arrears,  and 
shall  also  assist  the  collectors  in  making  out  their  schedules  of  arrears  to  the  belt 
of  his  judgment." 

Fifth. — ^I'he  duties  contained  in  any  schedule  of  arrears,  as  aforesaid,  which 
shall  be  paid  to  such  collector  or  collectors  within  the  period  of  forty  days  before 
mentioned,  or  within  such  furtlier  period  as  shall  have  been  stated  in  the  certifi- 
cate of  the  commissioners  for  the  retention  of  such  schedule  as  before  mentioned, 
shall  be  paid  over  to  such  receiver-general  or  his  deputy,  at  such  time  and  pisce 
as  the  said  receiver-general  shall  appoint." 

"  Sixth.---Whenever  any  collector  or  collectors  shall  have  advanced  and  psid 
to  the  receiver-general  or  his  deputy  any  sum  of  money  for  or  on  account  of  tbe 
duties  assessed  on  any  other  person  or  persons,  whether  at  his  or  their  request  or 
'  not,  it  shall  be  lawful  for  such  collector  or  collectors,  in  default  of  repayment  to 
him  or  them,  at  any  time  within  the  space  of  six  calender  months  after  sack  psy- 
ment,  to  lev^  the  said  duties  by  the  like  ways  and  methods  as  such  collector  or 
collectors  might  have  levied  the  same  before  such  payment  thereof  to  sock  re- 
ceiver-general or  his  deputy,  and  as  if  such  duties  had  not  been  paid  or  satisfied." 

Commencement  ^'  "  '^^^       act,  as  to  all  matters  contained  in  tbe  rales  of  the  pre- 

or  prccediDg  ceding  clause,  shall  commence  and  take  effect  from  and  after  the  31st  day  of 
roiM,  Dec  81,     December,  1808,  in  respect  of  all  assessments  to  be  made  for  any  year  after  the 

5th  da  of  April,  1809.'' 
No  Uftt  or  any  ar-     Sect.  3.     That  in  cases  of  sintsharge  under  the  said  acts  relating  to  tbe 
IhiTi  'i^^iJii?!^  ^^^^  ^  assessed  taxes,  no  list,  affidavit,  or  oath  shall  be  required  of  any  aiticle, 
if  provrd  to  be  '  matter,  or  thing  which  the  party  surcharged  shall  prove  to  the  satis&ction  of  the 
thedauf  *fifc"    Commissioners  of  appeal  to  have  been  duly  returned  before  the  date  of  the  said 
notice.*  ^    *     notice,  in  any  list  delivered  by  the  said  party  for  the  year  for  which  such  sur- 
charge shall  be  made :  and  either  the  said  return,  or  a  certificate  thereof,  signed 
by  two  commissioners  of  the  division  where  the  return  shall  be  made,  shall  be 
received  conclusively  as  proof  thereof;  and  the  return  or  retarns  required  bv 
the  said  acts  shall  be  deemed  full,  perfect,  and  complete  returns,  if  the  amended 
return,  together  with  the  return  before  made,  shall  mdude  sdl  articles,  matten? 
and  things  for  which  the  party  so  surcharged  shall  be  chargeable;  and  no  p0<* 
son  shall  be  liable  to  surcharge  for  any  article,  matter>  or  £ing  before  nfaaofd 
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by  bim  or  her,  according  to  the  directioDS  of  the  said  recited  acts  or  of  this  o  Ceo. »,  c.  14I. 
act'' 

Sect  4.  **  That  when  the  commissioners  of  any  division  shall  have  fixed  Peuicy  on  in- 
tbe  day  or  days  of  appeal  against  the  surcharges  made  by  any  inspector  or  sur-  •p««to«  and  lor- 
veyor, under  the  said  acts  or  any  of  them,  and  shall  have  caused  due  notice  roattend  mS^"' 
thereof  to  be  given,  according  to  the  directions  of  the  said  acts,  and  the  said  inp  of  the  corn- 
inspector  or  surveyor,  having  like  notice  thereof,  shall  wilfully  neglect  to  attend 
the  meeting  or  meetings  of  the  said  commissioners,  held  in  pursuance  of  such 
notices,  whereby  the  commissioners  shall  be  prevented  in  proceeding  to  hear 
such  appeals,  it  shall  be  lawful  for  the  said  commissioners  to  allow  to  each 
appellant  attending  such  meeting,  a  reasonable  compensation  for  such  attend- 
ance, to  be  settled  by  the  said  commissioners,  and  paid  to  such  appellants  re- 
spectively by  the  receiver-general  of  the  said  duties,  or  his  deputy,  on  the  pro- 
duction of  the  certificates  of  any  two  or  more  of  the  said  commissioners,  testi- 
fying such  allowance/' 

Sect.  5.  **  That  it  shall  be  lawful  to  and  for  his  majesty,  his  heirs  and  sue-  Hit  nujetty  or 
cessors,  or  the  lords  commissioners  of  the  treasury,  or  any  three  or  more  of  J^*  ^IS^utu  "r"^ 
them,  now  or  for  the  time  being,  or  the  high  treasurer  for  the  time  being,  from  ISmut  be  iJipee- 
time  to  time  to  constitute  and  appoint,  for  England  and  Wales,  such  person  or  ton-general,  end 
persons,  not  exceeding  ten  in  number  at  any  one  time,  as  his  majesty,  his  heirs  hm^AcI*™ 
and  successors,  or  the  said  commissioners  of  the  treasury,  or  the  high  treasurer  ' 
for  the  time  being,  shall  think  proper,  to  be  inspectors-general  for  the  special 
purposes  of  this  act,  heremafter  specified  and  declared ;  and  to  allow  to  such 
inspectors-general  such  reasonable  salaries,  charges,  and  expenses,  as  may  be 
necessary  for  their  pains  in  executing  this  act  in  the  several  particulars  herein- 
after mentioned  ;  and  no  person  to  be  appointed  inspector-general  under  this 
act  shall  be  entitled  to  amend  any  assessment  made  under  the  said  acts,  or  to 
surcharge  any  person  or  persons  in  respect  thereof :  nor  shall  any  such  person 
have,  or  receive,  or  claim  any  advantage  or  emolument  from  any  assessment  or 
surcharge  to  be  made  under  any  of  the  said  acts,  nor  any  other  emolument 
than  the  salary  and  allowance  authorized  by  his  majesty,  the  commissioners  of 
the  treasury,  or  the  high  treasurer  as  aforesaid." 

*'  The  Powers  to  be  vested  in  the  Intpectors-General."  Their  powcn. 

First. — It  shall  be  lawful  for  such  inspectort-general  to  visit  from  time  to  To  vlslf  ioipec- 
time  each  inspector  and  surveyor  acting  in  the  execution  of  the  several  acts  re-  tort  and  tonrey- 
lating  as  well  to  the  duties  of  assessed  taxes  as  the  said  duties  on  property,  pro- 
fesstons,  trades,  and  offices,  within  the  limits  of  the  circuit  for  which  such  in- 
spector-general shall  be  appointed,  and  to  examine  all  or  any  of  the  books  and 
assessments  and  duplicates,  or  certificates  of  assessment  or  surcharge,  in  the 
bands  or  power  of  such  inspector  or  surveyor  ;  and  also  to  inquire  into  the  conduct 
of  every  such  inspector  and  surveyor  in  the  execution  of  their  respective  offices, 
and  into  their  fitness  and  capacity  to  execute  the  same,  and  to  report  from  time  to 
time  on  the  several  matters  aforesaid  to  the  commissioners  for  the  affairs  of  taxes ; 
and  every  such  inspector  and  surveyor  shall  attend  such  inspector-general  at  such 
time  and  at  such  place,  within  the  district  of  such  inspector  and  surveyor,  as  the 
said  inspector-general  shall  appoint,  and  shall  have  given  three  days^  notice  of,  to 
such  inspector  or  surveyor." 

^  Second. — It  shall  be  lawful  for  every  such  inspector-general  to  administer  to  To  admioUter  an 
any  such  inspector  or  surveyor,  whenever  he  shall  see  occasion  to  examine  him  or  oatb  to  impcctort 
them  in  any  matter  touching  the  execution  of  the  said  acts,  an  oath  that  be  shall  tnrveyort. 
true  answer  make  to  all  such  questions  as  shall  be  demanded  of  him ;  and  the 
aabstance  of  such  answer  or  answers  as  such  inspector  or  surveyor  shsll  give, 
shall  in  his  presence  be  reduced  into  writing,  and  read  to  him,  with  liberty  to 
alter  or  amend  the  same  in  any  particular ;  and  he  shall  sign  his  assent  to  the 
same  in  his  own  name,  and  in  his  usual  manner  of  writing  or  signing  the  same.** 

^'Third.^ — It  shall  be  lawful  for  every  such  inspector-general  as  aforesaid,  Intpcctortencral 
whenever  he  shall  see  occasion,  to  report  to  the  commissioners  of  the  division  on       report  to 
any  matter  or  thing  touching  the  execution  of  the  said  acts  or  this  act  in  relation  S^JJSjJI 
to  any  assessment  or  assessments  in  such  division,  or  touching  the  conduct  of  any 
clerk  to  such  commissioners,  or  of  any  assessor  or  collector  appointed  under  the 
said  acts  or  this  act,  together  with  the  opinion  of  such  inspector-general  thereon ; 
and  every  such  inspector-general  shall  transmit  a  duplicate  of  such  last-mentioned 
reports  to  the  commissioners  for  the  affairs  of  taxes ;  and  whenever  any  inspector- 
general  shall^have  reported  to  the  commissioners  of  any  division  any  such  matter 
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cular consideration  of  the  commissioners  of  such  division,  it  shall  be  lawful  for 
them  to  hold  a  meeting  for  that  purpose,  and  they  are  hereby  required  to  hold 
such  meeting  within  a  reasonable  time  ailer  such  report,  at  which  meeting  soch 
inspector-general  may  attend  for  the  purpose  of  explaining  the  matter  or  matters 
contained  in  the  said  report,  and  of  suggesting  for  their  consideration  the  pro- 
priety of  adopting  such  order  or  orders  as  may  be  agreed  upon  by  the  major  part 
of  the  commissioners  of  such  division  who  shall  be  present  at  such  meeting.** 
In  certain  in-  Fourth. — If  any  inspector-general  as  aforesaid,  or  any  commissioner  for  the 

Biancvsa  case  division,  who  shall  have  been  present  at  any  meeting  of  commissioners  at  which 
ud^to''comn'i'9"  '  report  of  such  inspector- general  shall  have  been  taken  into  consideration  as 
•tuners  for  taxci.  aforesaid,  shall  apprehend  the  determination  made  by  the  commissioners  at  soch 
meeting  on  the  said  report,  or  any  of  the  matters  therein  contained,  to  be  contrary 
to  the  true  intent  ana  meaning  of  the  said  acts  relating  to  the  said  duties  re- 
spectively, or  any  of  the  said  acts,  it  shall  be  lawful  to  and  for  such  inspector- 
general,  and  to  and  for  any  one  or  more  of  the  commissioners  for  the  division, 
present  at  the  time  of  such  determination  respectively,  to  require  a  case  to  be 
prepared,  and  signed  by  the  said  commissioners  for  the  division  ;  in  which  casa 
the  said  commissioners  shall  state  specially  the  part  or  parts  of  the  report  of  the 
said  inspector-general,  and  the  facts  on  which  the  question  arose,  together  with  their 
determination  thereupon,  and  any  other  circumstances  influencing  the  said  com- 
missioners in  such  their  determination  ;  and  which  case  the  said  commissioners,  or 
the  major  part  of  them  then  present,  are  hereby  required  to  state  and  sign  ac- 
cordingly, and  to  cause  the  same  to  be  transmitted  to  the  commissionert  for  the 
affairs  of  taxes,  who  shall  forthwith  submit  the  same  to  the  jodzes  of  the  coaitt 
of  record  at  Westminster ;  and  such  judges,  or  any  two  or  more  of  them,  are  herebj 
required,  with  all  convenient  speed,  to  return  an  answer  to  such  case  so  trans- 
mitted, with  their  opinion  thereon  subscribed  thereto,  and  what  ought  under  all 
circumstances  to  be  done  therein,  according  to  which  opinion  and  directions,  so 
certified,  the  determination  of  the  commissioners  which  shall  have  been  so  ob- 
jected to,  and  which  shall  be  stated  in  such  case,  shall  be  confirmed,  reversed, 
altered,  or  amended,  as  the  case  may  require,  and  if  any  assessments  shall  be 
depending  on  such  determination  of  the  said  commissioners,  the  same  shall  also 
be  altered  or  confirmed  according  to  the  said  opinion." 
Exception  at  to  Sect.  6.  '*  That  noDe  of  the  provisions  of  this  act  hereinbefore  contained 
BeotUDd.         ^Yia\\  be  construed  to  extend  to  that  part  of  Great  Britain  called  Scotland.*' 

The  sections  7,  8,  9, 10,  11,  relating  to  duties  on  profits,  &c.,  are  repealed. 
Certain  places        Sect.  12.    That  the  several  parishes  and  places,  or  parts  of  parishes  or 
iwordToi'tS'Iln-  places,  set  down  in  the  first  column  of  the  following  schedule,  and  which  have 
aexed  scbednie.   been  heretofore  charged  to  the  said  respective  duties  or  either  of  them,  in  the 
respective  divisions  mentioned  in  the  second  column  of  the  said  schedule,  and 
set  opposite  thereto  respectively,  shall,  from  and  after  the  passing  of  Urn  act; 
be  charged  to  the  said  respective  duties  in  the  divisions,  and  shall  be  sobjed 
to  the  jurisdiction  of  the  commissioners,  and  persons  acting  under  them,  and 
to  the  inspectors  and  surveyors  of  the  division  mentioned  in  the  thini  column 
of  the  said  schedule,  and  set  opposite  thereto  respectively.** 


**  Schedule  referred  to  by  the  above  clause. 


Description  of  Parishes  or  Places. 

Heretofore  charged  in. 

Hereafter  to  be  eliarced  la. 

Part  of  the  parish  of  Wokington,  1 
situate  in  the  counties  of  Bierks  > 
and  WilU      ...  3 

Part  of  the  parish  and  town  ofl 
Morpeth ,  in  the  county  of  North-  > 
umberland       .             •  O 

Part  of  the  parish  of  Gillingham, 
in  the  county  of  Kent,  called  / 
the  Grange,  parcel  of  the  liberty  \ 
of  Hastings,  in  the  county  ofi 

Bushton,  part  of  the  parish  ofl 
Cleeve  Pyhard,  in  the  county  > 
of  WilU               .      .  .) 

Little  Hinton,  in  the  county  of) 
Wilts       .       .      .       ,  .] 

Wroughton,  in  the  county  of  Wilts 

Hundred  of  Ames- 
bury,  Wiltshire. 

Castleward, 
Northumberland. 

Town  and  port  of 
Hastings,  county  of 
Sussex,  and  liberty 
thereof. 

Hundred  of  Elstub 
and  Everley,  Wilt- 
shire. 

The  same. 

The  same. 

Hundred  of  Soaning, 
Berkshire. 

Morpeth  Ward, 
Northumberiaad. 

Rochester  divisioB, 
part  of  the  Lathe  oi 
Ford,    county  oi 
Kent. 

Hundred  of  Kinga- 
bridge,  Wihahiie. 

The  same. 
The  same. 
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Sect.  13.    That  nothing  in  this  act  shall  be  construed  to  extend  to  any  of  BzesptioDt. 
the  cases  hereinafter  specified ;  (that  is  to  say) 

*<  First. — ^To  the  duties  granted  by  an  act,  passed  in  the  thirty-eighth  year  of 
the  reign  of  his  present  majesty,  by  way  of  a  land-tax."  38  Geo.  III.  c.  3. 

"  Second. — ^To  the  duties  granted,  or  to  be  granted,  by  any  act  or  acts  of  Par-  Fcoslonf,  Ac. 
liament  for  one  year,  for  the  service  of  such  year." 

By  the  50  Geo.  III.  c.  105,  s.  1,  after  reciting,  that  whereas  it  is  expedi-  m  6«o.  s,  c.  los. 
ent  that  certain  of  the  powers  and  provisions  contained  in  any  act  or  acts 
relating  to  the  duties  of  assessed  taxes,  or  to  the  duties  arising  from  the  profits 
of  property,  professions,  trades,  and  o£5ces,  should  be  amended,  in  the  parti- 
culars hereinafter  mentioned,"  it  is  enacted,  *'  that  from  and  after  the  passine 
of  this  act,  the  seveial  surveyors  and  inspectors  appointed  or  to  be  appointed 
by  his  majesty  in  pursuance  of  the  said  acts,  to  carry  into  execution  the  pow. 
ers  therein  given  to  them,  in  that  part  of  Great  Britain  called  England,  shall, 
in  making  any  increase  of  duty  either  on  the  returns  of  parties  or  the  estimates 
of  assessors,  or  the  assessments  made  by  commissioners  under  the  said  acts, 
observe  the  following  rules  and  directions  for  their  government,  and  shall  be 
subject  to  the  several  provisions  therein  contained  ;  which  rules  and  directions 
shall  be  of  the  like  force  and  effect  as  if  the  same  were  herein  inserted  under 
a  special  enactment.'^ 

"  Rules  and  Directions  for  making  Objections  and  Charges,  and  for  limiting  the 
Times  of  making  the  same  in  certain  Cases,  in  that  part  of  Great  Britain  called 
England. 

First.— Every  surveyor  and  inspector  appointed,  or  to  be  appointed,  in  pur- 
suance of  the  said  acts,  or  any  of  them,  shall  be,  and  they  are  hereby  empowered 
and  strictly  enjoined  and  required  to  inspect  and  examine  all  and  every  the  re- 
turns of  lists,  statements,  declarations,  accounts,  or  estimates,  made  by  any  person 
or  persons  chargeable  to  the  said  duties,  or  any  of  them,  or  by  any  assessors  of 
any  of  the  said  duties,  according  to  the  directions  of  any  act  or  acts  before  men- 
tioned, and  also  all  and  every  the  first  assessments  of  tke  said  duties,  or  any  of 
them,  made  for  any  parish,  ward,  or  place,  for  any  year,  as  well  before  as  after 
the  respective  commissioners  acting  in  the  execution  of  the  said  acts  respectively 
shall  have  signed  and  allowed  the  first  assessments  made  for  such  parish,  ward, 
or  place,  for  that  year :  and  if  he  or  they  shall  discover  any  error  or  wrong 
amount  or  computation  of  duty  therein ;  or  that  any  person  who  ought  to  be 
charged  with  the  said  duties,  or  any  of  them,  shall  have  duly  made  a  return  as 
required  by  the  said  acts  respectively,  but  shall  have  been  omitted  to  be  charged 
with  the  said  duties,  or  any  of  them,  or  shall  be  under-rated  in  the  said  first  assess- 
ment, and  that  the  said  return  doth  contain  matters  sufficient,  whereby  the  said 
surveyor  or  inspector  ma^  rate  such  person,  in  the  said  first  assessment,  to  the  full 
duties  chargeable  upon  him  or  her,  according  to,  or  by  or  from  such  return,  it 
shall  be  lawful  for  the  said  surveyor  or  inspector,  and  they  respectively  are  hereby 
required,  before  such  allowance,  to  correct  and  amend  such  assessments,  and  to 
charge  such  person  to  the  fall  amount  and  at  the  full  rate  of  duty  at  which  he  or 
she  ought  to  be  charged,  according  to  his  or  her  return  so  delivered. 

"  Second. — If  any  such  surveyor  or  inspector  shall,  after  any  such  assessment 
or  assessments  in  respect  of  the  duties  of  assessed  taxes  shall  be  signed  and  al- 
lowed bv  the  said  commissioners,  or  if  any  such  surveyor  or  inspector  shall,  after 
any  such  assessment  or  assessments,  in  respect  of  the  duties  arising  from  the  pro- 
fits of  property,  professions,  trades,  or  offices,  shall  be  signed  or  allowed  by  the 
commissioners  acting  for  the  general  purposes  of  the  acts  relating  to  the  said  du- 
ties, find  or  discover,  upon  his  survey  or  examination,  or  otherwise,  that  any  per- 
son liable  to  the  ssid  duties,  or  any  of  them,  in  respect  of  which  such  lists,  state- 
ments, accounts,  or  estimates,  as  aforesaid,  ought  to  have  been  delivered,  hath 
not  made  any  return  as  by  the  said  act  or  acts  is  required,  or  hath  omitted  any 
person,  or  any  property,  or  profits,  or  the  amount  or  value  thereof,  or  any  article, 
matter,  or  thing,  or  any  description  of  the  same  which  ought  to  have  been  re- 
turned, or  hath  not  returned  the  full  amount  of  value  of  any  property,  or  profits, 
as  required  by  any  of  the  said  acts,  so  that  he  or  she  shall  not,  on  account  of  such 
default  or  omission,  have  been  charged  to  the  amount  which  ought  to  be  paid  by 
him  or  her,  or  that  any  exemption,  allowance,  or  deduction,  which  is  not  allowed 
by  the  respective  acts  relating  to  the  said  duties,  shall  have  been  claimed  in  or  by 


Sanreyon  and  In- 
sp«cton  to  exa- 
raiae  rctnrnt  and 


may  amend  them, 
Ac. 


After  I 
are  allowed,  rai^ 
veyor  to  certify 
omluloM  to 
commlaaioners, 
by  way  of  sor- 
charge. 


o.iih  bf  ing  made 
that  notice  was 
given,  coinmia- 
■ioners  to  allow 
certificates. 


Lists  delivered  to 
■arveyors,  and 
assessments  pro- 
daced  for  taxing 
copies. 


Notice  to  persooi 
cliarged. 
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50  Geo. »,  c.  loff.  Buch  return,  then,  and  in  every  such  case,  it  shall  be  lawful  for  the  itid  stir* 
veyor  or  inspector  to  certify  the  same  in  writing,  together  with  an  accoimt  of  eveiy 
such  default,  omission,  or  claim,  with  the  name  or  description  of  the  penon  or 
thing  not  returned  or  omitted,  to  the  best  of  his  knowledge  and  belief,  and  the  fall 
amount  of  the  single  duty  by  which  the  assessment  ought  to  be  increased,  expli- 
citly stating  the  particulars  in  respect  of  which  such  charge  has  been  made,  sod 
Upon  delivery  of  to  deliver  the  same  to  any  two  or  more  of  the  said  commissioners  for  putting  in 
certificate,  and  execution  the  said  acts  respectively,  or  to  their  clerk,  in  order  to  hsve  such  default, 
omission,  or  claim,  and  the  under-rate  occasioned  thereby,  rectified ;  and  tach 
commissioners  are,  upon  the  delivery  of  any  such  certificate,  and  upon  osth  beiog 
first  made  either  by  the  inspector  or  surveyor,  or  any  other  credible  witness  or 
witnesses  who  shall  have  served  the  same,  that  a  notice  to  the  effect  hereinafter 
mentioned  was  duly  served,  required  to  sign  and  allow  the  said  certificates,  and 
to  cause  supplementary  assessments  to  be  made  according  to  such  certificates, 
subject  to  appeal,  as  hereafter  is  allowed." 

*'  i'bird.— >£verY  person  in  whose  custody  any  such  lists,  statements,  aecooiits, 
or  estimates,  shall  be,  shall  and  is  hereby  required,  upon  the  request  of  any  sach 
surveyor  or  inspector  as  aforesaid,  to  deliver  the  same  into  his  custody  for  the 
purposes  aforesaid,  taking  his  receipt  for  the  same ;  and  every  person  u  whose 
custody  any  such  assessment  shall  be,  shall  and  is  hereby  required,  upon  the  re- 
quest  of  such  surveyor  or  inspector  as  aforesaid,  to  produce  the  same;  and  sach 
surveyor  or  inspector  is  hereby  authorized  to  take  charge  of  the  same,  antil  he 
shall  have  taken  such  copies  of  or  extracts  from  the  same,  as  may  be  necessary 
for  his  and  their  better  information.' 

**  Fourth. — The  said  inspectors  and  surveyors  shall  give,  or  cause  to  be  given, 
to  every  person  so  charged,  or  leave,  or  cause  to  be  left,  at  his  or  her  last  or 
usual  place  of  abode,  in  the  district  where  such  charge  was  made,  or  on  the  pre- 
mises charged  with  the  assessment,  as  the  case  shall  require,  and  as  shall  have 
been  directed  by  the  several  acts  relating  to  the  said  duties  respectively,  notice  in 
writing  of  such  charge,  and  of  the  amount  of  duty  to  be  included  in  the  certificate 
of  such  charge,  and  the  particulars  thereof ;  which  charges  the  said  iaspectors 
and  surveyors  are  hereby  empowered  to  make,  at  or  before  such  times  as  are  di- 
rected by  the  said  acts,  or  this  act,  for  the  delivery  of  the  certificates  of  sach 
charges  to  the  said  respective  commissioners.** 
In  what  ease  dc'      "  Fifth. — In  default  of  a  meeting  of  the  said  respective  commissioners  before 
livery  of  certifi-    the  time  limited  by  the  said  acts,  or  this  act,  for  the  hearing  of  any  appeals  dim 
to  clerk  sufficient.       charges  of  the  said  surveyor  or  inspector,  or  if  the  said  surveyor  or  inspector 
'  shall  not  have  had  notice  of  a  meeting  of  the  said  respective  commissioners,  it 
shall  be  lawful  for  the  said  commissioners,  and  they  are  hereby  required,  at  their 
first  meeting  to  be  held  thereafter,  to  sign  and  allow  the  said  certificates,  and 
afterwards  to  hear  and  determiue  adl  appeals  therefrom." 

'*  Sixth. — The  certificate  delivered  to  the  commissioners,  containing  the  day  «" 
days  of  service  of  the  notice  delivered  to  the  party  charged,  shall  be  deemed  sitfi* 
cient  proof  of  the  contents  thereof,  unless  the  contrary  be  shown  on  the  P^^^' 
tion  of  such  notice  to  the  said  respective  commissioners  by  the  party  charged ; 
and  no  proof  of  the  contents  of  any  such  notice  shall  be  required  by  the  said  con- 
missioners  to  be  given  to  them,  either  by  a  copy  thereof  or  otherwise,  prcvioos 
to  their  signing  or  allowing  the  said  certificates,  nor  upon  appeal  therefrooi,  nor 
other  proof  in  any  matter  relating  to  the  same,  except  as  aforesaid ;  and  except 
the  oath  of  the  person  or  persons  who  shall  have  served  such  notices  as  bemabe- 
fore  directed,  and  which  shall  be  in  the  form  and  to  the  effect  following ;  that  a 
to  say, 

Oath.  **  /,  J,  B,f  do  swear,  that  a  notice  in  writing  was  duly  served  upon  tack  pensa 

mentioned  in  the  above  certificate^  containing  the  particulars  as  set  forth  therein  Wft^ 
tiveltff  on  the  day  or  days  mentioned  in  the  said  cert^icate" 

Assessments  or 
charges  not  in- 
peaked  on  ac- 
count of  mistakes 
In  names  or  de- 
scriptions. 


Certificate  suf- 
ficient proof  of 
contents  of  no- 
tices. 


Seventh. — No  assessment  made  or  to  be  made  by  any  assessor  or  ) 
of  the  said  duties  respectively,  nor  anv  charge  made  or  to  be  made  by  any  surveyor 
or  inspector  upon  such  assessment,  shall  be  impeached  or  affected  by  reason  a 
any  mistake  in  the  christian  or  surname,  or  either  of  them,  of  any  person  liable  to 
any  of  the  said  duties,  nor  by  reason  of  any  mistake  in  the  description  of  sny 
perty  or  profits,  or  of  any  servant  or  person,  or  of  any  article,  matter,  or  thingifor 
which  the  person  so  charged  shall  be  liable  to  any  of  the  said  duties,  nor  by  rea- 
son of  any  mistake  in  the  amount  of  the  duty  charged,  nor  by  any  variance  be- 
tween the  notice  and  the  certificate  of  charge,  whether  such  mistake  shall  appear 
in,  or  such  variance  shall  arise  from  the  notice  and  certificate  to  be  deliTCicd  or 
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made  in  sach  case,  or  in  either  of  them ;  but  that  all  such  assessments  and  AO  Oco.  s,  c  105. 
charges  shall  be  viUid  and  effectual,  to  all  intents  and  purposes,  notwithstanding 
any  such  mistake  or  variance :  provided,  that  in  cases  of  charge,  the  notice  thereof 
be  daly  served  on  tlie  person  intended  to  be  so  charged,  and  such  notice  and  cer- 
tificate do  severally  contain  in  substance  and  effect  the  several  particulars  on 
which  snch  charge  shall  have  been  made ;  and  every  such  charge  shall  be  heard 
and  determined  on  the  merits,  in  such  manner  as  in  the  said  acts  or  in  this  act  b 
directed.^' 

"  Eighth.— It  shall  be  lawful  for  any  person  to  whom  such  notice  of  charge  How  double  dntj 
shall  be  given  as  aforesaid,  on  occasion  of  his  or  her  having  neglected  to  make  any  avoided, 
return  as  required  by  the  said  act  or  acts,  at  any  time  previous  to  the  time  ap- 
pointed for  hearing  appeals  next  after  the  delivery  of  such  notice,  to  make  out  and 
deliver  to  the  surveyor  or  inspector  who  shall  have  delivered  the  notice  of  charge, 
a  true,  perfect,  and  complete  list,  statement,  account,  or  estimate,  of  all  matters 
and  things  required  by  the  said  act  or  acts  to  be  returned ;  so  that  he  or  she  may, 
from  such  last-mentioned  list,  statement,  account,  or  estimate,  so  to  be  delivered,  be 
charged  to  the  said  duties  respectively  the  full  sum  at  which  he  or  she  ought  to  be 
charged  by  virtue  of  the  said  act  or  acts ;  provided,  that  to  every  snch  list,  state- 
ment, account,  or  estimate,  there  shall  be  annexed  a  declaration  in  writing  in  the 
form  and  to  the  effect  hereinafter  mentioned ;  and  if  the  said  surveyor  or  inspector  Sarveyor  may 
shall  be  satisfied  with  such  list,  statement,  account,  or  estimate,  and  the  declara-  certify  ume.  and 
tiou  anneied  thereto,  then  he  shall  certify  such  return  and  declaration  annexed  J||i[|.Ld'*  ^  ^ 
thereto  to  two  or  more  of  the  said  commissioners,  with  the  amount  of  the  duty  to  doty.    *  ' 
be  charged ;  who  shall  thereupon  cause  the  assessment  to  be  made  according  to 
such  certificate,  and  the  same  rate  of  single  duty,  as  set  forth  in  the  said  several 
acu  respectively,  to  be  charged  on  the  person  making  such  return,  without  further 
trouble  or  delay  ;  but  if,  upon  examination  of  such  list  or  return,  and  declaration  IfdlssatUtifd, 
annexed  thereto,  the  said  surveyor  or  inspector  shall  see  just  cause  to  object  there-  [°*^ 
to,  he  shall  thereupon  certify  such  return  and  declaration  annexed  thereto,  toge-  <'^"^'** 
ther  with  the  cause  of  his  objection,  to  two  or  more  of  the  said  commissioners, 
who  shall  thereupon  cause  the  assessment  to  be  made  according  to  such  last- 
mentioned  certificate  in  double  the  amount  of  the  duty  at  which  he  or  she  shall  be 
charged,  and  from  which  charge  no  abatement  shall  be  made  on  any  pretence, 
unless  on  appeal  as  hereinafter  is  directed ;  of  which  objection,  notice  shall  be  Notice  of  objec- 
given  by  the  surveyor  or  inspector  to  the  person  to  be  charged  thereby,  together 
with  the  cause  of  his  objection  to  the  said  return  and  declaration  to  be  annexed 
thereto ;  and  the  said  commissioners  shall  determine  the  said  objections  on  the 
merits,  without  further  notice  of  appeal  from  the  party  so  charged. 

"  Ninth. — Every  such  declaration,  in  cases  where  no  return  hath  been  previ-  Declaration  to 
onsly  made  by  the  person  so  charged  for  the  same  year,  shall  allege  and  declare  contain  a  Mtlt- 
in  substance,  or  to  the  effect  as  follows;  (that  is  to  sav)  that  he  or  she,  the  said  |«ctory  accoant 
exhibitant,  was  not  at  his  or  her  dwelling-house,  or  other  place  of  abode,  at  the  and'to°be^at-  ^' 
time  appobted  for  the  fixing  or  delivery  of  general  or  other  notices  for  making  a  tested  by  eredible 
return  as  required  by  the  said  act  or  acts,  nor  between  that  day  and  the  time  li-  witaesica. 
mited  for  making  such  return  to  the  assessor,  and  that  he  or  she  nath  not  received 
or  had  any  knowledge  of  any  such  notice ;  or,  that  he  or  she  was  disabled  by  sick- 
ness from  making  such  return ;  or,  that  the  non-delivery  of  such  return  was  occa- 
sioned by  the  following  mistake  or  accident,  without  any  intention  to  defraud  the 
revenue,  videlicet  [here  ut  forth  the  caute  of  such  default]  ;  and  that  the  return  to 
which  the  declaration  of  the  said  exhibitant  is  annexed  is  a  lull,  perfect,  and  com- 
plete return  of  all  matters  and  things  required  of  the  said  exhibitant  by  the  said 
act  or  acta,  or  by  this  act,  to  the  best  of  his  or  her  judgment  and  belief: — which 
declaration  and  return  shall  severally  and  respectively  be  signed  by  the  party 
making  the  same,  in  the  proper  name  and  hand-virriting  or  sign  of  the  said  party, 
attested  by  any  one  or  more  credible  witness  or  witnesses,  who  shall  have  seen 
the  said  party  subscribe  or  sign  the  same,  and  shall  attest  Uie  signature  thereof  in 
the  proper  names  and  hand-writing  of  the  said  witness  or  witnesses  respectively  ; 
provided  every  such  witness  shall  be  an  inhabitant  of  the  same  ward,  parish,  or 
place  where  the  said  party  shall  reside,  and  who  shall  be  rated  in  the  assessment 
of  the  same  duties  for  the  same  ward,  parish,  or  place  aforesaid,  or  if  in  any  place 
there  shall  be  no  inhabitant  competent  to  be  such  witness,  then  the  said  declara- 
tion shall  be  attested  by  some  credible  witness,  rated  as  aforesaid,  and  residing  in 
the  next  adjoining  parish  where  the  said  party  shall  reside.'* 

**  Tenth. — It  shall  be  lawful  for  any  person  to  whom  such  notice  of  charge  shall  How,  on  charge* 
be  served,  on  occasion  of  his  or  her  having  omitted  in  the  return  before  made  for  'or  any  omiMion 
the  same  year,  any  person,  property,  profits,  description,  statement,  account,  or  doiwe'doty  msy 

be  avoided. 
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50  Geo.  8,  c.  105. 


Charge  made  in 
single  dnty,  uo- 
leM  surveyor 
certify  objection. 


Form  of  declara- 
tion in  cases  of 
cliarge  for  de- 
fective returns. 


No  declaration 
required,  if  party 
give  notice  in 
IV riling  to  sur- 
veyor that  his  re- 
turn is  correct. 
Sec, 


Yexatiouicbirge» 
Ac. 


estimate,  or  any  article,  matter,  or  thing  which  ought  to  have  been  oonttined  in 
such  former  return,  or  which  shall  be  mentioned  in  such  notice  of  charge  not  to  be 
contained  in  such  former  return,  or  of  having  claimed  any  exemption,  allowsDce, 
or  deduction,  not  allowed  by  the  said  act  or  acts  respectively,  or  of  having  retnmed 
the  amount  or  value  of  any  property  or  profits  at  less  than  the  snm  which  ongbt  to 
be  returned  according  to  the  said  acts  respectively,  if  he  or  she  shall  consent  or 
agree  to  such  charge,  to  give  notice  in  writing  of  his  or  her  consent  accordingly  to 
the  said  surveyor  or  inspector ;  and  the  said  surveyor  or  inspector  shall  certi^ 
such  consent,  and  the  amount  of  the  single  duty  which  ought  to  be  charged  to  tbe 
said  commissioners,  according  to  which  certificate  the  party  charged,  ind  con- 
senting thereunto,  shall  be  assessed  in  the  single  duty,  and  such  consent  shall  be 
deemed  equivalent  to  an  amended  return  and  declaration,  as  required  b^  this  act; 
or  such  person  so  charged,  if  he  or  she  shall  not  so  consent  or  agree  u  manner 
aforesaid,  may  amend  such  former  return,  by  delivering  to  the  surveyor  or  inspector 
as  aforesaid,  a  supplementary  list,  statement,  account,  or  estimate,  according  to 
the  directions  of  the  said  acts  respectively,  and  as  the  case  may  require,  to  which 
a  declaration  in  writing  shall  be  annexed,  to  the  effect  hereinafter  mentioned ;  and 
the  said  surveyor  or  inspector  shall  be  at  liberty  to  certify  his  satisfaction  there- 
with, or  his  objection  thereto,  to  the  said  respective  commissioners  j  according  to 
which  certificate  the  party  charged  shall  be  assessed  in  tbe  single  duty  if  snchtar- 
veyor  or  inspector  shall  be  satisfied  therewith,  or  in  the  double  duty  in  the  manner 
hereinbefore  directed,  in  cases  where  no  previous  return  shall  have  been  made, 
and  as  the  case  may  require,  subject  to  the  like  power  of  appeal  from  such  objK- 
tion,  and  to  the  like  proceedings  in  all  other  respects  as  are  before  given.** 

"Eleventh. — Every  such  last-mentioned  declaration  shall  allege  and  declare 
the  grounds  and  cause  of  each  omission  made  or  mentioned  in  such  notice  of 
charge,  to  have  been  made  in  such  former  return,  and  also  the  grounds  and  canse 
of  each  claim  of  exemption,  allowance,  or  deduction,  and  also  that  the  return  to 
which  the  said  declaration  is  annexed,  is  a  full,  perfect,  and  complete  retan  of 
all  matters  and  things  required  of  him  or  her  by  tbe  said  act  or  acts,  or  by  this  act, 
to  which  the  said  charge  shall  relate,  to  the  best  of  his  or  her  judgment  and  belief, 
and  that  such  omission  or  claim  was  not  made  with  intention  to  defraud  the  reve- 
nue ;  which  said  last-mentioned  declaration  and  return  shall  severally  and  re^wc- 
tively  be  signed  and  attested  in  the  manner  before  directed  in  cases  of  other  decla- 
rations and  returns  before  mentioned." 

'*  Twelfth. — No  return  or  declaration  shall  be  required  of  any  property,  prrft», 
article,  matter,  or  thing  of  which  the  party  charged  shall  hare  made  a  due  retain 
for  the  same  year,  but  the  said  party  shall  be  at  liberty  to  give  notice  in  writing  to 
the  said  surveyor  or  inspector  that  he  or  she  doth  abide  by  snch  former  retara ; 
or  may  make  out  and  deliver  a  supplementary  return  and  declaration  in  the  man- 
ner before  directed ;  which  return  and  declaration,  together  with  the  return  befoie 
made,  subject  nevertheless  to  the  objection  of  the  said  surveyor  or  inspector  is 
manner  aforesaid,  shall  be  deemed  full,  perfect,  and  complete  returns,  if  the  suae 
shall  together  include  all  articles,  matters,  and  things,  for  which  the  party  m 
charged  shall  be  chargeable ;  and  no  person  shall  be  liable  to  the  penalties  con- 
tained in  this  act  for  any  article,  matter,  or  thing  which  shall  have  been  returned 
by  him  or  her  in  manner  aforesaid,  so  that  he  or  she  might  have  been  fully  charged 
to  the  said  respective  duties  chargeable  thereon,  bnt  only  for  such  articles,  matien, 
or  things  which  shall  not  have  been  returned  by  him  or  her  in  manner  aforesaid.' 

**  Thirteenth. — If  any  surveyor  or  inspector  shall  wilfully  make  any  false  m 
Texatious  charge  of  any  of  the  said  duties,  or  shall  wilfully  deliver,  or  cause  to  be 
delivered,  to  the  respective  commissioners  for  executing  the  said  acts  or  any  of 
them,  any  false  and  vexatious  certificate  of  charge  of  any  of  the  said  duties,  or 
any  false  and  vexatious  certificate  of  objection  to  any  supplementary  return,  v 
shall  be  guilty  of  any  fraudulent,  illegal,  or  unjust  conduct,  in  the  prosecotioB  of 
any  charge  of  any  of  the  said  duties,  or  shall  wilfully  neglect  the  doty  of  lii* 
office,  or  in  any  manner  offend  against  the  laws  for  regulating  the  doty  of 
said  office,  and  the  same  shall  be  proved  on  the  certificate  of  tbe  said  respective 
commissioners  of  the  division  where  such  offence  shall  be  committed,  or  ssy  t«n 
or  more  of  them,  or  on  the  affidavit  on  oath  or  solemn  affirmation,  to  be  taiei 
before  any  one  of  the  said  respective  commissioners,  of  any  credible  person  or  pef* 
sons,  to  the  satisfaction  of  the  commissioners  for  the  affairs  of  taxes,  or  any  t«« 
or  more  of  them,  or  by  the  confession  of  the  said  surveyor  or  inspector,  it  shall  k 
lawful  for  the  said  commissioners  for  the  affairs  of  taxes,  for  any  such  offence. 
suspend  the  payment  to  the  said  surveyor  or  inspector  of  all  or  any  '^VtI 
emolument,  or  advantage,  which  the  said  surveyor  or  inspector  would  be  eatiiW 
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to  under  the  said  acts  or  any  of  tbem,  for  any  increase  of  duty  or  overplas  above  fto  Qto.  t,  e.  IM. 

the  rate  of  duty  occasioned  by  the  information  or  charge  of  the  said  surveyor  or 

inspector,  or  such  part  thereof  as  the  said  commissioners  for  the  affairs  of  taxes 

shall  deem  just  and  necessary,  and  finally  to  withhold  the  same,  and  direct  the 

same  to  be  paid  by  the  receiver-general  into  his  majesty's  receipt  of  Exchequer ; 

unless  the  lords  commissioners  of  his  majesty^s  Treasury  shall  think  fit  to  restore 

the  same  to  the  said  surveyor  or  inspector,  or  to  mitigate  and  lessen  the  sum  so 

to  be  withheld  and  paid  over  into  his  majesty's  Exchequer :  provided  always,  ProTiso. 

that  nothing  hereinbefore  contained  shall  be  construed  to  impeach  or  affect  any 

action  or  suit  for  the  recovery  of  any  penalty  or  penalties  imposed  by  any  former 

act  or  acts,  against  such  surveyor  or  inspector  for  any  such  offence  or  offences  as 

aforesaid,  or  for  any  false  and  vexatious  charge  of  any  of  the  said  duties ;  but  all 

such  penalties,  and  the  powers  for  recovery  thereof,  shall  be  and  remain  in  force, 

notwithstanding  the  powers  of  this  act,  or  any  act  or  thing  done  in  pursuance 

thereof." 

"  Fourteenth. — Where  any  person  or  persons,  thinking  himself,  herself,  or  Appeal, 
themselves  respectively  overcharged  or  over-rated  by  any  charge  or  certificate  of 
objection  by  any  surveyor  or  inspector  as  aforesaid,  or  by  any  assessment  to  be 
made  by  virtue  or  in  pursuance  of  such  charge  or  certificate,  shall  have  appealed 
therefrom  to  the  said  commissioners  according  to  the  directions  of  the  said  acts 
respectively,  the  appellant  shall,  upon  the  hearing  such  appeal,  in  all  cases  where 
a  list,  statement,  account,  or  estimate  in  writing,  shall  or  ought  to  have  been  de- 
livered by  the  said  appellant  to  the  assessor,  produce,  or  cause  to  be  produced,  ProdacUon  of 
before  the  said  commissioners  a  true,  perfect,  and  complete  list,  statement,  ^^**»^^ 
account,  or  estimate,  as  the  case  may  require,  to  the  best  of  the  judgment  and 
belief  of  the  said  appellant,  with  a  declaration  in  writing  thereunto  annexed,  to 
the  effect  hereinafter  mentioned;  (that  is  to  say)  the  said  appellant  shall  declare 
that  the  list,  statement,  account,  or  estimate,  to  which  the  said  declaration  is 
annexed,  doth  contain  all  matters  and  things  required  of  the  said  appellant  to  be 
returned  by  him  or  her,  for  which  he  or  sl:^  is  chargeable  by  virtue  of  any  act  or 
acts,  to  the  best  of  his  or  her  judgment  and  belief;  which  return  and  declaration 
•hall  severally  and  respectively  Im  signed  by  the  said  appellant  in  the  proper 
name  and  handwriting  of  the  said  appellant ;  and  in  default  of  the  production  of  Charges  eon- 
such  list,  statement,  account,  or  estimate,  by  or  on  the  behalf  of  the  said  appel-  '"ned  in  defkalt 
lant,  with  such  declaration  annexed,  the  said  commissioners  shall  confirm  the  production, 
charge  or  objection  against  which  such  appeal  was  made." 

Fifteenth. — Upon  every  charge  allowed  or  confirmed  by  the  respective  com-  Assesaments 
missioners,  in  the  whole  or  in  part,  upon  which  any  increase  of  duty  shall  be        !P  doable 
made,  the  assessments  thereupon  shall  be  made  in  double  the  amount  of  duty 
which  shall  have  been  charged  in  the  supplementary  assessments  on  occasion  of 
such  charge,  unless  where  the  same  is  otherwise  provided  for  by  this  act." 

"  Sixteenth. — Where  an  amended  return,  with  a  declaration  annexed  thereto.  In  what  rata 
shall  not  be  delivered  to  the  surveyor  or  inspector,  and  where  no  list,  statement,  doable  duty 
account,  or  estimate  with  such  declaration  annexed  as  aforesaid  shall  be  produced  ■^'^'^* 
to  the  said  commissioners,  on  the  hearing  of  such  appeal,  it  shall  not  be  lawful  for 
the  said  respective  commissioners  to  make  any  abatement,  defalcation,  or  remission 
of  the  said  ciouble  duty  or  any  part  thereof,  but  the  same  shall  stand  good  and  re- 
main part  of  the  annual  assessment ;  unless  the  party  charged  shall  have  given 
notice  of  his  or  her  consent  to  the  charge  of  the  said  surveyor  or  inspector,  or 
unless  the  said  respective  commissioners  shall  be  of  opinion  that  the  said  surveyor 
or  inspector  was  or  were  enabled  to  correct  or  amend  the  first  assessments  of  the 
said  duties  for  that  year,  according  to  the  directions  of  this  act,  by  means  of  or  by 
reference  to  the  original  return  of  the  party  so  charged,  in  which  cases  it  shall  be 
lawful  for  the  said  commissioners  who  shall  have  confirmed  such  charge  at  the 
same  time  to  remit  and  strike  off  the  whole  of  the  said  double  duty.*' 

Seventeetb.«Upon  every  charge  confirmed  upon  appeal,  if  the  said  commis-  Doable  doty  re- 
sionem  shall,  after  examination  of  the  appellant,  or  by  other  lawful  evidence  pro-  matted  where 
duced  on  his  or  her  behalf,  as  directed  by  the  said  acts  respectively,  be  of  opinion  2orrecled*by**" 
that  the  alleged  default,  neglect,  omission,  or  claim  of  exemption,  allowance,  or  party's  return, 
deduction,  hath  been  duly  accounted  for,  and  that  the  canse  or  causes  have  been 
truly  stated  in  any  amended  return  and  annexed  declaration,  and  that  the  appel- 
lant had  a  just  or  reasonable  cause  of  controverting  the  said  charge,  and  that  the 
aaid  de&ult,  neglect,  omission,  or  claim  of  exemption,  allowance,  or  deduction,  was 
not  wilfully  made  and  with  intention  to  defraud  the  revenue,  it  shall  be  lawful  for 
the  said  commissioners  who  shall  have  determined  the  said  appeal,  although  they 
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shall  have  confirmed  the  charge  in  part  or  in  the  whole,  at  the  tame  time  t 
and  strike  off  the  whole  of  the  doable  duty/' 

Eighteenth. — Upon  every  charge  confirmed  upon  appeal,  although  no  amended 
return  shall  have  been  delivered  to  the  surveyor  or  inspector  ai  idiowed  by  tkii 
act,  if  the  said  commissioners  shall,  after  eiamination  of  the  appellant,  or  by  other 
lawful  evidence  produced  on  his  or  her  behalf,  as  directed  by  the  said  acts  respec- 
tively, be  of  opinion  that  tbe  alleged  default,  neglect,  omission,  or  claim  of  ex- 
emption, allowance,  or  deduction,  was  not  wilfully  made,  and  with  intentioo  to 
defraud  the  revenue,  it  shall  be  lawiul  for  the  said  commissioners  who  shall  have 
determined  the  said  appeal,  at  the  same  time  to  remit  and  strike  off  any  part  of 
the  said  double  duty,  not  exceeding  one  moiety  thereof ;  provided  that,  in  wrj 
such  case,  if  the  appellant  shall  prove  to  the  satisfaction  of  the  said  eommissiooen, 
that  he  or  she  hath  been  prevented  from  making  such  amended  return  within  tbe 
time  herein  limited  by  absence  or  sickness  or  other  sufficient  cause,  and  that  such 
default,  neglect,  omission,  or  claim  as  aforesaid,  was  not  wilfully  made,  and  with 
intention  to  defraud  the  revenue,  it  shall  be  lawful  for  the  said  conunissionen  to 
remit  and  strike  off  the  whole  of  the  said  double  duty." 

Nineteenth. — Nothing  herein  contained  shall  be  construed  to  grant  the  doable 
duty,  or  any  part  thereof,  on  any  of  the  said  duties,  if  the  party  charged  shall  not, 
by  the  laws  in  force  at  and  immediately  before  the  passing  of  this  act,  be  directed 
to  return  the  article,  matter,  or  thing  on  which  the  said  duties  shall  be  chargetblr, 
and  for  which  the  said  party  was  so  charged.'* 

Twentieth. — Every  increase  of  duty  made  by  occasion  of  such  charges,  whe- 
ther the  whole  of  the  double  duty  shall  be  remitted  or  not,  and  also  the  donble 
duty,  or  such  part  thereof  which  shall  not  be  remitted,  shall  be  certified  on  the 
supplementary  assessments  to  be  made  for  each  year  under  the  hands  of  the  laid 
respective  commissioners  or  any  two  of  them,  to  the  commissioners  for  the  affsin 
of  taxes ;  and  the  said  commissioners  for  the  affairs  of  taxes  shall  have  aathority 
to  direct  the  receiver-general  who  shall  have  received  the  said  incresse  snd 
double  duty,  to  pay  to  the  said  surveyor  and  inspector  out  of  the  same,  in  nch 
proportions  as  they  shall  think  proper,  or  to  either  of  them,  as  they  see  fit,  any 
sum  of  money  not  exceeding  the  rate  which  shall  have  been  settled  by  tbe  lords 
commissioners  of  the  treasury,  or  the  high  treasurer  for  the  time  being,  si  s 
reward  for  their  labour  and  diligence  in  making  such  increase  of  daty ;  snd  the 
certificate  of  the  said  commissioners  for  the  affairs  of  taxes,  or  any  three  or  dor 
of  them,  shall  be  a  warrant  to  the  said  receiver- general  to  pay  the  same." 

Twenty-first. — The  determination  of  tbe  commissioners  acting  for  the  ge&enl 
purposes  of  the  acts  relating  to  the  duties  arising  from  the  profits  of  property,  profes- 
sions, trades,  or  offices,  upon  any  objection  made  by  the  surveyor  or  inspector  of 
the  said  duties  to  the  estimate  or  value  of  any  property,  or  to  the  estimate  of  the 
profits  of  any  profession,  trade,  or  office  on  which  any  assessment  after  ippe*i 
shall  be  made,  shall  be  construed  to  preclude  any  surveyor  or  inspector  from  a^ 
wards  making  a  further  charge  on  the  same  person  or  persons  for  the  asne  pro- 
perty or  profits  for  the  same  year  of  assessment ;  and,  in  like  manner,  the  dece^ 
mination  of  the  said  commissioners  upon  every  such  objection  to  the  estimates  or 
value  delivered  by  the  assessors  of  the  property  in  any  parish,  ward,  or  place  u 
which  assessments  after  appeal  shall  be  made,  shall  preclude  the  surveyor  or 
inspector  from  afterwards  making  a  further  chairge  on  the  same  property  in  the 
same  parish,  ward,  or  place  in  that  year." 

"  Twenty-second.— rhe  objection  of  any  suneyor  or  inspector  to  the  estimate 
or  estimates  of  any  person  or  persons,  or  of  the  assessor  or  assessors  of  any  parish, 
ward,  or  place,  or  to  any  assessment  or  assessments  of  additional  oommissiones 
in  pursuance  of  the  said  last-mentioned  acts,  in  relation  to  the  duties  arising  fio> 
the  profits  of  property,  professions,  trades,  and  offices,  shall  not  be  construed  to 
preclude  any  surveyor  or  inspector  from  afterwards  charging  the  same  pefsonof 
persons  for  any  other  property,  or  the  profits  of  any  other  profession,  tradc^ 
office  not  included  in  the  estimate  or  estimates,  assessment  or  assessments  beion 
objected  to>  and  determined  as  aforesaid ;  nor  to  preclude  any  surveyor  or  n- 
spector  from  afterwards  objecting  to  any  other  estimate  or  estimates,  or  ssicsi- 
ment  or  assessments,  or  from  afterwards  charging  any  other  person  or  penoss  is 
the  same  parish,  ward,  or  place,  or  in  any  other  psirish,  ward,  or  place  in  the 
same  or  any  other  division,  in  respect  of  any  property  or  the  profiu  of  aay 
fession,  trade,  or  office,  not  before  objected  to  and  determined  as  aforesaid; 
the  respective  commissioners  acting  for  the  general  purposes  of  the  said  l^'*?^ 
tioned  acte  are  hereby  strictly  enjoined  and  requirad  to  sign  and  allow  mich  laa- 
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mentioned  objections  and  charges  according  to  the  directions  of  the  said  acts,  in  go  Geo.  3,  c.  loa. 
respect  of  the  powers  therein  given  to  such  surveyor  and  inspector;  provided, 
that  all  such  objections  and  charges  be  made  within  the  times  herein  respectively 
limited." 

Twenty-third. — From  and  after  the  passing  of  this  act,  every  objection  to  the  Objection  to  be 
estimates  (urectedby  the  said  last-mentioned  acts,  in  relation  to  the  duties  arising  made  before  u- 
from  the  profits  of  property,  professions,  trades,  or  offices,  shall  be  made  before  MMnent. 
the  first  assessments  on  such  estimates  shall  have  been  signed  and  allowed  bv  the 
coDmissioners  for  the  general  purposes  of  the  said  acts,  and  not  afterwards.  * 

"  Twenty-fourth. — No  charge  upon  any  assessment  under  the  said  last-men-  Charges  to  be 
tioned  acts,  in  relation  to  the  duties  arising  from  the  profits  of  property,  profes-  "^^^    <^  limitsd 
sioDs,  trades,  or  offices,  shall  be  allowed  or  signed,  unless  the  certificate  thereof  ^"** 
sball  be  delivered  to  the  respective  commissioners  before  the  expiration  of  three 
calendar  months  after  the  5th  day  of  January  in  the  year  of  such  assessment,  in 
case  such  assessment  shall  have  been  made  on  or  before  the  said  5th  day  of  January, 
or,  if  such  assessment  shall  not  then  have  been  made,  unless  the  certificate  of 
charee  thereon  shall  be  delivered  to  the  said  commissioners  within  three  calendar 
monuis  after  such  a8ses;>ment  shall  have  been  made,  except  in  the  cases  herein- 
after mentioned." 

"  Twenty-fifth. — If  any  person  or  persons  shall  have  neglected  to  make  a  return  When  ehargei  of 
of  property  or  profits  as  required  by  the  said  last-mentioned  acts,  and  no  estimate  property  omittrd 
of  the  said  property  or  profits,  nor  any  assessment,  shall  be  made  thereupon  for  made, 
any  year,  it  shall  be  lawful  for  the  surveyor  or  inspector,  on  discovery  thereof,  at 
any  time  within  twelve  calendar  months  after  the  expiration  of  the  year  when  such 
return  ought  to  have  been  made,  to  charge  such  person  or  persons  to  the  amount 
which  ought  to  have  been  returned,  in  like  manner  as  such  persons  might  have 
been  charged  within  the  year  of  assessment ;  and  the  like  proceedings  shall  be 
thereupon  had  as  if  such  discovery  and  charge  had  been  made  within  the  year  of 
assessment ;  and  every  assessment  thereupon  made  shall  be  added  to  the  current 
assessments  of  the  parish,  ward,  or  place,  in  the  manner  herein  directed.** 

Twenty-sixth. — If  any  person  or  persons  shall  by  any  falsehood,  wilful  neg-  In  case  of  fraod, 
lect,  fraud,  covin,  or  contrivance  whatever,  escape  from  taxation  for  the  profits  <^h*rge  to  be 
of  any  distinct  property,  profession,  trade,  or  office  for  any  year,  it  shall  be  lawful  ™ 
for  the  surveyor  or  inspector,  within  the  like  period  of  twelve  calendar  months  as 
aforesaid,  to  charge  such  person  or  persons  to  double  the  amount  of  duty  which 
ought  to  have  been  charged  in  the  year  of  assessment  upon  such  distinct  property, 
profession,  trade,  or  office ;  and  upon  proof  of  such  falsehood,  wilful  neglect, 
fraud,  covin,  or  contrivance,  to  the  satisfaction  of  the  commissioners  to  whom 
such  charge  shall  be  certified,  the  assessment  on  the  said  double  duty  shall  stand 
good,  and  be  added  to  the  supplementary  assessments  of  the  current  year  of  the 
parish,  ward,  or  place ;  and  no  part  thereof  shall  be  remitted  on  any  pretence 
whatever.*' 

Sect.  2.  <<Tbat  the  several  provisions  in  the  preceding  claine  of  this  act.  Provisions  before 
relating  to  charges  in  the  single  duty  as  aforesaid,  shall  be  construed,  so  far  as  iJ5S***15^hiIlef 
the  same  respect  the  duties  of  assessed  taxes  in  that  part  of  Great  Britain  as  in  •'ingie  dnty, 
aforesaid,  as  applicable  to  the  provisions  of  an  act  passed  in  the  forty-third      reUUnc  to 
year  of  the  reign  of  his  present  majesty,  intituled,  *  An  Act  for  Repealing  the  SJIIIbiVdoty  to 
several  Duties  under  the  Management  of  the  Commissioners  for  the  Afiairs  of  be  constnie<{  as 
Taxes,  and  granting  New  Duties  in  lieu  thereof ;  for  granting  New  Duties  in  ^® 
certain  Cases  therein  mentioned ;  for  repealing  the  Duties  of  Excise  on  Li-  43  Geo.  s,  c.  I6I, 
censes,  and  on  Carriages  constructed  by  Coachmakers,  and  granting  New  an(i 
Duties  thereon,  under  the  Management  of  the  said  Commissioners  for  the  Jc.      '  * 
A^irs  of  Taxes;  and  also  New  Duties  on  Persons  selling  Carriages  by  Auc- 
tion or  Commission;'  and  any  other  act  or  acts  for  regulating  the  said  duties 
respectively,  and  relating  to  surcharges  in  the  double  duty,  and  as  far  as  the 
said  provisions  respect  the  duties  arising  from  the  profits  of  property,  profes- 
sions, trades,  and  offices  in  that  part  of  Great  Britain  as  aforesaid,  the  same 
shall  be  construed  as  applicable  to  the  provisions  of  an  act  passed  in  the  forty- 
sixth  year  of  the  reign  of  his  present  majesty,  intituled,  '  An  Act  for  granting 
to  his  Majesty  during  the  present  War,  and  until  the  Sixth  Day  of  April  next 
after  the  Ratification  of  a  Definitive  Treaty  of  Peace,  further  additional  Rates 
and  Duties  in  Great  Britain  on  the  Rates  and  Duties  on  Profits  arising  from 
Property,  ProfessioDS,  Trades^  and  Offices  \  and  for  Repealing  an  Act  passed 
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50  Geo.  3,  e.  105.  in  the  Forty-Fifth  Year  of  his  present  Majesty,  for  Repealing  certain  Piiis  of 
an  Act  made  in  the  Forty-Third  Year  of  his  present  Majesty,  for  granting  a 
Contribution  on  the  Profits  arising  from  Property,  Professions,  Trades,  and 
Offices;  and  to  consolidate  and  render  more  effectual  the  Provisions  for  col- 
lecting the  said  Duties  ;*  and  any  other  act  or  acts  for  regulating  the  said 
duties  respectively,  and  relating  to  surcharges  in  the  double  duty,  and  as  if  the 
said  provisions  in  the  said  clause  of  this  act  relating  to  charges  in  the  single 
duty  had  been  expressly  applied  to  the  provisions  of  the  said  acts  respectively 
relating  to  surcharges  in  the  double  duty,  and  had  been  respectively  enacted 
therein ;  and  all  provisions,  clauses,  matters,  and  things  in  the  said  several  acts 
respectively,  which  are  repugnant  to  the  provisions  in  the  said  clause  of  this 
act,  and  for  which  other  provisions  are  made  in  this  act,  except  such  provisions, 
clauses,  matters,  and  things  therein  as  relate  to  surcharges  in  the  double  duty 
which  are  herein  declared  to  be  applicable  to  the  provisions  of  this  act,  shall 
severally  cease  and  determine.** 

Sect.  3.  That  in  case  any  commissioner  or  commissioners  actioe  in  the 
execution  of  any  such  act  or  acts  herein  mentioned,  or  of  this  act,  shall,  by  in- 
formation, or  other  process  or  proceedings  whatsoever  at  the  suit  or  on  the 
behalf  of  bis  majesty,  his  heirs  or  successors,  be  proceeded  aeainst  or  implesded 
for  or  by  reason  of  any  matter  or  thing  he  or  they  may  do  or  detennine,  or 
may  refuse  or  omit  to  do  in  or  about  the  execution  of  any  such  act  or  acts,  and 
upon  the  trial  of  such  information  or  other  process  a  veitlict  shall  be  given,  or 
any  order  or  rule  of  court  shall  be  made  for  such  commissioner  or  comroiasion- 
ers,  or  such  information  or  other  process  or  proceeding  shall  be  discontinued 
or  withdrawn,  or  dismissed  the  court  in  which  they  shall  have  been  prose- 
cuted, then,  and  in  either  of  the  said  cases,  such  commissioner  or  commission- 
ers shall  be  entitled  to  his  or  their  full  costs  of  suit,  to  be  taxed  by  the  proper 
officer  of  such  court  as  between  attorney  and  client ;  and  it  shall  be  lawful  for 
the  commissioners  for  the  afiairs  of  taxes  to  direct  the  receiver-general  of  the 
county  within  which  any  such  commissioner  or  commissioners  shall  act,  and 
the  said  receiver-general  is  hereby  required,  to  pay  such  taxed  costs  out  of  any 
money  in  his  hands  arising  from  the  duties  of  assessed  taxes^  and  which  shall 
be  allowed  in  the  accounts  of  the  said  receiver-general.** 
43  Geo.  8,  c.  101,  Sect.  4.  That  so  much  of  an  act  made  in  the  forty-thiid  year  of  the  reign 
a.  29,  repealed,  of  his  present  majesty,  intituled,  *  An  Act  for  Repealing  the  several  Dutia 
under  the  Management  of  the  Commissioners  for  the  Aflairs  of  Taxes,  sod 
granting  New  Duties  in  lieu  thereof ;  for  granting  New  Duties  in  certain 
Cases  therein  mentioned ;  for  RepeaUng  the  IXities  of  Excise  on  Licences^and 
on  Carriages  constructed  by  Coachmakers,  and  granting  New  Duties  thereoo, 
under  the  Management  of  the  said  Commissioners  for  the  Affairs  of  Taxoi 
and  also  New  Duties  on  Persons  selling  Carriages  by  Auction  or  on  Commis> 
sion,'  as  directs  that  every  person  who  should  begin  to  retain  or  employ  any 
male  servant,  or  other  male  person  therein  descriMl,  or  keep  or  use  any  car- 
riage (such  servant  or  carriage  not  being  in  the  place  or  stead  of  any  fonnff 
one  liable  to  the  like  duty),  or  to  use  or  exercise  the  trade  of  an  hofsedealff, 
or  coachmaker,  or  maker  of  such  carriages,  or  a  seller  thereof  by  auction  or  oo 
commission,  or  to  wear  or  use  hair-powder,  or  any  armorial  bearings  or  en- 
signs, or  who  should  cease  to  retain  or  employ  any  male  servant,  or  to  keep 
or  use  any  carriage  liable  to  the  duty  without  retaining  or  employing  any  other 
male  servant  or  other  male  person  therein  described,  or  keeping  or  using  aoy 
other  carriage  liable  to  the  like  duty  in  the  place  or  stead  of  such  servant  or 
caiTiage,  or  who  should  cease  to  use  or  exercise  the  said  trade  or  business  of 
an  horsedealer,  or  of  a  coachmaker,  or  maker  of  such  carriages,  or  a  sella 
thereof  by  auctiotvor  on  commission,  or  to  wear  or  use  any  tuiir-powder,  or 
any  armorial  bearings  or  ensigns,  should,  within  twenty  days  after  be  orsbe 
should  so  begin  or  cease  to  retain  or  employ  such  servant  or  other  male  per- 
son, or  to  keep  or  use  such  carriage,  or  to  use  or  exercise  such  trade  or  trM 
or  to  wear  or  use  any  hair-powder,  or  any  armorial  bearings  or  ens^s,  caia; 
Notice  to  aiaes*  notice  thereof  in  writing  to  be  given  to  the  assessor  or  assessors  for  the  disuKt 
■or.  parish,  or  place  where  be  or  she  should  reside,  and  a  list  of  the  number  of  sicb 

servants  and  carriages,  and  the  increase  or  decrease  made  thereby*  and  tbe  par- 
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tkular  rate  of  duty  to  which  he  or  she  should  be  liable  as  having  used  or  «>  Geo, »,  c.  las. 
exercised  such  tracfe  or  trades,  or  worn  or  used  hair-powder  or  armorial  bear- 
ings or  ensigns,  describing  in  such  notice  every  such  servant  or  other  male 
person  by  his  proper  name,  and  the  several  capacities  in  which  servants  or 
other  mde  persons  respectively  should  be  or  should  have  been  retained  or 
employed,  and  also  describing  every  such  carriage  by  its  usual  name  and  de- 
scription, distinguishing  the  number  of  bodies  used  with,  and  of  wheels  belong- 
ing to  each  such  carriaee^  and  the  number  of  horses  used  in  drawing  any  such 
carriage  with  len  than  four  wheels,  and  also  distinguishing  each  such  carriage 
liable  as  a  taxed  cart,  and  the  name  or  names  andplace  of  abode  of  the  per- 
son or  persons  who  ought  to  return  such  lists ;  shall  be,  and  the  same  is  hereby 
repealcKl/' 

Sect.  5.  That,  in  respect  of  the  duties  of  assessed  taxes,  the  said  respective  Time  for  making 
commissioners  shall  cause  the  duplicates  required  by  the  said  act  to  be  made  j^^  dapitMiM  of 
out  after  the  time  appointed  by  the  said  act  for  making  the  supplementary  as-  aMCMoienu  en- 
sessments  of  the  saia  duties  yearly,  and  within  one  month  at  farthest  after  all  ^vi^* 
appeals  from  the  said  supplementary  assessments  shall  have  been  heard  and 
determined,  and  so  that  the  same  may  be  delivered  to  the  receiver- general  and 
to  the  commissioners  for  the  afiairs  of  taxes  respectively,  on  or  before  the  day 
to  be  appointed  for  the  receipt  of  the  last  instalment  of  the  said  duties  next  after 
the  fiftn  day  of  April  yearly  j  and  in  respect  of  the  duties  arising  from  the  pro- 
fits of  property,  professions,  trades,  and  offices,  the  said  resp^ive  commis- 
sionere  shall  cause  the  duplicates  required  by  the  said  act  to  be  made  out  after 
the  time  appointed  by  thb  act,  for  making  the  supplementary  assessments  of 
the  said  last-mentioned  duties  yearly,  and  within  one  month  at  farthest  after 
all  appeals  from  the  said  supplementary  assessments  shall  have  been  heard  and 
determined,  and  so  that  the  same  may  be  delivered  to  the  receiver-general  and 
to  the  commissioners  for  the  afiairs  of  taxes  respectively,  on  or  before  the  day 
to  be  appointed  for  the  receipt  of  the  last  instalment  of  the  said  last-mentioned 
duties  next  after  the  fifth  day  of  July  yearly ;  and  no  clerk  to  the  said  respec- 
tive commissioners  who  shall  make  out  and  deliver  the  respective  duplicates 
required  by  the  said  act  within  the  time  aforesaid  shall  be  sued  or  prosecuted 
for,  or  liable  to  the  penalty  contained  in  the  said  act  by  reason  of  not  making 
out  or  delivering  the  said  respective  duplicates  within  the  time  directed  by  the 
said  act/* 

Sect.  6.    That  no  person  who  shall  in  the  year  1810,  or  in  any  year,  have  No  penon  hur- 
made  out,  signed,  and  delivered  in  the  manner  directed  by  the  said  last-men-  p'J'iiJ**'^!*!^ 
tioned  act  made  in  the  forty-third  year  of  the  reign  of  his  present  majesty,  or  nami^f'or  terT- 
shall  in  any  future  year  make  out,  sign,  and  deliver  in  like  manner,  lists  of  the  Knu,ftc.,»b«n  be 
greatest  number  of  servants  or  other  male  persons  retained  or  employed,  and  ^|S!lkrolBM*rrah 
of  carriages,  horses,  mules,  and  dogi  kept  oy  such  person,  or  of  luiving  worn  lUt. 
or  used  hair-powder,  or  any  armorial  bearines  or  ensigns,  in  the  course  of  the 
year  ending  on  the  fifth  day  of  April  preceding  the  delivery  of  such  list,  and 
who  shall  continue  to  retain  or  employ  the  like  number  and  description  of 
servants  or  other  male  persons,  and  keep  the  like  number  and  description  of 
carriages,  horses,  mules,  and  dogs  respectively,  or  wear  or  use  hair-powder,  or 
armorial  bearings  or  ensigns,  in  the  like  manner,  subject  to  the  like  duty  as  in 
the  year  to  which  such  l»t  related,  and  in  the  same  ward,  parish,  or  place, 
shall  be  obliged  to  make  out,  siffn,  and  deliver  such  lists,  or  either  of  them,  in 
any  succeeding  year,  nor  be  suoject  or  liable  to  any  penally  for  omitting  or 
neglecting  so  to  do,  so  long  as  such  person  shall  continue  to  reside  in  such 
wsird,  parish,  or  place,  and  shall  not  be  chaigeable  in  any  other  ward,  parish, 
or  place,  for  any  servant,  carriage,  horse,  mule,  or  dog  kept  by  such  person :  ProvUoi 
provided  always,  that  such  person  shall  in  each  year  deliver  or  cause  to  be 
delivered  to  the  assessor  or  assessors  of  the  ward,  parish,  or  place,  notice  in 
writing  that  he  or  she  is  desirous  of  being  charged  for  the  same  articles,  nuit- 
tcrs,and  things  as  in  the  preceding  year;  and  every  such  notice  shall  be  an 
authority  for  the  said  commissioners  to  charge  such  person  in  the  first  assess- 
ments for  that  year  for  the  same  articles,  matters,  and  things  respectively,  for 
which  such  person  stood  charged  in  the  assessments  of  the  preceding  year."     In  what  eatpi 
Sect.  7.  "  That  in  all  cases  of  charge  by  any  surveyor  or  inspectors  as  afore-  ^'^iSr*  1?*^ 
VOL.  V.  3  c  ■wicKoir. 
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said,  of  any  of  the  duties  on  servants,  carriages,  horses,  mules,  and  dogi,  and 
for  using  hair-powder  or  armorial  ensigns,  where  it  shall  be  proved,  on  appeal, 
to  the  satisfaction  of  the  said  commissioners  acting  for  the  division,  that  there 
was  any  doubt  whether  the  article  or  articles  so  charged  was  or  were  rateable 
within  the  meaning  of  the  said  acts,  or  any  of  them,  and  that  the  omission 
thereof  or  alleged  default  was  not  wilfully  made,  and  with  intention  to  de- 
fraud the  revenue,  it  shall  and  may  be  lawful  for  such  commissioners  to  remit 
or  strike  off  the  whole  of  the  double  duty  chargeable  on  the  person  or  perwDS 
so  charged." 

Sect.  8.  "  That  eveiy  person  to  be  charged  in  pursuance  of  this  act,  by  the 
certificates  of  any  surveyor  or  inspector,  shall  have  the  full  period  of  ten  days 
after  service  of  the  notice  of  such  charge,  to  deliver  his  or  her  amended  return 
to  such  surveyor  or  inspector,  according  to  the  directions  of  this  act,  and  no  cer- 
tificate of  such  charge  shall  be  signed  or  allowed  by  the  said  commissioDen, 
nor  any  appeal  shall  be  heard  from  such  charge,  before  the  expiration  of  such 
period  of  ten  days ;  and  if  the  person  so  charged  sbaO,  before  Uie  expiration  of 
the  said  period,  deliver  a  return  and  declaration  as  aforesaid,  which  the  said 
surveyor  or  inspector  shall  object  to,  then  such  return  and  dedaiation  shall  be 
deemed  to  be  a  sufficient  notice  of  appeal  from  such  charge  to  the  commis- 
sioners of  the  division,  who  are  hereby  required  to  hear  and  determiDe  the 
matter  thereof,  according  to  the  directions  of  this  act;  and  if  thepenonso 
chaiged  shall  not,  before  the  expiration  of  the  said  period  of  ten  days,  deliver  a 
return  or  declaration  as  aforesaid,  it  shall  be  lawful  for  the  said  commissiooers, 
upon  the  appearance  before  the  said  commissioners  of  the  person  chaiged,  or 
some  person  on  his  or  her  behalf,  and  the  delivery  to  them  of  such  list  and  de- 
claration as  is  hereinbefore  required  on  the  day  or  days  appointed  for  heariog 
appeals  from  the  charges  of  such  surveyor  or  inspector,  to  hear  and  deterauoe 
the  matter  of  such  charge,  according  to  the  directions  of  this  act,  notwithstand- 
ing the  person  so  charg«l  shall  not  have  g^ven  any  previous  notice  of  his  or  her 
intention  to  appeal ;  provided,  that  in  de£aiult  of  tne  appeaninoe  of  the  oaity 
charged  before  the  said  commissioners,  or  some  person  on  his  or  her  behalf,  on 
such  day  or  days  of  appeal,  or  in  de£uilt  of  the  production  of  such  list  or  de- 
claration as  aforesaid,  the  certificate  of  such  charge  shall  be  confirmed  hj  the 
said  commissioners.** 

Sect.  9.  That  if  any  person,  in  any  such  declaration  as  aforesaid,  shall  wil- 
fully and  fraudulently  deckire  any  matter  or  thine  which  shall  be  felse  or  ud- 
true,  every  nerson  so  ofiending,  and  being  thereof  lawfuUv  convicted,  shall  be 
judged  guilty  of  a  misdemeanor,  and  sludl  be  committed  to  the  gaol  of  tbt 
county,  riding,  or  shire,  where  such  ofience  shall  be  tried,  for  any  space  of  time 
not  exceeding  six  calendar  months*  and  shall  be  fined  in  such  sum,  not  exceed- 
ing treble  the  amount  of  duty  for  which  such  person  shall  have  been  chai^ged, 
as  the  court  before  whom  such  trial  shall  be  had  shall  think  fit  to  order/' 

Sect.  10.    That  any  indictment  for  sudi  misdemeanor,  in  making  a 
declaration  as  aforesaid,  whether  such  declaration  shall  be  made  within  Gia^ 
Britain  or  without,  shall  be  laid,  tried,  and  determined  in  ^e  county,  ridingi 
or  shire,  where  such  declaration  shall  be  exhibited  to  the  respective  commis- 
sioners of  the  duties  to  which  such  declaration  shall  relate.*' 

Sect.  11.  "  And  whereas,  by  an  act  passed  in  the  forty-eighth  year  of  the 
reign  of  his  present  majesty,  intituled, '  An  Act  to  amend  the  Acts  relating  to 
the  Duties  of  Assessed  Taxes,  and  of  the  Tax  upon  the  Profits  of  Pkopertf, 
Professions,  Trades,  and  Offices,  and  to  regulate  the  Assessment  and  Collection 
of  the  same,  certain  Rules  and  Directions  are  contained  for  paying  to  the 
ceiver-General,  and  accounting  for  the  Duties  received  by  the  CoUectois  in  tbtf 
part  of  Great  Britain  as  aforesaid :  and  whereas  it  is  expedient  that  the  aoie 
should  be  altered  and  amended  in  certain  P^ticulars ;  be  it  further  enacted, 
that  whenever  any  schedule  of  arrears  shall  have  been,  or  shall  be  transmitted 
the  respective  commissioners  acting  in  the  execution  of  the  acts  in  relatioo  ^ 
the  duties  therein  mentioned,  or  any  of  them,  to  thereceiver-geDeral  of  tbesavl 
respective  duties,  and  the  commusioners  for  the  a&irs  of  taxes  shall  be  of  opi- 
nion that  the  said  duties  in  arrear  might  more  conveniently  be  collected  ^ 
respective  collectors  of  the  said  duties  in  their  respective  districts^  according  ^ 
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ihe  directions  of  the  several  acts  granting  the  said  duties,  or  other  acts  relating 
to  the  said  respective  duties*  than  by  process  to  be  issued  out  of  the  Court  of 
Exchequer,  it  shall  be  lawful  for  the  said  commissioners  for  the  affairs  of  taxes 
to  direct  tlie  said  receiver-general  to  return  the  said  schedules  to  the  said  re* 
spective  commissioners  from  whom  he  or  they  received  the  same ;  and  the  said 
respective  commissioners  shall  cause  the  said  duties  in  arrear  to  be  levied,  un- 
der all  or  any  of  the  powers,  and  by  any  of  the  ways  and  methods*  prescribed  in 
the  said  acts  respectively,  without  delay/' 


III.  iSt  if»Sl%stm\s flaxes  tj^emselbes.  (a) 

The  assessed  taxes  themselves  are  annual  duties,  chaiwd  as  follows : — ^Unttl 
the  passing  the  act  43  Geo.  III.  c.  161,  most  of  these  duties  were  imposed  by 
various  acts  of  Parliament^  but  that  act,  reciting  that  the  several  acts  might  bie 
more  effectually  carried  into  execution  if  the  provisions  for  ascertaining,  charg- 
ing, and  assessing  the  duties  were  comprised  in  one  act,  and  varied  and  amend^ 
in  some  respects,  enacted,  that  in  lieu  and  instead  of  the  duties  granted  bv,  or 
contained  in  the  several  schedules  annexed  to  the  prior  recited  acts,  and  tnere- 
inafler  repealed,  there  shall  be  assessed,  raised,  levied,  collected,  and  paid  cer- 
tain duties  specified  in  the  schedule  to  that  act;  and  then  refers  to  those  tem 
schedules  of  different  descriptions  of  taxes,  by  letters  A,  B,  C,  D,  £,  F,  O,  H, 
I,  and  K,  viz : — A.  of  duties  payable  for  every  dweUing-hou$e  within  and  through- 
out Great  Britain,  according  to  the  number  of  windows  or  lights  in  each.  B.  of 
duties  made  payable  on  ul  inhabited  dweUing-houtet,  according  to  the  value 
thereof.  C.  of  duties  payable  annually  for  every  male  servant  retained  or  em- 
ployed in  certain  named  capacities.  D.  of  duties  payable  on  carriages  therein 
mentioned.  £.  of  duties  payable  for  horses,  mares,  and  geldings  used  as  therein 
mentioned.  F.  of  duties  payable  for  other  horses,  not  chaiged  with  duty  in 
last  schedule  and  on  mules,  O.  of  duties  payable  on  dogs.  H.  of  duties 
^yable  by  horse-dealers.  I.  of  duties  payable  by  persons  wearing  hair-powder, 
K.  of  duties  payable  for  using  armorial  beatings. 

The  statutes  48  Geo.  HI.  c.  55,  and  52  Geo.  III.  c  93,  add  schedule  L.,  of 
duties  payable  for  selling  game. 

The  act  43  Geo.  III.  c.  161,  and  the  schedules  thereof,  contained  rules  for 
charging  the  duties,  together  with  certain  modifications,  reductions,  and  ex- 
emptions; and  also  provides  that  the  duties  granted  by  that  act  shall  be  levied 
pursuant  to  the  regulations  of  the  43  Geo.  in.  c.  99  {ante,  p.  700—724),  and 
in  Scotland  under  the  regulations  in  43  Geo.  III.  c.  150:  and  enacts  that  the 
commissioners,  inspectors,  surveyors,  assessors,  and  collectors,  acting  under 
the  said  acts  (43  Geo.  III.  c.  99,  and  c.  150),  shall  execute  all  matters  and 
things  in  relation  to  the  duties  by  that  act  granted. 

By  several  subsequent  acts,  hereafter  noticed,  new  provisions  were  intro- 
duced, and  the  amount  of  duties  increased,  diminished,  or  repealed,  as  the 
exigencies  of  the  public  have  required.  But  still,  as  this  principal  act,  43  Geo. 
III.  c.  161,  is  the  main  regulating  act,  it  b  deemed  expedient  first  to  state  its 
provisions,  then  the  sul&quent  regulations,  and  lastly  the  several  sche- 
dules of  duties.  We  will,  tiierefore,  consider  the  third  branch  of  the  subject 
under  two  heads,  viz.  First,  the  Reflations  of  the  43  Geo.  HI.  c.  161, 
and  subsequent  acts ;  and,  secondly,  we  several  Duties,  with  the  particular 
niles  and  exemptions  affecting  them. 


First  7^  Regulations  of  43  Geo.  III.  c.  16lja$ui  subsequent  Acts,  kbovlatioms, 
It  will  be  perceived,  on  referring  to  the  provisions  of  this  act*  and  subse- 


(a)  See  geoeral  division  of  the  sub-  duces  the  new  geueral  regulations  rela- 
ject,  anttf  p.  699.  The  38  Geo.  III.  c.  tive  to  such  assessed  taxes,  ante,  p.  700 ; 
40,  s.  41 ,  transferred  the  management  of  and  the  act  43 Geo.  III.  c.  161,  and  sub- 
the  aueeted  taxes  to  the  commissioners  sequent  acts,  contain  other  particular  re- 
fer the  affairs  of  taxes.  The  43  Geo.  3,  gulations. 
c.  99,  reciting  such  transfer,  then  intro- 

3  c  2 


RicuLATioNs,  q^ent  acU,  that  Ihey  may  be  properly  subdivided  and  arranged  under  the  foU 
lowing  heads,  viz : — 

4J  Geo.  3,  c.  161.  Conunusioners,  Irupectart,  SurreyorSt  Asseston,  and  CoUectortf  43  Geo. 

IILc.  161,  s.  6,  8. 

2.  TTie  Aisetmentt  and  returning  Lists  of  Persons  UablCf  ft.  36, 26, 28, 30, 31, 

32,  52, 33,  34  to  38, 43, 44, 49,  50. 

3.  Of  Amending  Assessments,  and  of  Surcharges^  and  of  Appeals  and  Cases  for 

Opinions  of  Judges,  ss.  62  to  76;  45  Geo.  III.  c.  71,  *.  3;  4  Geo.iV. 
c.  1 1,  «.  7. 

4.  Provisions  for  facilitating  the  Recovery  of  Duties,  43  Geo,  111.  c  161, «. 

23,51,  53  to  56, 58, 59. 

5.  General  "Regulations  relating  to  the  Execution  of  the  Act,  43  Geo.  Ill 

c.  161.  ss.  9, 16,  78,  79, 81,  86,  80. 

But  it  will  be  better  to  print  all  the  sections  of  this  priDcipal  act,  43  Geo.  m. 
c.  161,  continuously,  ana  then  to  state  the  subsequent  enactments. 

49  Ceo.  3,  c  161.  The  43  Geo.  IIL  c.  161.  (a) 

An  Act  for  Repealing  the  several  Duties  under  the  Management  of  the  Com- 
missioners for  the  Affairs  of  Taxes,  and  granting  New  Duties  in  lieu  thereof; 
for  granting  New  Duties  in  certain  Cases  therein  mentioned ;  for  Repesling 
the  Duties  of  Excise  on  Licenses,  and  on  Carriages  constructed  by  Goscl^ 
makers,  and  grantinjp;  New  Duties  thereon,  undo:  the  liana^ment  of  the 
said  Commissioners  for  the  Afiairs  of  Taxes;  and  also  New  Duties  on  I^- 
sons  selling  Carriages  by  Auction,  or  on  Commission.^ 

Whereas  the  several  acts  in  relation  to  the  duties  on  houses,  windows,  and 
lights,  and  to  the  duties  on  inhabited  houses,  which  were  consolidated  with  the 
duties  granted  by  an  act,  passed  in  the  last  session  of  Parliament,  intituled,  <  An 

4%  Geo.  3,  r.  34.  Act  for  granting  to  his  Majesty  certain  Additional  Duties  on  Windows  or 
Lights,  and  on  Inhabited  Houses,  and  for  Consolidating  the  same  with  the 
present  Duties  thereon ;'  and  also  the  several  acts  in  relation  to  the  duties  on 
male  servants,  carriages,  horses,  mules,  and  dogs,  which  were  conaolidalBd  with 
the  duties  granted  by  another  act,  passed  in  the  last  session  of  Pariiament,  in- 

42  Geo.  3,  c.  37.  tituled,  *  An  Act  for  granting  to  lus  Majesty  certain  Additional  Duties  on 
Servants,  Carriages,  Horses,  Mules,  and  Dogs,  and  for  Consolidating  the  nine 
with  the  present  Duties  thereon  ;*  and  also  certain  Acts,  passed  in  the  thirty- 
sixth  and  forty- firet  years  of  the  reign  of  his  present  majesty  respectively,  inti> 
Geo.  3,  C.17.  tuled,  the  one  thereof,  '  An  Act  for  Repealing  the  Duties  on  licenses  to  Pv* 
sons  using  or  exercising  the  Business  of  an  Horse-Dealer,  and  granting  New 
eo.3,(U.K.)  Duties  in  lieu  thereof ;'  and  the  other  thereof,  '  An  Act  for  Transfierriog  the 
Receipt  and  Management  of  the  Duties  on  Licenses  for  using  or  ezeiciung  the 
Trade  and  Business  of  an  Horse-Dealer  from  the  ComroissioDers  of  Stamps  to 
the  Commissioners  for  the  Affiiirs  of  Taxes,  and  also  for  making  further  Pio^ 
si6ns  in  respect  to  the  said  Duties  so  transferred  ;*  and  also  an  act,  paaed  in 

^1  Geo.  s,(U.K.)  the  forty-firet  year  of  the  reign  of  his  present  majesty,  intituled,  « An  Act  for 
*  Transferring  the  Receipt  and  Management  of  certain  Duties  on  Certificatafn 

wearing  Hair-Powder,  or  using  Armorial  Bearings,  from  the  CommissioDen  of 
Stamps  fo  the  Commissioners  for  the  Afiairs  of  Taxes,  and  also  for  makiDg 
further  Provisions  in  respect  of  the  said  Duties  so  transferred might  be  moR 
effectually  carried  into  execution,  if  the  provisions  for  ascertaining,  chaigio^ 
and  assessing  the  same,  were  comprised  in  one  act,  and  varied  and  amended  in 


(a)  This  act,  as  to  the  amount  of  do- 
ties  in  schedules,  was  repealed  by  48 
Geo.  III.  c.  55,  8. 2,  and  new  schedules 
are  annexed  to  that  act.  The  last- 
mentioned  schedule,  as  far  as  respects 
he  duties  on  certain  carriages,  was  af- 


fected by  50  Geo.  IIL  c.  104;  4 
IV.  c.  11  ;  and  6  Geo.  IV.  c.  7; 
the  5«  Geo.  III.  c.  93.  altera  some  of  uj 
schedules.   The  existing  achedoles  ^ 
be  printed  at  len^b,  pott. 
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eome  respects:  be  it  therefore  enacted,"  **  that,  from  and  after  the  fifth  day  of  reci/latioss, 
April,  1804,  throughout  that  part  of  Great  Britain  called  England,  Wales,  and  &c. 
Berwick-upon-Tweed,  and  from  and  after  the  24th  day  of  May,  1804,  throughout  43  Geo.  3.  c.  isi. 
Scotland,  in  lieu  and  instead  of  the  duties  granted  by  or  contained  in  the  several  j^JJ^jJ 
schedules  annexed  to  the  said  recited  acts,  and  hereinafter  repealed,  there  shall  be  land,  and  fioin 
assessed,  raised,  levied,  collected,  and  paid  unto  and  for  the  use  of  his  majesty,  M«y     |a  Srot- 
his  heirs  and  successors,  upon  houses,  windows,  and  lights,  as  set  forth  in  the  wrnd«lwl'(A.)r 
schedule  to  this  act  annexed,  marked  (A.) :  and  upon  inhabited  houses,  as  set  booses  (B.)>  aer. 
forth  in  the  schedule  to  this  act  annexed,  marked  (B.) ;  and  upon  all  male 
servants  retained  or  employed  by  any  penon  or  persons  in  any  ^the  several  ho?sU^(£?). 
capacities  mentioned  in  the  schedule  to  this  act  annexed,  marked  (C.) ;  and  ^^''l'? 
upon  all  carriages  of  any  of  the  descriptions  mentioned  in  the  schedules  to  this  (HoThair-* 
act  annexed,  marked  (D.) ;  and  upon  all  horses,  mares,  and  geldings,  kept  powdersci.),  ar- 
and  used  by  any  peison  or  persons  for  any  of  the  purposes  mentioned  in  the     )**i,!l!rbe  u-- 
schedule  to  this  act  annexea,  marked  (£.);  and  upon  all  other  horses,  mares,  Vi«d' accord  >n»7o 
or  geldings,  not  chareed  with  any  duty  bv  the  before-mentioned  schedule  (£.),  Mhedniesof  this 
and  upon  mules,  as  described  in  the  scheaule  to  this  act  annexed,  marked  (P.)  ;  former  duties.  («) 
and  upon  all  dogs  of  any  of  the  descriptions  mentioned  in  the  schedule  to  this 
act  annexed,  marked  (G.);  an<^  upon  all  horse-dealers  residing  within  the  re- 
spective limits  described  in  the  schedule  to  this  act  annexed,  marked  (H.) ; 
and  upon  all  persons  in  respect  of  hair-powder,  or  any  armorial  bearings  or 
ensigns,  as  respectively  set  forth  in  the  schedules  to  thb  act  annexed,  marked 
(L)  and  (K.);  the  several  duties  respectively  inserted,  described,  and  set  forth 
in  the  said  several  schedules  marked  (A.),  (B.),  (C),  (D.),  (E.\  (F  ),  (O.), 
(H.),  (I.),  and  (K.),  hereunto  annexed,  which  several  schedules,  and  the  rules 
and  exemptions  therein  contained,  shall  be  deemed  and  construed  a  part  of 
diis  act,  as  if  the  same  were  incorporated  therewith  under  a  special  enacts 
Boent." 

Sect  2.    And  whereas,  by  an  act  passed  in  the  twenty-fifth  year  of  the  reign  Excise  dmlca  on- 
of  his  present  majesty,  intituled,  '  An  Act  for  granting  to  his  Majesty  certain 
Duties  upon  Licenses  to  be  taken  out  by  Coachmakers,  and  also  certain  Duties  ^  eoachmaker^ 
upon  Carriages  to  be  built  for  Sale,'  certain  excise  duties  were  granted  in  «nd  on  carriages 
Great  Britain  on  licenses  taken  out  by  such  coachmakers,  and  also  on  carriages  Jjiled 'e«epi  ts 
with  four  or  two  wheels  respectively,  which  should  be  built  or  constructed  lo  arrears,  (a) 
for  sale :  and  whereas  it  is  expedient  that  the  said  duties  should  be  repealed, 
and  other <luties  should  be  granted  in  lieu  thereof  on  coachmakers,  and  on 
carriages  constructed  by  them  for  sale,  to  be  placed  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes,  and  also  the  like  duties  on  persons 
vending  the  same  by  way  of  auction,  or  on  commission,  for  or  in  the  expec- 
tation of  profit;  be  it  further  enacted,  that  all  duties  granted  by  the  said 
last-recitea  act  shall,  from  and  after  the  respective  days  before  mentioned  in 
the  respective  parts  of  Great  Britain,*  cease  and  determine,  save  and  except  •  see  s.  i. 
in  all  cases  relating  to  the  recovering  or  paying  any  arrears  of  the  said  duties 
by  the  said  act  granted,  which  on  that  day  shall  remain  unpaid,  and  the 
several  clauses  and  provisions  for  receiving  and  recovering  the  same.'^ 

All  Excise  licenses  shall  cease  from  the  days  fixed  for  the  repeal  of  the  duties 
(see  sect  1),  and  commLssioners  shall  return  a  portion  of  the  dnty  for  the  time 
then  unexpired  (see  sect.  3). 

Sect.  4.  "  That,  from  and  after  the  respective  days  before  mentioned,  in  Datles  in  schc- 
Eneland  and  Scotland  respectively,  there  shall  be  raised,  levied;  collected,  and      ^-  *  ^  ®» 
paid  to  his  majesty,  his  heirs  and  successors,  the  several  duties  on  coach-  coa^makers, 
makers^  and  on  carriages  built  and  constructed  by  them  for  sale,  in  lieu  and  carriages  baiit 
instead  of  the  duties  hereby  repealed,  and  also  the  new  duties  on  persons  lons^eiiiDg cKT 
vending  such  carriages  by  auction  or  commission  for  or  in  expectation  of  rUges. 
profit,  severally  contained  in  schedules  (D.)  No.  5  and  6,  which  schedules 
shall  be  construed  a  nart  of  this  act,  and  as  the  other  schedules  to  this  act  are 
directed  to  be  oonsioered." 


(a)  It  seems  that  secU.  1,  2,  3,  4,  are  viitaally  repealed  by  48  Geo.  JIU 
c.  d5«  8.  t. 
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REGULATIONS,     Soct  5,    That  all  the  several  duties  hereby  granted  in  England,  Wales,  and 
&c.        Berwick-upon-Tvireed,  shall  be  assessed,  raised,  levied,  and  collected  under  the 
43  Geo.  3  e.  ifli.  regulations  of  an  act  passed  in  the  present  session  of  Parliament,  intituled,  *  Ao 
Uaiies  granted    Act  for  consolidating  certain  of  the  Provisions  contained  in  any  Act  or  Acts 
be  iet'ied*^undcr    ^^^^^^^g  ^      Duties  under  the  Management  of  the  Commissioners  for  the 
the  reJniMtioni  of  Affairs  of  Taxes,  and  for  amending  the  same and  all  the  several  duties  hereby 
4sGe<>.  3,  c.  90   granted  in  Scotland  shall  be  ass^sed,  raised,  levied,  and  collected,  under  the 
iso"(8colulld).*'  regulations  of  any  act  passed  or  to  be  passed  in  the  present  session  of  Parlia- 
ment, for  consolidating  certain  of  the  provisions  contamed  in  any  act  or  acts  re- 
lating to  the  duties  under  the  management  of  the  commissioners  for  the  affiun 
of  taxes,  and  for  amending  the  said  acts  as  fiir  as  the  same  relate  to  Scotlaad; 
and  all  and  every  the  powers,  authorities,  methods,  rules,  directions,  penalties, 
forfeitures,  clauses,  matters,  and  things  contained  in  the  said  acts,  shall  be  se* 
verally  and  respectively  duly  observed,  practised,  and  put  in  execation, 
throughout  the  respective  parts  of  Great  Britain  aforesaid,  as  iuUy  and  efifeo- 
tually,  to  all  intents  and  purposes,  as  if  the  same  powers,  authorities,  methods, 
rules,  directions,  penalties,  forfeitures,  clauses,  matteis,  and  things,  were  parti- 
cularly repeated  and  re-enacted  in  the  body  of  this  act;  and  all  and  every  the 
regulations  of  the  said  acts  shall  be  respectively  applied,  constraed,  deemed, 
and  taken  to  refer  to  this  act,  as  if  the  same  nad  been  specially  enacted 
therein." 

Sect.  6.   That,  for  the  better  execution  of  this  act,  and  for  the  oidering,raisnig, 
Meander »  Geo!'  levying*  and  paying  of  the  several  sums  of  money  hereby  madepay- 

3,  e.°6*Ac.  ibaii  able,  all  and  every  the  persons  who  now  are,  or  for  the  time  being  shall  be,  com- 
be commiuionen  missioners  for  putting  in  execution  an  act,  passed  in  the  dSth  year  of  the  reign 
thii.Vc?rm'?nie«  present  majesty,  intituled,  'An  Act  for  the  granting  an  Aid  to  his  Ma- 

levied  shall  be  jcsty  by  a  Land-Tas  to  be  raised  in  Great  Britain,  for  the  Service  of  the  Tear 
meliVif  tIS?*^  One  Thousand  Seven  Hundred  and  Ninety-Eight  and  who  shall  berespeo 
Office.  tively  qualified  or  authorized  to  act,  and  sl^l  have  taken  the  oaths  as  directed 

by  the  said  respective  acts  passed  in  the  present  session  of  PlEurliament,  shall 
respectively  be  commissioners  for  putting  in  execution  this  act,  and  die  powes 
therein  contained,  in  all  and  every  the  respective  counties,  ridings,  cities,  bo- 
roughs, cinque-ports,  towns,  and  places,  privileged  or  not  privileged,  within 
England,  Wales,  and  Bervrick-upon-Tweed,  and  in  all  and  every  the  shires, 
stewartries,  cities,  and  boroughs  m  Scotland ;  and  die  several  sums  of  money 
so  levied  shall  be  under  the  care  and  management  of  the  commissioners  for  the 
aflairs  of  taxes  for  the  time  being,  appointed  or  to  be  appointed  by  his  majesty, 
his  heirs  and  successors." 
Sheriffs  depato.      Sect  7.    That  the  sheriff  depute  and  sheriff  substitute  in  each  shire  or 
mLy  wt  M^l!^'  stewartry  in  Scotland  shall,  by  virtue  of  such  o&e,  without  other  qualificatioD, 
miMioiien.        execute  this  and  the  said  Uat-redted  act,  as  commissioners  in  the  shire  or 
stewartry  for  which  they  are  appointed  sheriff  depute  and  sheriff  substitute  re- 
spectively, and  shall  not  be  liable  to  any  penalty  or  forfeiture  for  acting 
therein,  without  the  qualification  before  required.'' 
CommiMioDen,      Sect.  8.  ''That  the  assessors  and  collectors  appointed  by  the  said  comffli»' 
JJJJ^'Jj^j^^,  sioners  for  any  parish,  v?aid,  or  pUce,  in  pursuance  of  the  said  recited  acts 
43  Geo.  3,  c.  99,  respectively,  passed  in  the  present  session  of  Parliament,  shall  be  the  assessoo 
a.  150,  shall       anct  collectors  of  the  several  duties  granted  by  this  act;  and  the  said  commis- 
execQtc     Act.  gi^^grj        cause  notice  to  be  given  to  such  persons,  that  they  respectively 
are  appointed  assessors  and  collectors  of  the  said  duties  hereby  granted ;  and 
the  several  commissioners,  inspectors,  surveyors,  assessors,  and  coUecton,  ^ 
hereby  empowered  to  do  and  execute  all  matters  and  things  in  relation  to  the 
duties  b^  ttiis  act  granted,  which  diey  respectively  are  empowered  to  do  and 
execute  in  relation  to  the  duties  mentioned  in  the  said  recited  acts  reflectively, 
and  shall  severally  be  subject  and  liable  to  the  like  penalties  for  any  neglect 
or  omission  in  the  perfonnance  of  their  duty,  or  any  fraud  or  abuse  in  executing 
the  same,  as  are  inflicted  on  such  officers  by  the  said  recited  acts  respectifdy 
for  the  like  offences.*' 

Dotyorinapcctori     Sect.  9.  **  That  the  several  persons  who,  as  inspectors  or  surveyors,  are  « 
""^^    may  be  authorized  to  act  in  execution  of  the  said  recited  acts  respectivdy, 
passed  in  the  present  session  of  Parliament,  shall  respectively  have  the  surwy 
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and  inspection  of  the  duties  by  this  act  made  payable  within  the  respective  begulatiohs, 

parts  of  Great  Britain,  as  aforesaid,  and  shall  take  accounts  of  the  several 

dwelling-houses  therein,  and  of  the  servants,  carriages,  horses,  mules,  and  4»  Geo.  3,  c.  lai. 

dogs,  kept  by  any  person  or  persons  whatever,  and  of  the  several  persons 

liable  to  the  other  duties  in  this  act  mentioned,  and  of  the  duties  chargeable 

in  respect  thereof,  and  shall  inspect  and  examine  the  assessments  or  certificates 

thereof  made  and  to  be  made,  from  time  to  time,  in  pursuance  of  this  act,  and 

execute  all  things  belonging  to  the  same,  according  to  the  powers  vested  in 

them  by  this  and  the  said  recited  acts  respectively ;  provided  that  no  inspector  No  iof  pector, 

or  surveyor  now  or  hereafter  to  be  appointed  shall  act  as  a  commissioner  m  any  ^'^"^^"^'^ 

matter  or  thing  touching  the  execution  of  this  act."  ^ 

Sect.  10.    That  every  dwelling-house,  cottage,  or  tenement,  of  whatever  Every  house  oe- 
description,  occupied  at  the  time  of  making  the  assessment,  shall  be  brought  i/jj^^^Qf  mailtn 
into  cnarge  in  respect  of  the  duties  set  forth  in  the  schedule  marked  (A.)  by  the  tb«  M8«Mmen^ 
respective  assessors,  and,  in  their  defiiult,  by  the  respective  surveyors  and  in-  Bhiu  be  broasht 
spectors  herein  mentioned,  according  to  the  number  ot  windows  therein,  tulfject        (  a^Ja  "b!) 
io  the  powers  of  discharging  the  same,  as  after  mentioned;  (a)  and  every  dwdl-  subject  to  dis. 
ing-house,  cottage,  or  tenement,  and  other  the  premises  therewith  occupied,  ^If^i^)^'^' 
and  hereby  charged,  as  set  forth  in  schedule  (B),  being,  together,  of  the  annual  ' 
rent  of  5L  or  upwards,  (6)  shall  also  be  brought  into  charge  in  like  manner,  ac- 
cording to  the  full  and  just  yearly  rent  at  which  the  same  is  really  and  bonA 
fide  worth  to  be  let,  in  respect  of  the  duties  set  forth  in  the  said  schedule 
marked  (B) ;  and,  if  an^  assessor  or  assessors  shall  omit,  in  the  assessment  of 
the  said  duties  set  forth  m  schedule  (A),  to  charge  the  occupiers  of  any  house, 
cottage,  or  tenement,  to  the  said  duties,  according  to  the  number  of  windows 
therein,  or  shall  omit,  in  the  assessment  of  the  said  duties  set  forth  in  schedule 
(B),  to  charge  the  occupier  of  any  house,  cottage,  or  tenement,  which,  with  the 
premises  therewith  occupied  and  charged  by  this  act,  shall  be  of  the  annual 
value  of  5/.  or  upwards,  to  the  said  duties,  according  to  the  annual  rent  at 
which  the  same  is  really  and  hm&  fide  worth  to  be  let,  whether  the  occupier  of 
any  such  house,  cottage,  or  tenement,  shall  be  entitlal  to  be  dischaigea  from 
the  same  in  manner  hereinafter  mentioned  or  not,  every  such  assessor  shall,  for 
each  and  every  such  neglect,  forfeit  and  pay  any  sum  not  exceeding  20/.,  nor  Penalty  on  asses 
less  than  5/. ;  and  where  any  such  dwelling-house,  or  premises  therewith  oo-  JJ"  5/.*'^****' 
cupied,  shall  be  situate  wiUiin  more  parishes  or  places  than  one,  then  such  y^^^  sjtnate 
dwelling-house  shall  be  charged  to  the  said  several  duties  as  one  entire  house,  wirbln  more 
and  the  premises  therewith  occupied  as  belonging  to  such  house  in  such  of  the  pttrisiies  than 
said  parishes  or  places  as  the  surveyor  or  inspector  for  the  said  duties,  or  any  cba^t^u  cUbcv 
part  thereof,  shall  deem  most  expedient,  to  be  notified  by  the  certificate  of  ptrisk. 
such  surveyor  or  inspector  to  the  commissioners  acting  for  either  of  such  par 
rishes  or  places." 

Sect.  11.^  That  any  person  inhabiting  a  dwelling-house  in  England,  Wales,  Ea^mption  for 
or  Berwick-upon-Tweed,  containing  not  more  than  six  windows  in  the  whole,  SuierJirwii-**** 
shall  be  exempted  fiom  the  duties  in  schedule  (A),  in  case  such  person  shall  be  (lows,  aud^r 
on  the  books  of  such  parish  or  place  as  receiving  parochial  relief ;  and  any  Jj'Ji^.l'jjV 
person  inhabiting  a  dwelling4iouse  in  Scotland,  containing  not  more  than  three 
windows  in  the  whole,  and  under  the  annual  rent  of  20f .,  shall  be  exempted 
from  the  duties  in  schedule  (A),  in  case  such  person  shall  be  poor  and  indi- 
gent, and  shall  not  be  assessed,  or  liable  to  be  assessed,  to  any  of  the  duties 
contained  in  schedules  (B),  (C),  (D),  or  (E) ;  which  several  exemptions  shatt 
be  proved  or  claimed  in  tlie  manner  hereinafter  mentioned." 

Sect.  12.  «  And,  in  order  to  give  relief  to  such  persons,  as  aforesaid,  who  *f»"y*T  *" 
may  be  charged  to  the  said  several  duties  set  forth  in  the  schedules  marked  Jr *emption'rr..m 
(A)  and  (B),  or  either  of  them ;  be  it  further  enacted,  that  where  any  such  house,  dntics  in  scii«- 
cottage,  or  tenement,  as  is  described  in  the  preceding  clause,  shall  be  brought  J^'p^vSifiid"**' 
into  charge,  as  aforesaid,  and  the  occupier  or  occupiers  thereof  shall  be  entitled  the  party  dis- 
to  the  said  exemption,  by  reason  of  poverty,  as  hereinbefore  specified,  then,  charged, 
and  in  every  such  case,  the  assessor  or  assessors  shall,  on  the  certificate  of  as- 

(a)  See  foti»  p.  762,  in  the  note.         ties  on  inhabited  houses  under  the  value 
(6)  By  6  Geo.  IV.  c.  7,  «.  1,  the  du-   of  10/.  per  annum  are  repealed. 
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43  Geo.  3.  c.  161. 
•  See  «.  13. 


Ezemplioni  may 
be  allowed  on  the 
present  asseu- 
mcnti. 


Before  ezemp* 
tlonsare  allowed, 
•Meftors  shall 
profluee  certifi- 
cate of  inability 
of  the  party,  from 
the  minister  and 
Inhabitants  of  the 
parbh. 


How  oecaplcn 
of  houses  con* 
taining  more 
than  the  norobcr 
of  windows  be- 
fore specified 
(sec  s.  II),  may 
be  relieved  from 
the  daUes. 


sessment,  set  opposite  the  sum  charged  on  the  occupier  thereof,  tl>e  bet  of  his 
or  her  being  pour,  and  shall  return  the  same,  together  with  the  assessment  and 
a  certificate,  as  hereinafter  is  mentioned,*  to  the  commissioners  for  executing 
this  act  in  the  district  where  such  assessment  shall  be  made;  and  the  said  com- 
missioners, before  Uie  allowance  of  any  sucK  assessment,  or  making  any  order 
thereupon,  shall  examine  the  assessor  or  assessors,  who  shall  respectively  attend 
the  said  commissioners  for  that  purpose,  at  such  time  as  they  shall  appoint, 
touching  the  return  so  made ;  and  if^the  said  commissioners  shall,  from  such 
examination  and  from  such  certificate,  as  hereinafter  is  mentioned,  be  satisfied 
that  any  occupier  of  any  such  house,  cottage,  or  tenement,  charged  to  the  said 
several  duties,  or  either  of  them,  is  entitled  to  such  exemption,  it  shall  be  lawful 
for  the  said  commissioners,  after  such  proof  thereof,  to  strike  out  the  charge 
against  such  occupier,  leaving  the  name  of  such  occupier,  and  the  number  of 
windows  and  rent  of  such  house,  in  the  assessment,  and  every  such  occupier 
shall  be  exempted  accordingly  from  the  said  respective  duties;  which  exemp- 
tion shall,  in  toe  like  cases,  bie  construed  to  extend  to  and  shall  be  allowed  on 
all  assessments  on  such  poor  persons,  of  the  duties  payable  at  the  time  of  pass- 
ing this  act,  which  shall  have  been  or  shall  be  made  at  any  time  after  the  com- 
mencement of  the  present  year.*' 

Sect.  13.  That  before  any  such  exemption  or  abatement  shall  be  allowed,  the 
assessors  shall  produce  to  the  said  commissioners  a  certificate  under  the  hands 
of  five  or  more  substantial  householders  of  such  parish  or  pkice,  in  vestry  or 
kirk-session  assembled,  of  whom  the  resident  minister  in  such  parish  or  place 
shall  be  one;  but  in  case  there  shall  l>e  no  such  resident  minister  in  such  parish 
or  place,  then  the  churchwardens  and  overseers  of  the  poor  of  such  pansh  or 
place,  or  two  of  them  at  the  least,  or  two  or  more  of  the  elders  of  such  parisb  or 
place,  shall  concur  with  such  housdiolders  in  such  certificate,  certifying  thereby, 
that  Uiev  have  carefully  examined  the  assessment  of  the  duties  granted  by  this 
act,  and  the  allegations  therein  made  by  the  assessors  touching  such  persons 
who  shall  be  therein  stated  to  be  poor,  and  that  in  their  judgment  and  belief 
the  persons  therein  certified  to  be  poor  are  entitled  to  be  exempted  by  reason 
of  their  poverty,  and  are  wholly  unable  to  pay  the  duties  assessed  upon  them ; 
provided,  that  if  in  any  parish  or  place  in  England,  Wales,  or  Berwick-vpon- 
Tweed,  diere  shall  not  be  five  substantial  householders,  then  such  certificate 
may  be  made  by  the  substantial  householders  there  residing ;  or  if  there  shall 
be  no  churchwardens  or  overseers  of  the  poor  for  such  parish  or  place,  then 
such  certificate  may  l>e  granted  by  the  resident  minister,  or  by  any  two  church- 
wardens or  overseers  of  the  poor  of  any  adjoining  parish  or  place,  who  can 
certify  the  truth  of  such  allegations  in  manner  aforesaid,  concumng  therein  with 
the  substantial  householders  residing  in  the  parish  or  place  where  such  assess- 
ment shall  be  made.'' 

Sect.  14.  That  where  the  occupier  of  any  house,  cottage,  or  tenement,  con- 
taining more  than  the  number  of  windows  or  lights  before  specified,  shall  be 
brought  into  charge  as  directed  by  this  act,  and  the  occupier  or  occopieis 
thereof  shall,  at  the  commencement  of  the  year  for  which  such  assessment  b 
made,  be  poor  and  indigent,  or  shall  become  so  during  that  year,  then,  and  in 
every  such  case,  it  shall  be  lawful  for  such  occupier  or  occupiers  to  give  notice 
thereof  in  writing,  stating  the  causes  to  the  assessor,  or  to  the  surveyor  of  the 
district  in  which  such  house  is  situate,  annexing  thereto  a  certificate  under  the 
hands  of  such  persons,  as  aforesaid,  certifying  that,  in  their  judgment  and  bdic^ 
such  person  is  justly  entitled  to  relief,  on  account  of  poverW,  for  the  causes  d»- 
tionea  in  such  notice ;  and  every  assessor  shall  doiver  me  notices  by  him  re> 
ceived  to  such  surveyor;  and,  if  such  surveyor  shall  be  satisfied  of  the  truth 
thereof,  after  due  examination  of  the  facts  and  circumstances,  and  that  sndi 
person  is  unable  to  pay  the  duties  charged  on  him  or  her,  and  has  no  probable 
means  of  bettering  bis  or  her  condition  within  that  year,  he  is  hereby  required 
to  certify  the  same  to  the  said  commissioners ;  and  if  such  surveyor  shall  not 
be  so  satisfied,  ^en,  on  notice  thereof  to  such  occupier  or  occupiers,  it  shall  tie 
lawfiil  for  him  or  them  to  appeal  from  such  charge  to  the  said  commissioQers, 
giving  ten  days*  previous  notice  thereof  to  the  said  surveyor ;  and,  in  every 
case  where  the  surveyor  shall  certify  to  the  said  commissioners  that  he  is  i 
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fied  of  the  troth  of  the  claim  made  by  any  such  occupier  or  occupiers^  and  rcoulations, 

that  he  or  they  is  or  are  and  will  be  unable  to  pay  the  duties  charged  on  him  or  &c.  

her  within  that  year,  or  if,  upon  appeal,  as  aforesaid,  it  shall  appear  to  the  sa-  4S  Geo.  3,c.  loi  . 

tisfectioo  of  the  said  commissioners,  or  the  major  part  of  them  present,  on  the 

oath  of  such  appellant,  or  by  other  lawful  eridence  on  oath,  produced  and 

shown  by  such  appellant,  that  he  or  she  is  entitled  to  maintain  such  appeal, 

and  wholly  unable*  as  aforesaid,  to  pay  the  duties  charged  on  him  or  her,  it 

shall  be  lawful  for  the  said  commissioners  to  give  such  relief,  either  by  striking 

off  the  whole  of  the  duty  so  charged,  or  diminishing  the  same,  as  to  them  shall 

seem  meet  and  necessary ;  and  which  appeals,  for  the  causes  in  this  clause 

mentioned,  may  be  heard  and  determined  either  on  the  days  mentioned  in  this 

act  for  the  hearing  of  appeals  in  other  cases,  or  at  the  end  of  the  year,  or  any 

day  or  days  to  be  appomted  by  the  respective  commissioners  for  executing  this 

act ;  which  exemption  shall,  in  the  like  cases,  be  constmed  to  extend  to  and  Sach  exemption 

shall  be  allowed  on  all  assessments  on  such  poor  persons  of  the  duties  payable  "^y  ^  allowed 

at  the  time  of  passing  this  act,  which  shall  nave  been  or  shall  be  made  at  any  I!£^^buu^"' 

time  after  the  commencement  of  the  present  year." 

Sect.  15.  "  That  eveiy  bouse  or  tenement  which  shall  happen  to  be  unoo-  Unoccapiod 
cupied  at  the  time  of  making  the  assessment,  shall  be  inserted  as  such  in  the  hom»«»  thaii  be 
assessment,  with  the  number  of  windows  contained  therein,  and  the  annual  ^ itJ**^  *"  ******* 
rent  at  which  the  same  might  be  let,  if  the  same  shall  amount  to  51,  or  up- 
wards ;  and  the  assessors,  and,  in  their  de&ult,  the  surveyors  and  inspectors,  incoming  oc 
shall  cause  the  same  to  be  certified  to  the  said  commissioners,  from  tne  time  copier  sImii  giye 
of  sudi  house  or  tenement  coming  into  the  occupation  of  any  person  or  persons,  3!Jl2d*Idth* 
and  such  person  or  persons  shall  cause  notice  thereof  to  be  given  to  such  as-  dvSL  from  end 
sessor,  surveyor,  or  inspector,  within  twenty  days  after  his  or  their  coming  into    ^  prMeding 
the  occupation  of  such  house  or  tenement;  and  every  person  neglecting  so  to  5/.*aD<)*  the  foil  ^  ' 
do  shall  rorfeit  and  pay  the  sum  of  5/.,  and  shall  be  liable  moreover  for  such  do'tie*.  {a) 
neglect  to  be  charged  to  the  said  several  duties  inserted  in  the  assessment  for 
the  whole  year  in  which  such  house  or  tenement  became  so  occupied ;  but,  on  on  notice  gWen 
giving  such  notice,  shall  be  chargeable  only  from  the  time  of  his  or  her  coming    hoasc*  becom- 
into  the  occupation  of  such  house  or  tenement,  according  to  the  rates  prescribed  ^Ji^mlui^Mn' 
in  schedules  (A)  and  (B),  estimated  on  the  remainder  of  such  year,  com-  may  diacharge  or 
mencing  from  the  end  of  the  preceding  quarter  of  the  year ;  and  every  house  aMesiraeot. 
or  tenement  charged  to  the  said  duties,  although  the  same  shall  within  the 
year  become  unoccupied  in  the  manner  mentioned  in  schedule  (A),  shall  be 
charged  to  the  said  duties  for  tlie  whole  year  on  the  former  occupier,  or  the 
occupier  for  the  time  being,  as  the  case  may  require,  unless  notice  in  writing 
shall  have  been  given  to  the  assessor  for  the  place  of  such  house  or  tenement 
becoming  unoccupied;  and  the  commissioners  for  executing  this  act  are 

(a)  See  schedule  B.po*/,  p.  795, 6.  It  taxes  for  the  entire  year.   Sollett  and 

has  been  held  that  the  owner  of  a  house,  Olasi^s  ease^  8  Price,  12.1. 
occupied  by  him  till  the  96th  of  June,      Persons  letting  houses  furnished,  as 

18  chargeable  with  the  assessed  taxes  lodging-houses,  for  a  part  of  the  year, 

for  the  remainder  of  the  year, — ^that  is,  not  being  at  any  time  occupied  for  more 

till  the  succeeding  5th  of  April, — al-  than  six  months  successively,  and  pay- 

though  he  quitted  possession  on  the  26th  ing  three  quarters  of  a  year*s  assessed 

of  June,  and  ceased  to  occnpy  the  house  taxes,  are  still  liable  to  be  charged  for 

aAerwards.   Pria^s  cate,Q  Price' »  Rep.  the  other  quarter;  and  the  commis- 

123.  sioners  have  no  power  to  make  any 

Semble^  that  houses  left  unoccupied  abatement  in  the  assessment ;  although, 
by  the  owner  during  part  of  the  year,  daring  the  quarter  for  which  the  abate- 
where  the  furniture  is  not  taken  away,  ment  be  claimed,  the  houses  have  nut 
are  liable  to  the  duties  for  the  whole  been  opened.  Skinner'»c<ue»SPrice,lf4. 
year.   In  re  Colyton,  8  Price,  117.  A  person  keepbg  a  house  for  the 

Houses  let  as  lodgings  in  places  of  purpoise  of  being  let  as  a  ready-fbmish- 

public  resort,  and  which  are  so  occu-  ed  lodging-house,  is  chargeable  for  the 

pied  by  the  various  families  birins  them  whole  year's  duty,  although  it  be  un- 

foT  the  season  (much  less  than  half-a-  occupied  and  unfurnished  for  one  entire 

year  at  a  time),  and  are,  during  the  re-  quarter.    Wrights  case,  8  Price,  125. 
roainder  of  the  year,  left  wholly  unoc-      The  windows  of  a  shop  on  the  ground 

cupied,  are  chargeable  to  the  assessed  floor  of  a  dwelling-house,  having  no  iu- 
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Commisfioncri, 
inspectors,  &c« 
may  inspect  poor- 
rates. 


Penalty  on  re* 
fasal  not  ezceed- 
iog  10/. 


Notice  shall  be 
given  to  auessor 
by  occupiers  of 
honses,  managers 
of  hospitals,  &c« 
entitled  to  ex- 
emption from 
datles  onder 
mles  in  scbednles 
A.  and  B. 


hereby  empowered,  at  their  discretion,  to  discharge  such  assessment,  or 
direct  the  auties  to  be  levied  according  to  the  directions  of  this  act,  as  to  them 
shall  seem  just/'  (a) 

Sect.  16.  ***  And,  for  the  better  information  of  the  commissioners  appointed 
to  carry  this  act  into  execution,  and  of  the  surveyors  and  persona  to  be  appointed 
assessors  as  aforesaid,  and  the  better  to  enable  them  to  perform  their  duty  ;*  be 
it  further  enacted,  that  the  said  commissioners,  or  any  two  or  more  of  them,  and 
the  said  surveyors,  inspectors,  and  assessors,  or  any  one  or  more  of  them,  or  any 
person  or  persons  authorized  by  them,  or  any  of  them,  shall  have  liberty,  from  time 
to  time,  and  at  all  seasonable  times,  to  inspect  and  to  take  copies  or  extracts  from 
any  book  or  books  kept  by  any  parish  officer  or  officers,  or  other  person  or  per- 
sons, of  or  concerning  the  rates  made  for  the  relief  of  the  poor,  or  any  ciher 
public  taxes,  rates,  or  assessments,  or  any  contributions  under  the  management 
of  the  kirk-sessions  in  the  respective  parts  of  Great  Britain  aforesaid,  in  any 
place  within  the  limits  for  which  they  shall  be  appointed ;  and  if  any  person  or 
persons,  in  whose  custody  or  power  any  of  the  said  books  shall  be,  shall  refuse 
or  neglect  to  permit  the  said  inspection,  or  the  copies  or  extracts  to  be  made,  as 
aforesaid,  or  to  attend  the  said  commissioners  with  their  books,  when  required 
so  to  do,  then  and  in  every  such  case,  every  person  who  shall  so  refuse  or  neglect, 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  ten  pounds." 

Sect.  17.  That  where  any  house,  cottage,  or  tenement,  or  any  windows 
therein,  or  any  hospital,  charity-school,  poor-house,  or  licensed  chapel,  ought  to  be 
exempted  from  the  duties  hereby  p^ole,  by  virtue  of  any  of  the  rules  contained 
in  the  schedules  marked  (A)  and  (d),  hereunto  annexed,  the  occupier  or  occu- 
piers of  such  house,  cottage,  or  tenement,  and  the  person  or  persons  having  the 
conduct  or  management  of  such  hospital,  charity-scnool,  poor-house,  or  Ucmed 
chapel,  shall  give  notice  thereof  to  the  assessor  or  assessors,  which  notice  shall 
contain  the  number  of  windows  in  such  house,  cottage,  or  tenement,  and  in 
such  hospital,  charity-school,  poor-house,  and  licensed  chapel  respectively,  dis- 
tinguishing the  number  chargeable  by  this  act,  and  the  nnrober  claimed  to  be 
exempted  as  aforesaid :  and  die  assessor  or  assessors  shall  make  diligoit  inqaizy 
into  tne  same,  and  shall  state  on  the  assessment,  to  the  best  of  his  or  tiieir 


temal  communicatioa  with  the  house, 
are  chargeable  with  the  duty.  In  re 
Reinkardt,  8  Price,  106. 

The  lower  part  of  a  smaller  house, 
used  a-<  an  office,  adjoiniog  the  dwel- 
ling-house of  the  party,  and  having  an 
internal  communication  with  the  latter, 
is  not  exempt  from  the  assessed  taxes 
on  windows  within  the  fint  section  of  the 
57  Geo.  III.  c.  S5,  on  the  ground  of  its 
being  used  as  offices,  and  for  no  other 
purpose. 

Nor  is  a  room,  having  no  communi- 
cation with  the  dwelling-house,  if  it  be 
part  of  the  house,  within  the  exemption 
of  the  statute,  as  being  used  only  for  an 
office.   R,  V.  Dryden,  8  Price,  103. 

The  windows  of  the  upper  story  of  a 
house,  of  which  the  lower  part  or  ground 
floor  is  occupied  by  the  owner  as  a 
dwelling,  are  chargeable  with  the  duties 
on  houses  and  windows,  although  let  to 
a  trader  as  a  warehouse,  and  not  used 
by  him  for  any  purpose  of  habitation, 
and  although  there  be  no  communication 
between  the  upper  story  so  let  and  the 
lower  part  of  the  house  so  occupied  for 
habitation.    In  re  CoweU,  8  Price y  105. 

Houses  built  on  lands  embanked  from 
the  Thames,  in  pursuance  of  the  7  Geo. 
III.  c.  37,  which  vests  those  lands  in  the 


owners,  free  from  all  taxes  and  assess' 
meats  whatsoever,**  are  not  liable  to  be 
rated  for  the  relief  of  the  poor.  R.  v. 
the  City  of  London  Gae  Light  and  Coke 
Company,  M.  8f  R,  Rep.  vol,  f ,  13  ;  8  B. 
4*  C  54.  But  this  act  does  not  exempt 
the  occupiers  of  such  houses  from  the 
payment  of  the  house  and  window  du- 
ties imposed  by  38  Geo.  III.  c.  40. 
Perchardv,  Heywood,  8  T.  iL  468 ;  WH- 
Uame  v.  Priehard,  4  7.  JZ.  9. 

(a)  The  commissioners  executing  tbe 
several  acts  relating  to  the  duties  of  as- 
sessed taxes  for  districts,  are  not  entitled, 
under  the  43  Geo.  III.  c.  161.  15, 
empowering  them  to  discharge  assess- 
ments at  their  discretion,  to  dinchaiige 
persons  charged  for  houses  under  sect. 
10,  on  the  |Tound  of  not  having  been  oc- 
cupied dunng  the  whole  year,  mint 
tice  in  writing  have  been  given  to  the 
assessor  of  such  houses  having  beea 
unoccupied.  And,  if  the  commieaionert 
should  insert  any  such  allownace  ia 
their  schedule  of  disoharge  (an  in  tha< 
case  the  opinion  of  the  judges  cannot  he 
taken,  because  that  can  only  be  done  oa 
a  case  of  appeal),  the  Court  of  ExcW 
Quer  will  order  them  to  amend  their  sc^ 
dale  hy  striking  it  out.  In  re  Colytoa.  8 
Price,  117. 
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knowledge  and  belief,  ihe  number  of  windows  entitled  to  such  exemption,  and  bboulations, 

shall  return  such  statement,  together  with  the  assessment,  to  the  commissioners  &c. 

for  executing  this  act;  and  the  said  commissioners  shall  examine  into  the  truth  43  qcq.  a, «.  lai- 

of  such  statements,  by  examination  of  the  assessor  or  assessors,  in  manner  before 

directed  in  cases  of  occupiers  to  be  dischargped  for  poverty,  *  and,  on  due  proof  *  8c«  s.  is. 

thereof,  it  shall  be  lawful  for  the  said  commissioners  to  discharge  such  number 

of  windows  from  the  said  assessment  as  in  their  judgment  shaU  be  within  the 

exemptions  allowed  by  this  act.^ 

Sect.  18.  '*That  no  window  or  light  shall  be  exempted  from  the  duties  made  How  wImIows 
payable  by  this  act  by  reason  of  its  having  been  stopped  up,  unless  such  window  ■topped 
or  light  shall  be  stopped  up  effectually  with  stone  or  brick,  or  with  the  same 
kind  of  materials  whereof  that  part  of  the  outside  walls  of  sudi  dwelling-house^ 
in  which  such  window  or  light  shall  have  been,  doth  chiefly  consist.*' 

Sect.  19.  *^  That  nothing  herein  contained  shall  be  construed  to  charge  any  provbo  for  win- 
window  or  light  in  the  roof  of  any  dwelling-house  which  shall  be  stopped  up  on  » 
the  outside  thereof  effectually  with  materials  of  the  like  nature  of  which  the  Snfidy'^^ 
outside  of  the  roof  shall  chiefly  consist,  nor  any  window  or  light  which  shall  ap, 
have  been  stopped  up  before  the  commencement  of  this  act,  according  to  the 
directions  of  the  laws  in  force  at  the  time  of  passing  this  act.'' 

Sect.  20.  ^  That  from  and  after  the  passing  of  this  act,  no  window  or  light  windows  thaii 
shall  be  newly  opened  or  made  in  any  d  welUng4iouse  or  office  belonging  thereto^  not  be 


nor  shall  any  such  window  or  light  which  shall  have  been  stopped  up  at  the  JJJJIJSj  n7  wiUi- 
time  when  the  assessment  in  respect  of  such  dwelling-house  shall  be  made  for  ont  lix  days' 
the  then  current  year,  be  restored,  nor  shall  any  window  or  light  which  has  been  survey- 
charged  in  that  year  be  stopped  up,  without,  in  each  of  the  cases,  six  days*  pre*  ^ 
vioos  notice  thereof  in  writing  being  given  by  the  occupier  or  occupiers  of  such 
dwelling-house,  to  the  surveyor  or  inspector  of  the  said  duties,  or  one  of  them, 
for  the  place  in  which  the  assessment  was  made,  describing  therein  the  particular 
situation  of  every  such  window  or  liffht  in  such  dwelling-house,  and  the  number 
oi  such  windows  or  Ughts,  if  more  than  one,  so  to  be  made,  restored,  or  stopped 
up,  on  pain  that  the  occupier  or  occupiers  of  such  dwelling-house,  neglecting 
to  give  such  notice,  shall  forfeit  and  pay  the  sum  of  10/.  for  every  window  or  Penalty,  101.  per 
light  so  newly  made,  restored,  or  stopped  up  as  aforesaid,  and  which  penalty  ^^dow. 
shall  be  paid  over  and  above  any  duty  payable  in  respect  of  such  dwelling- 
bouse." 

Sect.  21.  "  That  in  case  any  surveyor  or  inspector  herein  mentioned  shall  Sanreyors  shall 
receive  any  notice,  or  shall  otlierwise  find  or  discover  that  any  window  or  lig^t  Mj^i^milli'^J? 
in  any  such  dwelling-house,  liable  to  the  said  duties,  hath  been  newly  made  or  restored,  from 
restored  as  aforesaid,  which  window  or  light  hath  not  been  charged  in  the  assess-  J?  *ihe  yw?*"* 
ment  for  that  year,  then  such  surveyor  or  inspector  shall  and  is  hereby  required 
to  certify  the  same  in  writing  under  his  hand,  by  way  of  charge,  to  any  two  or 
more  of  the  commissioners  for  putting  this  act  in  execution,  and  shall  state  in 
sudi  certificate  to  what  amount  the  person  or  persons  liable  to  the  said  duties 
haA  or  have  been  underrated  in  the  assessment  for  that  year ;  and  thereupon 
the  said  commissioners,  or  any  two  or  more  of  them,  shall  cause  such  assess- 
ment to  be  amended  according  to  such  certificate,  and  the  duties  to  be  charged 
shall  be  levied  thereon,  firom  the  commencement  of  the  year  in  which  such 
window  or  light  shall  have  been  restored,  as  if  such  window  or  light  had  been 
originally  included  in  such  assessment :  provided  always,  that  if  the  commis-  Sach  windows  » 
sioners  shall  be  of  opinion  that  any  window  or  light  so  restored  in  any  dwell-  {51211)°^  J^ibie 
ing-house  shall  have  been  stopped  up  at  the  time  when  the  assessment  was  made,  duties.  * 
with  intent  to  evade  the  payment  of  the  said  duties,  they  shall  charge  the  occu- 
pier of  the  said  dwelling-house  at  the  rate  of  double  the  sum  by  which  the 
assessment  shall  be  increased  by  reason  of  such  certificate :  provided,  also,  that  Appeal, 
every  such  assessment,  when  amended,  shall  be  liable  to  be  appealed  against 
in  such  manner  as  if  the  same  had  been  originally  so  made.'' 

Sect.  22.  ^  That  no  assessment  shall  be  subject  to  appeal,  nor  any  abatement  No  abatement 
.  of  the  duties  allowed  in  any  year,  by  reason  of  any  windows  or  lights  being  [JI,7iopTOd'be" 
stopped  up,  unless  it  shall  be  proved  to  the  satisfaction  of  the  Commiiisioners  fore  commence* 
 _  .  —  ■ — .  mcBt  of  the  year. 

(a)  See,  also,  the  rules  in  48  Geo.  III.c.  55,  schedule  A,  posty  p. 795  to  798. 
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REGULATIONS,  for  exccuting  this  act,  that  the  same  windows  or  lights  were  respectively  stopped 
^c*  up  according  to  the  directions  of  tfiis  act,  previous  to  the  commencement  of  the 
43  Geo.  3,  c.  101.  year  on  which  the  said  assessment  shall  or  ought  to  have  heen  made." 
Every  aMf>M.  Sect.  23.  ^  That  every  assessment  to  be  made  of  the  said  duties  in  pursuance 
ment  in  England  of  this  act  in  England,  Wales,  and  Berwick-upon-Tweed,  shall  be  in  force  for 
yMr,?romAprii5,  whole  year,  commencing  from  the  5th  day  of  April  in  the  year  in  which  the 
payable  qaar-  '  Same  shall  be  made,  and  ending  on  the  5th  day  of  April  then  next  following, 
*  and  the  said  several  duties  shall  be  paid  by  quarterly  instalments,  oo  the  days 

hereinafter  mentioned  (that  is  to  say),  on  the  20th  day  of  June  for  the  quarter 
commencing  from  the  5th  day  of  April,  and  ending  on  the  5th  day  of  July, 
the  20th  day  of  September  for  the  quarter  commencing  from  the  5th  day  of 
July,  and  ending  on  the  10th  day  of  October,  and  the  20th  day  of  Decemher 
for  the  quarter  commencing  from  the  1 0th  day  of  October,  and  ending  on  the 
5th  day  of  January,  and  the  20th  day  of  March  for  the  quarter  commeDcing  on 
the  5th  day  of  January,  and  ending  on  the  5th  day  of  April  in  every  year,  the 
first  payment  thereof  to  be  made  on  the  20th  day  of  June,  1804 ;  and  it  shall 
ander  warrant  of  be  lawful  for  the  respective  commissioners,  or  any  two  or  more  of  them,  and 
commistiooers.    they  are  hereby  required,  as  soon  as  the  assessment  shall  be  made,  to  issue  out 
and  deliver  to  the  respective  collectors  their  warrants  for  the  speedy  and  eflec- 
tual  levying  and  collecting  the  said  duties,  as  the  same  shall  become  payable, 
by  quarterly  instalments  as  aforesaid ;  and  such  part  thereof  as  cannot  be  so 
ab'k^rrSbrOT  levied  and  collected  may  be  recoverable  as  a  debt  upon  record  to  the  king's 
record.  majesty,  his  heirs  and  successors,  with  full  costs  of  suit  and  all  charges  attend- 

ing the  same;  and,  when  so  recovered,  the  said  duties  shall  be  paid  to  the  re- 
ceiver-general in  aid  of  the  parish  or  place  answerable  for  the  same." 
AsMnroend  in       Sect.  24.  "  That  every  assessment  to  be  made  of  the  said  duties  in  pursuance 
Scofiand  shall  be  of  this  act  in  Scotland,  shall  be  in  force  for  one  whole  year,  and  shall  comineoce 
myU''\>lrZt  ™  *°  "^^^^^  ^  *™®        ^  made,and aid 

haif-yea'riy.     *  on  the  24th  day  of  May  then  next  following;  and  the  said  hist-mentiooed 
duties  shall  be  paid  by  half-yearly  instalments  on  the  days  hereinafter  men- 
tioned (that  is  to  say),  on  or  before  the  29th  day  of  September  and  the  25th  day 
of  March  in  every  year ;  the  first  payment  thereof  to  be  made  on  or  before  the 
29th  day  of  September,  1804 ;  and  such  payments  shall  be  made  by  die  peisoa 
charged  with  the  said  duty,  his  or  her  executors  or  admintstrators,  by  thein- 
selves  or  others  in  their  behoof,  to  the  collector  of  the  said  duties  personally,  or 
at  his  office,  and  the  said  collector  sliall,  on  payment  thereof,  give  acquittances 
(without  taking  anything  for  such  acauittance,  the  stamp  duty  for  the  same 
excepted),  unto  the  several  persons  who  shall  pay  the  same,  which  shall  bea 
foil  aischarge  to  the  persons  paying  the  same,  apainst  his  majesty,  his  heiis  and 
Penalty  on  non-  Successors ;  and  every  person  so  charged  shall,  m  case  of  his  or  her  not  payin? 
payment,  treble  the  Same  upon  the  day  upon  which  he  or  she  is  hereby  appointed  to  pay  ^ 
Geo'i  ef  150*)  within  three  days  thereafter,  forfeit  treble  the  value  and  extent  4e 

e«.  which  he  or  she  stands  charged,  to  be  recovered  as  the  said  duties 

may  be  recovered  by  the  said  last-mentioned  act  of  the  present  session  of 
Parliament" 

A«se»»on  vhaii       Sect.  25.  "  That  the  assessors  for  the  time  being  shall,  within  twenty-o« 
yearly  cause  fje-  days  after  the  respective  times  appointed  for  the  commencement  of  die  sw* 
b^"fB^l2l*«m  the  *^"^cs,  and  for  every  subsequent  year,  within  twenty-one  days  after  the  «»>• 
chnrch  door,  Ac  mcncemcnt  of  the  respective  duties  for  each  year,  cause  general  notices  to  be 
b!?d      "V?     affixed  on  the  doors  of  the  church  or  chapel,  or  market-house,  or  cross  (if  »r 
■a.  w,M)7whSi     *e  c*ty»  ^^n,  parish,  or  place  for  which  such  assessor  shall  act  j  and  if  sw» 
shall  be  deemed  place  shall  not  have  a  church  or  chapel,  or  market-house,  or  cross,  tfaeo  on  the 
•afflcieat  nottce.  nearest  church  or  chapel  door  of  any  adjoining  parish,  requiring  aU  penoosie- 
siding  in  the  said  city,  town,  parish,  or  place,  who  are  by  this  act  required  « 
to  do,  to  make  out  and  deliver  to  the  respective  assessors,  within  fourteen  d«v9 
after  the  date  of  such  notice,  such  lists  or  declarations  as  are  herein  reqaii^'* 
and  such  general  notice  shall, from  time  to  time,  when  the  same  shall  be affix^' 
be  deemed  sufficient  notice  of  the  time  within  which  such  returns  ^'^ 
required  to  be  made  in  each  year,  to  all  persons  residing  or  being  in  sudk  d^* 
town,  parish,  or  place,  and  the  affixing  the  same  in  manner  before  directtc 
shall  be  deemed  good  service  of  such  notice  to  all  persons  within  the  liffii^  ^ 
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such  city,  town,  parish,  or  place*,  and  the  said  respective  assessors  shall  cause  *ec:ulation9, 
the  said  notices  from  time  to  time  to  be  replaced  (if  necessary)  during  the  said  ^c- 
space  of  fourteen  days  previous  to  the  time  required  for  thedetiveiy  of  such  lists  •**  «. 
or  declarations  as  aforesaid ;  and  every  person  wilfully  tearing,  defacing,  or  ob-  ^^V*^^ 
literating  any  such  notice  so  affixed,  shall  forfeit  for  every  such  ofience  a  sura  Ucc» 'sS/^uTfti. 
not  exceeding  20/.  nor  less  than  5/.  ' 

Sect.  26.    That  besides  such  general  notices  as  aforesaid,  the  said  respective  Bot  aMcwon 
assessors  shall,  within  the  respective  periods  before  mentioned,  in  every  year  "^'^  ^ 


usually  reside  within  the  limits  of  the  places  for  which  such  assessors  act,  one  retom  lUu. 
notice  to  and  for  the  occupier  thereof  ;  and  where  such  dwelling-house  shall  be  ^»  ^s.) 

let  in  dififereni  apaitments,  and  occupied  distinctly  by  different  persons  or  fami- 
lies, a  like  notice  to  and  for  the  occupier  of  each  distinct  stoiy  or  apartment, 
provided  any  person  liable  or  supposed  to  be  liable  as  aforesaid  shall  reside 
there,  and  also  a  like  notice  to  and  for  every  oerson  so  liable,  then  residing  in 
such  dwelling-house  as  a  lodger  or  inmate,  witnin  the  knowledge  of  such  asses- 
sor or  assessors,  requiring  such  persons  respectively  to  prepare  and  produce 
within  twenty- one  days  next  ensuing  the  date  of  such  notice,  a  list  or  lists,  or 
declaration  or  declarations  in  writing,  in  the  forms  and  in  the  manner  herein- 
after required 

Sect.  27.  « That  every  person  who  shall  have  retained  or  employed  Perfon*  liable  to 
any  male  servant  or  servants,  or  other  male  person  or  persons  herein  W«"h«doti«a 
described  or  mentioned,  or  kept  any  carriage,  horse,  mule,  or  dog,  or  C— K"l"tbe 
shall  have  used  or  exercised  the  trade  or  business  of  an  horse-dealer  or  «oarM  or  the  year 
coachmaker,  or  seller  of  carriages  by  auction  or  on  commission  as  aforesaid,  or  Sjl"fpTOilIicd 
shall  have  used  or  worn  hair-powder  or  any  armorial  bearing  or  ensign,  in  the  for  com- 
course  of  the  year  ending  on  the  day  next  before  the  respective  days  appointed 
for  the  commencement  of  the  said  duties  in  the  year  1804,  shall,  before  the  end  ahan  re^JTn'iiau 
of  six  weeks  thereafter,  whether  any  previous  notice  for  that  purpose  shall  have  p«rii«»i«* 
been  delivered  or  not,  cause  to  be  prepared  true  and  particular  lists  in  writing,  al^^^i^n^ 
signed  by  such  person  or  on  his  or  her  behalf,  which  shall  contain  the  parish  or  within  aixwMka 
place,  and  the  parishes  or  places  where  such  persons  shall  then  orusiial^  reside, 
and  one  of  such  lists  shall  also  contain  the  greatest  number  of  male  servants 
retained  or  emploved  by  such  persons,  and  also  the  names  of  the  several  other 
male  persons  by  them  retained  or  employed  at  any  one  time  in  the  course  of 
the  year  ending  as  aforesaid,  in  any  of  the  capacities  mentioned  in  the  schedules 
hereunto  aimexed,  and  the  names  of  such  servants  and  other  persons,  and  the 
several  capacities  in  which  they  shall  serve;  and  whenever  the  person  required 
to  return  such  list  shall  be  liable  to  the  duty  on  servants  kept  by  any  male 
person  never  having  been  married,  he  shall  be  required  to  denote  the  same,  by 
adding  to  the  signature  of  his  name  the  letter  B. ;  anotlier  of  the  said  Usts  shaU 
contain  the  greatest  number  of  carriages  mentioned  or  described  in  the  schedules 
annexed  to  this  act,  kept  by  such  person  at  any  one  time  within  tlie  like  period 
describing  therein,  by  its  usual  name  and  description,  the  particular  kind  and 
denomination  of  such  carriage  by  which  the  boay  or  bodies  of  such  carriages 
are  usually  called  or  known,  and  distinguishing  the  number  of  such  carriages 
with  four  wheels  from  the  number  of  such  carriages  with  less  tlian  four  wheels 
and  also  the  number  of  bodies  of  such  carriages  which  shall  successively  ha?e 
been  used  on  the  same  carriage  or  number  of  wheels,  and  also  the  number  of 
horses  by  which  such  carriages  with  less  than  four  wheels  shall  have  been 
drawn  at  any  time  within  the  like  period,  and  also  the  number  of  such  carriages 
liable  as  taxed  carts ;  another  of  the  said  lists  shall  contain  the  greatest  number 
of  horses,  mares,  or  geldings,  kept  and  used  by  such  person  for  the  purpose  of 
riding,  or  drawing  any  carriage  chargeable  with  the  duty  made  payable  bylhis 
act,  at  any  one  time  within  the  like  period ;  another  of  such  lists  shall  contain 
the  greatest  number  of  all  other  horses,  mares,  or  geldings,  and  mules,  kept  by 
such  person  at  any  one  time  within  the  like  period,  which  shall  on  any  occasion 
have  been  used  as  herein  mentioned ;  another  of  such  lists  shall  contain  the 
greatest  number  of  dogs  kept  by  such  person  within  tlie  like  period,  distin- 
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REGULATIONS,  guishiEig  therein  any  greyhound,  hound,  pointer,  setting-dog,  spaniel,  lardier, 
&c.        or  terrier,  from  any  other  dog,  where  one  dog  only  shall  be  kept  by  stidi  per- 

43  Geo.  3,  c.  101.  son ;  another  of  such  lists,  if  the  same  be  returned  by  any  person  who  shall 
have  used  or  exercised  the  trade  or  business  of  an  horse-dealer,  shall  contain 
the  place  or  places  where  the  same  shall  have  been  so  used  or  exercised  within 
the  like  penod,  and  also  the  greatest  number  of  horses,  mares,  or  geldings, 
kept  by  nim  or  her  at  any  one  time  within  the  like  period,  distinguishing 
whether  the  same  shall  have  been  kept  for  sale,  or  been  used  by  him  or  her,  or 
let  to  hire,  and  the  number  of  each  so  kept  or  used,  and  for  what  purpose,  so 
that  the  duties  hereby  made  payable  shall  be  duly  charged ;  and  another  of 
such  lists,  if  the  same  shall  be  returned  by  any  coachmaker  or  maker  of  car- 
riages before  mentioned,  or  by  any  seller  of  such  carriages  by  auction  or  on 
commission,  as  herein  is  mentioned,  shall  contain  the  place  or  places  where 
such  trade  or  business  shall  be  carried  on ;  and  another  of  sudi  lists,  if  the 
same  be  returned  by  any  person  who  shall  have  worn  hair-powder,  or  used  any 
armorial  bearing  or  ensign,  within  the  like  period,  shall  distingui^  therein  the 
particular  duty  and  duties,  and  the  amount  thereof  to  which  such  penoo  is 
liable,  with  a  declaration  whether  he  or  she  b  a  housekeeper  or  one  of  the 
family,  or  a  lodger,  inmate,  apprentice,  or  servant,  abiding  in  the  house  of  any 
person ;  and  every  list  retumea  by  any  occupier  of  a  dwelOng-hoose  or  distinct 
apartment  as  aforesaid,  shall  contain  the  names  and  places  of  abode  of  every 
person  resident  in  such  dwelling-house,  distinguishing  whether  sudi  person  so 
residing  be  of  the  &mily,  or  be  lodgers  or  inmates,  or  apprentices  or  servants; 
and  in  case  such  householder  or  occupier  having  unmamed  daughters,  or  any 
servant  or  servants,  shall  be  desirous  of  being  personally  charged  to  the  duties 
hereby  imposed  on  persons  wearing  hair-powder  as  aforesaid,  instead  of  his  or 
her  unmarried  daughters,  or  his  or  her  servant  or  servants,  as  herein  is  allowed, 
then  also  such  l»ts  shall  contain  the  number  and  names  of  such  unmarried 
daughters  and  servants  respectively  to  be  so  charged  to  him  or  her,  and  the 
capacities  in  which  such  servant  or  servants  shall  serve;  and  every  such  pcfson 
shall  deliver  or  cause  such  lists  to  be  delivered  to  the  assessor  or  assessors  of 
the  said  duties  for  the  district,  parish,  or  place,  where  such  person  shall  reside 
or  be,  or  leave  or  cause  the  same  to  be  left  at  his  or  their  dwellin^-hoose  or 
houses,  or  one  of  them,  at  or  before  the  expiration  of  the  time  appointed  by 
this  act  for  the  delivery  thereof;  and  everr  person  who  shall  have  retuned, 
employed,  kept,  or  used  any  servants,  or  other  male  persons,  carriages,  hofses, 

s»di  per»ons  ™ules,  or  dogs»  shall  be  charged  for  die  greatest  number  of  servants,  canities, 
be  charged  horses,  mules,  and  dogs  retained  or  employed,  kept  or  used  by  him  or  her  at 

ii'^u'ro  "  h^  *"^**  any  one  time  within  the  year  ending  as  aforesaid ;  and  every  person  who  shall 

<Hmiitiencinx  used  or  exeTCised  the  trade  or  business  of  an  horse-dealer,  or  the  trade  or 


irom  thofe  days,  business  of  a  coachmaker,  or  maker  of  carriages,  or  of  a  seller  of  caniagea  by 
auction  or  on  commission,  or  shall  have  worn  or  used  hair-powder,  or  any 
armorial  bearings,  within  the  year  ending  as  aforesaid,  shall  be  and 
charged  by  the  respective  assessors  for  the  year  commencing  from  that  day, 
which  assessments  shall  be  made  at  the  rate  specified  in  the  said  schedules 
marked  G,  D,  E,  F,  O,  H,  I,  and  K,  and  according  to  the  lists,  which  shall 
or  ought  to  have  been  returned  as  aforesaid,  subject  to  such  powers  of  sur- 
charge as  by  this  act  are  directed  and  given ;  and  the  assessments  on  the 
returns  so  to  be  made  shall  be  deemed  an  assessment  for  the  year  commencing 
from  the  respective  days  in  the  year  1804,  appointed  for  the  commencement  <^ 
the  said  duties/' 

lilts  ihaii  h9  r«-  Sect.  28.  That  every  person  liable  to  the  said  duties  shall,  in  every  year 
torncd  aonoaiiy  subsequent  to  the  respective  days  appointed  for  the  commencement  of  tbie  said 
In  like  maimer,  (duties,  within  six  weeks  thereafter,  and  he  and  she  is  hereby  required  yeariy, 
whether  any  previous  notice  for  that  purpose  shall  have  been  ddivered  or 
to  cause  to  be  prepared  and  delivered  to  the  respective  assessors  before  men- 
tioned for  the  time  being,  true  and  particular  lists  of  the  greatest  number  of 
such  servants  or  other  male  persons  retained  or  employed,  and  of  caiiiatfes> 
horses,  mules,  and  dogs  kept  by  such  person,  or  of  nis  or  her  having  in3  cr 
exercised  the  trade  or  business  of  an  horse-dealer,  or  coachmaker,  or  maker  of 
carriages  as  aforesaid,  or  of  a  seller  of  carriages  by  auction  or  on  conunissKn* 
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W  aforesaid ;  or  of  having  worn  or  used  hair-powder,  or  any  armorial  bearings  bboulations, 

or  ensigns,  at  any  one  lirae  in  the  course  of  the  preceding  year  ending  on  the 

then  preceding  5th  day  of  April;  which  lists  shall  be  prepared  in  the  form  43 Geo.  s,  c.  I6i. 

before  prescribed,  and  according  to  the  directions  of  this  act  m  respect  thereof ; 

and  such  person  shall  renew  the  same  in  the  same  manner  in  every  year  so  long 

as  such  person  shall  be  liable  to  the  said  duties  or  any  of  them,  as  aforesaid ; 

and  every  person  shall  annually  be  chargeable  in  respect  of  the  greatest  number  Auettmcnt  ■bail 

of  servants  or  other  male  persons,  carriages,  horses,  mares,  or  geldings,  mules,  |>«  y**' 

and  dogs,  retained,  employed,  kept,  or  used  by  him  or  her  at  any  one  time  mnaOe.'^"'^''* 

within  such  preceding  year,  and  also  in  respect  of  his,  her,  or  their  having  used 

or  exercised  the  trade  or  business  of  an  horse-deater,  or  ooachmaker,  or  maker 

of  such  carriages,  or  a  seller  thereof  by  ancfion  or  on  commission,  as  aforesaid, 

or  of  having  worn  or  used  haii^powder,  or  armorial  bearings  or  ensigns,  within 

the  same  period ;  and  the  assessroant  made  thereupon  shall  be  deemed  an 

assessment  made  for  the  year  in  which  such  returns  shall  or  ought  to  have  been 

made." 

Sect. 29.  ''That  eveiy  person  who,  from  and  after  the  respective  days  ap-  Every  pennn  be 
pointed  for  the  commencement  of  the  said  duties,  shall  b^gin  to  retain  or  Kinni|)c  t**  keep 
employ  any  such  male  servant,  or  other  male  person  herein  described,  or  Ir'^t^^HllH^wto 
keep  or  use  any  such  carriage  (such  servant  or  carriage  not  being  in  the  carry  on  the  ba- 
ilee or  stead  of  any  former  one  liable  to  the  like  duty),  or  to  use  or  exercise  5lJlSS.**coach-** 
the  said  trade  of  an  horse-dealer,  or  coachmaker,  or  maker  of  such  carriages,  maker^  Ac,  or  lo 
or  a  seller  thereof  by  auction  or  on  commission  as  aforesaid,  or  to  wear  or  use  J***^  ''*^iwrUi 
hair-powder,  or  any  armorial  bearings  or  ensigns,  or  who  shall  cease  to  retain  beariagi.'^and 
or  employ  any  male  servant,  or  to  keep  or  use  any  carriage  liable  to  the  duty,  everv  person 
without  retaining  or  employing  any  other  male  servant,  or  other  male  person  !erTant%!c. 
herein  described,  or  keepme  or  using  any  other  carriage  liable  to  the  like  duty,  or  to  carry  on 
in  the  place  or  stead  of  such  servant  or  carriage,  or  who  shall  cease  to  use  or  5J^**,|J|J"*j"i 
exercise  the  said  trade  or  business  of  an  horse-dealer,  or  of  a  coachmaker,  or  n^Vce  fbereor 
maker  of  such  carriages,  or  a  seller  thereof  by  auction  or  on  commission,  or  to  within  twenty 
wear  or  use  any  hair-powder,  or  any  armorial  bearings  or  ensigns,  shall,  within 
twenty  days  after  he  or  she  shall  so  begin  or  cease  to  retain  or  employ  such 
servant,  or  other  male  person,  or  to  keep  or  use  such  carriage,  or  to  use  or  ex- 
ercise such  trade  or  trades,  or  to  wear  or  use  any  hair-powder,  or  any  armorial 
bearings  or  ensigns,  cause  notice  thereof  in  writing  to  be  g^ven  to  the  assessor 
or  assessors  for  die  district,  parish,  or  place  where  he  or  she  shall  reside,  and  a 
list  of  the  number  of  such  servants  and  carriages,  and  the  increase  or  decrease 
made  thereby,  and  the  particular  rate  or  duty  to  which  he  or  she  is  liable  as 
having  used  or  exercised  such  trade  or  trades,  or  worn  or  used  hair-powder,  or 
arraonal  bearings  or  ensigns,  describing  in  such  notice  every  such  servant  or 
other  male  person  by  his  proper  name,  and  the  several  capacities  in  which  such 
servants  or  other  male  persons  respectively  shall  be,  or  shall  have  been  retained 
or  employed ;  and  also  describiiig  every  such  carriage  by  its  usual  name  and 
description,  distinguishing  the  number  of  bodies  used  with  and  of  wheels  be- 
longing to  each  such  carriage,  and  the  number  of  horses  used  in  drawing  any 
such  carriage  with  less  than  four  wheels,  and  also  distinguishing  each  such  car* 
ris^  liable  as  a  taxed  cart,  and  the  name  or  names  and  place  of  abode  of  the 
person  or  persons  who  ought  to  return  such  lists." 

Sect.  30.    That  if  any  person  shall  neglect  or  refuse  to  make  out,  sign,  and  How  we9$or» 
deliver  such  lists  as  are  herein  directed,  or  any  of  them,  within  the  respective  Jjit  oJ'^^m.nV 
times  herein  mentioned,  then  the  assessor  or  assessors  shall,  from  the  best  in-  refuinK  or  w^- 
formation  he  or  they  can  obtain,  make  an  assessment  upon  such  person  so  re-  {f  2*"*  dvUver 
fusing  or  neglecting  for  or  in  respect  of  every  servant,  carriage,  horse,  mule,  or  *  * 
dog,  retained  or  kept  by  him  or  her  as  aforesaid,  and  of  every  person  having 
us^  or  exercised  such  trade  or  trades  as  aforesaid,  or  worn  or  used  hair-pow- 
der, or  armorial  bearings  or  ensigns,  as  aforesaid,  according  to  the  rates  specified 
in  ihe  said  schedules,  and  shall  include  the  same  in  the  certificate  of  the  assess- 
ment to  be  delivered  to  the  commissioners  as  herein  directed ;  and  every  such 
assessment  so  made  upon  any  such  neglect  or  refiisal  shall  be  final  and  conclu- 


(«r)  Repealed  by  50  Geo.  III.  c.  105,  s.  4. 
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sive  upon  the  person  thereby  charged,  who  shall  not  be  at  liberty  to  apped 
therefrom,  unless  such  person  shall  prove  that  he  or  she  was  not  at  his  or  her 
dwelling-house  or  place  of  abode  at  tne  time  of  delivery  of  such  notice,  nor  be- 
tween that  day  and  the  time  limited  for  delivering  such  list  as  aforesaid  to  the 
assessor,  or  unless  such  person  shall  allege  and  prove  such  other  excuse  for 
not  having  delivered  his  or  her  list,  as  the  commissioners  for  executing  this  act 
shall  in  their  judgment  think  reasonable  and  sufficient** 

Sect.  31.  That  such  assessors  shall  not  be  bound  by  such  lists  as  shall  be 
delivered  to  them  respectively  in  pursuance  of  this  act,  but  shall  he  at  liberty, 
if  they  shall  find  upon  due  examination  that  any  person,  description,  article, 
matter,  or  thing,  which  ought  to  be  contained  in  such  lists,  is  or  are  omitted, 
or  untruly  stated  therein,  to  make  a  true  assessment  upon  every  such  person, 
according  to  the  intent  and  meaning  of  this  act,  of  the  real  charge  wfaicb  ought 
to  be  imposed  on  such  person." 

Sect.  32.  That  every  occupier  as  aforesaid,  in  whose  dwelling-house  or 
apartment  any  person  liable  to  the  duties  b^  this  act  made  payabl^  or  any  or 
either  of  them,  shall  reside  as  a  lodger  or  inmate,  shall,  for  the  purpose  of 
making  accurate  returns,  cause  the  contents  of  the  notice  left  at  his  or  ber 
dwelling-house  to  be  read  over  and  made  known  to  each  and  erery  such 
lodger  or  inmate  not  having  received  a  like  notice,  requiring  them  respectirely 
to  declare  to  him  or  her,  and  attest  the  return  to  be  maide,  whether  he  or  she  U 
liable  to  the  said  duties,  or  either  of  them,  or  be  exempted  therefrom,  or  whe- 
ther he  or  she  have  another  place  of  ordinary  residence  where  he  or  she  ioteiids 
to  be  charged ;  and  every  person  so  resident,  being  thereunto  required  as 
aforesaid,  shall  be  obliged  to  make  such  declaration ;  and  if  any  such  lodger 
or  inmate  shall  wilfiilly  refuse  to  give  an  account  as  required  by  this  act,  or  to 
attest  the  return  to  be  made  thereof,  every  such  person  shall  forfeit  and  pay  the 
sum  of  50/. ;  or  if  any  occupier  as  aforesaid,  by  whom  any  such  decIaratioD 
ought  to  be  required,  or  to  whom  any  such  declaration  shall  be  made,  shall 
neglect  to  require  the  same,  or  to  insert  the  same  in  the  return  to  be  made  to 
the  assessor  or  assessors,  in  pursuance  of  this  act,  every  such  person  shall  also 
forfeit  the  sum  of  50/.'* 

Sect.  33.  *^  That  the  said  assessors  shall,  upon  receipt  of  any  list  cootainiDg 
the  name  of  any  lodger  or  inmate  returned  liable  to  any  of  the  said  duties  as 
chargeable  within  the  parish  or  place  where  tlie  said  assessors  act,  give  or 
leave  the  like  notice  for  every  such  person  to  prepare  and  produce,  withio  the 
like  period,  a  list  or  declaration  signed  as  aforesaid ;  and  every  such  person 
shall,  within  twenty-one  days  after  notice  lefl  at  such  dwelling-liouse,  make 
out  a  list  or  declaration,  as  the  case  shall  require,  and  sign  the  same  in  the 
manner  before  directed,  under  the  penalty  herein  mentioned  for  neglecting  u> 
deliver  any  such  list  or  declaration * 

Sect.  34.  That  every  person  who  shall  have  divers  places  of  residence 
within  any  part  of  Great  Britain,  or  shall  keep  any  servants  or  other  male  pa- 
sons  herein  described,  carriages,  horses,  mules,  or  dogs,  at  divers  places  within 
Great  B.  itain,  and  every  person  being  an  inmate  or  lodger  at  the  time  of  such 
notices  being  given  as  suoresaid,  and  having  an  ordinary  residence  at  some 
other  place  or  places,  whereat  or  at  one  of  which  places  such  person  ought  to 
be  charged,  shall  be  obliged  to  deliver  all  such  lists  as  aforesaid  at  earn  and 
every  of  such  places,  and  to  insert  in  ever^  such  list  the  name  or  descriptioo  of 
each  person,  article,  matter,  and  thing,  tor  which  such  person  is  liable  to  any 
of  the  said  duties,  or  which  ought  to  be  retmmed  accoiding  to  the  directions  of 
this  act ;  and  shall  also,  in  every  such  list,  specify  the  particular  persons  and 
number  of  each  description  of  articles  aforesaid  respectively  intended  to  be 
paid  for  within  the  limits  of  the  district,  parish,  or  place,  where  such  liiA  shall 
be  delivered,  and  shall  also,  at  the  same  time»  make  his  or  her  declantioo,  to 
be  inserted  in  such  list,  and  signed  by  him  or  her,  speci^ing  the  paiticufar 
counties  or  coimty,  and  parishes  or  parish,  wherein  each  such  oUier  place  of  bis 
or  her  residence  is  situate,  and  also  the  particular  counties  or  county,  and  pa- 
rishes or  parish,  wherein  the  said  duties,  or  any  part  of  the  said  duties,  aie  or  0 
intended  to  be  paid.** 

Sect.  35.  "  That  if  any  person,  having  delivered  his  at  her  dedanlioo  to  P9 
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the  said  duties  in  any  other  parish,  ward,  or  place,  than  in  the  parish,  ward,  atotrtATioNs, 

or  place,  "where  such  list  shall  be  delivered,  shall  not  return  a  list  in  such  &c» 

other  parish,  ward,  or  place,  according  to  such  declaration,  in  order  to  his  or  43  Geo  a,  c.  i<n. 
her  being  regularly  brought  into  charge  by  the  assessors  for  such  other  parish,  P^y  j^^J 
ward,  or  place,  every  such  person  so  offending  shall  forfeit  and  pay  the  sum  Hot  dcUiTerrnc 

of  50/."  lliiUiere.ao*. 

Sect.  36.  "  That  every  person  claiming  to  be  within  any  of  the  exemptions  cuims  orexcmp- 
allowed  by  this  act,  in  or  by  any  of  the  schedules  hereunto  annexed,  marked  tion  (except  with 
C,  D,  E,  F,  G,  H,  I,  or  K,  except  of  the  royal  family,  in  such  cases  where  roj^37„nijy* 
they  are  specially  exempted,  shall  make  a  due  return  thereof,  and  declare  the  •luii  be  returned 
cause  or  causes  of  such  exemptions,  such  declaration  to  be  specified  in  or  an-  *******  mutwon, 
nexed  to  the  lists  to  be  by  him  or  her  delivered ;  and  if  any  dispute  shall  arise  SIIth|*&c.* 
whether  the  person  be  entitled  to  such  exemption,  the  proof  thereof  shall  lie 
on  the  person  claiming  such  exemption,  who,  on  any  charge  or  surcharge  be- 
fore sucn  commissioners,  or  on  any  suit  or  prosecution,  shall  be  permitted  to  al- 
lege the  same  on  oath  or  affirmation,  or  to  prove  the  same  by  lawful  evidence 
to  be  produced  and  shown  by  him  or  her;  provided  that  no  such  exemption 
shall  be  allowed,  unless  the  same,  and  the  cause  thereof,  shall  have  been  duly 
returned  to  the  assessor  or  assessors  as  aforesaid." 

Sect.  37.    That  if  any  person,  liable  to  tne  said  duties,  or  any  of  them,  in  Penalty  for  Dec* 
respect  whereof  a  list  or  aeclaration  ought  to  be  delivered,  or  coming  within  *««*»  oraiMion,  or 
any  of  the  exemptions  contained  in  this  act,  shall  neglect  to  deliver  a  list  or  Sg'f Jii^^dlS^*^' 
lists,  or  a  declaration  or  declarations,  according  to  the  directions  of  this  act,  in  cUraUons,  m. 
every  parish  or  place  where  the  same  ought  to  be  delivered,  or  shall  omit  any 
person,  or  any  description,  article,  matter,  or  thing,  which  ought  to  be  contained 
therein,  according  to  this  act,  or  shall  make  an  untrue  return  of  any  particular 
therein,  he  or  she  so  offending  shall  forfeit  and  pay  the  sum  of  50/.  over  and 
above  any  dutychargeable  as  aforesaid.*' 

Sect.  38.  '*That  the  penalty  by  this  act  imposed,  as  last  aforesaid,  for  omit-  penalty  rbr 
ting  to  insert  in  the  lists  or  declarations  delivered,  as  hereby  required,  any  per-  omiMioiw  ibaii 
son,  or  any  description,  article,  matter,  or  thing,  which  ought  to  have  been 
contained  therein,  shall  not  be  sued  or  prosecuted  for  in  any  case  where  the  iTrarcbargcdT^ 
person  or  persons  against  whom  the  suit  or  prosecution  shall  be  brought, 
shall,  before  the  commencement  thereof,  have  been  surcharged  for  the  same 
cause,  and  on  the  same  account,  and  assessed  in  double  the  duty  hereby  made 
payable,  or  any  proportion  thereof,  according  to  the  directions  of  this  act." 

Sect.  39.  "And  whereas  divers  persons  may  retain  or  employ  servants,  or  inaucofpenon* 
keep  carriages,  horses,  mules,  or  does,  at  places  where  they  themselves  have  empio)  inc  ler- 
DO  nouses  or  places  of  residence,  and  other  persons  liable  to  the  duties  made  the¥*h**e  no  r«I* 
payable  by  this  act,  or  some  of  them,  may  come  into  or  to  reside  in  places  tidenecfor  ^  ^ 
after  the  time  appointed  by  this  act  for  returning  the  lists  before  mentioned,  ^o^B^nc  «>  r«*<<i« 
not  having  been  charged  therein,  or  may  have  no  fuced  place  of  residence {"me  ror*ret*JJ" 
be  it  farther  enacted,  that  in  every  such  case  it  shall  lie  lawful  for  the  as-  >nK      or  h«v> 
sessor  or  assessors,  surveyor  or  surveyors,  inspector  or  inspectors,  within  and  pi5ce**ofre-** 
for  such  districts  or  places  respectively,  at  any  time  or  times,  and  they  are  Sdenee,  notice 
hereby  strictly  requireid  and  enjoined  in  every  case  within  their  knowledge  i>« 
respectively,  to  deliver  or  leave  such  notices  as  are  hereinbefore  directed  to  be  turoedlVmi  de. 
given,  at  the  house  or  bouses  where  such  persons  shall  reside  or  be,  or  where  ciamtion  or 
sach  servants,  or  other  male  persons  before  described,  carriages,  horses,  mules,  ""where.*** 
or  dogs,  shall  be  kept ;  and  all  and  every  such  persons,  and  also  all  and  every 
person  or  persons  having  the  care,  superintendence,  or  management  of  such 
servants,  or  other  male  persons  before  described,  carriajges,  horses,  mules,  or 
dogs,  shall  deliver  or  cause  to  be  delivered  such  list  or  lists  as  aforesaid,  signed 
by  them  respectively,  conformably  to  the  directions  hereinbefore  contained,  to 
the  assessors,  surveyors,  or  inspectors,  within  and  for  the  respective  districts  or 
limits  where  any  such  servants,  carriages,  horses,  mules,  or  dogs,  are  or  shall 
be  kept,  or  where  such  persons  shall  then  reside  or  be,  within  twenty-one  days 
after  the  delivery  of  such  notices,  and  shall  also  deliver  to  them  respectively  a 
declaration  where  they,  or  the  persons  to  whom  such  servants,  or  other  male 
persons  before  describMl,  carriages,  horses,  mules,  or  dogs,  do  belong,  have 
neen  assessed  for  that  year  to  the  duties  hereby  made  payable,  together  with  the 
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usual  place  or  places  of  abode  of  themselves,  or  of  the  persons  to  whom  the 
servants,  or  other  male  persons  before  described,  carriages,  hotses,  mules,  sod 
dogs,  under  their  care,  superintendence,  and  management,  do  heloog,  and  the 
names  of  such  persons ;  or  in  case  no  such  assessment,  or  no  sofficieot  aaeen- 
ment,  shall  then  have  been  made,  then  where  they  or  the  penoDS  to  whom 
such  servants,  or  other  male  persons  before  described,  carriages,  hotses,  and 
mules,  do  belong,  shall  have  delivered  their  lists,  in  order  to  theii  being  to 
assessed  under  the  like  penalties  as  are  herein  imposed  on  persons  chargeable 
with  the  said  duties  for  not  delivering  lists  in  the  parishes  ana  places  where  they 
respectively  reside ;  and  every  person  who  shall  appear  by  such  return,  or 
otherwise,  not  to  have  been  assessed  in  the  full  sum  of  which  he  or  she  oiiight 
to  be  ass^sed,  or  not  to  have  returned  the  lists  hereby  required  for  the  purpose 
of  being  so  assessed  in  some  other  parish  or  place  in  Great  Britain,  or  who 
shall  not  make  any  such  return,  may  be  chargeable  to  all  the  said  duties  by 
this  act  made  payable,  and  for  which  returns  ought  to  be  made,  either  in  the 
parish  or  place  where  such  last-mentioned  notice  shall  have  been  deUvered,  in 
like  manner  as  if  such  person  actually  resided  in  such  parish  or  place,  or  in  the 
parish  or  place  where  such  persons  shall  have  their  ordinary  residence;  and  if 
any  person  on  whom  such  notice  shall  have  been  served,  shall  remove  from 
such  parish  or  place,  without  having  delivered  such  list  or  declaiatioo,  he  or 
she  shall  forfeit  the  sum  of  50/.** 

Sect.  40.  "  That  every  person  letting  to  hire  any  horses  in  such  manner  as 
not  to  be  chargeable  to  the  stamp-office  duty  made  payable  by  law  on  hotses 
let  to  hire,  or  letting  any  servants  or  carriages,  shall  annually  return  a  list  of 
the  greatest  number  of  such  servants,  carriages,  and  horses  kept  by  him  or  her 
at  any  time  in  the  prior  year,  in  like  manner,  and  within  and  for  the  like  pe- 
riod, and  under  the  like  penalties,  as  returns  of  other  servants,  carriages,  and 
horses,  subject  to  the  duties  by  this  act  made  payable,  are  directed  to  he  made; 
and  every  such  list  shall  specify  the  name  and  place  of  abode  of  the  person  or 
persons  for  whose  use  or  in  whose  service  such  servants,  carriages,  and  hoisei 
shall  have  been  or  shall  be  employed,  and  the  number  of  each  let  to  hire  to 
every  such  person,  and  the  period  of  each  letting,  according  to  the  number  of 
servants,  carriages,  and  horses  which  shall  or  ought  to  be  contained  in  soch 
list,  the  said  duties  by  this  act  made  payable  shall  be  charged  on  the  person  or 
persons  letting  or  hiring  such  servants,  carriages,  and  horses,  as  the  case  may 
require." 

Sect.  41.  **  That  where  any  person  shall  hire  or  shall  have  hired  any  hones, 
in  such  manner  that  the  stamp-office  duty  payable  by  law  on  horses  let  to 
hire,  shall  not  be  chargeable  on  such  letting,  or  shall  htve  or  shall  have  hired 
any  servants  or  carriages,  then  such  hirer  shall  annually  return  a  list  of  the 
greatest  number  of  such  servants,  carriages,  and  horses,  to  the  assessor  or  as- 
sessors of  the  parish  or  place  or  parishes  or  places  where  such  hirer  shall  resiiie 
or  be  at  the  time  such  return  ought  to  be  made,  as  the  case  may  reqmre,  ta 
like  manner,  and  within  and  for  the  like  period,  and  under  the  like  penalties, 
as  returns  of  other  servants,  carriages,  and  horses,  exempted  from  the  said 
annual  duties  by  this  act,  are  directed  to  be  made;  and  every  such  list  shall 
specify  the  name  and  place  of  abode  of  the  person  or  persons  by  whom  such 
servants,  carriages,  ana  horses  shall  have  b^  or  shall  be  let  to  hire,  and  the 
period  of  each  letting." 

Sect.  42.  **  That  where  any  horses  shall  have  been,  or  shall  be  let  to  hire,  in 
such  manner  as  not  to  render  the  person  or  persons  letting  the  same  liable  to 
the  said  stamp-office  duty,  or  where  any  servants  or  carriages  shall  be  let  to 
hire,  and  the  hirer  of  such  servants,  horses,  or  carriages  shall  not  make  such 
return  as  by  this  act  is  required,  then  and  in  such  case  the  duties  chargeable  in 
respect  thereof  for  one  year,  shall  and  may  be  charged  upon  and  paid  by  the 
person  or  persons  hiring  such  servants,  carriages,  and  horses,  by  the  sittchsrg^ 
of  the  assessor,  surveyor,  or  inspector,  over  and  above  the  penalty  incurttd 
for  any  neglect  or  omission  as  aforesaid,  unless  the  person  or  persons  lettii^ 
the  same  shall  have  been  brought  into  charge  for  the  same  servants,  csrriags, 
and  horses  respectively ;  and  if  any  dispute  shall  arise  whether  the  person  ci 
persons  so  letting  to  hire  any  servants,  carriages,  or  horses,  diall  have  be0 
brought  into  charge  for  the  same,  the  proof  Uiereof  shall  be  on  the  hkei^ 
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such  servants*  carriages,  and  horses  so  surcharged,  who,  on  such  surcliaige»  ftsooLATxoNs, 
shall  be  permitted  to  allege  the  same  on  oath,  or  solemn  affirmation*  or  &o- 
to  prove  the  same  by  lawful  evidence  to  be  produced  and  shown  by  him  or  43  Geo.  s,  c  lei. 
her :  provided  that  the  party  hiring  the  same  shall  not  be  exempted,  unless  the 
exemption  and  the  cause  thereof  shall  have  been  duly  returned  to  the  assessor  or 
assessors  as  aforesaid ;  and  in  every  case  where  the  said  duties  shall  be  charge- 
able on  the  hirer  or  hirers  of  such  servants,  carriages,  and  horses,  making  de- 
fault as  aforesaid,  the  progressive  duties  made  payable  thereon,  by  schedules 

No.  ],  D,  No.  I,  and  £,  No.  ] ,  respectively  shall  be  chaiged." 

Sect.  43.  "  That  every  inhabitant  householder  of  any  lodging-house,  in  which  Lodsinir  iioase 
there  shall  be  any  lodger  residing  therein  liable  to  any  of  the  duties  hereby  made  j["^JJ'  *^^» 
payable,  of  which  lists  are  hereby  required  to  be  delivered,  shall  from  time  to 
time  enter  in  a  book  an  account  of  every  person  so  liable ;  and  every  livery-stable  iervanu.  or  c«r- 
Iceeper,  or  other  person  receiving  any  horses  or  carriages  to  stand  at  livery,  or  hone  dealer*,' 
delivered  to  him  or  her  to  be  kept,  shall  also  from  time  to  time  enter  in  a  book  coachni«kerB' 
an  account  of  every  carriage  or  horse  so  standing  at  livery,  or  delivered  to  be  JJJ^'ljJJ,*'J|*,'5i 
kept  by  him  or  her ;  and  every  person  letting  any  hones  to  hire  in  such  manner  keep  booki  eou- 
as  not  to  be  chargeable  to  any  duty  payable  by  law  on  horses  let  to  hire,  or  letting  uining  entries 
any  servants  or  carriages,  shall  also  from  time  to  time  enter  in  a  book  an  account  artfcierchai^e- 
of  such  horses,  servants,  and  carriages,  and  the  number  thereof,  and  the  pe-  able  wUh  tbe 
riods  of  each  letting,  and  also  the  names  of  such  servants,  and  the  descriptions 
of  such  carriages ;  and  every  horse-dealer  shall  also  enter  in  a  book  an  account 
of  the  numb^  of  horses  kept  by  him,  whether  for  sale  or  use,  distinguishing 
the  number  kept  for  sale,  and  the  number  kept  for  use,  and  to  what  duty  the 
same  are  respectively  liable  ^  and  every  such  coachmaker  or  maker  of  such 
carriages  shall  also  enter  in  a  book  the  number  and  kinds  of  carriages  by  him 
built  and  constructed  for  sale,  distinguishing  the  number  of  wheels  of  each, 
and  the  number  sold,  and  the  names  and  places  of  abode  of  the  persons  to 
whom  sold,  and  the  days  on  which  each  carriage  was  delivered  or  sent  out  of 
bis  or  her  shop  or  warehouse;  and  every  such  seller  of  carriages  by  auction  or 
on  commission  as  aforesaid,  shall  also  enter  in  a  book  the  number  and  kinds 
of  carriages  sold  by  him  or  ber»  distinguishing  the  number  of  wheeb  of  each,  Booki  may  tw 
and  the  days  on  which  such  carriages  were  sold  respectively ;  all  which  books 
shall,  at  all  reasonable  times  in  the  day-time,  be  open  to  the  inspection  of  the  dehverad 
assessor,  surveyor,  or  inspector  of  the  place  where  such  person  shall  reside  as  periodicaiij  to 
aforesaid ;  and  every  person  hereby  required  to  enter  and  keep  such  account 
respectively,  shall,  if  in  England,  Wales,  and  Berwick-upon-Tweed,  within 
twenty  days  after  the  5th  day  of  July  and  the  10th  day  of  October,  1804,  and 
within  twenty  days  after  the  6th  day  of  January  and  the  5th  day  of  April,  the 
5th  day  of  July,  and  the  10th  day  of  October  in  every  subsequent  year,  and  if 
in  Scotland,  within  twenty  days  after  the  29th  day  of  September,  and  the 
twenty-fifth  day  of  March  yearly,  deliver  a  true  copy  in  writing  of  all  and 
every  entry  made  in  such  book  or  books  respectively  within  the  preceding 
quarter  of  the  year,  containing  the  several  matteis  and  things  before  directed, 
to  the  assessor  or  assessors  of  the  parish  or  place  where  he  or  she  shall  reside, 
for  the  use  of  the  surveyor  or  inspector  of  tne  said  duties,  or  to  such  surveyor 
or  inspector;  and,  when  required  so  to  do  by  such  surveyor  or  inspector, 
every  such  person,  or  his  or  her  chief  servant,  workman,  or  manager,  shall 
make  oath  (or.  being  a  Quaker,  an  affirmation)  of  the  truth  of  such  account, 
according  to  the  best  of  his  knowledge  and  belief;  and  every  such  copy  of  the 
account  to  be  delivered  by  such  person  shall,  to  tbe  best  of  his  or  her  know- 
ledge and  belief,  express  the  christian  and  surname  of  ever v  person  required 
tobe  entered  in  sudi  account,  and  the  place  or  places  ^^^^^^^^^^^  !:;?:!i^omiV.i:K 

usual  residence;  and  if  any  such  penon  shall  neglect  to  keep  soi. 
or  to  deliver  su^h  copy  thereof,  or  shall  wilfully  omit  aijv  descnplion  wh,^^^^ 
ought  to  be  contained  therein,  he  or  she  so  offending  shall  forfeit  and  pay  tbe 

'"'L^[.^4^i:"-'  That  the  commissioners  for  the  affairs  of  tax^^^^^^^^^  S^^l^ricToV.';;. 

be  prepared  and  issued  to  every  person  applying  ^  ^r  ^  rTh^r^'*  f^i*'' 

or  her  name  and  place  of  abode  in  writing  at  the  "^^^^f^'Sc  suS^^^^^  ^Jd tl:?  t'J "^r: 
surveyor  of  the  said  duties  for  the  district  where  the  person  making  sucn  appii       ^^^^^^  ^^^y^ 
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REoaLATTONB,  catioii  shall  reside,  proper  forms  for  entering  the  accounts  hereinbefore  required 
to  be  made  of  lodgers,  and  of  the  carriages  and  horses  standing  at  livery,  or 
43  Geo.  s,  c.  101.  delivered  to  stable-keepers  or  other  persons  to  be  kept,  and  of  the  aenrants 
kept  by  them,  and  also  of  servants,  carriages,  and  horses  let  to  hire  as  afore- 
said, and  of  the  horses  kept  by  horse-dealers,  and  of  carriages  built  and  cod- 
structed  and  sold  by  coachmakets  or  makers  of  such  carriages,  and  of  such 
carriages  sold  by  auction  or  on  commission  as  aforesaid ;  and  ev^  such  ac- 
count shall  at  the  end  of  each  year  (all  such  entries  as  aforesaid  being  required 
to  be  first  duly  made)  be  signed  by  the  party  with  his  own  proper  name,  in 
his  or  her  usual  manner  of  writing  or  signing  the  same,  and  returned  to  the 
assessor  or  assessors  of  the  parish  or  place  where  the  party  shall  reside,  for  the 
use  of  the  surveyor  or  inspector  of  the  districts  as  aforesaid,  or  to  such  sur- 
veyor or  inspector  as  the  said  commissioners  for  the  affiun  of  taxes  shall  direct. 
Or  the  art  shall  times  hereinbefore  required;  and  in  default  of  such  apphcation,  the 

^  •*  ^ '  party  shall  be  obliged  to  provide  proper  forms  for  the  said  purpose,  and  shall 
cause  all  such  entries  to  be  duly  made  therein,  and  the  same  to  be  signed  and 
delivered  to  the  assessor,  or  surveyor,  or  inspector,  in  like  manner  as  is  before 
directed  for  the  accounts  issued  from  the  office  for  taxes ;  and  if  any  penoa 
shall  neglect  to  deliver  such  accounts  duly  filled  up  and  signed,  within  the 
times  limited  as  aforesaid  for  making  such  returns,  every  such  pecaon  shall 
forfeit  and  pay  the  sum  of  50/.** 

Sect.  45.  "That  the  assessor,  surveyor,  or  inspector,  to  whom  such  account 
as  aforesaid  shall  be  delivered  by  any  coachmaker  or  maker  of  carriages,  or  by 
any  seller  of  carriages  as  aforesaid,  shall  forthwith  return  to  the  respective 
commissioners  a  certificate  of  the  number  of  such  carriages,  of  the  several  de- 
scriptions herein  mentioned  by  such  persons  respectively  constructed  or  sold 
within  the  period  of  such  account,  ana  the  amount  of  duty  chargeable  on  them 
respectively,  and  the  said  commissioners  shall  cause  an  assessment  to  be  made 
on  the  amount  contained  in  each  certificate,  and  added  to  the  assessment  of 
the  said  other  duties  charged  in  the  same  parish  or  place,  and  shall  cause  the 
same  to  be  inserted  in  the  collector's  duplicate,  who  shall  demand,  receive, 
and  collect  the  same,  at  the  same  times  and  under  the  same  warrant  as  the 
other  duties  are  collected  by  or  paid  to  such  collector.*' 

Sect.  46.  That  from  and  after  the  respective  days  appointed  for  the  com- 
mencement of  the  said  duties,  every  gate-keeper  of  or  upon  any  turnpike  road, 
by  whom  any  certificate  shall  be  fil^  of  any  horses  let  to  hire,  in  such  manner 
as  not  to  subject  the  hirer  thereof  to  any  stamp-office  duty,  payable  by  the 
laws  then  in  force,  and  every  collector  or  former  of  the  said  stamp-office  duty, 
to  whom  such  certificate  shall  be  delivered  by  such  gate-keeper,  according  to 
the  laws  then  in  force,  shall  at  all  seasonable  times  permit  the  surveyon  or 
inspectors  of  the  said  duties  by  this  act  made  payable,  to  inspect  such  certifi- 
cates gratis,  and  to  take  copies  thereof,  or  of  such  parts  thereof,  or  extiacti 
from  the  same,  as  the  said  surveyor  shall  think  necessary  for  securing  the 
payment  of  the  said  duties ;  and  if  any  person  shall  wilfully  r^use  to  peonit 
such  inspection,  or  such  copy  to  be  taken,  he  or  she  shall  forfeit  the  sum  of 
100/." 

Sect.  47.  That  the  name  and  place  of  abode  of  every  person  licensed  to 
let  post-horses  by  the  commissioners  for  managing  theduties  on  stamped  vdlum, 
parchment,  and  paper,  under  the  laws  in  force,  shall  annially  be  transmitted 
to  the  office  for  the  afi&irs  of  taxes  by  the  said  commissioners,  whenever  the 
said  duties  shall  not  be  let  to  farm,  or  otherwise  by  the  fanners  and  collector 
of  the  said  duties." 

Sect.  48.  That  every  person  who  hath  or  shall  have  divers  places  in  Great 
Britain,  whereat  he  or  she  shall  use  or  exercise  the  trade  or  business  of  an 
horse-dealer,  and  is  or  may  be  desirous  of  paying  the  said  duties  at  one  of 
such  places,  such  places  not  being  within  different  limits,  as  set  forth  in  the 
said  schedule  marked  H,  subjecting  him  or  her  to  difierent  duties,  shall  be 
obliged  to  deliver  a  declaration  at  each  of  such  places,  declaring  therein  the 
particular  county  and  parish  or  place  where  he  or  she  intends  or  ought  to  ^ 
charged  for  the  said  duty,  to  enable  the  assessor  or  assessors  at  such  place  to 
charge  the  same  accordingly;  on  pain  that  every  person  ofiending  in  any  of 
the  particulan  before  mentioned  shall  be  chargeable  at  either  plaoe^  and  fat 
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neglect  in  making  such  return  shall  forfeit  and  pay  the  sum  of  20/.;  provided  bxoulatiohsi 
that  every  person  exercising  the  said  trade  in  London,  Westminster,  tne  liber-  &c. 
ties  of  the  same,  the  parishes  of  St.  Mary-le-bone  and  St.  Pftncras  in  the  county  43  6«o.  s,  c  loi. 
of  Middlesex,  the  weekly  bills  of  mortality,  or  the  borough  of  Southwark  in  £j2Jj2*J[*" 
the  county  of  Surry,  shall  be  charged  and  pay  the  duties  in  respect  thereof  in  ihaii  bt'duugcd 
such  of  the  said  places  where  such  business  shall  be  carried  on  within  the  last- 
mentioned  limits,  and  not  elsewhere.^ 

Sect  49.  ^  That  it  shall  be  lawftil  for  the  commissioners  for  the  alKiirs  of  Tax  Office  nuy 
taxes  to  cause  such  list  or  lists  of  names  and  places  of  abode  of  persons  having  ^ 
made  returns  in  pursuance  of  this  act,  or  of  persons  charged  to  die  duties  by  Siving mad'e^"' 
this  act  made  payable,  to  be  made  out  for  the  purpose  of  being  inspected  by  retaru^or  being 
any  person  or  persons  who  shall  make  application  to  inspect  die  same,  as  to  datiiuf  Mpiet 
them  shall  seem  necessary  for  the  better  execution  of  this  act,  and  to  authorize  wberaof  thaii  be 
copies  of  such  lists,  or  any  part  thereof,  to  be  made  out,  in  such  manner,  by  the 
several  inspectors,  surveyors,  and  officers  employed  under  them,  and  at  such 
times  as  to  such  commissioners  shall  seem  fit;  all  which  lists  and  copies, 
signed  by  any  inspector,  surveyor,  or  other  officer  aforesaid,  authorized  by  the 
said  commissioners,  shall  be  admitted  as  evidence  in  all  courts,  and  before  all 
persons  acting  in  tlie  execution  of  this  act ;  and  for  which  copies  the  fee  of  U.p 
and  no  more,  may  be  taken  for  the  return  of  each  person  contained  therein." 

Sect.  50.  "  That  it  shall  be  lawful  for  the  commissioners  for  the  affidrs  of  Lists  or  persona 
taxes,  under  the  direction  of  the  lords  commissioners  of  his  majesty's  treasury,  charged  may  be 
fix)m  time  to  time,  to  publish  or  cause  to  be  published,  in  the  several  counties, 
ridings,  divisions,  cities,  towns,  parishes,  and  places  respectively,  lists  con- 
taining the  names  of  any  persons  charged  to  the  duties  made  payable  b^  dus 
act,  and  to  cause  the  same  to  be  published  in  such  manner  as  they  shall  direct; 
and  if  any  person  shall  wilfully  tear,  de&ce,  or  remove  any  list  of  any  such  penalty  for  de  ' 
names,  or  any  part  of  such  lists  that  shall  be  affixed  by  order  of  such  commis-  f«r*ng  snch  lisu, 
sioners  as  aforesaid  upon  any  church  or  chapel  door,  or  market  cross,  he  or  she 
shall  forfeit  for  every  such  offence  the  sum  of  5L" 

Sect.  51.  "That  if  any  person  rated  and  assessed  to  any  of  the  said  duties  P«»«»ty  on  per- 
made  payable  by  this  act,  shall  remove  out  of  the  limits  of  the  collectors  of  the  wSo«rpiiyment 
said  duties  who  shall  be  charged  to  collect  the  same,  vrithout  first  paying  or  ordnUcs,&c.X0«. 
discharging,  or  causing  to  be  paid  or  discharged,  all  the  duties  charged  upon 
him  or  her,  and  which  shall  then  be  due  and  payable,  and  without  leaving 
within  such  limits  sufficient  goods  and  chattels  whereon  the  said  duties  in 
arrear  mav  be  raised  and  levied,  every  such  person  shall  for  every  such  offence 
forfeit  and  pay,  over  and  above  the  said  duties  so  left  unpaid  as  aforesaid,  the 
sum  of  20/.^' 

Sect.  52.  **  That  every  occupier  of  any  dwelling-house,  or  distinct  apart-  Penalty  on  honse- 
noent  as  aforesaid,  who  shall  not  return  a  list  of  persons  residing  with  him  or  JjJIfJi" 
her  as  aforesaid,  or  shall  omit  any  person  who  ought  to  have  been  included  tnrn  lo^igere'^ 
therein,  and  who  to  his  or  her  knowledge  shall  have  worn  hair-powder,  or  *>«ving  worn  hair- 
used  any  armorial  bearing  or  ensign  within  the  period  for  which  the  return  f.**»)*sh 
should  be  made,  shall  be  liable  to  prosecution  for  the  penaltv  hereby  inflicted,  recovered,  thongh 
and  be  deemed  guilty  thereupon,  whether  it  shall  appear  tfcat  the  person  so  jJU  i^u*^"^  JJJ^* 
omitted,  or  not  returned,  hath  or  hath  not  for  himselt  or  herself  made  a  return 
at  the  same  or  any  other  place,  or  hath  or  hath  not  been  prosecuted  for  any 
offence  against  this  act*  or  is  or  is  not  amenable  to  justice  therefore ;  and  the 
conviction  of  any  person  for  not  returning  or  omitting  any  such  person  as 
aforesaid,  shall  not  oe  deemed  to  exempt  the  person  so  omitted  or  not  returned 
from  paying  the  duty  by  this  act  impeded,  or  from  prosecution  or  punishment 
for  any  offence  against  this  act ;  provided  that  any  person  residing  in  any 
dwelling-house  at  the  time  of  making  such  return,  as  a  lodger  or  inmate,  who 
shall  el^where  have  his  or  her  place  of  ordinary  residence,  shall  be  returned 
as  ordinarily  residing  in  such  other  place." 

Sect.  53.  "  That  if  any  person  who  ought  to  be  charged  by  virtue  of  this  act  Persons  fraoda- 
shall,  by  changing  his  or  her  place  of  residence,  or  by  any  other  fraud  or  covin,  {jJ5f{j[<fn*ina"'b6 
escape  from  the  taxation,  ana  not  be  charged,  and  the  same  be  proved  before  charged  treble 
the  commissioners  acting  in  the  execution  of  this  act,  or  any  two  or  more  of     dnties,  at  any 
them,  where  such  person  dwelleth  or  residedi  at  any  time  within  one  year  next  y^JJ^^**^*" 
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after  such  charge  ought  to  have  been  made,  every  person  that  shall  so  escape 
from  the  taxation  and  payment  shall  be  charged  (upon  proof  thereoO  at  tieble 
the  value  of  so  much  as  he  or  she  should  or  ought  to  have  been  charged  at  by 
this  act,  the  said  treble  value  to  be  charged  in  the  assessment  on  such  person, 
and  on  non-payment  thereof  to  be  levied  on  the  goods,  lands,  and  heredita- 
ments of  sued  persons.*' 

Sect.  54.  "  That  where  any  person  or  persons  chargeable  with  the  duties 
hereby  made  payable  as  aforesaid,  shall  be  under  the  age  of  twenty-one  years, 
or  where  any  person  so  chargeable  shall  die,  in  every  such  case  the  parents 
and  guardians  of  such  infants  respectively,  upon  default  of  payment  by  such 
infants,  and  the  executors  and  administrators  of  the  persons  so  dying,  shall  be 
and  are  hereby  made  liable  to  and  charged  with  the  payments  which  the  said 
infants  ought  to  have  made,  and  the  persons  so  dying  were  chargeable  with ; 
and  if  such  parents  or  guardians,  or  such  executors  or  administrators,  shall 
neglect  or  retuse  to  pay  as  aforesaid,  it  shall  be  lawful  to  proceed  against  them 
in  like  manner  as  against  any  other  person  or  persons  making  default  of  pay* 
ment  of  the  duties  hereby  made  payable;  and  all  parents  and  guardians, 
making  payment  as  aforesaid,  shall  be  allowed  all  and  every  sum  and  sums 
paid  for  such  infants,  in  his,  her,  or  their  accounts ;  and  all  executors  and  ad- 
ministrators shall  be  allowed  to  deduct  all  such  payments  out  of  the  assets  and 
effects  of  the  person  so  dying." 

Sect.  55.  "  That  where,  in  the  assessment  of  any  parish,  ward,  or  place,  by 
virtue  of  the  rules  contained  in  schedules  A,  or  B,  the  said  duties  shall  be 
charged  on  the  landlord  or  landlords,  or  owners  of  any  dwelling-houses  let  in 
different  apartments,  stories,  tenements,  lodgings,  lands,  or  landings,  and  not 
on  the  respective  occupiers  thereof,  and  the  landlords  or  owners  shall  not 
reside  in  such  parish  or  place,  or  shall  not  have  sufficient  goods  or  chatteb  in 
such  parish  or  place  whereon  the  duties  so  assessed  shall  or  may  be  levied, 
and  such  landlords  or  owners  shall  not  have  paid  the  said  duties,  then  and  in 
such  case  it  shall  be  lawful  for  the  collector  or  collectors  to  demand  tlie  same 
of  and  from  the  tenant  or  tenants,  occupier  or  occupiers  thereof,  or  any  of  them, 
and  on  non-payment  thereof  shaJl  ana  may  levy  the  said  duties  on  the  gootk 
find  chattels  of  such  tenants  and  occupiers  respectively,  by  distress  and  ssde  as 
aforesaid,  as  if  the  said  duties  were  charged  on  such  tenants  and  occupiers^  (a) 
and  such  tenants  and  occupiers  are  hereby  required  and  authorized  to  pay 
such  sum  or  sums  of  money  as  shall  be  so  assessed,  and  to  deduct  oat  of  the 
rent  of  such  apartments,  stories,  tenements,  lodgings,  lands,  or  landings,  sudi 
payments  as  the  landlords  and  owners  have  been  charged  with ;  and  the  said 
landlords  and  owners,  both  mediate  and  immediate,  according  to  their  respec- 
tive interests,  are  hereby  requiied  to  allow  such  payments  upon  receipt  or  the 
residue  of  the  rent,  ana  every  such  tenant  and  occupier  shall  be  acquitted  and 
discharged  of  so  much  money  as  the  said  assessment  or  assessments  shall 
amount  unto,  as  if  the  same  had  actually  been  paid  unto  such  landlords  or 
owners.*' 

Sect  56.  That  in  England,  Wales,  or  Berwick-upon-Tweed,  the  waid, 
parish,  or  place  in  which  any  assessment  shall  be  made  of  the  said  duties 
shall  be  answerable  for  the  amount  of  the  duties  which  shall  be  charged  in 
such  ward,  parish,  or  place,  and  for  the  said  duties  being  duly  demanded  of 
the  respective  persons  charged  therewith,  within  ten  days  after  the  same  are 
payable  by  virtue  of  this  act  by  the  collector  or  collectors  of  such  ward,  parish, 
or  place ;  and  also  for  such  collector  or  collectors,  his,  her,  or  their  e^iecutois 
or  administrators,  duly  paying  the  sums  received  by  such  coUectcn*  or  col- 
lectors, to  the  receiver-general  of  the  said  duties,  accoratng  to  this  and  the  said 
first-recited  act;  and  every  arrear  of  the  said  duties  arising  from  the  de&nh 
as  aforesaid,  or  by  the  failure  of  any  collector  for  which  any  ward,  parish,  or 
place,  as  aforesaid,  shall  be  answerable,  shall  be  re-assessed  within  or  apoo 

(a)  See  observations  in  The  Earl  of  8. 34;  35  Geo.  III.  c.  47,8.  S5  ;  Sjfmst. 

ShrfUshury,  1  B.      C,  669;  Juson  v.  920;   1  New  R.  287;    7  Price,  59^; 

Dixon,  IM.  if  S.  601;  ante,  p.  710  ;  mghtw.t;  46  Geo.  HI.  c.  65,  fts.  1891 

as  to  re-assessment,  see  «0  Geo.  II.  c.  3,  190 ;  ante,  p.  7J7, 


III.  Of  the  Assessed  Taxes  themselves.  775 

such  ward,  parish,  or  place,  as  soon  after  such  default  shall  be  discovered  as  sbovlations, 
conveniently  can  be  done,  and  shall  respectively  be  charged  on  the  amount  of  ^c. 
the  assessment  which  shall  be  made  for  the  same  duties  in  the  year  com-  4SGeo.t,c.  loi. 
mencing  from  the  fifth  day  of  April  preceding  the  time  of  making  such  re- 
assessment* by  duly  apportioning  the  amount  of  such  arrear  amongst  the 
several  persons  asse^ed  in  that  year  to  the  same  duties  respectively  on  vrhich  ^^[JJJJJ^*'}^)* 
such  arrear  shall  have  accrued,  according  to  each  penon's  assessment  thereof,  * 
as  nearly  as  the  case  will  admit,  and  by  the  like  rules,  methods,  and  directions 
by  which  the  original  assessment  was  made  of  the  same  duties,  to  be  raised 
and  levied  in  such  manner  as  any  assessment  may  be  by  this  act  raised  and 
levied." 

Sect.  62.    That  in  case  the  duties  assessed  in  Scotland  shall  not  be  paid  to  ®' 
the  receiver-general  by  reason  of  any  failure  of  the  collector,  either  in  the  per-  und'irSinrSrora 
formance  of  his  duty,  or  in  not  paying  over  the  monies  received  bv  him  ac-  faiiarc  or  defaait 
cording  to  the  directions  of  this  and  the  said  last-recited  act,  and  any  deficiency  SndS'thu^Mtand 
shall  remain  after  diligence  used  against  such  collector,  or  his  surety  or  sure-  43  Geo.s,  c.  iso, 
ties,  or  in  case  of  death,  against  his  executors  or  administrators,  then  and  in 
such  case  the  commissioners  acting  in  the  execution  of  this  act  for  the  shire,  * 
stewartiy,  city,  or  borough  in  Scotland,  where  such  failure  has  happened, 
shall,  and  they  are  hereby  authorized  and  required  to  cause  the  deficient  sum 
to  be  re-assessed,  as  soon  after  such  deficient  sum  has  been  ascertained  as  can- 
be  done,  upon  those  persons  subjected  to  the  payment  of  the  like  duties  in 
the  year  when  the  re^«usessment  shall  be  made,  by  duly  apportioning  the 
amount  of  such  deficiency  amongst  them  according  to  each  person's  assess- 
ment, as  near  as  the  case  will  admit,  and  by  like  rules  and  modes  by  which 
the  original  assessments  were  made  of  the  duties  assessed  in  that  year,  which 
sum  so  re-assessed  shall  be  levied  and  collected  in  such  manner  as  the  said 
duties  may  be  raised  and  levied  in  Scotland.*' 

Sect.  58.    Tliat  no  person  or  persons  shall  be  charged  or  assessed  to  the  Pertom  sbaii  not 
poor's  rate  or  contribution  for  the  poor,  or  to  the  highway  duty,  or  commuta-  JJort'^iTe  Ac 
tion  of  statute  labour,  for  or  in  respect  of  any  duties  made  payable  by  this  act,  tor  datin  onder' 
but  that  such  owners  and  occupiers  shall  continue  to  be  rateable  to  the  said 
rates,  contributions,  and  duties,  in  such  manner  as  they  mi^ht  have  been  rated 
and  assessed  to  the  same  respectively,  before  the  passing  of  this  act/' 

Sect,  59.  "  That  the  payment  of*^  any  of  the  duties  made  payable  by  this  ^ 
act,  by  any  person  or  persons,  in  any  parish  or  place,  shall  not  entitle  the  conr?r*a  8eul!^* 
person  or  persons  so  paying  such  duties  to  a  settlement  in  such  parish  or  menr. 
place.'* 

Sect.  60.  "  That  the  several  assessors,  inspectors,  and  surveyors,  so  as  afore-  A»f«i»or^  \n- 
said  appointed  or  to  be  appointed,  and  every  of  them,  shall  have  full  power,  at  'J^n,\ik^ii^' 
 aole  times,  taking  to  his  or  their  assistance,  in  all  cases  when  the  same  to  exumine 


shall  be  necessary,  a  constable,  headborough,  tithingman,  or  other  officer  of  JJIJ*"io^ic*^in 
the  respective  parishes  or  places  within  that  part  of  Great  Britain  aforesaid,  ibe.rent  ami^iain- 
who  are  hereby  required  to  assist  such  officers  accordingly,  to  view  and  exa-  dimen- 
mine  each  dwelling-house,  in  order  to  ascertain  the  number  of  windows  or  w*n<*owa. 
lights  therein,  and  the  dimensions  thereof,  and  the  annual  rent  at  which  the 
same  dwelling-house  ought  to  be  charged ;  and  for  so  doing  shall  have  liberty  Const»biet  shall 
to  pass  through  any  house  or  houses,  and  to  go  into  any  court,  yard,  back-  qJfiredT***" 
side,  or  premises  thereunto  belonging,  and  externally  to  view  and  inspect  the 
windows  or  lights  in  any  such  house  or  houses,  and  the  premises  occupied 
t))erewitli,  and  to  measure  such  windows  or  lights  externally,  that  cannot  be 
conveniently  seen,  numbered,  or  measured,  without  passmg  through  such 
house  or  houses ;  and  shall  also  have  liberty  to  make  like  view,  examination, 
and  inspection,  twice  in  the  year  during  the  continuance  of  this  act ;  and  if 
any  dispute  shall  arise  touching  the  dimensions  of  any  window  or  light,  the  in!^i<Mf»'o*win- 
pmof  thereof  shall  lie  upon  the  occupier  or  occupiers,  who  shall  cause  the  dowtthaii  lieon 
same  to  be  duly  admeasured  at  his  and  their  proper  costs,  and  verified  before  <x^capier. 
two  or  more  of  the  said  commissioners,  on  the  oath  or  aflSrmation  of  the  person 
admeasuring  the  same." 


(a)  See  ante,  p.  713  n.  (a) 
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Sect.  61.  That  where  any  dwelling-bouse  shall  be  divided  into  distinct 
tenements,  requiring  each  tenement  to  be  separately  assesjied,  it  shall  be  lawful 
for  the  said  assessors,  surveyors,  and  inspectors,  and  every  of  them,  to  take  an 
account  of  the  number  of  windows  in  each  distinct  tenement,  and  for  that  pui< 
pose  shall  have  liberty  to  enter  into  the  same,  and  to  view,  number,  aud 
measure  the  windows  therein,  as  well  internally  as  externally.'^ 

Sect.  62.  ^*  That  the  respective  assessors  acting  in  the  execution  of  this  act 
shall  bring  in  their  certificates  of  assessments,  in  vrriting  under  their  hands, 
within  the  time  limited  by  the  said  recited  act  of  the  present  session  of  Parlia- 
ment, to  be  verified  as  therein  directed,  of  every  dwelling-house,  inhabited  or 
not  inhabited,  within  the  limits  of  those  places  for  which  they  are  to  act,  and 
of  the  number  of  windows  or  lights  in  each  house,  and  the  full  and  just  yeaiiy 
rent  which  every  such  dwelling-house,  with  the  offices  and  premises  hereby 
charged,  is  really  worth,  estimated  according  to  this  act,  together  with  the 
names  and  surnames  of  the  several  occupiers  or  inhabitants  of  each  dweUiog* 
house,  and  also  the  greatest  number  of  male  servants,  or  other  male  persoDS 
herein  described,  carriages,  horses,  mules,  and  dogs,  which  shall  have  been 
retained,  kept,  or  used,  within  the  then  preceding  year,  for  which  tlie  persons 
retaining,  keeping,  or  using  the  same,  ought  to  be  assessed  to  any  of  the  duties 
made  payable  by  this  act  for  the  current  year,  within  the  limits  of  those  places 
for  which  they  act,  and  the  names  and  surnames  of  the  several  persons  who 
shall  have  retained,  kept,  or  used  the  same;  and  also  the  names  and  surnames 
of  all  persons  within  such  limits  liable  to  the  duties,  in  respect  of  their  trade  or 
business  of  a  horse-dealer,  or  of  their  trade  or  business  of  a  coacbmaker,  or 
maker  of  carriages,  or  seller  of  carriages  by  auction,  or  on  commission,  or  in 
respect  of  hair-powder,  or  any  armorial  bearings  or  ensigns,  worn  or  used  by 
them,  and  of  the  several  sums  of  money  they  respectively  ought  to  pay  by  virtue 
of  this  act,  in  each  case  respectively,  without  concealment  or  fiivour;  and  also 
the  names  and  surnames  or  those  who  have  claimed  exemptions,  from  the  said 
duties,  or  any  of  them,  and  the  causes  of  such  exemption  under  the  penalr^ 
contained  in  the  said  recited  act,  observing  therein,  as  to  the  time  of  bfingiog 
in  such  certificates,  the  regulations  of  the  said  recited  act." 

Sect.  63.  That  the  surveyors  or  inspectors  appointed  or  to  be  appointed, 
as  herein  mentioned,  shall  be  and  they  are  hereby  empowered  to  inspect  and 
examine  all  and  every  the  returns  of  lists  or  declarations  made  by  any  peooo 
or  persons  chargeable  to  the  said  duties,  or  any  of  them,  according  to  me  di- 
rections of  this  act,  and  also  all  and  every  the  assessments  of  the  said  duties,  ct 
any  of  them,  made  for  any  parish  or  place,  as  well  before  as  alter  the  commis- 
sioners shall  have  signed  and  allowed  the  said  assessments,  and  before  sudi  al- 
lovrance,  to  correct  and  amend  such  assessments,  if  he  or  they  shall  see  fit; 
and  every  person  in  whose  custody  any  such  lists  shall  be,  shall  and  is  hereby 
required,  upon  the  request  of  any  such  surveyor  or  inspector,  as  aforesaid,  to 
deliver  the  same  into  his  custody  for  the  purposes  ot  this  act,  taking  his  re- 
ceipt for  the  same ;  and  every  person  in  wnose  custody  any  such  assessment 
shall  be,  shall  and  is  hereby  required,  upon  the  request  of  such  surveyor  or  in- 
spector, as  aforesaid,  to  produce  the  same ;  and  such  surveyor  or  inspector  is 
hereby  authorized  to  take  chaige  of  the  same,  until  he  shall  have  taken  soch 
copies  of  or  extracts  from  the  same,  as  may  be  necessary  for  his  and  their  better 
information ;  and  if  any  such  surveyor  or  inspector  shall,  after  any  such  list 
or  lists,  and  assessment  or  assessments,  shall  be  so  respectively  made  out, 
signed,  and  allowed,  as  aforesaid,  find  or  discover,  upon  his  survey  or  exanu- 
nation,  or  otherwise,  that  any  person  who  ought  to  be  charged  with  the  said 
duties,  or  any  of  them,  shall  have  been  omitted  to  be  charged  therewith, 
shall  have  been  under-rated,  or  that  any  person  liable  to  the  said  duties,  v 
any  of  them,  in  respect  of  which  such  lists  or  declatations,  as  aforesaid,  ooght 
to  have  been  delivered,  hath  not  made  any  return,  as  by  this  act  is  require^ 
or  hath  omitted  any  person,  or  any  description,  or  any  article,  matter,  or  thioft 
which  ought  to  have  been  returned,  so  that  he  or  she  shall  doI  have  U» 
charged  to  the  amount  which  ought  to  be  paid  by  him  or  her,  or  that  any  cr 
emption  shall  have  been  claimed  which  is  not  allowed  by  this  act ;  then,  ana 
in  every  such  case,  the  said  surveyor  or  inspector  shall  certify  ibe  taiM  ia 
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^tiDg  under  his  hand^  together  with  an  account  of  eveiy  deiault  and  omission,  asouLATioKt, 
with  the  name  or  description  of  the  person  or  thing  not  returned  or  omitted,  to 
the  best  of  his  knowledge  and  belief,  and  the  full  amount  of  the  duty  which  43  Geo.  9,  c  101. 
ought  to  be  paid  by  way  of  surchaige  to  any  two  or  more  of  the  said  commis- 
sioners for  putting  in  execution  this  act,  in  order  to  have  such  default,  omis- 
sion, or  under-rate,  rectified  in  the  said  assessment;  and  such  commissioners 
are,  upon  the  delivery  of  any  such  certificate,  and  upon  oath  being  first  made 
that  such  notice  as  hereinafter  directed  was  given  to  or  left  in  writing  at  the  NoUee  to  parties, 
dwelling-house,  or  other  place  of  abode,  of  the  person  so  surcharged,  required 
to  sign  and  allow  the  saia  surcharges,  and  to  cause  the  said  assessments  to  be  Sarchufct  thaii 
rectified,  and  the  said  duties  to  be  levied  accordingly ;  and  the  said  inspectors  ^  6eo!.%*c"  mT*^ 
and  surveyors  shall  give,  or  cause  to  be  given,  to  every  person  so  surcharged,  &  100,  in  thJ  tun 
or  leave,  or  cause  to  be  left,  at  his  or  her  last  or  usual  place  of  abode  in  the  ,"^"5|®f 
district  where  such  surcharge  was  made,  notice  in  writmg  of  such  surchaige,  b,  ud  in  doobio 
and  of  the  amount  for  which  he  or  she  shall  have  been  charged  by  virtue  of  tiw  other  doiies. 
such  certificate ;  which  surcharges  the  said  inspectors  and  surveyors  are  hereby  ** 
empowered  to  make  from  time  to  time,  and  at  such  tiroes  as  is  directed  by  the 
saia  recited  acts  respectively  of  the  present  session  of  Rurliament,  and  such 
surcharges  shall  be  made  in  the  full  amount  of  the  duty  which  ought  to  be 
charged  by  virtue  of  such  certificate,  in  respect  of  the  duties  contained  in  sche* 
dules(A.)  and  (B.)f  and  in  double  the  amount  of  the  duty  which  ought  to  be 
charged  by  virtue  of  such  certificate,  in  respect  of  all  or  any  of  the  duties  con- 
tain^ in  Uie  other  schedules  to  this  act  annexed.'* 

Sect  64.    That  no  assessment  or  surcharge  made  or  to  be  made  by  any  as-  AMcnment*  or 
sessor  or  assessors,  surveyor  or  surveyors,  inspector  or  inspectors,  by  virtue  of  SlJ^^bl^npeliched 
this  act,  shall  be  impeached  or  affected  by  reason  of  any  mistake  or  variance  in  on  aecoontormift. 
the  christian  or  surname,  or  either  of  them,  of  any  person  liable  to  any  of  the 
duties  made  payable  by  this  act,  or  of  any  servant  or  other  male  person  herein  <'«««"P"0'»- 
described,  or  in  the  description  of  their  employments,  nor  by  reason  of  any 
mistake  in  the  description  of  any  carriage,  horse,  mule,  or  dog,  as  required  by 
this  act,  or  the  amount  of  the  duty  surcharged,  whether  such  mbtake  or  va- 
riance shall  appear  in  the  notice  and  certificate  to  be  delivered  or  made  in  such 
case,  or  in  either  of  them ;  but  that  all  such  assessments  and  surcharges  shall 
be  valid  and  effectual  to  all  intents  and  purposes,  notwithstanding  any  such 
mistake  or  variance,  provided  the  notice  of  surcharge  be  delivered  to  or  left  at 
the  place  of  abode  of  the  person  intended  to  be  so  surcharged,  according  to  the 
directions  of  this  act,  and  the  person  or  persons  intended  to  be  describ^  shall 
be  liable  to  the  said  duties,  or  shall  be  a  servant  or  servants,  of  or  otherwise 
employed  by  the  person  or  persons  so  surcharged,  or  the  carriage,  horse,  mule, 
or  dog,  intended  to  be  described,  shall  belong  to,  or  the  duty  intended  to  be 
described,  shall  be  chargeable  on  such  person  or  persons/' 

Sect.  65.    That  it  diall  be  lawftil  for  any  person  to  whom  such  notice  of  Snrehnrgcmaybo 
surcharge  shall  be  given,  as  aforesaid,  on  occasion  of  his  or  her  having  neg-  SSlfm?  a  retora 
lected  to  make  any  return,  as  required  by  this  act,  at  any  time  previous  to  the  oiio«th(sees.M)» 
time  appointed  for  hearing  appeals  next  after  the  deliveiy  of  such  notice,  to    •aiisfaction  of 
make  out  and  deliver  to  the  surveyor  or  inspector,  who  shall  have  delivered  the  siyil^iited  by  bia 
notice  of  surcharae,  a  true,  perfect,  and  complete  list  or  lists,  or  declaration  or  ctrtuicate ; 
declarations,  in  the  forms  directed  by  this  act,  and  as  the  case  may  require,  so 
that  he  or  she  may,  from  such  last-mentioned  lists  or  declarations  so  delivered, 
be  charged  to  the  said  duties  the  ftiU  sum  at  which  he  or  she  ought  to  be 
charged  by  virtue  of  this  act ;  provided  that,  to  eveiy  such  list  or  declaration, 
there  shall  be  annexed  an  affidavit  in  writing,  to  the  effect  hereinafter  men- 
tioned ;  and,  if  the  said  surveyor  or  inspector  shall  be  satisfied  with  such  list 
or  declaration  and  affidavit,  then  he  shall  certify  such  return  and  affidavit  to 
two  or  more  of  the  said  commissioners,  with  the  amount  of  the  duty  to  be 
charged,  who  shall  thereupon  cause  the  assessment  to  be  made  according  to 
such  certificate,  and  the  same  rate  of  duty  as  set  forth  in  the  schedules  to  this 
act  annexed  to  be  charged  on  the  person  making  such  return,  without  further  ^  ^ 
trouble  or  delay  ;  but  i^  upon  examination  of  such  list  or  declaration,  or  such  ^  Borveyor,  a»-' 
affidavit,  the  said  surveyor  or  inspector  shall  see  just  cause  to  obiect  thereto,  ••Mmenitiiaiibo 
he  shall  thereupon  certify  such  return  and  affidavit,  together  with  the  cause  of  diHy*t«bjtei^^ 
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REGULATIONS,  his  objectioD,  to  two  or  more  of  the  said  commissioners,  who  shall  thereupon 

 cause  the  assessment  to  be  made  according  to  such  last-mentioned  certificate, 

43  Geo.  3,  c.  161  in  doublc  the  amount  of  the  duty  at  which  such  person  shall  be  surcharged ; 

and  from  which  charge  no  abatement  shall  be  made  on  any  pretence,  unless  on 
appeal,  as  hereinafter  is  directed  j  of  which  certificate,  notice  shall  be  given  by 
the  surveyor  to  the  person  to  be  charged  thereby." 
to  b".m.Scd  "io  Sect.  66.  «  That  every  such  affidavit  shall  allege  and  declare  in  substMce  or 
return  (tee  s.  05.)  to  the  effect  as  follows  (that  is  to  say) :  that  the  deponent  was  not  at  his  or  her 
dwelling-house,  or  other  place  of  abode,  at  the  time  appointed  for  the  fixing  or 
delivery  of  general  or  other  notice,  for  making  a  return  as  required  by  this  act, 
nor  between  that  day  and  the  time  limited  for  making  such  return  to  the  as- 
sessor, and  that  he  or  she  had  not  any  such  notice ;  or,  that  he  or  she  was  dis- 
abled by  sickness  from  making  such  return ;  or,  that  the  non-delivery  of  such 
return  was  occasioned  by  the  following  unavoidable  mistake  or  accident,  with- 
out any  intention  to  defraud  the  revenue :  videlicet  [here  set  forth  the  came  of 
such  default] ;  and  that  the  return  annexed  to  this  affidavit  is  a  full,  perfect, 
and  complete  return  of  all  matters  and  things  required  of  tlie  said  deponent  by 
this  act,  to  the  best  of  his  or  her  judgment;  which  affidavit  may  be  taken  before 
any  one  or  more  of  the  commissioners  acting  for  the  place  where  the  surcharge 
shall  be  made,  or  where  the  party  surcharged  shall  reside,  and  shall  be  signed 
by  the  party  makinis^  the  same." 

Sect.  67.  "That  it  shall  be  lawful  for  any  person  to  whom  such  notice  of 
surcharge  shall  be  given,  on  occasion  of  his  or  her  having  omitted  in  the  return 
made  any  person  or  description,  or  any  article,  matter,  or  thing,  which  ought  to 
have  been  contained  therein,  or  of  having  claimed  any  exemption  not  allowed 
by  tiiis  act,  to  amend  such  return,  by  delivering  to  the  surveyor  or  inspector, 
as  aforesaid,  a  new  return,  according  to  the  directions  before  given,  to  which 
an  affidavit  shall  be  annexed,  to  the  effect  hereinafter  mentioned ;  and  the  said 
suH'eyor  or  inspector  shall  be  at  liberty  to  certify  his  satis&ction  therewith,  or 
his  objection  thereto,  in  the  manner  hereinbefore  directed,  according  to  which 
certificate,  the  party  surcharged  shall  be  assessed  in  the  single  duty  to  the  full 
amount  at  which  he  or  she  shall  be  chargeable,  or  in  the  double  duty  on  the 
amount  of  the  duty  so  surcharged,  as  the  case  may  require,  subject  to  the  like 
power  of  appeal  from  such  charge  in  the  double  duty,  and  to  the  like  proceed- 
mgs,  in  all  other  respecU,  as  are  before  given  and  directed." 

Sect.  68.  "That  every  such  last-mentioned  affidavit  shall  allege  and  declare 
the  grounds  and  cause  of  each  omission,  or  claim  of  exemption,  as  well  to 
matter  of  law  as  fact,  whether  the  deponent  shall  persist  in  such  omission  of 
claim,  or  not,  and  also  that  the  return  annexed  to  this  affidavit  is  a  full,  perfect, 
and  complete  return  of  all  matters  and  things  required  of  the  said  deponent  by 
this  act,  to  the  best  of  his  or  her  judgment  and  belief,  and  that  such  omission 
or  claim  was  not  made  with  intention  to  defraud  the  revenue,  which  said  last- 
mentioned  affidavit  shall  be  made  and  sisned  in  the  manner  befoie  di- 
rected." 

Sect.  69.  «*  That  an  appeal  may  be  made  from  any  assessment  or  surcharge 
BS  aforesaid,  and  heard  and  determined  under  the  regulations  of  the  said  r^ 
cited  acts  respectively,  and  tint  such  appeal  may  be  made  in  the  like  cases  as 
are  mentioned  in  the  said  recited  acts  respectively,  and  also  in  the  case  herein- 
afler  mentioned.*' 

Sect  70.  «  That  if  any  person  or  persons  shall  think  himself,  heoelf,  or 
themselves,  respectively  overcharged  or  over-rated  by  any  certificate  of  any  in- 
spector or  surveyor  as  aforesaid,  or  by  any  assessment  to  be  made  by  virtue  or 
in  pursuance  of  such  certificate,  it  shall  be  lawful  for  him,  her,  or  them  respec- 
tivelv,  to  appeal  to  the  said  commissioners  in  such  manner  as  they  are  antbo- 
riied  to  appeal  from  any  original  assessment  or  surcharge  by  the  regulations 
of  the  said  recited  acts  respectively;  and  upon  the  hearing  of  any  such  appal* 
or  the  appeal  against  any  such  original  assessment  or  surcharge,  the  appellaiH 
shall,  in  all  cases,  where  a  list  or  declaration  shall  or  ought  to  have  been  deli- 
vered by  the  said  appellant  to  the  assessor,  produce  before  the  said  comoii*- 
sioners  a  true,  perfect,  and  complete  list  or  lists,  and  declaratioQ  or  dedan- 
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tionsy  as  the  case  may  require,  and  yerify  the  same  on  his  or  her  oath  or  miovLATioNs, 
affirmation/'  ^c. 

Sect  71.    That  upon  every  surcharge  confirmed  by  the  said  commission-  43  G«o.  a,  c.  loi. 
ers  on  appeal,  accordmg  to  the  regulations  of  the  said  recited  acts  respectively,  ^SJTui 
and  also  upon  every  surcharge  allowed  by  the  said  commissioners  upon  the  doable  daiv 
certificate  of  the  surveyor  or  inspector,  as  directed  by  this  act  (except  m  cases  J»*»ere  fnr^«rg« 
where  sufficient  returns,  upon  affidavit,  have  been  supphed  as  aforesaid),  the  «pJJir/£. .  **" 
assessments  shall  be  made  in  double  the  rates  of  duty  prescribed  in  the  sche- 
dules annexed  to  this  act,  on  the  amount  of  the  duty  so  surcharged,  which  sum 
shall  be  added  to  the  assessment,  and  inserted  in  me  duplicates  of  the  collec- 
tors, and  collected  and  levied  therewith,  and  paid  to  the  receiver-general :  pro- 
vided always,  that  upon  every  such  appeal,  if  the  said  commissioners  shall  be  bnt  commluion- 
of  opinion  that  there  was  any  just  cause  or  controversy  on  the  part  of  the  ap-  cK«Sni"iie'**** 
pellant  on  the  subject  matter  of  appeal,  and  that  the  alleged  aefault,  neglect,  moiety, 
omission,  or  claim,  was  not  wilfully  made,  and  with  intention  to  defiaud  the 
revenue,  it  shall  be  lawfiil  for  the  said  commisioners  who  shall  have  deter- 
mined the  said  appeal,  although  they  shall  have  confirmed  or  allowed  the  sur- 
charge, at  the  same  time  to  remit  and  strike  off  any  part  of  the  double  duty, 
not  exceeding  one  moiety  of  the  charge  above  the  rates  of  duty  prescribed  by 
the  said  sch^ules;  and  the  assessor,  surveyor,  or  inspector,  so  making  such  laipector,  &c. 
surcharge,  shall  be,  and  is  hereby  entitled  to,  and  shall  have  and  receive  for  his  overpilairiito 
own  use,  from  the  receiver-general  to  whom  the  duties  shall  be  paid,  the  over-  the  raiei  of  daty. 
plus  of  the  sum  so  charged  above  the  said  rates  of  duty,  as  prescribed  in  the 
said  schedules,  which  overplus  the  commissioners  for  executing  this  act,  who 
shall  have  confirmed  such  surcharge,  or  any  two  or  more  of  them,  shall,  at  the 
same  meeting,  certify,  under  their  hands,  to  the  commissioners  for  the  afiairs  of 
taxes,  and  the  certificate  of  the  said  commissioners  for  the  affairs  of  taxes  shall 
be  a  warrant  to  the  said  receiver-general  to  pay  the  same.*' 

Sect.  72.  "  That  if  any  inspector  or  surveyor  shall  wilfully  make  any  false  f  *"Ji7or"  ar^ 
and  vexatious  surcharge,  or  wilfully  deliver,  or  cause  to  be  delivered  to  the  tcyor  maVing 
commissioners  for  executing  this  act  any  false  and  vexatious  certificate  of  faiie  or  vexatiom 
charge,  every  such  inspector  or  surveyor  shall  forfeit  to  the  party  aggrieved  any  JJJ^***'*** 
sum  not  exceeding  50/.,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or  in- 
formation, in  any  of  his  majesty's  courts  of  record  at  Westminster,  for  offences 
committed  in  England,  and  in  the  court  of  great  sessions  for  offences  com- 
mitted in  Wales,  and  in  the  courts  of  session  or  Exchequer  for  offences  com- 
mitted in  Scotland,  with  full  costs  of  suit:  provided  always,  that  nothing  here-  defeat 
inbefore  contained,  nor  any  suit  by  die  party  aggrieved,  in  pursuance  of  this  wrXyw^mier*^ 
act,  shall  be  construed  to  affect,  impeach,  or  defeat  any  action  or  information  43  Geo.  3,  c.  oo, 
brought  or  to  be  brought  against  any  surveyor  or  inspector,  in  pursuance  of  the        ^  ^'  *• 
said  recited  acts  respectively,  for  any  corrupt,  vexatious,  or  illegal  practices  in 
the  execution  of  his  office*,  and  it  snail  be  lawful  for  the  judge  before  whom 
such  inspector  or  surveyor  shall  have  been  convicted  of  such  offence,  by  in-  Coart  may  mitl- 
dorsement  on  the  postea,  or  for  the  court  before  whom  such  person  shil  be  8*^*  penalty, 
convicted,  to  mitigate  die  penalty  at  his  or  their  discretion/' 

Sect.  73.  "  That  if  any  such  assessor  or  assessors,  surveyor  or  surveyors,  in-  AweMors,  *c.  or 
spector  or  inspectors,  or  the  persons  appealing  either  against  the  original  as-  dJ,Mnd  a  call^ 
sessment  or  surcharge,  or  against  the  certificate  of  the  inspector  or  surveyor  as  for  the  opinion 
aforesaid,  or  against  the  assessment  to  be  made  thereupon,  shall  apprehend  the  ®'  * 
determination  made  by  the  said  commissioners  to  be  contrary  to  the  true  intent 
and  meaning  of  this  act,  and  shall  then  declare  hhnself  or  herself  dissatisfied 
with  such  determination,  it  shall  be  lawful  to  and  for  such  assessor  or  assessors, 
surveyor  or  surveyors,  inspector  or  inspectors,  or  appellant  respectively,  to  re- 
quire the  said  commissioners  to  state  specially,  and  to  sign  the  case  upon 
which  the  question  arose,  together  with  the  determination  thereupon,  which 

-  (a)  The  45  Geo.  III.  c.  71,  s.  S,  pro-  4  Geo.  IV.  c.  11,  copies  of  cases  deter- 

videsythatif  the  opinion  of  a  judge  shall  mined  by  the  judges  are  to  be  annually 

he  against  the  assessment,  the  tax-office  laid  before  Parliament.  See  the  act,  potiy 

may  order  receiver-general  to  repay  7 87. 
j^oney  overpaid  on  assessment.   By  t^e 
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case  the  said  commissioners,  or  the  major  part  of  them  then  present,  sre  hereby 
required  to  state,  and  sign  accordingly,  and  to  cause  the  same  to  be  delivered 
43  Geo.  s,  c  101.  to  the  party  making  such  request  as  aforesaid,  to  be  by  him  or  her  transmitted, 
if  in  England,  Wales,  or  Berwick-upon-Tweed,  to  one  of  the  justices  of  the 
Court  of  King's  Bench  or  Common  Pleas,  or  to  one  of  the  barons  of  the  Court 
of  Excliequer  for  the  time  being  at  Westminster,  and  if  in  ScoUand,  to  one  of 
the  lords  of  the  court  of  session,  or  the  barons  of  the  Court  of  Exchequer  in 
Scotland ;  and  every  such  iudge  is  hereby  required,  with  all  convenient  speed, 
to  return  an  answer  to  such  case  so  transmitted,  vnth  his  opinion  theieon  sub- 
scribed thereto,  according  to  which  opinion,  so  certified,  the  assesBment  which 
shall  have  been  the  cause  of  such  appeal  shall  be  altered  or  confirmed:  pro* 
vided  always,  that  where  the  opinion  of  such  judge  shall  be  in  support  of  any 
surcharge,  the  assessment  thereupon  shall  be  made  in  the  double  duty,  or  shall 
be  mitigated  to  such  sum  as  shall  have  been  determined  by  the  commissioners 
at  the  time  of  the  appeal :  provided  also,  that  notwithstandioff  any  such  case 
so  transmitted  to  any  of  the  said  judges,  the  instalment  on  tibe  assessment  as 
determined  and  allowed  by  the  said  commissioners,  which  shall  become  doe 
precedent  to  the  opinion  being  certified  by  any  such  judge  upon  sochcase, 
shall  be  collected  and  levied  as  if  no  such  case  had  been  transmitted.*^ 

Sect.  74.  That  if,  according  to  the  opinion  of  any  of  the  said  judges  to 
whom  any  case  shall,  at  the  request  of  the  appellant  or  appellants,  be  trans- 
mitted in  pursuance  of  any  of  the  directions  contained  in  tius  act,  the  charge 
or  surchaxge  upon  which  the  question  contained  in  such  case  shall  have  arisea 
shall  be  confirmed  and  established,  the  person  or  persons  so  charged  or  sur- 
charged, shall,  for  the  costs  and  charges  attending  the  same,  pay  to  the  use  of 
his  majesty,  his  heirs  and  successors,  the  sum  of  40s.,  in  addition  to  the  asses- 
ment  or  surcharge  so  confirmed  and  established  as  aforesaid,  and  which  costs 
shall  be  added  to  such  assessment,  and  levied  and  collected  therewith,  and  as 
part  of  the  duties  so  assessed.'' 

Sect.  75.  That  whenever  any  case  or  cases  to  be  transmitted  to  any  of  the 
said  judges  for  his  or  their  opinion  thereon,  in  the  manner  directed  by  this  act, 
shall  have  been  obtained  by  any  inspector  or  inspectors,  surveyor  or  surreyon, 
or  assessor  or  assessors,  by  reason  ot  any  surcharge  or  surchaiges,  or  any  certi- 
ficate not  being  allowed  by  the  commissioners  for  executing  diis  act,  and  the 
same  shall  not  be  returned  within  the  time  hereby  limited  for  delivering  the 
duplicates  to  the  receivers-general,  and  the  office  of  the  king's  remembi^cer, 
whereby  the  passing  of  the  accounts  of  the  receivers-general  may  be  impeded, 
it  shall  be  lawfiil  for  the  commissioners,  and  they  are  hereby  required,  to  cause 
to  be  made  out  the  duplicates  of  the  several  assessments  required  to  be  de- 
livered to  the  respective  receivers-general,  and  into  the  office  of  the  king's  r- 
membrancer,  exclusive  of  the  sums  so  depending,  to  the  end  that  there  maybe 
no  delay  in  paying  into  the  receipt  of  the  Exchequer  the  sums  assessed  and 
fully  chaigea ;  and  that,  upon  the  return  of  such  opinion,  whenever  the  sane 
shall  happen,  the  said  commissioners  shall  cause  separate  assessments  to  be 
made  out,  including  therein  the  names  of  the  party  or  parties  in  the  case  or 
cases  so  transmitted,  and  the  amount  of  the  sums  wherewith  the  party  or 
parties  ought  to  be  charged,  according  to  such  opinions  so  returned ;  and  the 
sums  so  assessed  to  be  levied  in  like  form  and  manner  as  any  assessments  may 
be  levied,  and  to  be  paid  to  the  respective  receivers-general ;  and  shall  also 
cause  true  supplemental  duplicates  of  all  such  separate  assessments  to  be 
made  out  as  soon  as  conveniently  may  be  done,  and  delivered  into  the  respec- 
tive receivers-general,  and  also  transmitted  into  the  office  of  the  king's  remem* 
brancer,  for  which  supplemental  duplicates  the  proper  officers  sh^  give  ac- 
quittances gratis,  so  as  every  of  them  may  be  duly  charged  to  answer  the 
whole  of  their  respective  collections  and  receipts." 

Sect.  76.  "  And,  to  the  end  that  no  person  may  pay  the  same  duties  for  the 
same  articles  in  more  parishes  or  districts  than  one  tor  the  same  year;  ^  ^ 
ther  enacted,  that  if  any  person,  having  been  assessed  under  this  act  in  one  parish 
or  district  to  the  duties  made  payable  by  this  act,  or  any  of  them,  shall  be 
again  assessed  in  another  parish  or  district  for  the  same  cause  and  on  the  9^ 
account,  in  such  case  the  commissioners  for  this  act  within  such  latter  pans" 
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or  district,  or  the  majority  of  the  said  commissioners  present,  on  any  applicar  sioulations, 
tion  for  the  purpose,  may  and  are  hereby  required  to  alter  any  assessment  of  &c. 
such  person  so  assessed  twice,  on  proof  given  before  them  that  such  person  43       3^  ^  ^^i^ 
bath  before  been  assessed  for  the  same  cause,  and  on  the  same  account,  in 
another  place,  and  in  what  place  specifically,  and  hath  paid  or  is  liable  to  pay 
the  duties  for  the  same  upon  such  assessment,  which  proof  shall  be  made  by 
the  oath  or  affirmation  of  the  party,  or  some  credible  witness,  that  the  several 
assessments  are  for  the  same  cause  and  on  the  same  account,  and  by  the  pro- 
duction of  either  a  copy  or  certificate  of  the  first  assessment,  signed  by  two  or 
more  commissioners  of  the  district  for  which  such  first  assessment  shall  have 
been  made,  to  be  verified  on  oath  or  affirmation  as  aforesaid,  which  copy  or 
certificate  the  clerk  of  the  said  commissioners  shall  deliver  gratis  to  the  party 
requiring  the  same;  or,  in  de&ult  of  such  copy  or  certificate,  then  the  proof 
thereof  shall  be  made  by  other  evidence  on  oath  or  affirmation  as  aforesaid,  to 
the  satisfaction  of  the  commissioners  present,  or  the  majority  of  them  \  and  if  Penalty  on  alter, 
any  person  shall,  by  any  fraudulent  contrivance  whatever,  procure  any  assess-  jjJJ 
ment  to  be  altercni,  with  intent  to  defiaud  his  maiesty,  his  heirs  or  successors, 
of  the  said  duties,  or  any  part  thereof,  every  such  person  shall  for  every  such 
offence  forfeit  the  sum  of  •50/." 

Sect.  77.  That  no  letters  patent  granted  by  his  majesty,  or  any  of  his 
royal  progenitors,  or  to  be  granted  by  his  majesty,  to  any  person  or  persons, 
cities,  boroughs,  or  towns  corporate,  within  this  r^m,  of  any  manner  of  liber- 
ties, privileges,  or  exemptions  from  subsidies,  tolls,  taxes,  assessments,  or  aids, 
shall  be  construed  or  taken  to  exempt  any  person  or  persons,  city,  borough,  or 
town  corporate,  or  any  of  the  inhabitants  of  the  same,  from  the  burden  and 
charges  of  any  of  the  said  duties ;  and  all  non  oUiantet  in  such  letters  patent 
made  or  to  be  made  in  bar  of  this  act,  are  hereby  declared  to  be  void  and  of 
none  effect ;  any  such  letters  patent,  grants,  or  charters,  or  any  clause  of  rum 
ohtantey  or  other  matter  or  thmg  therein  contained,  or  any  law  or  statute  to  the 
contrary  notwithstanding.** 

Sect.  78.  "  That  out  of  the  monies  from  time  to  time  arisen  or  to  arise  of  or 
from  the  said  duties  made  payable  by  this  act,  it  shall  be  lawful  to  and  for  the  Treamry  may 
said  commissioners  of  the  Treasury,  or  any  three  or  more  of  them,  uow*or  for  appoint  aaiarica 
the  time  being,  or  the  high  treasurer  for  the  time  being,  to  settle  and  appoint 
such  salaries  and  allowances  for  the  service,  pains,  and  labour  of  the  surveyors,  expeiua.*" 
inspectors,  and  other  officers  to  be  employed  in  the  execution  of  this  act,  and 
otherwise  in  relation  thereto,  and  abo  to  discharge  such  incident  charges  and 
expenses  as  shall  necessarily  attend  the  execution  of  this  act,  as  the  said  com- 
missioners of  the  Treasury,  or  any  three  or  more  of  them,  or  the  high  treasurer 
for  the  time  being,  shall  think  fit  and  reasonable  in  that  behalf.'' 

Sect.  79.  "  That  every  receiver-general  shall  have  an  allowance  of  two- pence 
in  the  pound  for  all  the  monies  which  shall  be  by  him  paid  into  the  receipt  of  jyiowancea  to  the 
the  Exchequer;  and  that  every  collector  shall  have  three-pence  in  the  pound,  receivenhfenerai, 
for  what  money  he  shall  pay  to  the  receiver-general,  his  deputy  or  deputies,  •©"jctort,  and 
within  the  time  limited  by  the  said  recited  act :  and  that  for  the  carefiil  writing  riOTafo?)""*^ 
and  transcribing  the  said  assessments,  warrants,  estreats,  and  duplicates,  in  due 
time,  and  for  the  due,  speedvy  and  efiectually  executing  all  matters  and  things 
directed  to  be  performea  under  the  said  commissioners,  the  clerk  of  the  respec- 
tive commissioners,  who  shall  perform  the  same  within  the  respective  times 
limited  by  this  act,  shall,  by  warrant  under  the  hands  of  two  or  more  of  the 
commi^ioners,  have  and  receive  fiom  the  respective  receivers-general,  their 
deputy  or  deputies,  three-halfpence  in  the  pouna,  of  all  such  monies  as  he  or 
they  shall  have  received  by  virtue  of  such  warrants  or  certificates,  who  is  and 
are  hereby  appointed  and  allowed  to  pay  the  same  accordingly,  provided  this 
act  be  carried  into  execution  in  due  time,  and  in  an  efiectu^  manner,  for  the 
district  in  which  he  shall  be  appointed  the  clerk,  and  all  warrants  or  estreats  be 
made  out,  and  the  duplicates  delivered  to  the  said  receiver-general,  and  into  the 


(a)  Bepaaled  by  the  46  Oea  III.  c  55,  s.  7. 
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REGULATIONS,  officG  of  king*s  remembrancer  as  aforesaid,  within  tbe  times  limited  by  this 
act,*  and  not  otherwise ;  and  no  other  person,  except  the  person  appointed 
J3  Geo.  3,^c  ici.  to  be  his  assistant  as  aforesaid,  shall,  under  any  pretence  whatever,  be  entitled 
*'    '        to,  or  receive,  or  take  any  part  of  the  reward  hereby  given  to  such  clerk ;  the 
amount  whereof  shall  be  apportioned  and  settled  by  the  respective  commis- 
Cierk  fthJiii  not     sioners  ;  nor  shall  any  such  clerk  or  assistant,  under  any  pretence  whatever, 
uke  uayfet,  Ac.  demand,  take,  or  receive  any  fee,  gratuity,  or  perquisite,  for  any  matter  or 
thing  to  be  done  by  him  or  them,  by  virtue  and  under  the  authority  of  this  act, 
from  any  person  or  persons  other  than  the  receiver-general,  his  deputy  or  depu> 
ties,  in  manner  aforesaid/' 
Penalties  recover-     Sect.  80.  **  That  all  pecuniary  penalties  and  forfeitures  imposed  by  this  act 
Engiin«i"*43  Geo.  ^^^^^  ^  ^"^^      recovered,  and  applied  in  such  manner  and  form  as 

3,  c.  90.  &c.  uoj  is  directed  by  the  said  recited  acts  respectively  in  regard  to  the  pecuniary  penal- 
in  Scotland.       ties  and  forfeitures  thereby  imposed/' 

Time  of  payment     ^ect.  81.  **  That  the  coUcctofs  shall  pay  over  the  whole  of  the  sums  by  them 
of  duties  by  col-   received  by  virtue  of  this  act,  in  manner  and  upon  the  days  of  payment  follow- 
iecSve^g^nerai.       '  ^^^^  "  ^  ^X*      England,  Wales,  and  Berwick-upon-Tweed,  the  same 
and  by  tbem  inio'  shall  be  paid  quarterly  unto  the  respective  receivers-genenU,  or  their  respective 
Exchequer.        deputies,  within  twenty  days  after  the  respective  days  appointed  for  tlie  pay- 
ment thereof,  at  such  places  as  shall  be  appointed  by  such  receivers-general, 
and  the  said  receivers-general  shall  cause  the  same  to  be  paid  into  the  receipt 
or  his  majesty  s  Exchequer  at  Westminster,  before  the  end  of  tlie  quarter  m 
which  the  same  shall  be  received,  according  to  the  provisions  of  the  said  first- 
recited  act ;  and  in  Scotland  the  same  shall  be  paid  half-yearly  to  the  receiver- 
general  at  Edinburgh,  videlicet^  on  or  before  the  25th  day  of  December,  for  the 
first  half-year's  iastalmeut  of  the  said  duties,  and  on  or  before  the  24th  day  of 
June  for  the  last  half-year's  instalment  of  the  said  duties  in  every  year ;  and 
the  said  receiver-general  shall,  within  forty  days  after  the  said  respective  days, 
remit  and  pay  the  same  into  the  said  receipt,  according  to  the  provisions  of  tbe 
said  hist-recited  act/' 

Doties  fthaii  be  Sect.  82.  That  all  monies  arising  from  the  said  duties  (the  necessary  cfaai^ 
carried  lo  British  raising  and  accounting  for  the  same  excepted)  shall  from  time  to  time  be 
eonso  at  an  .  .^^  ^  receipt  of  his  majesty's  Exchequer  at  Westminster,  distinctly  and 
apart  from  all  other  branches  of  the  public  revenues ;  and  that  there  shall  be 
provided  and  kept  in  the  office  of  the  auditor  of  the  said  receipt,  a  book  or 
Dooks,  in  which  all  the  monies  arising  from  the  said  duties,  and  paid  into  ibe 
said  receipt  as  aforesaid,  shall  be  entered  separate  and  apart  from  all  otb(f 
monies  paid  and  payable  to  his  majesty,  his  heirs  and  successors,  upon  aov 
account  whatever;  but  nevertheless  without  entering  the  different  proportioDs 
thereof,  in  separate  accounts,  as  directed  by  any  act  or  acts  hereby  repealed; 
and  the  said  monies  so  paid  into  the  said  receipt,  shall  be  carried  to  and  made 
part  of  the  consolidated  fund  of  Great  Britain/' 

Sect.  83.  "  *  And  whereas,  by  divers  of  the  said  acts  hereby  repealed,  it  b 
provided,  that  the  new  or  additional  duties  thereby  granted,  should,  during  the 
space  of  ten  years,  then  next  ensuing,  be  kept  in  the  office  of  the  auditor  of  ibe 
said  receipt  of  Exchequer,  in  a  book  or  books,  together  with  such  other  duties 
as  were  respectively  granted  for  the  purpose  of  making  permanent  additions  to 
Acconnts  ahali  be      Public  revenue,  and  of  defraying  any  charges  occasioned  by  certain  loans 
kept  of  moniea    made  and  stocks  erected  by  auAority  of  Parliament,  and  separate  and  apart  hm 
Yiitief  contained  monies  paid  or  payable  to  his  majesty,  his  heirs  or  successors,  upon  any 

in  each  achednie.  account  whatever;  and  whereas  it  is  expedient  that  the  whole  of  the  duties  coin 
tained  in  each  schedule  should  be  entered  in  one  account be  it  tfaereioR 
enacted,  that  from  and  after  the  respective  period  appointed  for  the  commence* 
•  See  a.  1.         °>cnt  of  this  Bct,  in  the  respective  parts  of  Great  Britain  herein  mentioned,*  the 
monies  arising  from  the  duties  contained  in  the  same  schedule  shall  be  paid 
AceooDtt  of  dif*   into  the  said  receipt  in  one  sum,  and  the  account  thereof  shall  be  there  kept » 
H*H"*!hTf  hi****       sma;  and  the  monies  arising  from  each  sepaiate  schedule,  marked  At 
pJepIlr'^*at  ule    C,  D,  E,  F,  G,  H,  I,  and  K,  shall  be  paid  into  the  said  receipt,  separate  and 
TaxOffice,andan.  distinct  from  each  oUier ;  and  separate  accounts  shall  be  there  kept  of  tbe  same: 
PwiIJmtmlTJ?'*  provided  always,  that  the  commissioners  of  his  majesty's  treasury,  now  or  fcf 
cordiD|to«iOeo.  the  time  being,  of  any  duee  or  more  of  them^  or  the  lord  high  treasurer  for 
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tunA  being,  shall  from  the  respective  periods  appointed  for  the  commencement  nEouLATioKs, 

of  this  act,  during  the  remainder  of  the  ten  years  mentioned  in  the  acts  hereby  &c. 

repealed,  in  respect  of  the  new  or  additional  duties  thereby  respectively  granted,  43  Geo.    c.  lei. 

and  for  the  period  of  ten  years  from  the  commencement  of  this  act,  in  respect 

of  the  new  duties  by  this  act  granted,  cause  separate  and  distinct  accounts  of 

the  different  parts  of  the  said  duties  and  of  the  amount  thereof,  to  be  prepared 

at  the  office  for  taxes,  to  be  annually  laid  before  Parliament,  pursuant  to  the 

provisions  contained  in  an  act  passed  in  the  forty-second  year  of  the  reign  of  his 

present  majesty,  intituled, '  An  Act  for  directing  certain  rublic  Accounts  to  be 

laid  annually  before  Parliament,  and  for  discontinuing  certain  other  Forms  of 

Account  now  in  use provided  always,  that  a  separate  account  shall  be  kept  Apportionment  of 

and  made  out  of  the  said  new  duties ;  and  that  to  such  account  there  shall  be 

added,  in  respect  of  the  new  duties  on  windows  or  lights  granted  by  this  act, 

by  the  manner  of  charging  the  same  according  to  their  respective  dimensions, 

such  further  sums  as  shall  appear  to  be  the  increase  occasioned  thereby,  which 

increase  shall  be  always  taken  to  be  the  excess  over  and  above  the  several  sums 

of  327,900/.,  515,000/.,  36,000/.,  36,000/.,  5I,500/.,and  441,496/. directed  by 

the  several  acts  hereby  repealed  to  be  entered  in  separate  accounts  in  the  books 

of  the  said  receipt,  and  of  the  further  sum  of  490,000/.,  being  the  computed 

annual  amount  of  the  rates  and  duties  granted  by  the  said  act,  passed  in  the  .  * 

forty-third  year*  of  the  reign  of  his  present  majesty,  amounting  tCMgether  to  the  •  Qaery  1 

sum  of  100,897,896/. ;  and  that  the  excess  of  the  said  rates  and  duties  above  sec  49  Geo.  s,  c. 

the  said  sums  shall  be  deemed  a  permanent  increase  to  the  public  revenue  of  34,  ■.  40. 

Great  Britain,  for  the  purpose  of  defraying  any  increas£.d  charge  occasioned 

by  any  loan  made  or  stock  created  by  authority  of  any  act  of  Parliament 

passed  in  the  present  session  of  Parliament/' 

Sect.  84.     That  from  and  after  the  5th  day  of  April,  1804,  the  several  Kepeal  of  former 
rates  and  duties  contained  in  any  of  the  acts  hereinafter  mentioned,  in  lieu  datiM,andorrach 
whereof  other  duties  are  hereby  substituted,  and  also  such  parts  of  the  several  reia?e*to*£oM 
provisions  of  the  said  acts  which  relate  to  the  duties  made  payable  by  this  act,  dntieB. 
or  any  of  them,  shall  be  and  are  hereby  repealed ;  that  is  to  say, 

20  Geo.  II.  c.  3,  for  duties  on  houses,  windows,  and  lights — 20  Geo.  n. 
c.  42,  and  21  Geo.  II.  c.  10,  for  amending  said  act— 20  Geo.  II.  c.  3,  26  Geo. 

II.  c.  17  (misrecited  as  an  act  of  his  present  majesty),  for  windows  in  Scot- 
land— 2  Geo.  HI.  c.  8,  duties  on  windows — 6  Geo.  III.  c.  38,  repealing  former 
duties  on  houses,  windows,  and  lights,  and  granting  others— 17  Geo.  III.  c.  39, 
duty  on  servants — 18  Geo.  III.  c.  26,  duties  on  inhabited  houses — 19  Geo. 

III.  c.  59,  repealing  duties  under  18  Geo.  III.,  and  eranting  others,  and  amend- 
ing 17  Geo.  III.  c.  39,  as  to  servants— 21  Geo.  Ul.  c.  31,  for  collecting  duty 
on  servants— 24  Geo.  III.  st.  2,  c.  31,  duty  on  horses— 24  Geo.  III.  st.  2, 
c.  38,  duties  on  inhabited  houses— 25  Geo.  III.  c.  43,  repealing  duties  on  ser- 
vants, and  granting  others — 25  Geo.  III.  c.  47,  transferring  duties  from  excise 
and  stamps  to  Tax  Office— 26  Geo.  HI.  c.  79,  for  explaining  25  Geo.  III.  c.  47 
— 29  Geo.  III.  c.  49,  horses  and  carria|es— 32  Geo.  111.  c.  2,  inhabited  houses, 
repiraling  6  Geo.  III.  c.  38,  in  part— 36  Geo.  HI.  c.  15,  new  duty  on  horses — 
36  Geo.  III.  c.  16,  additional  duty  on  horses— 36  Geo.  III.  c.  117,  lights  in 
dairies— 36  Geo.  III.  c.  124,  duties  on  dogs— 37  Geo.  III.  c.  106,  additional 
duty  on  horses— 37  Geo.  III.  c.  107,  additional  duties  on  servants — 37  Geo. 
III.  c.  134,  further  additional  duty  on  horses— 38  Geo.  III.  c.  40,  repealing 
duties  on  houses,  windows,  lights,  and  inhabited  houses,  and  granting  others 
in  lieu— 38  Geo.  III.  c.  41,  repealing  former  duties  on  servants,  carriages, 
horses,  mules,  and  dogs,  and  granting  others— 38  Geo.  III.  c.  80,  to  amend 
said  c.  41—38  Geo.  III.  c,  93,  taxed  carts— 41  Geo.  III.  (U.  K.)  c.  9,  horses, 
additional  duty  and  exemption— 41  Geo.  III.  (U.  K.)  c.  40,  exemption  on 
horses  of  clergymen — 41  Geo.  III.  (U.  K.)  c.  62,  exempting  Irish  members, 
&c.  from  duties— 41  Geo.  III.  (U.  K.)  c.  69,  duty  on  hair-powder  and  armo- 
rial bearings  transferred  to  Tax  Office — 36  Geo.  III.  c.  17,  duty  on  horse- 
dealers— 41  Geo.  III.  (U.  K.)  c.  71,  duty  oa  horse-dealers  transferred  to  Tax 
Office— 42  Geo.  III.  c.  34,  consolidated  duties  on  windows,  lights,  and  inha- 
bited houses   42  Geo.  III.  c.  37,  consolidated  duties  on  servants,  carriage^ 
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Limitation  of 
action*,  tlx 

nontJu. 


One  month'f 
notice. 


KBGULATioHs,  bofMy  iiiiiles,  aiid^dog8'-42  Geo.  IIL  c.  100,  expbining  ads  at  to  bones, 
servants,  and  carriages.*' 

E^'ui  to  W'  ^  ^^^^  ^1  the  acts  heretofore  repealed  by  any  of  Ibe  said  acts  before  men. 
rear*,  and  penal,  tiooed  to  be  repealed,  shall  be  deemed  to  be,  and  construed  also  to  be  ukI 
prov"oni"^tbe  repealed,  according  to  the  respective  provisions  thereof;  save  and 

aaid  acu  as  relate  cxcept  in  all  cases  relating  to  the  recovering,  collecting,  paying,  or  acoooDtiog 
lo  other  ibins*.    for  any  arrears  of  the  several  duties  hereby  repealed,  which  may  become  pay. 

able  on  or  before  the  Aid  fifth  day  of  April,  1804,  and  may  after  that  time 
remain  unpaid,  and  to  the  recovering  any  penalty  or  forfeiture  whicb  shall 
have  been  then  incurred  under  and  by  virtue  of  the  said  several  acts,  or  aoy  of 
them,  and  the  provisions  of  the  said  acts  relating  thereto ;  save  also  and  except 
such  parts  of  any  of  the  said  acts  which  relate  to  any  matten  or  things  other 
than  the  said  duties  or  the  methods  of  asKsaing,  levying,  and  collectiog  the 
same." 

Sect  85.  *'  Commissionen  and  other  offieera  under  this  act  empowered  to 
levy  arrears  of  duties  due  imder  any  former  acts''   [This  is  expired.  J 

Sect.  86.  That  if  any  action  or  suit  shall  be  broi^ht  against  any  person 
or  persons  for  anything  done  in  pursuance  of  this  act,  or  any  act,  for  gnoting 
duties  to  be  assessed  under  the  regulations  of  this  act,  such  action  or  suit  shall 
be  commenced  within  six  calenikr  months  next  after  the  fact  committed,  and 
not  afterwards;  and  shall  be  laid  in  the  county  or  place  where  the  cause  of 
complaint  did  arise,  and  not  elsewhere;  and  no  writ  or  process  shall  be  sued 
out  for  the  commencement  of  such  action  or  suit,  until  one  calendar  mooth 
next  after  notice  in  writing  shall  have  been  delivered  to  or  left  at  the  usual  place 
of  abode  of  such  person  or  persons,  by  the  attorney  or  agent  for  the  ioteoded 
plaintiff  or  plaintiffii,  in  which  notice  shall  be  clearly  and  expticitly  cootaioed 
the  cause  and  causes  of  action,  the  name  and  place  or  places  of  abode  of  the 
intended  plaintiff  or  plaintiffs,  and  of  his  and  their  attorney  or  ag;ent,  and  no 
evidence  shall  be  given  on  ttie  trial  of  such  action  or  suit  of  any  cause  or 
causes  of  action,  tlian  such  as  is  or  are  contained  in  such  notice  (  and  the  in- 
tended defendant  or  defendants  to  whom  such  notice  shall  have  been  delivered, 
may  at  any  time  before  the  expiration  of  such  calendar  month  tender  amends 
to  the  intended  plaintiff  or  plaintifis,  his  or  their  attorney  or  agent;  and  in 
case  such  amends  are  not  accepted,  may  plead  such  tender  in  bar  to  any 
action  or  suit  to  be  brought  against  him  or  them,  grounded  on  such  notice,  wiit, 
or  process ;  and  the  defendant  or  defendants  in  every  such  action  or  suit  may 
plead  the  general  issue,  and  also  such  tender,  and  any  other  plea,  with  leave  of 
the  court,  in  bar  of  such  action  or  suit ;  and  may  give  this  act  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon ;  aind  if  the  juiy  shall 
find  for  the  defendant  in  any  such  action  or  suit,  or  if  the  plaintiff  or  plaiotifi 
shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit,  afta  tbe 
defendant  or  defendants  shall  have  appeared ;  and  if,  upon  demuner,  judg- 
ment shall  be  given  against  the  plaintiff  or  plaintifis,  the  defendant  or  daeod- 
ants  shall  have  treble  costs,  and  have  the  like  remedy  for  the  same  as  any  de- 
fendant hath  in  any  other  case  to  recover  costs  by  law ;  and  every  such  adioQ 
or  suit  which  shall  be  brought  against  any  collector  or  collectors  appointed 
under  this  act,  shall  be  ddTended  bv  the  commissioners  acting  for  the  divaioa 
or  place  where  such  collector  shall  have  been  appointed,  and  the  costs  and 
charges  attending  tbe  same,  as  also  every  other  action  or  suit  to  be  broqgbt 
by  or  against  commissioners  or  collectors  in  pursuance  of  this  act,  or  for  anv* 
thing  done  in  pursuance  of  this  act,  or  any  act  for  granting  duties  to  be 
assessed  under  the  regulations  of  this  act,  shall  be  defrayed  by  an  asaessmest 
made  on  the  parish  or  place  for  which  such  collector  or  coUectois  shall  have 
been  appointed,  in  a  just  proportion  to  the  amount  of  the  duties  payable  under 
this  act,  on  the  respective  persons  charged  to  tbe  same  in  the  assessment  to  be 
made  next  after  the  time  when  the  said  costs  and  charges  shall  have  been  in- 
curred." J  A 

Sect.  87.  **  That  this  act  shall  commence  and  take  eflect  from  and  after  tfic 
fifth  day  of  April,  1804,  as  to  all  matters  and  things,  except  where  diredioBi 
are  specially  given  by  this  act,  in  regard  to  asKMnenti  made  or  to  be  made  by 


Tender  of  anMDda. 


General  iame. 


Treble  eotto. 


Expenace  of 
acilona  by  or 
aaalnit  cornmla- 
aloncrs,  ftc.  ahall 
be  defrayed  by 


or  the  act. 
(Soea.  1.) 


IfL  Of  the  Assessed  Taxes  themselves.  785 

Tiitne  <#aiiv  atil  or  acts  in  force  at  the  time  of  passing  this  act,  at  any  time  kioulatiows, 

after  the  fifth  day  of  April,  1803,  for  the  present  year,  which  provisions  shall  

severally  commence  and  take  effect  from  the  said  fifth  day  of  April,  1803.**     4s  Geo.  \  c  m. 

[Then  are  printed  the  several  schedules  (A)  to  (K),  with  the  rules  and  exemp- 
tions. But  as  these  were  for  the  most  part  repealed  and  altered  by  subsequent 
acts,  they  are  not  here  stated ;  and  the  existing  schedules  of  dutieSf  with  the 
Ttdet  and  exemptions,  will  be  printed  distinctly  at  the  end  of  this  division,  pox/, 
796.]   

After  the  above  act,  (43  Geo.  111.  c.  161,)  the  several  statutes  enumerated^  Th9  9uh9t^uetii 
antCy  698, 699,  were  passed.   We  will  here  only  notice  those  which  are  most 
important. 

The  48  Geo.  III.  c.  55,  repeals  the  then  duties  of  assessed  taxes,  and  grants  48  g«o.  s,  c  5S. 
new  duties  in  lieu  thereof ;  and  repeals  the  stamp  duties  on  game-certificates, 
and  grants  new  duties  in  lieu  thereof,  to  be  placed  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes. 

Sect.  1  enacts,  that  the  duties  contained  in  the  schedules  to  this  act,  (A)  to  (K), 
shall  be  levied  instead  of  former  duties. 

Sect.  2  repeals  the  former  duties,  and  enacts  that  the  new  duties  shall  be 
levied  under  the  directions  of  43  Geo.  111.  c.  161,  <m/e,  756  to  785. 

Sects.  3  and  4  repeal  the  stamp  duties  on  game-licenses,  and  impose  duties 
in  schedule  (L),  in  respect  of  killing  game. 

Sect.  5  enacts, that  the  new  duties  shall  be  assessed  and  collected,  &c.,  under 
the  powers  of  the  43  Geo.  111.  c.  99,  ante,  700  to  723;  43  Geo.  111.  c.  161, 
cute,  756  to  785 ;  45  Geo.  111.  c.  5,  ante,  723,  c.  7 1 ,  ante,  723. 

Sect.  6  provides,  that  the  commissioners,  and  other  officers  appointed  for 
the  assessed  tax  act,  shall  put  in  execution  this  act  (48  Geo.  111.  c.  55),  and 
that  the  monies  levied  shall  be  under  the  care  of  the  commissioners  for  the 
affairs  of  taxes. 

Sect.  7  provided  allowances  to  receivers-general,  collectors,  and  clerks ;  (but 
this  was  repealed  by  the  3  Geo.  IV.  c.  88,  ante,  725.) 

Sect.  8  then  enacts,  that  the  duties  shall  be  carried  to  the  consolidated  fund. 

Sect.  9  provides,  that  accounts  of  duties  shall  be  kept  and  laid  before  Par^* 
liament,  &c. 

Then  follow  the  schedules,  the  existing  parts  of  which  are  at  the  end  of  this 
divisions,  pos/,  796. 

See  the  48  Geo.  in.  c.  141,  ante,  p.  735  to  p.  745.  48  G«o,  s.  c.  i4i. 

The  50  Geo.  III.  c.  104,  alltered  the  duties  on  servants  and  carriages,  but  so  Geo.  3,  c.  104. 
enacted  that  the  new  duties  should  be  assessed  under  the  regulations  of  former 
acts,  and  directed  that  makers  of  taxed  carts  should  return  their  names,  and  keep 
accounts  of  carts  sold ;  directed  the  makers  of  such  carts  to  paint  place  and 
owner's  name  before  delivery,  and  subjected  persons  using  carts  without  particu^ 
culars  painted  to  a  penalty ;  («)  exempted  the  duty  on  windows  of  a  house  used 
solely  for  the  purpose  of  manufacture ;  and  contained  a  schedule  of  duties 
on  gardeners  (repealed  by  4  Geo.  IV.  c.  11,  s.  1) ;  a  schedule  of  duties  payable 
on  taxed  carts  (repealed  by  4  Geo.  IV.  c.  11,  s.  1,  6  Geo.  IV.  c.  7,  s.  1)5  a 
schedule  of  duties  on  four-wheeled  carriages;  and  a  schedule  of  duties  on 

"^he52  G^inr^'.  93,  granted  new  and  additional  duties.   The  schedul^  n  0*o.  a.  c  os. 

(C)  andfD)  of  that  act  were  repealed  by  the  4  Geo.  IV.  c.  1 1,  and  6  Geo.  IV.  c .  7, 

s.  1 .   These  will  be  incorporated  in  the  schedules,  post.  ^ 

The  54  Geo.  III.  c.  14l,  enacts,  that  the  duties  m  schedule  53  Geo.  UI.  m  Geo.  ^  c. 
relating  to  persons  assisting  in  killing  of  game,  shall  cease,  if  assuitance  be  given 
to  anoSierwho  has  obtained  certificate,  &c.  <i  *.  on^ 

repeated  the  46  Geo.  III.  c.  88,  and  52  Geo.  HI.  c.  147,  as  to  allowances  or 
duty  in  respect  of  children.  


(a)  Repealed  by  4  Geo.  TV.  c.  11 ,  s.  4. 
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RBouLATiovs,  The  57  Geo.  III.  c.  25,  explains  and  amends  the  48  Geo.  m.  c.  55,  and 
5cc.        enacts,  that  tenements  which  have  been  occupied  as  dwclling-houaea  shall  Dot 

67  Geo.  3,e.  M.  be  charged  to  duties  under  the  recited  act,  when  employed  solely  for  the  pur- 
poses of  trade,  or  as  warehouses,  shops,  or  counting-houses  ;  but  that  such 
tenements  may  be  brought  into  assessment,  and  persons  claiming  relief  shall 
give  notice  to  appear,  and  deliver  a  declaration  as  therein  mentioned;  and 
seel.  2  provides,  tnat  if  such  tenements  are  used  for  any  other  purpose,  then 
commissioners  shall  assess  them  accordingly.  Sect  3  is  expired.  Sect  4 
enacts,  that  mills,  or  places  of  manufacture,  &c.,  not  attached  to  a  dweUing- 
house,  shall  not  be  liable  to  duty,  though  a  servant,  licensed  to  guard  the  same, 
abide  therein.  Sect  5  exempts  dairies  in  a  farm-house,  having  only  one 
window,  from  the  window-duty.   See  the  act,  post^  Schedule  (B.) 

d8Geo.3,c.ifl.  The  58  Geo.  III.  c.  16,  relates  to  duties  on  horses,  and  was  repealed  by 
1  &  2  Geo.  IV.  c.  110,  as  to  reduced  duties  on  husbandry  horses;  and  see 
the  4  Geo.  IV.  c.  11,  s.  1. 

58  Geo. »,  c.  17.      Xhc  58  Geo.  111.  c.  17,  imposes  certain  different  duties  on  four-wheeled  car- 

riages. 

59  Geo.  8,  c.  118.  59  Geo.  in.  c.  118,  intituled,  "  An  Act  to  give  Relief  in  certain  Cases  of 

Assessment  of  Taxes  in  Great  Britain,  and  to  Persons  compounding  for  their 
Assessed  Taxes  in  Ireland,  fix)m  an  Annual  Assessment  for  Three  Years, 
from  the  Sixth  Day  of  January,  1820." 
'*  Whereas  it  is  expedient  to  give  Relief  from  certain  Duties  of  Assessed 
Taxes  in  Great  Britain,  in  the  Cases  hereinafter  mentioned it  is  enacted, 
Pereons  not  Ha-      that  no  person  or  persons  becoming,  or  who  shall  have  become  bankrupt  oc 
JfteMhriih^r*  insolvent,  shall  be  liable  to  be  assessed  to  the  said  duties  after  the  fifth  day  of 
April  which  ihaii  April  next  after  the  time  of  such  bankruptcy  or  insolvency,  in  respect  of  any 
next  happen  aner  article  or  articles  kept  and  used  for  the  purposes  of  trade  at  or  before  the  time 
iMoivencyl  for       8"^^  bankruptcy  or  insolvency,  which  article  or  articles  shall  have  been 
articles  kept  and  seized  or  surrendered,  and  bona  fide  sold  under  or  by  virtue  of  such  bank- 
ud'aurendcred  "^P*cy  or  insolvency,  and  not  kept  ot  used  by  such  bankrupt  or  insolvent  after 
Ac.  '  the  fifth  day  of  April  next  after  such  bankruptcy  or  insolvency :  provided  thai 

Proviso  for  pay-  DO^i'^g  herein  contained  shall  be  construed  to  affect  the  payment  by  theasag- 
meau  made  by    nee  or  assignees  of  every  such  bankrupt  or  insolvent,  and  such  assignee  or 
aMiKnees.         assignees  shall  pay  the  duties  assessed  on  every  such  bankrupt  or  insolvent  at 
the  time  of  sucn  bankruptcy  or  insolvency  up  to  the  fifth  day  of  April  next 
after  the  same  shall  have  nappened,  as  if  this  act  had  not  been  made. ' 
Ceruin  exemp-      ^ect.  2.  "  That  the  duties  imposed  by  the  several  acts  for  charging  ^S9»» 
tions  from  doties  taxes  in  Great  Britain  for  every  male  person  employed  by  any  person  in  trade 
proiSalTIhopI    ^  *  shopman,  or  in  the  capacity  of  a  groom,  stable-boy,  or  helper  in 
men  or  at         stables,  shall  ccase  and  determine  from  and  after  the  passing  of  this  act,  upon 
grooms,  &c       every  assessment  made  or  to  be  made  after  the  fifth  day  of  April,  1819, » 
respect  of  every  person  being  the  son  of  the  employer  or  employers,  or  one  of 
them,  occasionally  resident  with  his  parent  or  parents,  and  so  employed  by 
him,  her,  or  them,  during  such  occasional  residence  only;  and  in  respect  of 
every  male  person  so  employed  under  the  age  of  fifteen  years,  and  whoDy 
maintained  and  lodged  in  the  house  of  his  employer  or  employers,  and  in 
respect  of  any  male  person  so  employed,  being  of  the  age  of  fifteen  y^^^ 
upwards,  and  bound  an  apprentice  to  his  employer  or  employers,  or  assign^ 
to  him,  her,  or  them,  until  such  apprentice  shall  arrire  at  the  age  of  twenty-one 
years,  or  upwards,  and  wholly  maintained  and  lodged  in  the  house  of  bis 
Cause  of  exemp-  employer  or  employers :  provided  always,  that  the  cause  of  every  such  ex- 
tion  to  be  retarn.  emotion  shall  be  truly  returned  and  stateid  in  the  manner  required  by  the  acts 

in  force  at  the  time  of  passing  this  act.*' 
How  far  hmses      Sect.  3.  "  That,  from  and  after  the  fifth  day  of  April,  1819,  the  same  co- 
in trade  eiflploy  ployer  or  employers  in  partnership  together,  who  shall  employ  more 
fo5tI7xemp'*°  K>ur  male  persons  in  the  capacity  of  or  as  travellers  to  travel  from  place  » 
from  dni>.        place  ou  foot,  such  sliall  be  exempt  for  every  male  person  so  employed  above 
isir'Sis^and    ^®  number  of  four,  any  former  law  to  the  contrary  notwithstanding.*] 
isiolrorany         Sect  4.  «*  That  it  shall  be  lawful  for  the  commissioners  acting  in  the  ex- 
greater  nomber    ecution  of  the  Said  acts  and  this  act  to  reduce  the  amount  of  any  aascssntfj^ 
lei!  ma'y  S "S-  *wve  been  made  for  the  years  ending  the  fifth  day  of  April,  181'. 
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the  fifth  day  of  April,  1818,  and  the  fifth  day  of  April,  1819,  respectirely,  on  bboulations, 
the  employer  or  employers  of  such  travellers  on  foot  for  any  greater  number  of 
such  travellers  than  four^  according  to  the  provisions  of  this  act»  and  as  if  this  69  Geo.  3.c.  lis. 
act  had  been  made  prior  to  the  fifth  day  of  April,  1816 ;  and  in  all  cases  where  commiM^oSera 
assessments  so  reduced  shall  have  been  previously  paid  by  the  parties,  it  shall  fur  taxes,  ihey 
be  lawful  for  the  said  commissioners  to  certify  the  number  of  travellers  so  P'y- 
cdiaigedy  and  the  amount  which  such  assessments  shall  have  been  diminished,  ^lacJd.  '""^ 
"with  the  cause  or  causes  thereof,  to  the  commissionets  for  the  aiiSurs  of  taxes ; 
and  in  that  case  it  shall  be  lawful  for  the  said  commissioners  for  the  affairs  oif 
taxes  to  order  and  direct  the  receiver-general  of  the  county,  riding,  or  division, 
■who  shall  have  received  the  sums  so  paid  under  such  assessments,  to  repay  to 
the  party  the  amount  so  reduced,  which  order  shall  be  an  authority  to  such 
receiver-general  to  repay  the  same,  and  such  re-payment  shall  be  allowed  in  his 
accounts :  provided  always,  that  no  such  assessment  shall  be  reduced,  except  Notice  by  claim, 
upon  a  notice  and  declaration  being  delivered  by  the  party  making  the  claim  to  aurTcyor. 
the  surveyor,  or  the  commissioners  of  the  district  or  place  where  such  assess- 
ment is  made;  and  the  parties  so  making  any  such  claim  shall  appear  before 
the  said  commissioners  to  verify  the  same  in  the  manner  required  oy  the  said 
acts  in  cases  of  appeal/' 

Sect.  5.  •*  That  any  person  or  persons  chiefly  retained  and  employed  for  the  Under-game 
purpose  of  preserving  game,  as  an  under-keeper,  under  any  gamekeeper  duly  a^,S'^ti**ao*ad- 
appointed  by  any  lord  or  lady  of  the  manor,  such  gamekeeper  being  an  assessed  diUonai  senrant, 
servant,  shall  not  be  liable  to  be  assessed  as  an  additional  servant,  but  shall  be  JSJ.*i5^^m, 
assessed  after  the  rate  of  10s.  per  annum,  and  no  more,  unless  such  under- 
keeper  be  also  employed  in  some  other  capacity  by  which  he  is  liable  to  be 
assessed  as  a  servant  under  the  provisions  of  the  said  recited  act  of  the  fifty- 
third  year  aforesaid.'' 

The  4  Geo.IV.  c.  11,  repeals  certain  of  the  duties  of  assessed  taxes,  re-  4  G«o.4,  c.  ii. 
duces  other  duties,  and  relieves  persons  who  have  compounded  for  the  same. 

Sect  1  enacts,  **  that,  from  and  after  the  5th  day  of  April,  1823,  in  that  CertaiDdotiei  on 
part  of  Great  Britain  called  England,  Wales,  and  the  town  of  Berwick-upon-  J^S  wwehSif^!'* 
Tweed ;  and  fit>m  and  after  the  24th  day  of  May,  1823,  in  that  part  of  Great  .md  on  ceruin 
Britain  called  Scotland,  for  and  in  respect  of  and  upon  all  assessments  to  be  Sn* "aid "itain 
made  for  any  year,  commencing  from  the  respective  days  and  year  last  afore-  honi»l'repeaitd, 
said,  so  much  of  the  mid  duties  on  vnndows  or  lights  in  shops  or  warthouseSy 
being  parts  of  dwelling-houses  chargeable  by  the  said  first-mentioned  act,  in 
respect  of  any  number  not  exceeding  three  such  windows  or  lights  in  any  shop 
or  warehouse,  in  the  front  or  fronts,  and  on  the  ground  or  basement  story  of 
every  dwelling-house  occupied  by  any  person  or  persons  in  trade,  who  ^all 
expose  to  sale  or  sell  any  goods,  wares,  or  merchandizes,  in  any  such  shop  or 
warehouse ;  and  also  the  whole  of  the  said  duties  onsardienersy  and  on  servants 
in  hmbandry  or  trade,  and  on  taxed  carts,  and  on  horses,  mares,  geldings,  or 
mules,  hereinbefore  respectively  and  particularly  enumerated  and  described, 
and  all  assessments  thereon  for  and  in  respect  of  any  year  commencing  from 
and  after  the  respective  days  aforesaid,  shall  severally  cease  and  determine."  (a) 

Sect.  2.    That,  from  and  after  the  said  5th  day  of  April,  1823,  in  that  (wt 
of  Great  Britain  called  England,  Wales,  and  the  town  of  Berwick-upon-Tv^eed, 
and  from  and  after  the  524th  day  of  May,  1823,  in  that  part  of  Great  Britain 
called  Scotland,  on  all  assessments  to  be  made  for  any  year  commencing  from 
the  respective  days  last  aforesaid,  one  moiety,  and  equal  half  part  of  each  and  Oneraolety  of  the 
every  of  the  duties  on  windows  or  lights  set  forth  in  the  said  schedule  marked  JoJlt' ''"^  " 
(A.)  of  the  said  act,  passed  in  the  forty-eighth  year  of  the  reign  of  his  said  late 
majesty;  and  also  one  moiety  and  equal  half  part  of  each  and  every  of  the  se- 
veral duties  on  male  servants  and  male  persons,  respectively  set  forth  in  the  re-  ^„  n^ie  ««rvantf 
spective  schedules  marked  (€.)«  No.  1,  No.  3,  and  No.  4,  of  the  said  acts,  ' 
passed  in  the  forty-eighth  and  fifty-second  years  of  the  reign  of  his  said  late  ma- 
jesty ;  and  also  one  moiety  and  equal  half  part  of  each  and  every  of  the  duties  ®"  carrlagei; 
on  carnages  with  four  wheels,  and  of  each  and  every  of  the  duties  on  carriages 

(a)  The  repeal  of  the  duties  of  5«.,  2«.  lOJ.,  and      extended  to  horses  under 
thirteen  hands. 
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nEou  LATZ0N6,  With  two  whcels,  respectiTely  set  forth  in  the  respective  schedules  inarked  (D.) 

No.  1,  No,  2,  No.  3,  and  No.  4,  of  the  said  acts,  passed  in  the  forty-eighth  and 
4 Geo.  4.C.  11.  fifly-second  years  aforesaid;  and  also  of  the  duties  on  carriages  gnmted  by 
Schedule  (D.),  No.  2,  of  the  act  passed  in  the  fiftieth  year  of  his  said  late  ma- 
jesty's reign,  and  also  by  another  act  passed  in  the  fifty-eighth  year  of  his  said 
late  majesty's  reign,  intituled,  *  An  Act  for  Charging  certain  Duties  on  Four- 
and  on  honet,  to  Wheel  Carriages,  constructed  and  drawn  in  the  Manner  therein  stated;'  and 
also  one  moiety  and  equal  half  part  of  the  duties  made  payable  on  all  horses^ 
mares,  eeldings,  or  mules,  respectively  set  forth  in  the  respective  schedules  of 
the  said  acts,  passed  in  the  forty-eighth  and  fifty-second  years  aforesaid,  marked 
Schedule  (E.),  No.  1,  Schedule  (E.),  No.  2,  Schedule  (E.),  No.  3,  and  Schedule 
(F.),  No.  1 ;  also,  one  moiety  and  equal  half  part  of  the  duties  on  hones, 
mares,  geldings,  or  mules,  described  in  and  granted  by  an  act  passed  in  the 
fifty-ninth  year  of  his  said  late  majesty's  reign,  intituled,  '  An  Act  to  continue 
Two  Acts  of  the  Fifty-Sixth  and  Fifty-Eighth  Years  of  his  present  Majesty,  for 
reducing  the  Duties  payable  on  Horses  used  for  the  Purposes  therein  men- 
tioned, to  the  Fifth  Day  of  April,  One  Thousand  Eight  Hundred  and  TweAty- 
One,  and  to  reduce  the  Duties  chargeable  under  certain  Acts  of  the  For^* 
Eighth  and  Fifty-Second  Years  of  his  present  Majesty,  in  respect  of  certain 
Horses,  Mares,  Geldings,  and  Mules and  which  duties  so  reduced  were  made 
perpetual  by  the  said  act,  passed  in  the  first  and  second  years  of  the  reign  of 
nis  said  present  majesty,  shall  respectively  cease  and  determine,  and  be  no 
longer  paid  or  payable :  provided,  nevertheless,  that  the  duties  hereby  reduced^ 
and  to  oe  hereafter  assessed  and  payable,  shall  not  include  any  fraction  of 

Sect.  3.  That  it  shall  and  may  be  lawful  for  the  respective  conunissioneis 
acting  in  the  execution  of  the  said  acts  and  of  this  act,  in  their  respecti?e  dis- 
tricts, and  they  are  hereby  authorized  and  required,  to  remit  and  deduct  so 
much  and  such  parts  of  the  duties  compounded  for  and  included  in  any  sudi 
contract  as  are  repealed  by  this  act,  and  also  so  much  of  the  additional  duty 
granted  by  the  said  acts,  and  payable  by  any  such  contract  on  the  amount  of 
any  duty,  or  any  portion  of  the  duties  so  repealed,  and  to  cause  such  reduced 
amounts  to  be  inserted  in  the  assessments  ot  composition,  and  in  the  serenl 
duplicates  thereof,  to  be  delivered  and  returned  by  the  said  commissioDas 
under  the  said  acts  in  their  respective  districts,  after  the  said  5th  day  of  April* 
£r"r"oIrVl?n^"*  1823,  and  during  the  periods  of  such  respective  compositions ;  and  eveiy  such 
or  recnverinff  contFdct  shall  be  of  the  samc  force  and  effect  for  tne  recovery  and  enforcing 
payment  of  the  reduced  instalments  under  the  provisions  of  the  said  acts  and 
of  this  act,  to  commence  from  the  ^th  day  of  April,  1823,  to  all  intents  as  if 
the  full  amount  of  the  instalments  compounded  for  continued  payable  on  such 
contracts.'* 

Sect.  4.    That  nothing  herein  contained  shall  be  construed  to  revive,  set  up; 
or  substitute  any  higher  or  other  duty  of  assessed  taxes  granted  by  any  of  the 
said  acts  in  lieu  of  the  duties  hereby  repealed,  on  all  and  every  the  peison  aod 
persons  respectively  in  the  said  acts  described,  who  before  the  passing  of  this 
ux«d"clr5"»Bd"'      ^^'^  by  the  said  recited  acts  authorized  and  empowered,  on  payment  of  die 
honM,  heretofore  duties  hereby  repealed,  to  employ  any  male  servant  or  p^son  in  the  capacities 
...  ..^         hereinbefore  enumerated,  or  to  keep  or  use  any  carriage  hereinbefore  de- 

scribed as  a  taxed  cart,  or  any  horse,  mare,  gelding,  or  mule  hereinbefore  also 
described,  on  payment  of  the  duties  hereby  respectively  repealed ;  bat  that  all 
and  every  such  person  or  persons  who  at  any  time  within  the  year  ending 
the  5th  day  of  April,  1823,  in  England  and  Wales,  or  the  24th  day  of  May* 
1823,  in  Scotland,  have  kept,  retained,  or  employed,  or  who  shall  or  may,frDa 
and  after  the  passing  of  this  act,  retain  or  employ  any  such  male  serrante  and 
persons  respectively,  and  keep  and  use  any  such  carriage  of  the  description  of 
a  taxpd  cart,  and  any  horse,  mare,  gelding,  or  mule  respectively,  in  the  maDuer 
and  according  to  the  schedules,  rules,  and  provisions  prescribed  by  the  said 
acts  granting  the  said  duties  hereby  repealed,  shall  and  is  hereby  declared  ^ 
be  free  of  any  other  or  higher  duty  or  assessment  chargeable  unider  the  sav 
acts  relating  to  the  assessed  taxes,  for  and  in  respect  of  the  said  male  serTaDt»> 
persons,  carriages,  and  horses  respectively,  for  any  year  or  years  coramencn^ 
from  and  after  the  respective  days  last  aforesaid ;  and  all  and  ev«y  the  sck- 
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dules,  rules,  and  provisions  of  the  said  acts,  for  regulating  and  charging  the  HBouLATioMiy 
said  duties  hereby  repealed,  shall  remain  and  continue  in  fall  force  and  effect        ^c*  < 
for  protecting  all  and  every  such  persons  heretofore  chargeable  with  such  duties  4  6«o.  4,  c.  ii. 
80  repealed  by  this  act,  from  any  other  or  higher  duty  in  lieu  of  the  duties  so 
repealed,  so  ^  as  such  ser\'ants,  carriages,  and  horses  respectively  shall  have 
b^n  or  shall  be  kept,  employed,  and  used,  in  the  manner  and  for  the  purposes 
in  and  by  the  said  schedules,  rules»  and  provisions  last  aforesaid  respectively 
prescribed  and  allowed :  provided  nevertheless,  that  so  much  of  the  provisions 
contained  in  any  of  the  said  acts  which  require  the  words  <  Taxed  Cart,  and  48  Geo.  s.  c.  M, 
the  owner's  Christian  and  surname,  and  place  of  abode,  and  also  the  name  and  ^0^0**3^^*  104 
place  of  abode  of  the  maker  ther^,  and  the  full  value  thereof,  or  the  actual      m  oi^a,  ' 
price  or  coosidetaticm  paid  or  given  for  the  same,  to  be  marked  or  painted  on  a  c  os,  Sebcdnie 
olack  ground  in  white  letters,  on  the  outside  of  the  back  pannel,  or  back  part  ^^^3."^*^ 
of  any  carriage,  shall,  from  and  after  the  passing  of  this  act,  be  and  are  hereby 
declared  to  be  discontinued  and  repealea ;  but  every  such  carriage  last  afore- 
said shall  in  every  other  respect  (except  as  herein  varied)  be  built  and  con- 
structed according  to  the  regulations  of  the  said  acts,  and  the  rules  therein 
contained ;  and  it  shall  be  lawful  for  any  person  or  persons  keeping  and  using 
any  horse,  mare,  gelding,  or  mule,  bom  fide  for  the  purposes  of  husbandry,  to 
use  any  such  horse,  mare,  gelding,  or  mule  in  drawing  any  carriage  of  the 
description  of  a  taxed  cart,  the  duty  whereon  is  repealed  by  this  act,  and  kept 
by  any  such  person  respectively  for  his,  her,  or  their  own  use,  free  of  any  duty 
chai^eable  under  the  said  acts  in  respect  of  any  such  horse,  mare,  gelding,  or 
mule,  in  and  by  any  assessment  to  be  made  for  any  year  commencing  from  and 
after  the  said  5th  day  of  April,  1823/* 

Sect  5.  ^  That  the  powers  and  provisions  contained  in  an  act  passed  in  the  Bxemptionito 
fifty-ninth  year  of  the  reign  of  his  said  late  majesty,  for  rivinir  relief  from  the 
duties  charged  on  shopmen  by  the  said  acts  to  every  male  person  wholly  tended  to  thop- 
maintained  and  lodged  in  the  nouse  of  his  employer  or  employers,  such  per-  nnUer 
sons  respectively  being  under  the  age  of  fifteen  years,  shall,  upon  every  asses.)-  y«*"' 
ment  made  or  to  be  made  after  the  5th  day  of  April,  1823,  be  extended  to  all 
and  every  such  male  person  described  in  the  said  act,  being  respectively  under 
the  age  of  eighteen  years :  provided  always,  that  the  causes  of  every  exemption  provlM. 
in  respect  of  any  such  male  person  shall  be  truly  returned  and  stated  in  the 
manner  directed  by  the  said  act,  and  the  several  other  acts  in  force  before  the 
passing  of  this  act/* 

Sect.  6.    That  in  case  any  person  who,  having  compounded  under  the  said  Penoiu  having 
recited  acts  in  respect  of  a  carriage  with  two  wheels,  shall  be  desirous,  during  J^^i" "    cir - 
the  year  commencing  on  the  5th  day  of  April,  1823,  of  discontinuing  to  keep  HagJ^ma'y  tub- 
the  same,  and  of  substituting  a  carriage  with  four  wheels  in  lieu  thereof,  it  shall        "  f**^^- 
be  lawful  for  him,  her,  or  them  so  to  do,  on  giving  notice  of  such  his  or  her  inten-  t^^*compo»moii, 
tion  to  the  surveyor  of  the  said  duties  acting  for  the  district  in  which  such  person  paying  tbe  dir-  ' 
shall  reside,  within  six  calendar  months  after  the  passing  of  this  act,  on  pay-  J^JJU^e/  dutiVi 
ment  of  the  difference  of  duty  so  compounded  for  on  a  two-wheeled  carriage,  hlivi\n  meu" 
and  reduced  by  this  act,  and  the  duty  chargeable  by  the  said  act,  and  also  tioneii. 
reduced  by  this  act,  on  a  four-wheeled  carriage,  together  with  the  duty  of  5/. 
per  centum  on  such  difference,  to  be  indorsed  by  certificate  on  every  such 
contract  of  composition  by  any  two  of  the  commissioners  acting  in  the  execution 
of  the  same  acts  in  the  district  in  which  such  contract  shall  li^ve  been  entered 
into,  and  to  be  made  payable  from  and  after  the  5th  day  of  April,  1823,  by 
half-yearly  instalments,  during  the  continuance  of  the  said  contract;  and  wbidi  Additional  pay- 
additional  payments  shall  be  enforced  in  like  manner  as  if  they  were  originally  e»f»»f««*'« 
inserted  in  every  such  contract ;  and  any  person  seeking  the  benefit  of  this 
provision  shall  and  may,  during  the  continuance  of  his  or  her  said  composition, 
keep  and  use  any  four-wheeled  carriage  free  of  duty."  (a) 

Sect.  7.  ''That  copies  of  all  cases,  which  shall,  after  the  passing  of  this  act.  Copies  or  Tax- 
be  stated  and  signed  by  any  commissioners  acting  in  the  execution  of  the  said  ^mUiS*?  Ihe 
acta  and  of  this  act,  at  the  instance  and  request  of  any  assessor,  inspector,  sur-  judees  to  an 

  noally  laid  be- 

(a)  Persons  so  compounding  to  have  the  privileges  of  persons  originally  com-  rarlUnient. 
pounding  for  a  four-wheel  carriage,  &c. 
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REGULATIONS,  veyoF,  OF  petsoD  appealing  under  the  powers  in  the  laid  acts  contsuoed,  and 
&c.        which  shall  be  determined  by  any  one  or  more  of  the  justices  of  the  Courts  of 

4  Geo.  4,  c  II.    King's  Bench  or  Common  Pleas,  or  of  the  barons  of  the  Court  of  Exchequer, 

for  the  time  being  at  Westminster,  in  England,  Wales,  or  Berwick-upon- 
Tweed,  or  by  any  one  or  more  of  the  lords  of  the  court  of  sessions  or  barons  of 
the  Court  of  Exchequer  in  Scotland,  shall,  together  with  a  copy  or  copies  of 
the  said  judge's  or  judges'  opinion  and  determination  thereto  subscribed,  duly 
certified  by  the  solicitors  for  the  affairs  of  taxes  for  England  and  Scotland  re- 
spectively, be  annually  laid  before  Parliament,  within  twenty-one  days  after  the 
meeting  thereof." 

En:ibiinir  com  Sect.  8.  That,  upon  any  assessment  of  the  said  duties  to  be  made  upon 
iiiiMioners  to  ex-  occupier  of  any  such  dwelline-house  (viz.  dwelliner-houses  not  having  nun 
h;«viii5  three  ™»  ^^^^  windows%  from  any  year  commencing  from  or  after  the  fifth  day  of 
riiiuireii  4ii<i  April,  1823,  it  shall  be  lawful  for  the  respective  commissioners  acting  in  the 
tiV'by^ii^m?**^"*  execution  of  the  said  acts  and  of  this  act,  in  their  respective  districts,  to  graot 
from  duly  on  relief  to  any  such  occupier  having  three  children  bom  in  lawful  wedk)ck,  and 
yjrimi..wi,  where  wholly  maintained  by  him  or  her,  and  at  his  or  her  expense,  and  to  strikeout 

ihe  hon«e  hat  not  .ii  ^,  •  • 

more  Uiaii  six  'he  charge  on  any  such  occupier  on  the  proof  by  the  rules  and  m  the  manner 
nk  indowB.  (a)      authorized  and  required  by  the  said  recited  acts  in  cases  of  exemption  from 

the  said  duties  by  reason  of  poverty." 

Sect.  9  enacts,  that  all  powers  granted  to  commissioners  and  officers  under 

former  acts  shall  extend  to  this  act. 

5  Ceo.  4,  c.  44.  The  5  Geo.  IV.  c.  44,  s.  4,  after  reciting,  that  "^whereas,  by  an  act  passed 
Exem^pnon  by  57  in  tj^g  fifty-seventh  year  of  his  said  late  majesty's  reign,  provision  is  made  for 
pmimil'n  trade,  granting  exemptions  to  persons  in  trade  from  the  duties  on  houses,  windows, 
from  bouse  and '  and  Hghts,  and  on  inhabited  houses,  in  respect  of  houses,  tenements,  or  build- 
window  diitiet;    jjjgg^     ^^^^      tenements  or  buildings,  used  solely  by  such  peisoas  for  the 

purposes  of  trade,  such  persons  respectively  residing  in  a  separate  and  dis- 
tinct dwelling-house,  or  part  of  a  dwelling-house,  charged  to  the  said  dudes, 
as  in  the  said  act  described ;  and  whereas  it  is  expedient  to  extend  the  said  ex- 
emptions to  the  cases  herein  mentioned  enacts,  ''that,  upon  all  assessments 
to  be  made  for  any  year  commencing  from  and  afker  the  fiflh  day  of  April, 
1824,  the  provisions  in  the  said  act  contained,  for  granting  exemptions  from 
extended  to  per-  duties  to  pcrsons  in  trade,  in  respect  of  houses,  tenements,  or  buiW- 

soiis  nsini;  lioases  mgS,  m  the  said  act  described,  shall  and  may  be  extended  and  applied  by  the 
under  like  cir-  respective  commissioners  and  officers  acting  in  the  execution  of  the  said  art 
offiTcro^coont-  of  this  act,  on  due  proof,  to  all  and  every  person,  or  any  number  of  persons 
in^honseein  their  in  partnership  together,  for  and  in  respect  of  any  house,  tenement,  or  buildiogt 
Siberca^Iingi  ®^  P*^  *  tenement  or  building,  in  the  said  act  described,  which  shall  be  us«i 
"  *  '^^  by  such  person  or  persons  as  offices  or  counting^outes^  for  the  purposes  of 

exercising  or  carrying  on  any  profession,  vocation,  business,  or  calling,  by 
which  such  person  or  persons  shall  seek  a  livelihood  or  profit,  no  person  inker 
biting,  dwelling,  or  abiding  therein,  except  in  the  day-time  only,  for  the  po^ 
pose  of  such  profession,  vocation,  business,  or  calling,  such  person  or  each 
Exemption  not  to  such  persons  in  partnership  respectively  residing  in  a  distinct  and  separate 
*xieiid  to  Cham-  dwellmg-house,  or  part  of  the  dwelling-house,  chai'ged  to  the  said  duties; 
cI!i"»'or  wiieges  provided,  nevertheless,  that  the  exemption  herein  authorized  shall  notextaid 
inUicauiversitiea.  to  any  chamber  or  apartment  in  any  of  the  inns  of  court  or  of  Chanceiy,  or  to 
any  college  or  hall  in  either  of  the  universities  of  Oxford  or  Cambridge,  no* 
chargeable  with  any  of  the  said  duties ;  and  the  said  exemptions  hereby  autbo- 
rized  shall  be  claimed  and  allowed  on  due  proof,  and  the  assessments  tbeieapoo 
discharged  by  the  same  rules,  and  in  like  manner  and  form,  as  are  allowed  by 
the  said  act  to  persons  in  trade;  and  all  and  every  the  provisions  in  the  said 
act  contained  shall  be  observed,  followed,  and  practised  by  the  respective  com- 
missioners, inspectors,  surveyors,  assessors,  and  other  persons  in  the  said  ad 
described,  in  granting  exemptions  and  discharging  assessments  under  the  pi^ 
visions  of  this  act,  to  all  intents  as  if  such  provisions  formed  part  of  the  san 


(a)  Sembie,  that  this  section  is  no  longer  in  force,  as  the  6  Geo.  IV.  c.  7,9-  It 
entirely  repealt  the  duties  on  windows  when  the  house  has  less  than  eight  ^ 
dows.    See  post,  791, 
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acty  pasted  in  the  fifty^serenth  year  aforesaid ;  sDything  herein  contained  to  the  bkguiation  s, 
contrary  notwithstanding.'*  ^c. 

The  6  Geo.  IV.  c.  7,  repeals  certain  duties  of  assessed  taxes.  s  Geo.  4.  c.  r. 

Sect.  1.  ''The  several  and  respective  duties  granted  and  now  payable  to  his  j^T iruldoir^in* 
majesty,  by  an  act  passed  in  the  48th  year  of  the  reign  of  his  late  majesty  King  dwdiing^ioofM 
George  the  Third,  and  as  set  forth  in  the  schedule  thereto  annexed*  marked  ^  ^  norc 
(A.)  (in  the  said  first-mentioned  act  recited),  for  every  dweUing-house,  with  dowk^Sefacdliie 
the  offices  therein  described,  containing  not  more  than  six  windows  or  lights,  (A.)  of  «  Geo.  s, 
and  not  worth  the  rent  of  5/.  by  the  year  j  and  for  every  dwelling-house,  with  ^  ^* 
the  offices  aforesaid,  containing  not  more  than  six  windows  or  lights,  and  of 
the  said  value  of  5/.  by  the  year;  and  for  every  such  dwelhng-house,  with  the 
offices  aforesaid,  containing  not  more  than  ieven  tDindom  or  lig/Us;  and  also 
such  of  the  duties  of  1<.  6d.  in  the  pound,  granted  on  inhaSUed  dwelUng- 
hoiaet  by  the  said  act  passed  in  the  forty-eighth  year  aforesaid,  and  the  sche- 
dule thereunto  annexed,  marked  (B.),  as  are  now  charged  and  chargeable,  by  8ehedoie(B.) 
the  rules  and  directions  therein  contained,  for  every  inhabited  dweUing-house, 
with  the  offices  and  lands  therein  described,  being  under  the  rent  or  value  of  der  loJl^^aD- 
10/.  hy  the  year;  and  also  the  several  and  respective  duties  granted  and  pay-  nnm. 
able  to  his  majesty  by  the  said  act  passed  in  the  forty-eighth  year  aforesaid, 
and  described  in  the  schedule  thereto  annexed,  marked  (O,),  No.  3 ;  and  in  Schcdoic  (C.) 
another  act,  passed  in  the  fifty-second  year  of  the  reign  of  his  said  late  majesty,  No.  s 
and  as  set  forth  in  the  schedule  thereto  also  annexed,  marked  (C),  No.  3,  (in  schedoic  (C.) 
the  said  first-mentioned  act  also  described),  so  far  as  such  last*mentioned  du*  No.  s. 
ties  are  severally  charged  *or  chargeable  in  respect  of  every  male  person  em- 
ployed as  an  occasional  waiter  in  any  tavern,  coffee-house,  inn,  or  other  house* 
in  the  said  schedule  mentioned,  for  a  period  of  six  calendar  months,  and  also 
for  a  lesser  period  than  six  calendar  months  in  any  year  respectively ;  and  for  OeeMionai  wait- 
every  such  person,  not  being  a  servant,  who  has  been  or  shall  be  employed  as  tavern*, 
an  occasional  waiter  in  any  private  house,  not  less  than  six  times  within  the  ^^^^^^  h«>asa, 
year ;  and  for  every  male  yerwn  employed  by  any  stable-keeper  for  or  in  ex- 
pectation of  profit,  to  take  care  of  any  horse,  mare,  or  gelding,  kept  for  the  ]|,|^  penont 
purposes  of  racing,  running,  or  training,  as  therein  described ;  and  also  all  ukia%  care  or 
and  every  the  duties  on  taxed  carts  granted  to  his  majesty  by  an  act  passed  in  rao^oraei; 
the  fiftieth  year  of  the  reign  of  his  said  late  majesty,  and  the  schedule  thereto,  ^*q^*^*^ 
marked  No.  2 ;  and  also  by  the  said  act  passed  in  Uie  fifty- second  year  afore-      «  ' 
said,  and  described  and  set  forth  in  the  schedule  thereto  annexed,  marked  (D.), 
No.  4;  and  also  all  and  every  the  duties  granted  to  his  majesty  by  the  said  sl^Su'ie'(D.)'^* 
acts  passed  in  the  forty-ei^^hth  and  fifty-second  years  aforesaid,  and  by  the  same  No.  4. 
schedule,  marked  (D.),  No.  5,  and  payable  by  coachmakers  and  makers  of  ^^^"'^  ^^'^ 
other  carriages  dbaigeable  with  duty  by  the  said  act,  and  on  carriages  made,  gchedoie  (D.) 
sold,  or  repoured,  as  therein  mentioned ;  and  also  the  several  duties  granted  to 
his  majesty  under  the  provisions  of  the  said  last-mentioned  acts,  and  made 
payable  by  the  said  schedule  marked  (D.)«  No.  6,  by  persons  selling  carriages  No.  a. 
by  auction  or  on  commission ;  and  also  the  duty  granted  to  his  majesty  on 
carriages  with  four  wheels,  drawn  by  ponies,  mules,  oxen,  or  asses,  and  made 
payable  by  an  act  passed  in  the  fifty-eighth  year  of  his  said  late  majesty's 
reign,  intituled,  *  An  Act  for  charging  certain  Duties  on  Four-wheeled  Car-  Poor-wbeei  car- 
riages constructed  and  drawn  in  the  manner  therein  described and  also  the  ' '"Jfi^^JJI'" 
duty  granted  to  his  majesty  by  an  act  passed  in  the  fifty-ninth  year  of  the  reign  w  Geo*,  a/c.  ir. 
of  his  said  late  majesty,  upon  every  person  keeping  any  mule  or  mules  for  the  •»  Geo.  3.c.  is. 
purpose  of  carrying  ore,  slate,  or  stone,  coal,  or  culm,  to  or  from  the  mine  or  Jre,?  "repealed, 
pit,  or  for  the  purpoties  of  carrying  lime,  sea-sand,  sea- weed,  or  other  manure, 
on  the  backs  ot  such  mules,  as  therein  mentioned,  shall  severally  and  respec- 
tively cease  and  determine  \  and  all  assessments  for  any  year  commencmg  as 
aforesaid,  so  £ur  as  the  same  shall  apply  to  or  contain  all  or  any  of  the  duties 
hereby  repealed,  shall  be  null  and  void.'* 

Sect.  2.    That  where  the  occupier  or  tenant  of  any  dwelling-house,  cottage,  proviso  for 
or  tenement,  chargeable  with  duty,  shall  quit  the  same  after  an  assessment 
shall  be  made,  and  such  occupier  shall  give  notice  thereof,  on  so  quitting,  to  tboogh  not  at"^ 
the  assessor,  in  the  manner  directed  by  the  said  acts,  the  duty  thereon  shall  be  the  expiraUon  of 
discharged  by  the  commissioners  for  executing  the  said^acts  and  this  act«  for  «<«"P^'' 
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REGULATIONS,      paTticulaT  qusnteT  or  quarters  of  the  year  of  such  assessment,  durmg  which 

.  it  shall  appear  to  the  said  commissioners  such  house,  cottage,  or  tenement,  shall 

0  (jeo.  4,  c.  T.   jjj^yg  contmued  for  each  entire  quarter  wholly  empty  and  unoccupied,  and  al- 
though any  such  quitting  shall  not  have  taken  place  on  the  actual  determina- 
tion of  the  lease  or  demise  by  which  such  occupier  or  tenant  held  the  premises, 
in  the  manner  described  by  the  said  act  passed  in  the  forty-eighth  year  afore* 
said :  provided  also,  that  where  any  house,  cottage,  or  tenement  shaJl  not  have 
In  wiiat  case      ^^^^  built,  or  Otherwise  completed  for  occupation,  at  the  time  of  making  the 
h"     roinpieted  assessmeuts  yearly,  as  directed  by  the  said  acts,  and  the  same  shall,  after  the 
;<ii(i  occupied  af-  expiration  of  the  first  or  of  any  succeeding  quarter  of  the  year,  become  ocat- 
Im  uirio\e*a8**         during  a  portion  only  of  the  year  of  assessment,  such  house,  cottage,  of 
8v8.'ed  <>ni>  fcir    tenement,  shall,  on  notice  of  the  commencement  of  occupation,  to  be  given  by 
(/uriioQ  of  >e»r.  ^f^g  occupicr  in  the  manner  directed  by  the  said  act,  be  assessed  and  charged 
with  the  said  duties  for  that  part  only  of  the  year  of  assessment  during  which 
such  house,  cottage,  or  tenement,  shall  be  actually  occupied, — to  wit,  from  the 
In  what  manner  end  of  the  quarter  of  the  year  preceding  such  occupation  ;  and  when  any  win- 
iiicrr-uei  by       ^qw  or  wiudows  shall  be  made,  opened,  or  restored  in  any  dwelling-bouse, 
llS'w"' ma"i«r*°    cottape,  or  tenement,  after  the  commencement  of  each  year*s  assessment,  and 
notice  thereof  shall  be  given  as  directed  by  the  said  acts,  the  assessments  for 
tlie  windows  or  lights  in  such  house,  cottage,  or  tenement,  shall  be  amended  ia 
respect  of  any  such  additional  window  or  windows,  and  the  duty  shall  be 
charged  and  assessed  for  the  full  number  of  windows  for  the  remainder  only  of 
the  year  commencing  from  the  end  of  the  quarter  of  the  year  preceding  the  io- 
In  defanit  of  no-  crease  of  such  window  or  windows ;  provided  alwayd,  and  in  eveiy  case  of  de- 
nied'orin^nded  ^^^^^  ®^  notice  of  the  commencement  of  occupation,  or  of  the  increase  of  win- 
fo  the  whuie     dows,  as  directed  by  the  said  acts  in  the  cases  herein  mentioned,  and  also  in 
every  case  where  any  house,  cottage,  or  tenement,  shall  become  occupied,  or 
the  additional  window  or  windows  therein  shall  be  made  or  restore  within 
and  before  the  expiration  of  the  first  quarter  of  the  year  of  assessment,  the 
assessments  or  amended  assessments  herein  directed  shall  be  made  and  pay 
able  for  the  whole  of  the  year  within  which  such  occupation  shall  have  com- 
menced, or  such  additional  number  of  window  or  windows  shall  have  been 
In  wimt  case  as.  made  or  restored :  provided  further,  and  where  any  additional  window  or  win* 
brinad"*  foVihl"  shall  be  made,  opened,  or  restored,  in  any  house,  cottage,  or  tenement, 

whole  year,  ac-  Containing,  at  the  commencement  of  the  year  of  assessment  not  more  than  se- 
jr**!)"? 'V**?  ^"  ven  windows  or  lights,  and  thereby  made  free  of  duty  under  the  diiectionsof 
duws Yh^rKeabie  ^"^^  house,  cottage,  or  tenement,  shall  immediately  thereupon  beoome 

wiib  duly.         chargeable  with  duty  for  and  in  respect  of  the  full  number  of  windows  therein; 

and  an  assessment  shall  in  like  manner  be  made,  and  the  duties  charged  ao- 
cording  to  such  full  number  of  windows,  and  levied  on  the  occupier  or  ooca- 
piers  in  respect  thereof,  for  the  whole  of  the  year  in  which  any  such  additiooal 
window  or  windows  shall  be  made,  opened,  or  restored ;  all  which  assessments 
shall  be  made,  amended,  levied,  ana  collected,  by  the  like  rules  as  any  assess- 
ment to  the  said  duties  is  directed  to  be  made,  amended,  levied,  and  collected, 
under  the  directions  of  the  said  acts;  anything  in  the  said  acts  or  this  act  con- 
tained to  the  contrary  notwithstanding." 
An  nnfnmitheri  '^^^^       ^ouse  or  tenement  from  which  the  owner  or  occupier 

hoatr.bonajlde  shall  have  bona  Jide  removed,  and  which  shall  be  wholly  unfurnished  at  the 
!"*l!.1!l:.^.!!!Ilf*  ti™^  of  making  the  assessment,  shall  be  deemed  and  taken  to  be  unoccopied, 
hunse,  ihongh  and  uot  liable  to  assessment,  although  such  house  or  tenement  shall  or  may  be 
comniHtefi  to  a  left  or  Committed  to  the  care  or  charge  of  a  person  or  servant  who  shall  or  may 
care  lhc'reor.  ^  placed,  and  shall  dwell  therein  solely  for  the  purpose  of  airing  the 

same,  and  of  preventing  depredation  or  injury  to  the  premises  during  the  pe- 
Provi#o  for       "^'^     ^^^^  being  so  unoccupied :  provided  always,  and  every  such  house  or 
charge  when  aoch  tenement  shall  afterwards,  and  withm  the  year  of  assessment,  be  liable  to  be 
hfonae  b«eontn    brought  into  charge  for  the  whole  or  a  portion  of  the  year,  and  shall  be  assessed 
occapi  .  manner  directed  by  the  said  acts,  on  the  same  coming  into  the  possession 

or  occupation  of  any  other  person  or  persons,  according  to  the  rules  and  provi- 
sions of  the  said  acts ;  and  where  any  such  house  or  tenement  shall  become 
unoccupied  in  manner  aforesaid,  at  any  time  after  the  commencement  of  tbe 
year,  and  after  an  assessment  made  thereon^  it  ^all  be  lawful  for  the  respective 
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commissioners,  on  due  notice  thereof  by  the  owner  or  tenant,  as  in  the  other  BiovLATioNSy 
cases  hereinbefore  provided,  to  dischaxge  such  assessment  for  the  entire  quarter 
or  quarters  of  the  year  during  which  it  shall  appear  to  the  said  commissioners  fl  Geo.  4,  c  7. 
such  house  or  tenement  shall  have  so  continued  wholly  unfurnished  and  unoc- 
cupied, save  and  except  by  a  person  or  servant  for  the  purposes  aforesaid ; 
anything  in  the  said  acts  or  in  this  act  contained  to  the  contrary  notwith- 
standing.*' 

Sect  4.  **  That  the  exemption  from  dut^  granted  by  an  act  passed  in  the  BxanptioB  for 
fifty-seventh  year  of  the  reign  of  his  late  majesty,  for  one  glazed  window  in  any  JSwllTdS 
room  used  as  a  dairy  or  cbeese^room  in  any  dwelling-house  being  a  farm-  cbectmom  of 
house,  in  the  said  act  described,  shall  and  is  hereby  declared  to  extend,  from  f«rm-bcmM,  by 
and  after  the  fifth  day  of  April,  1825,  to  any  one  such  window  made  with  H^^tnSiS'ti 
glass  in  any  dairy,  and  to  any  one  such  like  window  made  with  glass  in  any  tWorach  win- 
cheese-room,  where  such  rooms  shall  be  distinct,  and  there  shall  be  more  than  5**^^ 
one  room  used  for  such  purposes,  or  either  of  them,  in  any  farm-house  in  the 
said  act  described :  provided  that  the  exemption  for  more  than  two  such  win- 
dows shall  not  in  any  case  be  claimed  or  allowed  for  any  farm-house ;  and  the 
further  exemption  hereby  granted  shall  be  claimed  and  allowed  in  the  manner 
directed  by  the  said  act  in  the  case  of  one  such  glazed  window/* 

Sect.  5.    That,  upon  all  assessments  to  be  made  for  any  year  commencing  Doty  oa  interior 
from  and  after  the  fifth  day  of  April,  1825,  all  and  every  the  window  or  win-  ^iixiowt  deriv- 
dows  in  any  part  of  a  dwelling-house,  tenement,  or  building,  or  of  the  bouse-  tJrkJj'wiSSms*' 
hold  and  other  offices  described  in  the  said  act,  which  shall  be  an  interior  repealed.  ' 
window  constructed  so  as  wHolly  to  derive  and  give  light  from  any  other  win- 
dow or  windows  in  the  exterior  wall  or  walls,  or  outside  of  any  such  house, 
tenement,  or  building,  or  offices  aforesaid,  or  on  the  roof  or  roofs  thereof 
respectivelv,  such  exterior  window  or  windows  being  duly  charged  to  the  said 
duties,  shall  not  be  deemed  and  taken  to  be  a  window  or  light  chargeable  with 
duty ;  and  so  much  of  the  rules  and  provisions  in  the  said  act  contained,  as 
relate  or  extend  to  the  assessing  and  charging  any  such  interior  window  or 
light,  shall  be,  and  the  same  are  hereby  repealed." 

Sect.  6.  "  That  where  the  whole  or  part  only  of  any  dwelling-house,  being  a  farm-booie,  or 
a  farm-house,  divkled  or  not  divided  into  distinct  tenements,  shall  be  occupiea  ^f^*^''^^' 
by  any  labourer  or  labourers,  servant  or  servants,  band Jide  retained  and  em-  ^l^bfthTS!' 
ployed  in  afiairs  of  husbandry  by  the  occupier  or  tenant  of  the  faxm  to  which  Cooren  and  aer- 
such  dwelling-house  shall  belong,  and  no  part  thereof  shall  be  occupied  by  ^ 
the  occupier  or  tenant  of  the  said  farm,  or  by  any  other  person  or  persons  *dSy^ 
(except  as  aforesaid),  such  dwelling-house,  and  the  landlord,  occupier,  or 
tenant,  shall,  during  the  continuance  of  the  occupation  in  manner  aforesaid, 
be  exempt  from  any  duty  chargeable  for  such  house  by  the  said  acts :  pro- 
vided that  every  such  exemption  shall  be  duly  claimed  by  the  occupier  or  proTtto. 
tenant  of  the  farm,  and  allowed  in  the  manner  directed  by  the  said  acts  as  in 
other  cases  of  exemption  from  the  said  duties.** 

Sect.  7.  That,  upon  all  assessments  of  the  said  duties,  to  be  made  for  any  Honset  or  leDe- 
vear  commencing  from  and  after  the  fifth  day  of  April,  1825,  it  shall  and  may  only 
be  lawful  for  the  commissioners  acting  in  the  execution  of  the  said  acts,  and  rVt^nAi^A^ 


 ,  ,     building, ...    .  .  „   

vided,  and  shall  be  duly  claimed  and  allowed  under  the  provisions  of  the  said  JjJ^ 
acts,  to  grant  to  any  such  occupier  or  occupiers  a  license  in  writing,  signed  by        from  t?.e 
any  three  of  such  commissioners,  at  a  meeting  nnd  in  the  manner  by  the  said  commiMionera 
first-mentioned  act  prescribed,  authorizing  such  occupier  or  occupiers  to  ap-  i^J^'J^Sr  * 
point  any  one  of  his  or  her  servant  or  servants  named  in  such  license  to  watch 
and  guard  such  house,  tenement,  or  building  in  the  night-time ;  and  that  the 
abiding  of  such  licensed  servant  therein,  for  the  purposes  only  of  watching  and 
guarding  the  same  under  such  license,  shall  not  render  the  occupier  thereof 
Fiablc  to  the  duties  by  the  said  acts  granted,  for  the  year  m  which  such  ex- 
emption shall  be  allowed,  and  such  license  shall  be  obtained;  and  which 


(a)  See  tht  excmptioDS  in  the  48  Geo.  III.  c.  55,  799,  800. 
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RBGffLAITOirS, 
&0. 

0  Geo.  4,  c  7. 
No  higher  or 
other  doties  to  be 
•abfltiioted  for 
tbow  repealed. 


ProTiio  for  oer- 
■•iiu  BMesMd  for 
carriage*  with 
leu  than  foor 
wheel*  employ- 
ing perrons  here- 
in described  as  a 
groom,  Ac 

Victaallers  em- 
ploying boys  un- 
der 15, 


Penons  keeping 
taxed-cart  using 
•eata  not  fixed, 
Ac. 


Carriages  with 
three  wbeelt. 


Farmers  nnder 
noL  a-year,  let- 
ting horses  oeca- 
iionally  for  hire. 


Eepeal  of  dotles 
on  coach  makers 
not  to  exempt 
them  f^om  lUbl- 
llticti  herein  nien- 
tloncd  under  ex- 
liting  acts. 


flaxes,  gtescssttn. 

license  ihall  not  in  any  case  extend  to  autborixing  any  lervant  or  sem&li  to 
be  named  therein,  or  any  part  of  his  or  her  family,  to  inhabit  or  dwell  io  any 
such  house,  tenement,  or  building,  as  a  place  of  residenoe;  aDything  ia  the 
said  acts  contained  to  the  coolrary  notwithstanding.*' 

Sect  8.  That  nothing  herein  contained  shall  render  any  penoo  or  per> 
sons  liable  to  a  higher  or  other  duty  of  assessed  taxes  in  lieu  of  the  duties 
hereby  repealed,  so  far  as  the  same  apply  to  the  particular  peison  or  srlicle 
employed,  kept,  or  used ;  provided  that  the  employment  or  ine,  and  abo  the 
construction  of  any  carnage,  shall  not  exceed  the  employment,  use,  or  coo- 
struction  respectively  allowed  under  the  regulations  of  the  said  acts  or  of  the 
act,  and  the  rules  and  schedules  therein,  by  which  such  duties  hereby  repealed 
were  granted  and  regulated ;  and  the  provisions  of  the  said  act  ptned  in  the 
fourth  year  of  his  said  majesty *s  reign,  so  far  as  the  same  apply  to  the  protec- 
tion of  persons  (rom  further  assessment  to  any  other  duty  in  lieu  of  the  duties 
thereby  repealed  (subject  as  therein  mentioned),  shall  be  extended  and  applied 
to  the  duties  hereby  repealed,  to  all  intents  as  if  the  said  provisions  were  le- 
enacted  by  and  made  particularly  applicable  to  the  provisions  of  thii  act; 
and  where  any  person  or  persons  shall  be  chargeable  with  and  duly  assessed 
to  the  duty  for  any  carriage  with  less  than  four  wheds,  and  shall  occasioDally 
employ,  in  the  capacity  of  groom,  stable-boy,  or  helper  in  the  stable,  aoj 
person  hon&fide  retained  by  him,  her,  or  them  for  the  purposes  of  husbandry, 
manufiicture,  or  trade,  such  person  or  persons  shall  not  be  charged  with  any 
duty  payable  by  the  said  acts  in  any  year  commencing  from  and  after  the  said 
fifth  day  of  April,  1825,  for  a  male  person,  by  reason  of  such  occasional  em- 
ployment ;  and  where  any  person,  being  a  victualler  duly  licensed  to  sell  ale 
or  beer,  shall  employ  any  one  male  person  under  the  age  of  fifteen  yean  to 
draw,  carry  out,  or  deliver  by  retail  any  ale,  beer,  or  liquon*  which  any  such 
victualler  shall  be  duly  licensed  to  sell,  such  victualler  shall  not  be  liable  to 
any  duty  chargeable  by  the  said  acts  for  one  such  male  person,  by  reaaoa  of 
such  employment ;  and  any  person  who  shall  have  kept  and  uaed,  or  «bo 
shall  keep  and  use,  any  carriage,  built  and  constructed  in  every  rewect  as  a 
taxed  cart,  under  the  rules  and  regulations  of  the  said  acts,  shall  not  be  liable 
to  any  other  or  bieher  duty  for  such  carriage  in  lieu  of  the  said  duty  on  taxed 
carts  hereby  repealed,  although  such  person  shall  or  may  have  used,  or  shall 
use,  the  same  with  the  seat  of  such  carriage  not  fixed,  or  with  such  seat  w- 
pended  by  slings  or  braces ;  and  any  person  who  shall  have  kept  and  used,  or 
who  shall  keep  and  use  any  carriage  with  three  wheels,  in  every  respect  (othtf 
than  in  the  number  of  wheels)  built  and  constructed,  and  within  the  descrip- 
tion contained  in  the  said  act  passed  in  the  fifty-eighth  year  of  the  reign  o( 
his  said  late  majesty,  for  charging  the  duty  hereby  repealed  on  carriages  with 
four  wheels  drawn  by  ponies,  mules,  oxen,  or  asses,  shall  not  be  chargeable 
with  any  duty  for  such  carriages  with  three  wheels  \  and  any  person  or  per* 
sons  occupying  a  farm  of  less  annual  value  than  200/.  per  annum,  and  making 
a  livelihood  principally  thereby,  shall  be  exempt  from  duty  for  any  borsft 
mares,  or  geldings  bond  fide  kept  and  generally  employed  by  such  person  or 
persons  for  the  purposes  of  husbandry  on  such  farm,  although  such  bones, 
mares,  or  geldings,  or  any  of  them,  shall  be  occasionally  let  to  hire  or 
by  such  person  or  persons  in  drawing  for  hire  or  profit,  in  the  manner  slk)«» 
by  an  act  passed  in  the  third  year  of  the  reign  of  bis  present  majesty,  by  occo* 
piers  of  farms  of  the  like  annual  value,  and  making  a  livelihood  solely  tber^T* 
and  from  the  profits  of  such  letting  and  use;  anything  in  the  said  semal  acts 
contained  to  the  contrary  notwithstanding/' 

Sect.  9.  <'That  the  repeal  by  this  act  of  the  said  duties  on  coachmakersao^ 
on  makers  of  carriages,  and  also  on  persons  selling  carriages  by  auction  or<' 
commission,  shall  not  in  any  manner  be  construed  or  taken  to  exempt  aoyof 
either  of  such  description  of  persons  from  their  several  liabilities  to  keep 
make  entries  for  inspection,  in  books,  of  carriages  built  or  constructed  in  ^ 
manner  required  by  the  said  acts,  and  to  deliver  copies  of  entries  made  io  sfi- 
books  to  the  assessor  or  assessors  in  the  said  acts  described,  subject  to  the  p<j 
nalties  for  default  thereof,  and  relating  thereto  respectively,  as  provided 
required  b^  the  several  acU  in  force  at  the  passing  of  this  act ;  and  vhic:^ 


III.  Of  the  Aitened  Taxei  themselves,  795 

piOTitioiit,  to  far  at  the  mne  apply  to  luch  coachmaken,  and  makers  and  aiouLATioitty 

sellers  of  carriages,  are  hereby  declared  to  remain  in  full  force ;  anything  in 

this  act  contained  to  the  contrary  notwithstanding."  o  Geo.  4,  c  ti. 

Sect.  10.  "  That  where  any  contract  of  composition  now  in  force  for  any  ^Sm^lV^t^*S!h 
of  the  duties  of  assessed  taxes  doth  contain  any  duty  or  duties  repealed,  or  for  tricti  10  rc«ioc« 
which  exemption  is  provided  by  this  act,  it  shall  be  lawful  for  the  commb-  ••"}^»  *5f,^?"' 
sioners  acting  in  the  execution  of  the  said  acts  and  of  this  act,  in  their  respec-  j^uTn  any  Sqiv 
tive  districts,  and  they  are  her^y  authorixed  and  required,  to  cause  every  such  hereby  re|icatc«i. 
contract,  and  the  assessments  and  duplicates  thereof  or  relating  thereto*  to  be 
reduced  in  respect  and  to  the  amount  of  any  such  duty  or  duties  hereby  re- 
pealed or  exempted,  with  the  additional  duty  payable  thereon  by  virtue  of  such 
contract;  and  every  such  reduction  shall  commence  and  take  effect  from  and 
after  the  days  herein  directed  for  the  repeal  of  or  exemption  from  such  duties 
respectively ;  all  which  reductions  shall  and  may  be  made  under  the  rules  and 
provisions  of  the  said  first-mentioned  act  passed  in  the  fourth  year  of  the  reign 
of  his  said  majesty,  and  of  the  several  other  acts  in  that  behalf ;  and  every 
such  contract  so  reduced  shall  be  of  the  same  force  and  effect  for  the  recovery  Contrmeto  to  be 
and  enforcing  payment  of  the  reduced  instalments,  to  all  intents  as  if  the  full  menTor^^^f^ 
amount  of  the  instalments  compounded  for  continued  payable  on  such  con-  inataimcnu. 
tracts." 

Sect.  11.    That  it  shall  and  may  be  lawful  for  the  commissioners  of  his  Treatary  may  ai- 
majesty*s  Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  any  'y*  *®*"/**!*"lf 
three  or  more  of  them,  for  the  time  being,  or  the  high  treasurer  thereof  for  the  [^mminiJiJn^ 
time  being,  to  order  and  direct  the  allowance  and  discharge  of  such  actual  ^bcn  poandjiK« 
expenses,  or  any  part  thereof,  as  shall  be  necessarily  incurred  by  any  such  clerk 
in  the  due  execution  of  the  said  acts,  where  such  allowance  shall  appear  to  the 
said  last-mentioned  commissioners  or  high  treasurer  reasonable  and  proper  to 
be  made,  over  and  above  the  allowance  oy  poundage  made  to  any  such  clerk 
for  the  particular  year  of  assessment  to  which  such  expenses  shall  relate,  under 
the  authority  of  the  said  act;  and  the  certificate  of  the  commissioners  for 
the  afiairs  of  taxes,  or  any  three  or  more  of  them,  shall  be  an  authority  to  the 
receivers^general  respectively  to  pay  such  further  allowance." 

Sect.  12.    That  in  every  case  where  any  certificate  for  exemption  on  ac-  Exemption!  to 
count  of  poverty,  obtained  in  the  manner  by  the  said  acts  directed,  shall  be  J^JdJ^^H^i!**' 
duly  made  and  delivered  to  the  respective  commissioners,  and  diall  be  found  Bn^,m>tw"(h- 
and  adjudged  by  them  respectively  to  be  sufficient  for  exempting  any  person  *taiutinK  repeal 
or  persons  from  any  of  the  duties  in  respect  of  his  or  her  dwelling-house  hereby  oi^^mnt"**** 
repealed,  if  such  duties  had  continued  payable,  it  shall  and  may  be  lawful  for  b«.uNt. 
the  said  respective  commissioners,  and  they  are  hereby  authorized,  upon  the 
allowance  of  any  such  certificate,  to  grant  the  said  exemption  for  one  such 
dog,  to  all  intents  as  if  the  said  duties  in  respect  of  the  dwelling-house  of  the 
person  sedcing  the  benefit  of  the  said  exemption  had  been  discharged  from 
the  assessment  under  any  such  certificate :  provided  always,  that  a  due  assess-  provi»o. 
nient  shall  be  made  ibr  every  such  dog,  and  that  the  discharge  thereof  shall  be 
made  by  the  respective  commissioners  on  the  production  and  allowance  of  the 
said  certiBcates,  and  in  the  manner  prescribed  for  granting  exemptions  by  the 
said  acts.** 

Sect.  13.    That  the  several  powers  and  provisions  contained  in  this  act  Powem  cranted 
shall  be  carried  and  put  into  execution  by  the  several  commissioners,  assessors,  commiMionera 
collectors,  inspectors,  surveyors,  and  other  officen  appointed  and  acting  in  the  Ser  ro7me7acto 
execution  of  the  said  acts  in  their  respective  districts,  and  the  several  powers,  to  extend  to  tbis 
rules,  and  provisions  in  the  said  acts  contained,  in  assessing,  collecting,  grant- 
ing  exemptions  from  and  enforcing,  paying,  and  accounting  for  the  said  duties 
and  compositions  (except  so  far  as  the  same  are  herein  varied,  or  for  which 
other  provisions  are  made  by  this  act),  shall  be  practised  and  put  in  execution 
by  such  commissioners  and  other  officers  respectively,  to  all  intents,  and  sub- 
ject to  the  like  penahies  and  forfeitures  and  authorities  to  enforce  and  recover 
the  same,  as  if  such  powers,  rules,  and  provisions,  penalties  and  forfeitures,  had 
been  expressly  re-enacted  and  incorporated  in  and  by  this  act ;  anything  in 
this  act  contained  to  the  contrary  notwithstanding." 
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III.  Of  the  Assessed  Taxes  themselves. 

Secondly— THE  DUTIES, 

with  the  particular  Rules  and  Exemptions  affecting  them,  (a) 

We  have  seen  that  the  43  Geo.  III.  c.  161,  and  48  Geo.  III.  c.  55,  and  the 
subsequent  acts,  after  prescribing  the  general  rules  afiPecting  the  whole  subject, 
enact  what  duties  shall  be  paid,  subject  to  certain  particular  rukt  and  tim^ 
tions,  in  certain  schedules,  (A.)  to  (N.),  which  we  will  now  proceed  to  consider 
in  the  following  order :  viz. 

SCHEDULES. 

(A.)  (Qnl^ouM  arcortltns  to  j^umber  of  8EUntlobtf. 
(B.)  ®n  fni)abttetl  floiufetf. 
(C.)  ®ndfr6anU. 
(D.)  ®n  CsLtxitLffH. 
(E.)  (Qnl^otM. 

(F.)  ®n  l^oxM  not  t^Hxst^i  untfer  lai^t  dci)etlttU ,  anti  on  ffLviH. 

(G.)  iBxiBotH. 

(H.)  <@n  l^otitfMtslM. 

(I.)  <@n  Hatr^obtlet. 

(K.)  ®n  9rmorial  fieattngif. 

(L.)  6amf  licmM. 

(M.)  iErfmpttoniE;. 

(N.)  dTormi  of  Crrtificaterf. 


Seheduk  (A,) 
Dutiu  on  Win 
dotes. 


SCHEDULE  (A.)  ON  WINDOWS. 

48  Geo.  III.  c.  55;  4  Geo.  IV.  c.  11,  s.  8  ;  6  Geo.  IV.  c.  7,  s.  1. 
A  SCHEDULE  of  the  Duties  made  payable  for  eveiy  DWELLING-HOUSE 
within  and  throughout  Great  Britain,  according  to  the  NUMBER  OF  WIN- 
DOWS or  Lights  in  each  Dwelling-House  and  the  Offices  to  be  charged 
therewith. 


Duties  to  be  cbarr^~ 
I   Tor  Wlndowi  in  i 

NUMBER  OP  WINDOWS  I  nl'Sl^^Sk 

According  to  whiehthe  Dwelling-Hoase  and  Offices onder-  ?n/gSS&lIS^^ 

ineotioDcd  thall  be  charged.  — ■    -  -"^r".  * 


I  I'weed,  4a  G.  3,  c 
1      SchMlule  (A.] 


Not  more  than  6  windows  or  lights  (except  in 
such  houses  which  shall  be  worth  the  rent  of 
52.  by  the  year,  and  shall  be  charged  to  the 
duty  mentioned  in  schedule  (B.),  according 
to  the  rent  thereof)  (6)         •         .  . 

Not  more  than  6  windows  or  lights,  if  of  the  Ta- 
lue  before  mentioned,  and  charged  to  the  said 
duty  accordingly  (&)  • 

7  windows  or  lights  (6) 

8  —        do.         .  .  .  • 


0  16  to  , 


I 


(a)  See  the  division  of  the  subject, 
ante,  p.  755. 

(6)  The  first  three  of  this  list  of  duties 
is  repealed  by  the  6  Geo.  IV.  c.7,  s.  1, 
which  takes  off  the  window-tax  on 
houses  hanng  less  than  eight  windows. 
Anley  791. 


(c)The  duties  payable  ander  tbe4fl 
Geo.  III.  c  55,  were  reduced  to  ^ 
moiety,  by  the  4  Geo.  I V.  c  11,  s.  S» 
787.   This  second  column,  thercMt 
shows  the  present  duties. 
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    SekeduU  (A,) 

SCHEDULE  (A.)  ON  WISBOWS^C Continued.)  DiMm  on  mn- 


NUMBER  OF  WINDOWS 

According  to  which  the  Dwclling-HoBflca  and  Offices  under 
mentioned  thall  be  charged. 

Dndeitobecbmrged 
for  Wlndowt  In 
every  DwelllDf- 
Houte  and  OSlcci 
inEMlaDd.Wtlef. 
and  Berwleli  uiioii- 
Tweed. 
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SCHEDULE  (A.)  ON  WINDOWS— CCMtlMerf.; 
RULES^  in  seheduk  (A,)  48  Geo,  IIL  e.  55,  for  charging  Window  or  LighU.  (a) 

"  First. — The  said  sevenl  daties  to  be  charged  aaaually  in  respect  of  the  vis- 
dows  or  lighu  in  every  dwelling-house,  with  the  hoosehold  and  other  ofioes  hsrds 
ennmerai^" 

"  Second. — ^All  skylights,  and  all  wbdows  or  lights,  however  conitmcted,  in 
staircases,  garreu,  cellars,  passages,  and  all  other  parts  of  dwelling-homes,  to 
what  use  or  purpose  soever  applied,  and  whether  such  windows  or  lights  shall  be 
in  the  exterior  or  interior  parts  of  such  dwelling-houses,  to  be  charged  to  the  said 
duties." 

Third. — Every  window  or  light  in  any  kitchen,  cellar,  scullery,  battery,  pan- 
try, larder,  waahhouse,  laundry,  bakehouse,  brewhouse,  and  lodging-roon,  belooc;- 
ing  to  or  occupied  with  any  dwelling-house,  whether  the  same  shall  be  within  or 
contiguous  to  or  disjoined  from  the  body  of  such  dwelling-house,  shall  be  charged 
to  the  said  duties.** 

Fourth. — ^The  said  duties  to  be  charged  yearly  upon  the  occupier  or  oon- 
piers  of  the  houses,  cottages,  or  tenements,  in  respect  whereof  the  said  datif* 
shall  be  charged,  and  to  be  in  force  for  one  whole  year  from  the  6fth  day  of  April 
in  the  year  in  which  the  same  shall  be  charged,  to  be  levied  on  such  occupier 
or  occupiers,  or  on  his,  her,  or  their  respective  executors  or  administraton, except 
as  hereinafter  provided." 

"  Fifth. — Where  any  change  in  the  occupation  of  any  house,  cotUge,  or  tene* 
ment,  shall  take  place  after  the  assessment  shall  be  made,  then  and  io  sacb  caw 
the  duties  hereby  directed  to  be  charged  on  the  occupier  or  occupiers  of  boosei, 
cottages,  or  tenements,  for  one  year,  shall  be  levied  upon  and  paid  by  the  oocs- 

Eier  or  occupiers,  landlord  or  landlords,  owner  or  owners  for  the  time  being,  or  on 
oth  or  all  of  them,  according  to  their  times  of  possession  thereof,  withoat  aaj 
new  assessment,  notwTtli standing  such  change  in  the  occupation  of  suck  boose, 
cottage,  or  tenement,  for  the  year  that  such  house  shall  have  been  assessed:  pro- 
vided, that,  where  a  tenant  of  any  house,  cottage,  or  tenement,  shall  quit  the  onr. 
on  the  determination  of  the  lease  or  demise  thereof,  after  an  assessment  iball  be 
made,  and  shall  have  given  notice  thereof  to  the  assessor  for  the  place,  tbe  dotv 
thereon  shall  be  discharged  by  the  commissioners  for  executing  this  act  for  (ke 
remainder  of  that  year,  in  case  it  shall  appear  to  the  said  commisttoneit  at  tbc 
end  of  such  year,  that  such  house,  cottage,  or  tenement,  shall  have  coBtiwed 
wholly  unoccupied  for  and  during  the  remainder  of  such  year." 

"  Sixth. — Where  any  dwelling-house  is  or  shidl  be  let  io  different  apartment!, 
tenements,  lodgings,  or  landings,  and  shall  be  inhabited  by  two  or  more  perfoci 
or  families,  the  same  shall  nevertheless  be  charged  as  if  such  house  was  inbabited 
by  one  person  or  family  only ;  and  the  landlord  or  owner,  landlords  or  ovmenof 
such  house,  apartments  or  tenements,  are  or  shall  be  deemed  and  taken  to  be  oc- 
cupier or  occupiers  of  such  house,  and  shall  be  charged  with  the  said  duties:  pro- 
viaed,  that  where  the  landlord  shall  not  reside  within  the  limits  of  the  collector, 
or  the  same  shall  remain  unpaid  by  such  landlord  for  the  space  of  twenty  dajt 
after  the  same  is  due,  the  duties  so  charged  may  be  levied  on  the  occupier,  or 
occupiers  respectively,  and  such  payment  shall  be  deducted  and  allowed  oat  of 
the  next  payment  on  account  of  rent." 

Seventh. — Every  house,  whereof  the  keeping  is  or  shall  be  committed  or  If^ 
to  the  care  or  charge  of  any  person  or  servant,  riiall  be  subject  to  the  like  dutiei 
as  if  it  were  inhabited  by  the  owner  or  by  a  tenant;  and,  if  such  person  or  tervam 
shall  not  pay  rates  to  the  church  and  poor,  the  said  duties  shall  be  paid  by  t^ 
respective  owners  or  tenants  of  the  said  house." 

"  Eighth.— Every  distinct  chamber  or  apartment  in  any  of  the  inns  of  coau 
or  of  chancery,  or  in  any  college  or  hall,  in  either  of  the  Universities  of  Oxftf* 
or  Cambridge,  or  any  public  hospital,  being  severally  in  the  tenure  or  oocap^ 
of  any  person  or  persons,  shall  be  subject  to  the  same  duties  as  if  the  ssioe  v** 
an  entire  houee,  which  duties  shall  be  paid  by  the  occupier  thereof  respectiYftfi 
provided,  that  every  such  chamber  or  apartment,  which  shall  not  contain  m& 
than  seven  windows  or  lighu,  shall  be  charged  at  the  rate  of  St,  6d.  for  every  acct 
window  or  light." 


(a)  See,  further,  the  enactments  in  the  43  Geo.  III.  c.  161,  ante,  736  to  7 
and  as  to  distraining  for  arrear  of  duties,  ante,  710. 


III.  Of  the  Assessed  Taxes  themsavesL  799 

SCHEDULE  (A.)  ON  WINDOWS-f  aw«iiii«l.>  nitilS^im^^- 

**  Ninth. — All  dwelling-rooms  b  any  hall  or  office  whatever,  belonging  to  any   

person  or  persons,  or  to  any  bodies  politic  or  corporate,  or  to  any  company,  that  RoQmg  in  public 
&re  or  may  be  lawfully  charged  with  the  payment  of  any  other  taxes  or  parish  bails, 
rates,  shall  be  subject  to  the  duties  hereby  made  payable,  and  shall  be  respectively 
charged  as  dwelling-houses ;  and  the  person  or  persons,  bodies  politic  or  corpo- 
rate, or  company,  to  whom  the  same  shall  belong,  shall  be  chargea  as  the  occupier 
or  occupiers  thereof.*' 

**  Tenth.— When  a  partition  or  division  between  two  or  more  windows  or  lights,  PartlUoni  b«- 
fized  in  one  frame,  is  or  shall  be  the  breadth  or  space  of  twelve  inches,  the  win-  tween  windows, 
dow  or  light  on  each  side  of  such  partition  or  division  shall  be  charged  as  a  dis- 
tinct window  or  light." 

"  Eleventh. — Every  window  extending  so  far  as  to  give  light  into  more  rooms,  windows lifbilBg 
landings,  or  stories  than  one,  shall  be  reckoned  and  charged  as  so  many  separate  two  pisces. 
windows  as  there  are  rooms,  landings,  or  stories  enlightened  thereby.*' 

Twelfth. — Every  window  or  light,  including  the  frame,  partitions,  and  divi-  i>iB,eBdont  of 
sions  thereof,  which  by  due  admeasurement  of  the  whole  space  on  the  aperture  of  windows, 
the  wall  of  the  house  or  boildiog,  on  the  outside  of  such  window  or  Usfat,  shall 
exceed  in  height  twelve  feet,  or  in  breadth  four  feet  nine  inches,  not  being  less 
than  three  feet  six  inches  in  height,  shall  be  reckoned  and  charged  as  two 
wrindows  or  lights,  except  such  windows  or  lights  as  shall  have  been  made  of 

f renter  dimensions  at  any  time  prior  to  the  fifth  day  of  April,  one  thousand  seven 
undred  and  eighty-five ;  except  also  the  windows  or  lights  io  such  parts  of  dwel- 
ling-houses as  are  used  for  shops,  workshops  and  warehouses,  and  except  the  win- 
dows or  lights  in  the  public  room  of  any  house  licensed  to  sell  wine,  ale,  or  other 
li<}uors  by  retail,  which  shall  be  used  for  the  entertainment  of  guests ;  and  the 
windows  or  lights  in  farm-houses  especially  exempted  from  the  unties  in  the  fol- 
lowing schedule,  marked  (B.)  or  in  any  dwelling-house  not  chargeable  to  the 
duties  mentioned  in  the  said  schedule." 

'*  Thirteenth. — Where  any  dwelling-house  shall  be  divided  into  different  tene-  Distinct  tene- 
ments, being  distinct  properties,  every  such  tenement  shall  be  subject  to  the  same  ments.  (See  lY.) 
duties  as  if  the  same  were  an  entire  house,  which  duties  shall  be  paid  by  the  oc- 
cupiers thereof  respectively;  provided,  that  every  such  tenement  in  England, 
^ales,  or  Berwick-upon-Tweed,  which  shall  not  contain  more  than  seven  wbdows 
or  lights,  shall  be  charged  at  the  rate  of  3s.  6d.  for  every  such  window  or  light ; 
nnd  every  such  tenement  in  Scotland  which  shall  not  contain  more  than  seven 
windows  or  lights,  shall  be  charged  at  the  rate  of  St,  for  every  such  window  or  light.^ 

EXEMPTIONS  fiom  the  said  DuHei^  in  Schedule  (A.)  o/48  Geo.  Ill,  c.  55. 

"  Case  I.— Any  house  belonging  to  his  majesty,  or  any  of  the  royal  family ;  and  Royal  family, 
every  public  office  for  which  the  duties  heretofore  payable  have  been  paid  by  his  pi*^l*c  offices, 
majesty,  or  out  of  the  public  revenue.** 

Case  n. — Any  hospital,  charity-school,  or  house  provided  for  the  reception  Hospitals,  fte. 
and  relief  of  poor  persons,  except  such  apartments  therein  as  are  or  may  be  occu- 
pied by  the  officers  or  servants  thereof,  which  shall  severally  be  assessed,  and  be 
subject  to  the  said  duties  as  entire  dwelling-houses.'* 

Case  III. — ^The  windows  in  any  room  of  a  dwelling-house,  licensed  accord-  Chapels, 
ing  to  law  as  a  chapel  for  the  purposes  of  divine  worship,  and  used  for  no  other 
purpose  whatsoever: 

"  Provided  that  every  such  hospital,  charity-school,  houses  for  the  reception  Proviso  for 
and  relief  of  poor  persons,  or  room  licensed  as  a  chapel  as  aforesaid,  shail  be  charging  bos- 
brought  into  charge  by  the  assessor  or  assessors,  or  in  their  default,  by  the  sur-  ^^^•f  chapels, 
veyor  or  inspector,  and  shall  be  stated  on  the  certificate  of  assessments  as  such ; 
and  on  due  proof  of  the  fact  before  the  commissioners  by  the  assessors,  it  shall 
be  lawful  for  the  commissioners  for  executing  the  said  act  to  discharge  such  hos- 
pital, charity-school,  house  for  the  reception  and  relief  of  poor  persons,  and  room 
licensed  as  a  chapel,  from  the  said  duties,  or  such  part  thereof  as  is  hereby  in- 
tended to  be  exempted,  in  like  manner  as  they  are  authorised  to  discharge  the 
assessment  on  poor  persons  by  this  act,  but  not  otherwise." 

"  Case  IV.— The  windows  or  lights,  in  any  dairy  or  cheese  room  belonging  to  Dairies, 
and  occupied  with  any  dwelling-house,  chargeable  with  the  said  duties,  although 
the  same  shall  be  part  thereof,  which  shall  be  used  by  such  occupier  or  occopien 
for  the  purpose  of  keeping  butter  or  cheese,  bein^  their  own  produce,  for  saJe  or 
private  use  J  provided  that  the  windows  or  lights  xn  such  dairies  or  cheese-rooms 


800  tJtoxw,  assess*. 
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 -      shall  be  made  with  splines  or  wooden  laths,  or  iron  bars,  or  wires,  tad  wkollj 

without  glass,  and  that  the  occupiers  of  the  dwelling-houses  to  which  sachdsiriei 
and  cheese-rooms  belong  shall  paint  or  cause  to  be  painted  on  the  outer  door 
thereof,  or  on  the  outside  of  the  windows  thereof,  or  one  of  them,  in  large  Roman 
letters,  the  words,  *'  dairy*'  or  cheese-room/*  as  the  case  may  reqaire,  aadsh&ll 
keep,  and  from  time  to  time  restore  such  words  so  painted  distinctljf  legiblci  dorio^ 
all  such  time  as  such  exemption  shall  be  claimed ;  and  provided,  that  such  dairies 
or  cheese-rooms  shall  not  be  at  any  time  or  times  used  to  dwell  iu  or  to  sleep  ia 
by  any  person  or  persons,  but  shall  be  wholly  kept  and  used  for  the  severtl  puf' 
poses  hereinbefore  mentioned ;  and  provided,  also,  that  an  assessment  of  all  mc^ 
windows  or  lights  shall  be  duly  made,  and  the  fact  be  truly  returned  in  the  manoer 
directed  by  this  act,  in  other  cases  of  exemption  from  the  said  duties,  so  that  the 
number  of  windows  so  to  be  exempted  may  be  ascertained,  and  the  exemption  be 
allowed  by  the  commissioners  for  eiecuting  this  act." 

The  57  Geo.  III.  c.  25,  ante,  786,  and  6  Geo.  IV.  c.  7,  s.  4,  ante,  793,  creates 
exemptions  for  two  glazed  windows  in  a  dairy  in  a  farm-house. 

Repeal  of  Duties  on  Windows  in  Shops,  iiic,  and  certain 
Exemptions. 

By  the  4  Geo.  IV.  c.  11,  s.  1,  afier  reciting  "that,  by  48  Geo.  3, c. 55,c(t- 
tain  duties  were  granted  upon  houses,  windows,  and  lights,  as  set  foith  in  the 
schedule  to  that  act,  marked  (A.),  and  that  it  was  expedient  finally  to  deter- 
mine certain  of  the  said  duties  on  windows  and  lights  then  payable,  in  respect 
of  shops  or  warehouses  being  part  of  dwelling-houses  occupied  by  peisoos  in 
trade,  it  is  enacted,  ^  that  so  much  of  the  said  duties  on  windows  or  lights  is 
shopt  or  warehtnaetf  being  parts  of  dwelling-houses  chargeable  by  the  said  fint- 
mentioned  act,  in  respect  of  any  number  not  exceeding  three  such  wwdowSf  or 
lights  in  any  shop  or  warehouse  in  the  front  or  fronts,  and  on  the  ground  or  base- 
ment story  of  every  dwelling-house  occupied  by  any  person  or  persoos  in 
trade,  who  shall  expose  to  sale  or  sell  any  goods,  wares,  or  merchandizes  in  any 
such  shop  or  warehouse ;  and  all  assessments  thereon  for  and  in  respect  of 
any  year  commencing  from  and  after  the  respective  days  aforesaid,  shall  seve- 
rally cease  and  determine.^'  See,  onto,  787. 

The  eighth  section  enables  the  commissioners  to  exempt  from  reduced  du- 
ties persons  having  three  children,  and  wholly  maintained  by  them,  occupy 
hotises  having  not  more  than  six  windows ;  but  see  the  note  (a),  790. 

Provisions  in  the  43  Geo.  III.  c.  161,  respecting  the  Assesss- 
ment  on  Windows,  and  the  Exemptions  from  Assessment* 
See  the  act,  sects.  10,  &c.,  ante,  759  to  785,  and  cases  thereon* 


fil.  Of  the  Assessed  Taxes  themselves.— 2ndly,  Duties,  ftc.  801 
SCHEDULE  (B.)  ON  INHABITED  HOUSES,  (a) 

[48  Geo.  in.  c.  65,  ante,  785  ;  6  Geo.  IV.  c.  7.  ante,  791.] 
«  A  SCHEDULE  of  the  Duties  made  payable  on  all  INHABITED  DWELI^  ^iloJinu^ 
ING-HOUSES  throughout  Great  Britain,  according  to  the  Value  thereof,  and  f^^^  Houses.  ' 
of  the  Offices  and  Lands  to  be  charged  therewith. 
"For  every  such  inhabited  house  which,  with  the  household  and  other 
offices,  yards,  and  gardens,  therewith  occupied  and  charged,  are  or     Value  in 
shall  be  worth  the  rent  hereinafter  mentioned  by  the  year,  there   the  Pound, 
shall  be  charged  the  yearly  sums  following  :  videlicet,  £  d, 

51.  (6)  and  under  20/.  rent,  by  the  year       .        .       •  .016 
20/.  and  under  40/.  rent,  by  the  year      .  .  .  .023 

40L  rent  by  the  year,  and  upwards  .  .  .   0   9  10 


Rent. 


£. 

10 
11 
12 
13 
14 
15 
16 
17 


18  0 

19  0 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
SI 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


And  80  on  at  the  rate 


At  per 
Pound. 

Total  per 
Year. 

Rent. 

At  per 
Pound. 

ToUl  per 
Tear. 

d. 

£.  *. 

d. 

£. 

s. 

d. 

M.  d. 

£.  rf. 

1 

0  15 

0 

56 

0 

0 

2  10 

7  18  8 

1 

0  16 

6 

57 

0 

0 

2  10 

8  16 

1 

0  18 

0 

58 

0 

0 

2  10 

8    4  4 

0  19 

6 

59 

0 

0 

2  10 

8    7  2 

6 

1  1 

0 

60 

0 

0 

2  10 

8  10  0 

± 

5 

1  2 

6 

61 

0 

0 

2  10 

8  12  10 

1 

6 

1  4 

0 

62 

0 

0 

2  10 

8  15  8 

6 

1  5 

6 

63 

0 

0 

2  10 

8  18  6 

I 

5 

1  7 

0 

64 

0 

0 

2  10 

9  14 

1 

6 

1  8 

6 

65 

0 

0 

2  10 

9    4  2 

12 

3 

2  5 

0 

66 

0 

0 

2  10 

9    7  0 

2 

3 

2  7 

3 

67 

0 

0 

2  10 

9    9  10 

2 

3 

2  9 

6 

68 

0 

0 

2  10 

9  12  8 

2 

3 

2  11 

9 

69 

0 

0 

9  in 

Z  aM 

9  15  6 

2 

3 

2  14 

0 

70 

0 

0 

2  to 

9  18  4 

3 

2  16 

3 

71 

0 

0 

2  10 

lO    1  2 

3 

2  18 

6 

72 

0 

0 

2  10 

lO    4  0 

2 

3 

3  0 

9 

73 

0 

0 

2  10 

10    6  10 

2 

3 

3  3 

0 

74 

0 

0 

2  10 

10    9  8 

2 

3 

3  5 

3 

75 

0 

0 

2  10 

lO  12  6 

2 

3 

3  7 

6 

76 

0 

0 

2  10 

lO  15  4 

2 

3 

3  9 

9 

77 

0 

0 

9  in 

10  18  2 

2 

3 

3  12 

0 

7R 

Q 

u 

2  10 

11    1  0 

2 

3 

3  14 

3 

79 

0 

0 

2  10 

11    3  10 

2 

3 

3  16 

6 

80 

0 

0 

2  10 

11    6  8 

2 

3 

3  18 

9 

81 

0 

0 

2  10 

11    9  6 

2 

3 

4  1 

0 

82 

0 

0 

2  10 

11  12  4 

2 

3 

4  3 

3 

83 

0 

0 

2  10 

11  15  2 

2 

3 

4  5 

6 

84 

0 

0 

2  10 

11  18  0 

2 

3 

4  7 

9 

85 

0 

0 

2  10 

12    0  10 

2 

10 

5  13 

4 

86 

0 

0 

2  10 

12    3  8 

2 

10 

5  16 

2 

87 

0 

0 

2  10 

12    6  6 

2 

10 

5  19 

0 

88 

0 

.0 

2  10 

12    9  4 

2 

10 

6  1 

10 

89 

0 

0 

2  10 

12  12  2 

2 

10 

6  4 

8 

90 

0 

0 

2  10 

12  15  0 

2 

10 

6  7 

6 

91 

0 

0 

2  10 

12  17  10 

2 

10 

6  10 

4 

92 

0 

0 

2  10 

13    0  8 

2 

10 

6  13 

2 

93 

0 

0 

2  10 

13    3  6 

2 

10 

6  16 

0 

94 

0 

0 

2  10 

13    6  4 

2 

10 

6  18  10 

95 

0 

0 

2  10 

13    9  2 

2 

10 

7  1 

8 

96 

0 

0 

2  10 

13  12  0 

2 

10 

7  4 

6 

97 

0 

0 

2  10 

13  14  10 

2 

10 

7  7 

4 

98 

0 

0 

2  10 

13  17  8 

2 

10 

7  10 

2 

99 

0 

0 

2  10 

14    0  6 

2 

10 

7  13 

0 

100 

0 

0 

2  10 

14    3  4 

2 

10 

7  15  10 

Cfl)  See  division  of  the  subject,  ante,       (6)  The  6  Geo.  IV.  c.  7,  s.  1,  repeals 
793  •  and  see  the  enactmenu  and  deci-   the  duty  on  inhabited  bouses  under  tha 
,ioDion43Geo.IlI.c.l61,«i/«.756.84.   value  of  10/.  per  annum,  ante,  791. 
vol*.  V.  3  P 
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How  charj^cable. 


Oalkonses. 


Shop«  anil  ware- 
faun»cs  atUcbvd. 


Warehonges 


Chamber*  In 
inns  of  court,  &c« 


Pabiic  halls  Ac. 


HoasM  let  tn 
■  piirtinf  tiis. 
(8«eXlV.) 


Vainf ,  according 
lu  ptH»r'i  rale. 


ir  poor's  rate  oa 
full  valae. 


If  on  pmportioo* 
ate  value. 


SCHEDULE  (B.),  INHABITED  H0USES-<Om/ni«A; 

"  RULES  onthe4S  Gee.  IIL  c.  55,  Schedule  (B.),/or  Chargmg  themilesi' 
mentioned  Duties,  (a) 

"  First — The  said  last-mentiooed  duties  to  be  charged  annually  <m  the  oca- 
pier  or  occupiers  for  the  time  being  of  every  such  dwelliog-house,  beiii|^  of  ib« 
annual  rent  of  5/.  or  upwards,  {a)  at  the  respective  rates  before  mentioDed^sMi  tobe 
levied  on  him,  her,  or  them,  or  on  his,  her,  or  their  respective  executon  or  »bi- 
nistrators,  and  in  like  manner,  in  case  of  a  change  in  the  occupation  tbereoff  u 
is  before  directed  in  respect  of  the  duties  on  windows  or  lighu,  and  in  sdditiOB  o 
the  duties  contained  in  Schedule  (A.)" 

"Second.— Every  coachhouse,  stable,  brewhouse,  washhoose, laundry, vood- 
house,  bakehouse,  dairy,  and  all  other  offices,  and  all  yards,  courts,  and  oaitilage.s 
and  gardens  and  pleasure>grounds,  belonging  to  and  occupied  with  any  dwelii]i|- 
house,  shall,  in  charging  the  said  duties,  be  valued  together  with  such  dvelbe- 
house ;  provided  no  more  than  one  acre  of  such  gardens  and  pleasure-groaa^ 
shall,  in  any  case,  be  so  valued.*' 

"  Third. — All  shops  and  warehouses  which  are  attached  to  the  dwelliag-kocse, 
or  have  any  communication  therewith,  shall,  in  charging  the  said  duties,  be  f»- 
lued  together  with  the  dwelling-house  and  the  household  and  other  offices  afoie- 
said  thereunto  belonging  (except  such  warehouses  and  buildings  upon  ornetri^ 
joining  to  wharfs  which  are  occupied  by  persons  who  carry  on  the  bosioes  of 
wharfingers,  and  who  have  dwelling>houses  upon  the  said  wharfs  for  tlie  res* 
dence  of  themselves  or  seivants  employed  upon  the  said  wharfs.)*' 

And  also,  except  such  warehouses  as  are  distinct  and  separate  building'.  ^ 
not  parts  or  parcels  of  such  dwelling-houses,  or  the  shops  attached  thereto,  bsi 
employed  solely  for  the  purpose  of  lodging  goods,  wares,  and  merchandise,  or  far 
carrying  on  some  manufacture  (notwithstanding  the  same  may  adjoin  to  or  hif« 
communication  with  the  dwelling-house  or  shop.y 

Fourth. — Every  chamber  or  apartment  in  any  of  the  inns  of  court,  or  ofcbtt- 
cery,  or  in  any  college  or  hall  in  any  of  the  universities  of  Great  Britain,  I>ei^ 
severally  in  the  tenure  or  occupation  of  any  person  or  persons,  shall  be  cksi]^ 
thereto  as  an  entire  house,  and  on  the  respective  occupiers  thereof.** 

"  Fifth. — ^Every  hall  or  office  whatever  belonging  to  any  person  or  penow»«f 
to  any  body  or  bodies  politic  or  corporate,  or  to  any  company,  that  are  or  maf 
lawfully  charged  with  the  payment  of  any  other  taxes  or  parish  rates,  shall  be 
subject  to  the  duties  hereby  made  payable  as  inhabited  houses ;  and  the  pffsos 
or  persons,  bodies  politic  or  corporate,  or  company,  to  whom  the  same  shall  be- 
long, shall  be  charged  as  the  occupier  or  occupiers  thereof." 

"Sixth. — Where  any  house  shall  be  let  in  different  stories,  tenements, lodginf^ 
or  landings,  and  shall  be  inhabited  by  two  or  more  persons  or  families,  the  ^ 
shall  neverthelpss  be  subject  to,  and  shall  in  like  manner  be  charged  to,  the  san 
duties,  as  if  such  house  or  tenement  was  inhabited  by  one  person  or  family 
and  the  landlord  or  owner  shall  be  deemed  the  occupier  of  such  dwelling-house, 
and  shall  be  charged  to  the  said  duties ;  provided  that,  where  the  landlord  shsu 
not  reside  within  the  limits  of  the  collector,  or  the  same  shall  remain  onpaid  bf 
such  landlord  for  the  space  of  twenty  days  after  the  same  is  due,  the  dotio  ^ 
charged  may  be  levied  on  the  occupier  or  occupiers  respectively;  and  sochpsj- 
meots  shall  be  deducted  and  allowed  out  of  the  next  payment  on  account  of  reni- 
Seventh.— No  dwelling-house  or  other  such  premises  as  aforesaid,  shaU  ^ 
estimated  or  rated  at  any  less  annual  value  than  the  rent  or  value  at  vhich  tfie 
same  premises  stand  charged  in  the  last  rate  made  on  or  before  the  timeofnakW 
the  assessment  for  the  relief  of  the  poor  in  the  same  parish  or  place." 

Eighth. — In  case  the  said  poor-rate  shall  have  been  made  throughout  o]f  ^ 
pound-rate  on  the  full  annual  value  of  all  the  dwelling-houses  in  the  same  pan<A 
or  place,  then  such  assessment  shall  be  made  according  to  the  said  rate;  and  im 
assessors  appointed  or  to  be  appointed  for  the  said  duties  shall,  b  making  thcff 
assessments  on  different  dwelling- bouses  in  the  same  parish  or  place,  in 
cases  as  aforesaid,  observe  the  same  rule  of  proportion  between  the  sssesaatefitv 
the  duties  granted  by  this  act  thereon,  as  shall  have  been  observed  in  m&kisg^^ 
poor-rate  as  to  all  the  premises  aforesaid  rated  in  such  poor-rate.*'  . 
Ninth, — In  case  the  said  poor-rate  shall  have  been  made  on  any  proportioo*' 


(o)  By  the  6  Geo.  IV.  c.  7,  s.  I,  re-      (ft)  See  note  (A),  preceding  page* 
pealed  on  all  houses  under  the  value  of 
lOA  per  annum,  ante,  791. 


III.  Of  the  Assessed  Taxes  themselves.— 2ndly,  Duties,  ijc.  803 

SCHEDULE  (B.),  INHABITED  UOVSES^ConHmiedO  »chkdolb(B.) 

^  *  ^  DUTIES  OK 

part  of  Btich  valae,  then  toch  aaseuon  shall  asaess  the  same  at  the  same  aoms  iNHABir£D 
respectively  as  they  would  have  been  assessed  at  by  virtue  of  this  act,  if  the  bouses. 

same  had  been  respectively  estimated  in  such  poor-rate  at  the  full  value  thereof  

respectively." 

Tenth. — In  case  the  poor-rate  in  any  parish  or  place  shall  not  be  made  on  |r  otherwiic 
the  full  annual  value  of  the  diflferent  dwelling-houses  charged,  nor  according  to 
any  proportionate  part  of  such  annual  value,  but,  nevertheless,  the  said  dwelling- 
houses  shall  be  rated  in  %.  due  proportion  to  each  other,  it  shall  be  lawful  for  the 
assessors,  by  all  lawful  ways  and  means  authorised  by  this  act,  to  inquire  into, 
and,  to  the  best  of  their  information  and  judgment,  to  ascertain  the  actual  rent  of 
the  several  houses  and  other  the  premises  aforesaid,  in  different  occupations  within 
their  limits,  which  shall  have  been  let  within  the  period  of  three  years  preceding 
the  time  for  making  the  assessment,  or  so  many  of  them  as  they  shall  be  able  to 
ascertain  the  rent  of,  and  shall  make  an  assessment  on  the  actual  rent  on  such  of 
the  said  houses  and  premises  therewith  occupied,  which  shall  appear  to  them  to 
have  been  so  let  at  the  just  and  full  value  thereof,  and  shall  afterwards  proceed 
to  assess  the  several  other  houses  with  the  premises  aforesaid  occupied  therewith 
in  sums  respectively  bearing  the  same  proportion,  as  far  as  the  same  can  be  com- 
puted, to  the  amount  of  such  first  assessment  as  the  sums  charged  on  the  said 
poor-rate  on  such  other  premises  respectively  bear  to  the  sum  charged  in  the  said 
poor-rate  on  the  said  bouse  and  premises  so  first  assessed :  provided  always,  that 
the  aforesaid  rule  shall  extend  only  to  such  houses  and  premises  chargeable  under 
this  act  as  shall  be  rated  in  such  poor-rate,  distinctly  and  unmixed  with  other  pro- 
perty not  chargeable  to  the  duties  hereby  granted. 

£leyenth. — In  case  any  house,  with  the  premises  aforesaid  therewith  occu*  If  not  rattd. 
pied,  shall  not  be  rated  in  such  poor-rate,  or  shall  be  rated  therein  together  with 
other  property  not  chargeable  to  the  duties  hereby  granted,  or  there  shall  be  no 
poor-rate  in  the  parish  or  place  where  such  house  is  situate,  and  in  every  case 
where  the  rules  before  mentioned  are  not  applicable,  the  said  assessors  shall  make 
their  assessment  from  the  best  information  they  can  obtain  of  the  annual  value 
thereof,  which,  in  all  cases,  shall  be  the  actual  amount  of  the  rent  at  which  the 
said  houses  and  premises  aforesaid  respectively  are  let,  or  if  not  let,  the  rent 
which  they  respectively  are  worth  to  be  let  by  the  year.*' 

"  Twelfth. — In  case  any  house,  with  the  premises  aforesud,  shall,  on  occasion  Abatement  or 
of  the  assessor  or  assessors  haying  pursued  the  proportions  observed  in  the  poor- 
rate  on  which  such  assessment  was  made,  have  been  assessed  at  a  sum  exceedbg 
the  just  rate  on  the  annual  value  thereof,  it  shall  be  lawful  for  the  commissioners 
to  abate  and  deduct  from  such  assessment  so  much  as  in  their  judgment  will  re- 
duce the  same  to  a  just  rate  on  such  annual  value,  but  in  no  case  to  a  leas  annual 
value  than  the  same  stands  rated  at  in  the  poor-rate." 

"  lliirteenth. — In  case  any  house,  with  the  premises  aforesaid,  shall,  on  occa-  Increase  or  rate, 
sion  of  the  assessor  or  assessors  having  pursued  the  proportions  observed  in  such 
poor-rate,  have  been  assessed  at  a  sum  less  than  the  actual  rent  at  which  the 
same  shall  be  let,  or,  if  not  let,  at  less  than  the  rent  at  which  the  same  might  be 
let,  it  shall  be  lawful  for  the  commissioners  to  enlarge  and  increase  such  assess- 
ment to  such  sum  as  a  like  rent  would  amount  unto." 

"  Fourteenth. — Where  an^  dwelling-house  shall  be  divided  into  different  tene-  Distinct  tene- 
ments, being  distinct  properties,  every  such  tenement  shall  be  subject  to  the  same  ments.  (See  YI.) 
duties  as  if  the  same  was  an  entire  house,  which  duty  shall  be  paid  by  the  occu- 
piers thereof  respectively.*' 

''EXEMPTIONS. 

'*  Case  I.*  Any  honse  beloneing  to  his  majestv,  or  any  of  the  royal  family ;  Royal  ramiiy. 
and  every  public  office  for  which  the  duties  heretofore  payable  have  been  paid  by  ol&c^ 
his  majesty,  or  out  of  the  public  revenue.'* 

"  Case  II. — ^Every  dwelling-house,  being  a  farm-house,  occupied  by  a  tenant^  Parm-honief. 
and  bon&  fide  used  for  the  purposes  of  husbandry  only.** 

"  Case  III. — ^Every  dwelling-house,  being  a  farm-house,  occupied  by  the  Fann-hoase  or 
owner  thereof,  and  ftond  fidA  used  for  the  purposes  of  husbandry  only,  which,  toge-  owner, 
ther  with  the  household  and  other  offices  aforesaid,  shall  be  valued  under  this  act 
at  102.  per  annum,  or  any  less  sum.'* 

Case  IV. — ^Any  hospital,  charity-school,  or  honse  provided  for  the  reception  Hoapiuia,  Ate. 
or  relief  of  poor  persons.** 

"  Case  v.— Every  house  whereof  the  keepbg  is  or  shall  be  committed  or  left  Hostef  in  charge 
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How  chargeable. 


Otitlsonses. 


Shop<  sind  vpare- 
huiibcs  atiHcbed. 


Warehonics 

dolNCllLntt 


ChamherK  In 
inns  of  court,  &c. 


I'liblic  hall»,  &c. 


HoaB4>B  let  in 
ap'irtiiifntR. 
(See  XIV.) 


Valop,  nreonling 
to  pour'i  rale. 


ir  poor's  rate  on 
full  value. 


If  on  proportion* 
ate  valae. 


SCHEDULE  (13.),  INHABITED  HOUSES— fCofiffmeei.; 

"  RULES  on  the  ^  Gee.  III.  c.  55,  Schedule  (B.),/or  Charging  theaud  hut- 
mentioned  Duties,  (a) 

"  First.— The  said  last-mentioDed  duties  to  be  charged  annually  on  the  occu- 
pier or  occupiers  for  the  time  being  of  every  such  dwelling-house,  being  of  the 
annual  rent  of  5/.  or  upwards,  (a)  at  the  respective  rates  before  mentioned,  and  to  be 
levied  on  him,  her,  or  them,  or  on  his,  her,  or  their  respective  executors  or  tdmi- 
nistrators,  and  in  like  manner,  in  case  of  a  change  in  the  occupation  thereof,  as 
is  before  directed  in  respect  of  the  duties  on  windows  or  lights,  and  in  addition  to 
the  duties  contained  in  Schedule  (A.)" 

"Second.— Every  coachhouse,  stable,  brewhouse,  washhouse, laundry,  vood- 
house,  bakehouse,  dairy,  and  all  other  offices,  and  all  yards,  courts,  and  curtilages, 
and  gardens  and  pleasure-grounds,  belonging  to  and  occupied  with  any  dvelliog- 
house,  shall,  in  charging  the  said  duties,  be  valued  together  with  such  dwelling- 
house  ;  provided  no  more  than  one  acre  of  such  gardens  and  pleasure-groands 
shall,  in  any  case,  be  so  valued/' 

"Third. — All  shops  and  warehouses  which  are  attached  to  the  dwelling-hoase, 
or  have  any  communication  therewith,  shall,  in  charging  the  said  duties,  bo  va- 
lued together  with  the  dwelling-house  and  the  household  and  other  o£Sces  afore- 
said thereunto  belonging  (except  such  warehouses  and  buildings  upon  or  near  ad« 
joining  to  wharfs  which  are  occupied  by  persons  who  carry  on  the  business  of 
wharfingers,  and  who  have  dwelling-houses  upon  the  said  wharfs  for  the  resi- 
dence of  themselves  or  seivants  employed  upon  the  said  wharfs.)" 

And  also,  except  such  warehouses  as  are  distinct  and  separate  buildings,  sad 
not  parts  or  parcels  of  such  dwelling-houses,  or  the  shops  attached  thereto,  bat 
employed  solely  for  the  purpose  of  lodging  goods,  wares,  and  merchandise,  or  for 
carrying  on  some  manufacture  (notwithstanding  the  same  may  adjoin  to  or  h&ve 
communication  with  the  dwelling-house  or  shop.)" 

**  Fourth. — Every  chamber  or  apartment  in  any  of  the  inns  of  court,  or  ofchsa- 
cery,  or  in  any  college  or  hall  in  any  of  the  universities  of  Great  Britain,  being 
severally  in  the  tenure  or  occupation  of  any  person  or  persons,  shall  be  charged 
thereto  as  an  entire  house,  and  on  the  respective  occupiers  thereof." 

"Fifth. — Every  hall  or  office  whatever  belonging  to  any  person  or  peTSOos,or 
to  any  body  or  bodies  politic  or  corporate,  or  to  any  company,  that  are  or  may  be 
lawfully  charged  with  the  payment  of  any  other  taxes  or  parish  rates,  shall  be 
subject  to  the  duties  hereby  made  payable  as  inhabited  houses;  and  thepenos 
or  persons,  bodies  politic  or  corporate,  or  company,  to  whom  the  same  shall  be- 
long, shall  be  charged  as  the  occupier  or  occupiers  thereof." 

"Sixth. — Where  any  house  shall  be  let  in  different  stories,  tenements, lodgingi, 
or  landings,  and  shall  be  inhabited  by  two  or  more  persons  or  families,  the  save 
shall  nevertheless  be  subject  to,  and  shall  in  like  manner  be  charged  to,  the 
duties,  as  if  such  house  or  tenement  was  inhabited  by  one  person  or  family  oak. 
and  the  landlord  or  owner  shall  be  deemed  the  occupier  of  such  dwelling-boase, 
and  shall  be  charged  to  the  said  duties ;  provided  that,  where  the  landlord  shall 
not  reside  within  the  limits  of  the  collector,  or  the  same  shall  remain  unpaid  by 
such  landlord  for  the  space  of  twenty  days  after  the  same  is  due,  the  duties » 
charged  may  be  levied  on  the  occupier  or  occupiers  respectively ;  and  such  pay- 
ments shall  be  deducted  and  allowed  out  of  the  next  payment  on  account  of  rent. 

Seventh.— No  dwelling-house  or  other  such  premises  as  aforesaid,  shall  be 
estimated  or  rated  at  any  less  annual  value  than  the  rent  or  Talue  at  which  the 
same  premises  stand  charged  in  the  last  rate  made  on  or  before  the  timeof  maiiag 
the  assessment  for  the  relief  of  the  poor  in  the  same  parish  or  place." 

"  Eighth. — In  case  the  said  poor-rate  shall  have  been  made  throughoat  by  i 
pound-rate  on  the  full  annual  value  of  all  the  dwelling-houses  in  the  same  paiisb 
or  place,  then  such  assessment  shall  be  made  according  to  the  said  rate ;  and  the 
assessors  appointed  or  to  be  appointed  for  the  said  duties  shall,  in  making  their 
assessments  on  different  dwelling-houses  in  the  same  parish  or  place,  in  all  so^ 
cases  as  aforesaid,  observe  the  same  rule  of  proportion  between  the  assessmeota 
the  duties  granted  by  this  act  thereon,  as  shall  have  been  observed  in  making  sac^ 
poor-rale  as  to  all  the  premises  aforesaid  rated  in  such  poor-rate.*' 

"  Ninth. — In  case  the  said  poor-rate  shall  have  been  made  onaayproportjocats 


(o)  By  the  6  Geo.  IV.  c.  7,  s.  1,  re-      (ft)  See  note  (6),  preceding  page, 
pealed  on  all  houses  under  the  value  of 
10/.  per  annum,  ante,  791. 
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part  of  such  value,  then  sach  assessors  shall  assess  the  same  at  the  same  sums  inhabitbo 
respectively  as  they  would  have  heen  assessed  at  by  virtue  of  this  act,  if  the  uousbs. 

same  had  been  respectively  estimated  in  such  poor-rate  at  the  full  value  thereof  

respectively." 

"  Tenth. — In  case  the  poor*rate  in  any  parish  or  place  shall  not  be  made  on  |r  otherwiic 
the  full  annual  value  of  the  different  dwelling-houses  charged,  nor  according  to 
any  proportionate  part  of  such  annual  value,  but,  nevertheless,  the  said  dwellmg- 
houses  shall  be  rated  in  %  due  proportion  to  each  other,  it  shall  be  lawful  for  the 
assessors,  by  all  lawful  ways  and  means  authorised  by  this  act,  to  inquire  into, 
and,  to  the  best  of  their  information  and  judgment,  to  ascertain  the  actual  rent  of 
the  several  houses  and  other  the  premises  aforesaid,  in  different  occupations  within 
their  limits,  which  shall  have  been  let  within  the  period  of  three  years  preceding 
the  time  for  making  the  assessment,  or  so  many  of  them  as  they  shall  be  able  to 
ascertain  the  rent  of,  and  shall  make  an  assessment  on  the  actual  rent  on  such  of 
the  said  houses  and  premises  therewith  occupied,  which  shall  appear  to  them  to 
have  been  so  let  at  the  just  and  full  value  thereof,  and  shall  afterwards  proceed 
to  assess  the  several  other  houses  with  the  premises  aforesaid  occupied  therewith 
in  sums  respectively  bearing  the  same  proportion,  as  far  as  the  same  can  be  com- 
puted, to  the  amount  of  such  first  assessment  as  the  sums  charged  on  the  said 
poor-rate  on  such  other  premises  respectively  bear  to  the  sum  charged  in  the  said 
poor-rate  on  the  said  house  and  premises  so  first  assessed :  provided  always,  that 
the  aforesaid  rule  shall  extend  only  to  such  houses  and  premises  chargeable  under 
this  act  as  shall  be  rated  in  such  poor-rate,  distinctly  and  unmixed  with  other  pro- 
perty not  chargeable  to  the  duties  hereby  granted. 

eleventh. — In  case  any  house,  with  the  premises  aforesaid  therewith  occu-  Ifnot  raud. 
pied,  shall  not  be  rated  in  such  poor-rate,  or  shall  be  rated  therein  together  with 
other  property  not  chargeable  to  the  duties  hereby  granted,  or  there  shall  be  no 
poor-rate  in  the  parish  or  place  where  such  house  is  situate,  and  in  every  case 
where  the  rules  before  mentioned  are  not  applicable,  the  said  assessors  shall  make 
their  assessment  from  the  best  information  they  can  obtain  of  the  annual  value 
thereof,  which,  in  all  cases,  shall  be  the  actual  amount  of  the  rent  at  which  the 
said  houses  and  premises  aforesaid  respectively  are  let,  or  if  not  let,  the  rent 
which  they  respectively  are  worth  to  be  let  by  the  year/' 

Twelnh. — In  case  any  house,  with  the  premises  aforesaid,  shall,  on  occasion  Abntcroent  or 
of  the  assessor  or  assessors  having  pursued  the  proportions  observed  in  the  poor- 
rate  on  which  such  assessment  was  made,  have  been  assessed  at  a  sum  exceedug 
the  just  rate  on  the  annual  value  thereof,  it  shall  be  lawful  for  the  commissioners 
to  abate  and  deduct  from  such  assessment  so  much  as  in  their  judgment  will  re- 
duce the  same  to  a  just  rate  on  such  annual  value,  but  in  no  case  to  a  lest  annual 
value  than  the  same  stands  rated  at  in  the  poor-rate/' 

lliirteenth. — In  case  any  house,  with  the  premises  aforesaid,  shall,  on  occa-  locreaM  of  rate, 
sion  of  the  assessor  or  assessors  having  pursued  the  proportions  observed  in  SQch 
poor-rate,  have  been  assessed  at  a  sum  less  than  the  actual  rent  at  which  the 
same  shall  be  let,  or,  if  not  let,  at  less  than  the  rent  at  which  the  same  might  be 
let,  it  shall  be  lawful  for  the  commissioners  to  enlarge  and  increase  such  assess- 
ment to  such  sum  as  a  like  rent  would  amount  unto." 

"  Fourteenth. — Where  any  dwelling-house  shall  be  divided  into  different  tone*  Diitinct  tene- 
ments, being  distinct  properties,  every  such  tenement  shall  be  subject  to  the  same  menu.  (See  Y I.) 
duties  as  if  the  same  was  an  entire  house,  which  duty  shall  be  paid  by  the  occu- 
piera  thereof  respectively/' 

''EXEMPTIONS. 

"  Case  I.— Any  house  belonetng  to  his  majesty,  or  any  of  the  royal  family ;  Royal  r«niiy. 
and  every  public  office  for  which  the  duties  hereton>re  payable  have  been  paid  by  P^*>^^^  ofiicea. 
bis  majesty,  or  out  of  the  public  revenue/* 

"  Case  II. — ^Every  dwelling-house,  being  a  farm-house,  occupied  by  a  tenant,  Parm-honiet. 
and  bonit  fide  used  for  the  purposes  of  husbandry  only/* 

"  Case  III. — Every  dwelling-house,  being  a  farm-house,  occupied  by  the  Fann-boue  or 
owner  thereof,  andftoM  fide  ased  for  the  purposes  of  husbandry  only,  which,  toge-  owner, 
ther  with  the  household  and  other  offices  aforesaid,  shall  be  valued  under  this  act 
at  lOU  per  annum,  or  any  less  sum.** 

"  Case  IV. — ^Any  hospital,  charity-school,  or  house  provided  for  the  reception  Hospluia,  Ate. 
or  relief  of  poor  persons/' 

Case  y.~Every  house  whereof  the  keepbg  is  or  shall  be  committed  or  left  Hosaei  in  charge 
^  3  F  t  ^  iervanU. 
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to  the  care  or  charge  of  any  person  or  servant,  who  doth  not  pay  rates  to  the 
church  and  poor,  and  who  resides  therein  for  the  purpose  only  of  taking  care 
thereof ;  provided  that  an  assessment  shall  be  duly,  made  in  every  such  case,  and 
the  fact  be  truly  returned  in  the  manner  directed  by  this  act  in  other  cases  of 
exemption  from  the  said  duties,  and  the  exemption  be  allowed  by  the  commis- 
sioners for  executing  this  act.'* 

Tenempnts  which  The  57  Geo.  HI.  c.  25,  s.  1,  after  reciting  the  48  Geo.  III.  c.  55,  Schedule 
enacts,  "that  from  and  afterthe  fifth  day  of  April,  1817,  on  due 
ElIiliM  8h*n  not  proof  made  in  the  manner  herein  directed,  to  the  satisfaction  of  the  respective 
be  ciixrced  to  da-  commissioners  acting  in  the  execution  of  the  said  recited  act,  that  any  persoo 
y"aci!*wh«*em-  number  of  persons  in  partnership  together  respectively  occupy  a  tene- 

pioyeci  »okiy  for  ment  or  building,  or  part  of  a  tenement  or  building,  which  shall  have  previously 
irifdr T^irwire-        occupicd  for  the  purpose  of  residence  wholly,  as  a  house  for  the  purposes 
b'oa»e«!»bops  &I  of  trade  only,  or  as  a  warehouse  for  the  sole  purpose  of  lodging  goods,  wares, 
or  merchandize  therein,  or  as  a  shop  or  counting-house,  no  person  inhabiting, 
dwelling,  or  abiding  therein,  except  in  the  day-time  only,  for  the  purpose  of 
such  trade,  such  person  or  each  of  such  persons  in  partnership  respectively 
residing  in  a  separate  and  distinct  dwelling-house,  or  part  of  a  dwelling-house, 
charged  to  the  duties  under  the  said  act,  it  shall  be  lawful  for  the  said  com- 
missioners, according  to  the  provisions  of  this  act,  to  discharge  the  assessment 
made  for  that  year  in  respect  of  such  tenement  or  building  which  shall  be  so 
used  for  the  purposes  of  trade,  or  so  employed  as  a  warehouse  for  the  sole 
purpose  of  lodging  goods,  wares,  or  merchandize  therein,  or  as  a  shop  or 
counting-house  ;  anything  in  the  said  act  to  the  contrary  notwithstanding. 
Exemption  by       The  5  Geo.  IV.  c.  44,  s.  4,  reciting  that,  by  the  57  Geo.  III.  c.  25,  provision 
to  Mrsoni  in  ***  "  made  for  granting  exemptious  to  persons  in  trade  from  the  duties  on  houses, 
tnidel^from  boQM  windows,  and  lights,  and  on  inhabited  houses,  in  respect  of  houses,  tenements, 
and  Mrindow       or  buildings,  or  parts  of  tenements  or  buildings,  used  solely  by  such  persons 
datiet ;  purposes  of  trade,  such  persons  respectively  residing  in  a  separate  and 

distinct  dwelling-house,  or  part  of  a  dwelling-house,  charged  to  the  said 
duties,  as  in  the  said  act  described  :  and  whereas  it  is  expedient  to  extend  die 
said  exemptions  to  the  cases  herein  mentioned  :  enacts,  "  that  upon  all  assess- 
ments to  be  made  for  any  year  commencing  from  and  after  the  fifth  day  of 
April,  1824,  the  provisions  in  the  said  acts  contained,  for  granting  exeoaptions 
extended  to  per-  from  the  said  duties  to  persons  in  trade,  in  respect  of  houses,  teneinents,  or 
toni  aBing  hooMs  buildings,  in  the  said  act  described,  shall  and  may  be  extended  and  applied  bv 

under  like  cir-       .  \-  •    •  j  •  v'^i 

camsunees  ai  of-  the  respective  commissioners  and  officers  acting  m  the  execution  of  the  said 
fleet  nr  eoanUog-  act  and  this  act,  on  due  proof,  to  all  and  every  person,  or  any  number  of  per- 
pJofeiionsor  in  partnership  together,  for  and  in  respect  of  any  house,  tenement,  of 

other  callings.  building,  or  part  of  a  tenement  or  building,  m  the  said  act  described,  wbicli 
shall  be  used  by  such  person  or  persons  as  offices  or  counting-houses,  for  the 
purposes  of  exercising  or  canrying  on  any  profession,  vocation,  business,  or 
calling,  by  which  such  person  or  persons  shall  seek  a  livelihood  or  profit,  no 
person  inhabiting,  dwelling,  or  abiding  therein,  except  in  the  day-time  only, 
for  the  purpose  of  such  profession,  vocation,  business,  or  calling,  such  persoa 
or  each  such  persons  in  partnership  respectively  residing  in  a  distinct  and 
separate  dwelling-house,  or  part  of  the  dwelling-house  charged  to  the  said 
b?ext ended"?©***  provided  nevertheless,  that  the  exemption  herein  authorized  shall  not 

chimben  in  inns  extend  to  any  chamber  or  apartment  in  any  or  the  inns  of  court  or  of  Chancety. 
or  court  or  col-  or  to  any  college  or  hall  in  either  of  the  Universities  of  Oxford  or  Cambridsie, 
»iU««.*°  now  chargeable  with  any  of  the  said  duties ;  and  the  said  exemptions  heivbv 

authorized  shall  be  claimed  and  allowed  on  due  proof,  and  the  assessment 
thereupon  discharged  by  the  same  rules,  and  in  like  manner  and  forni,  as 
allowed  by  the  said  act  to  persons  in  trade ;  and  all  and  every  the  ptovisioos  ic 
the  said  act  contained  shall  be  observed,  followed,  and  practised,  by  the  le- 
spectiye  commissioners,  inspectors,  surveyors,  assessors,  and  other  peisons  ■ 
the  said  act  described,  in  granting  exemptions  and  discharging  assessmeic 
under  the  provisions  of  this  act,  to  all  intents  as  if  such  provisions  formed  pan 
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of  the  said  act  passed  in  the  fifty-seventh  year  aforesaid,  anything  herein  con-  inhabited 
tained  to  the  contrary  notwithstanding/' 


The  57  Geo.  III.  c.  25,  s.  2,  provides,   that  all  such  tenements  or  buildings,      gq^h  tenc- 
whether  employed  vvholly  for  the  purposes  of  trade  or  as  warehouses  for  die  menu  amy  be 
sole  purpose  of  lodging  goods,  wares,  or  merchandize  therein,  or  as  a  shop  or  Jj^ment  ** 
counting-house,  may  be  brought  into  assessment  as  dwelling-houses  in  the  man-  penoL  eiainiing 
ner  directed  by  the  said  act;  and  every  person  intending  to  be  relieved  from  reJief  »©  gWe  no- 
the  assessment  made  in  respect  of  his  or  tier  tenement  or  building  used  for  the  MMMor, 
purposes  of  trade,  or  as  a  warehouse  for  the  sole  purpose  of  lodging  goods, 
wares,  or  merchandize  therein,  or  as  a  shop  or  counting-house,  by  virtue  of 
this  act,  shall  in  such  case  give  notice  thereof  to  the  assessor  or  surveyor  of  or 
for  the  parish  or  place  where  such  last-mentioned  tenement  or  building  shall  be 
situate,  and  at  the  same  time  deliver  a  declaration  in  writing,  stating  the  parish 
or  place  where  the  dwelling-house  or  dwelling-houses,  or  part  of  a  dwelling- 
house  used  as  a  residence  of  him,  her,  or  them,  or  his,  her,  or  their  femily  or 
families,  are  respectively  situate;  and  every  assessor  or  surveyor  to  whom  such 
notice  and  declaration  shall  be  delivered^  and  every  surveyor  of  the  district  TencmcDU  to  be 
acting  for  such  parish  or  place,  whether  he  shall  have  received  such  notice  and  ISSkI?**^^^ 
declaration  or  not,  who  shall  have  information  of  such  claim  being  made  or  to 
be  made,  shall,  upon  request,  from  time  to  time  and  at  all  times  in  the  day- 
time, be  admitted  to  inspect  and  survey  the  tenement  or  building  described  to 
be  so  employed,  as  well  internally  as  externally,  and  shall  inquire  and  exa- 
mine into  the  uses  and  purposes  to  which  the  same  is  or  has  been  employed  ;  If  snch  tenement 
and  if,  after  any  such  claim  made,  or  before  or  after  allowance  thereof,  it  shall  "JJ^^'^J'theJ***" 
be  discovered  that  the  same  tenement  or  building  hath  been  employed  for  any  commiMiuner*  to 
other  use  than  for  the  purposes  of  trade,  or  as  a  warehouse  for  lodging  goods,  asMuaccordliiKiy 
wares,  or  merchandize,  or  as  a  shop  or  counting-house,  or  that  any  person  doth 
inhabit  or  dwell  therein,  except  as  aforesaid,  then  on  due  proof  thereof  before 
the  said  commissioners,  they  shall  and  are  hereby  required  to  assess  and  charge 
the  said  tenement  or  building  as  a  dwelling-house  to  the  duties  granted  by  the 
said  act,  notwithstanding  such  claim,  or  anything  hereinbefore  contained  to 
the  contrary :  provided  always,  that  nothing  hereinbefore  contained  shall  be 
construed  to  impeach  or  affect  any  exemption  from  the  said  duties  expressly 
contained  in  the  said  recited  act/* 

Sect.  4.  *•  That  the  occupier  of  any  mill  or  place  of  manufacture  or  ware-  Mliiior  pincesof 
house,  not  being  part  or  parcel  of  any  dwelling-house,  nor  attached  or  ad-  SJJ"",^*^^'!**' 
joining  to  any  dwelling-house,  nor  having  any  internal  communication  there-  liwHiiJg.houM  * 
with,  may,  by  the  license  in  writing  of  the  commissioners  of  the  district,  not  liable  to  duty, 
signed  by  them,  or  any  three  or  more  of  them  assembled  at  any  meeting,  after  {[j-enSd  to  gu-mi 
due  notice  given  by  the  occupier  of  such  mill  or  place  of  manufacture,  appoint  the  same  abide 
any  one  of  his  or  her  servants  named  in  such  license  to  watch  and  guard  the 
said  mill,  or  place  of  manufacture  or  warehouse,  in  the  night-time,  and  that 
the  abiding  of  such  licensed  servant  therein,  for  the  purpose  of  watching  and 
guarding  Uie  same,  shall  not  render  the  occupier  thereof  liable  to  any  of  the 
duties  granted  by  the  said  recited  act.*' 

Enactment  in  43  Geo.  3,  c.  161,  respecting  the  Assessment 
and  Exemptions  of  poor  Persons  from  Assessment,  for  the 
Duties  in  the  two  preceding  Schedules. 

See  the  43  Geo.  III.  c.  161,  s.  10  to  13  inclusive,  ante,  759. 

Sect  17.  And  where  any  house,  cottage,  or  tenement,,  or  any  windows 
therein,  or  any  hospital,  charity-school,  poor-house,  or  licensed  chapel,  ought  to 
be  exempted  from  the  said  duties  by  virtue  of  any  of  the  rules  in  the  schedules 
(A.)  and  (B.),  the  occupier  or  occupiers,  and  the  persons  conducting  or  ma- 
naging such  hospital,  &c.,  shall  give  notice  thereof  to  the  assessor,  which''  &c. 
See  rest  of  sect.,  anteyl62. 
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[48  Geo.  III.  c.  55  i  52  Geo.  III.  c  93 ;  4  Geo.  IV.  c.  11 ;  and  6  Geo.  IVi  c.  7.] 
Duties  payable  annually  for  MALE  SERVANTS. 
No.  1. 


R\lni  datics  pay- 
able by  b«che- 
lun. 


To  i^hai  tervanU 
cxti-liilt'd. 


Servanis  In 
taverni. 


C4rdci.eis. 


NUMBER  OF  SERVANTS. 

Duty  for 
eacft  Ser- 
v«Di  under 
48  Geo.  3, 
c.  W. 

Addltioul 
Daty 
andcrR 

MolctT 

QOW|M)lblc 

Dodcr 

6eo.S,c 

9S. 

4  Geo.  4 
e.ll.(«)' 

X.  «. 

d. 

£.  s. 

d. 

£.  *.  1 

For  1  such  Servant,  each 

f  4 

0 

0  4 

0 

1   4  0 

2 

do. 

do. 

S  10 

0 

0  6 

0 

t  11  0 

3 

do. 

do. 

3  7 

0 

0  9 

0 

1  18  0 

4 

do. 

do. 

3  18 

0 

0  9 

0 

S  3  6 

5 

do. 

do. 

4  9 

0 

0  9 

0 

3  9  0 

6 

do. 

do.  , 

4  14 

0 

0  9 

0 

3  It  6 

7 

do. 

do.  . 

4  16 

0 

0  9 

0 

2  IS  6 

8 

do. 

do. 

5  3 

0 

0  9 

0 

3  16  0 

9 

da 

do.  • 

5  12 

0 

0  10 

0 

3   I  0 

10 

da 

do.  ... 

6  3 

0 

0  10 

0 

3  6  6 

11 

do.  and  upwardi  (eadi  servant)  . 

7  1 

0 

0  12 

0 

3  16  6 

tor  every  such  servant  retained  or  employed 

by  any  male  person,  never  having  b«en 
married,  over  and  a^Knre  the  above-men- 

10 0 

tioned 

duties,  the  further  sum  of 

t  14 

0 

0  6 

0 

(a)  The  4  Geo.  IV.  c.  1 1,  s.  2,  taha  off  a  moiety  of  the  prior  dutiei^  on/e,  p.  787. 

"RULES,  in  53  Geo.  III.  e.  93,  Schedule  (C),  JVo.  1, /or  Charging  iheeddJMtti 
and  the  additional  Duties.  (6) 

"  I. — ^The  said  duties  to  be  paid  by  the  master  or  mistress  of  sndi  lenuti 
respectively,  and  to  extend  to  and  be  payable  for  every  male  servant  retained  or 
employed  m  any  of  the  following  capacities:  that  is  to  any,  maitre  d'hotd, 
house  steward,  master  of  the  horse,  groom  of  the  chamber,  valet  de  cbambre, 
butler,  under  butler,  clerk  of  the  kitcheo,  confectioner,  cook,  house  porter,  foot- 
man, running  footman,  coachman,  groom,  postillion,  stable  boy,  or  helper  ifi 
the  stables  of  the  master  or  mistress,  gardener,  park-keeper,  gamekeeper,  hoat*- 
man,  whipper-in,  or  by  whatever  name  or  names  male  servants  really  tctia| 
in  any  of  the  said  capacities  shall  be  called,  or  whether  such  male  servants  M 
have  been  retained  or  employed  in  one  or  more  of  the  said  capacities  (except  where 
other  duties  are  imposed  by  this  act  on  male  persons  occasionally  employed  ia  ooe 
or  more  of  the  said  capacities),  and  to  every  such  servant  let  to  hire  vrith  any  carriBj* 
or  horses  for  one  year,  or  any  longer  period,  and  shall  be  charged  upon  the  gtn^ 
number  of  such  servants  wluch  the  same  person  shall  have  Icept  at  one  time  n 
the  course  of  the  preceding  year,  in  any  of  the  capacities  before  mentioned." 

II.— The  said  duties  shall  extend  to  all  servanto  in  any  of  the  capacitiet 
before  mentioned,  employed  in  taverns,  coffee-houses,  inns,  alehouses,  or  ujotlMr 
houses  licensed  to  sell  wine,  ale,  or  other  liquors  by  retail,  and  in  eating  or  vi^ 
tualling  houses,  and  in  hotels  or  lodging-houses,  of  whatever  description,  aUboa|b 
not  licensed,  except  hostlers  and  helpers  in  the  stables  of  such  licensed  perH*^ 
and  drivers  employed  by  them  to  drive  their  carriages  with  horses  let  oat  to  biiVf 
and  except  waiters.'* 

"  III.— The  said  duties  on  ^rdeners  shall  extend  to  every  gardener  whoiW 
have  contracted  for  the  keeping  of  any  garden  or  gardens  wherein  the  coMtt»' 
labour  of  a  person  shall  be  necessary,  or  where  a  person  shall  have  bees  coi- 
stantly  employed  therein,  to  be  paid  by  the  person  or  persons  for  whose  use  tf^ 


(a)  The  4  Geo.  IV.  c.  11.  s.  3,  ante,  Gea  III.  c.  93,  renders  it  nnaeceran 
p.  787,  takes  off  half  the  duty  before  to  print  the  schedule  of  rules  in  48  Gee- 
payable.  lII.'c.W. 

(b)  The  above  schedule  of  rules  in  53 
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in  whose  garden  such  gardener  or  persons  shall  have  hesn  employed,  except  as  

hereinafter  mentioned." 

*'1V. — ^The  said  duties  shall  extend  to  all  apprentices  retained  or  employed  Appreitice*. 
in  any  of  the  capacities  aforesaid,  save  and  except  such  apprentices  as  thali  have 
been  imposed  upon  any  msster  or  mistress  under  and  by  virtue  of  the  powers 
given  to  magistrates  and  parish  officers  by  any  uct  or  acts  of  Parliament,  so  as 
the  number  of  such  apprentices  for  whom  this  exemption  shall  be  claimed  by  the 
same  person  shall  not  exceed  two ;  being  generally  employed  in  the  affairs  of 
husbandry  or  trade,  and  occasionally  only  in  any  of  the  capacities  herein  enume- 
rated, and  not  wearing  livery." 

**  V. — The  said  duties  on  gamekeepers  shall  extend  to  every  person  retained  C nn  kirpnt. 
or  employed  to  kill  or  preserve  game  for  the  use  of  any  other  person  or  persons, 
whether  lawfully  appointed  to  kill  or  preserve  game  or  not,  to  be  paid  by  the 
person  or  persons  retaining  or  employing  such  persons  respectively,  for  the  uses 
aforesaid ;  except  gamekeepers,  being  the  servants  of  other  qualified  persons 
duly  returned  by  and  charged  to  the  said  duties  as  servants  of  such  other 
persons.'* 

VI. — ^The  said  duties  shall  extend  to  every  person  who  shall  be  employed  Coicltinvu^&r. 
in  the  capacity  of  a  coachmau,  postillion,  groom,  or  helper  in  the  stables,  although 
such  person  shall  have  been  retained  for  the  purposes  of  husbandry,  or  any 
manufacture  or  trade,  where  the  master  or  mistress  of  such  person  shall  be 
chargeable  with  duty  for  any  carriage  (other  than  a  taxed  cart),  or  for  two  or 
more  horses  chargeable  with  the  duty  on  horses  kept  for  the  purpose  of  riding  or 
drawing  carriages,  as  herein  mentioned." 

"  Vll. — The  said  duties  shall  extend  to  every  person  who  shall  be  employed  Gro>in\Ac. 
as  a  groom,  stable-boy,  or  helper  in  the  stables  of  the  master  or  mistress,  to  take 
care  of  any  horse,  mare,  or  gelding,  the  property  of  such  master  or  mistress, 
kept  for  the  purpose  of  racing  or  running  for  any  plate,  prize,  sum  of  money,  or 
other  thing,  or  in  training  for  any  of  the  said  purposes." 

By  the  59  Geo.  III.  c.  118,  s.  5,  an  under  gamekeeper  is  not  assessed  as  an 
additional  servant,  but  at  lOj.  per  annum,  aniCy  787. 

EXEMPTION  provided  by  1  WiL  4,  c.  35,  #.  3. 

This  section  enacts,  that  after  the  fifth  day  of  April,  1890,  exemptions  shall 
be  allowed  from  the  duties  in  respect  of  male  servants  and  on  all  persons 
respectively  described  in  Schedule  (C),  of  the  said  acts.  No.  1  and  No.  3,  in 
the  cases  herein  mentioned,  videlicet,  in  respect  of  any  male  servant  or  male 
person  who  shall  be  the  son  of  the  employer,  and  who  shall  be  imder  the  age 
of  21.  See;)o«/,812. 

No.  2.  (fl.) 

A  SCHEDULE  of  the  Duties  payable  annually  for  MALE  SERVANTS 
and  other  Persons  retained  or  employed  in  the  several  Capacities  herein 
mentioned,  (a) 


For  every  under  gardener  or  person  employed  to  work  in  any  gar-' 
den,  under  any  person  chargeable  to  the  duties  mentioned  in 
Schedule  (C),  No.  1 ;  for  every  gardener  employed  in  any  gar- 
den wherein  the  constant  labour  of  a  person  shall  not  be  neces- 
sary, and  for  every  gardener  who  shall  have  contracted  for  the 
keeping  of  any  such  garden,  wherein  the  constant  labour  of  a  per- 
son shtdl  not  be  necessary,  the  sum  of  •  .040 
In  addition  to  the  duty  of  16«.  granted  by  the  acts  passed  in  the 
48th  and  50th  years  of  the  reign  of  his  present  majesty 

To  be  paid  by  each  person  in  whose  garden  such  person  shall  be 
employed,  and  charged  upon  the  greatest  number  of  such  servants 
which  the  same  person  shall  have  at  one  time  employed  itf  the 
same  capacity,  in  the  coarse  of  the  preceding  year. 


Moiet>  of 


Di 


>>    0  10  0 


(Jiirlcr  g  «rJi'a«ri> 


B)  whom  paid. 


(a)  These  were  enacted  by  the  48  Geo.  III.  c,  55,  50  Geo.  III.,  and  b% 
Geo.  III.  c.  93;  but  were  afterwards  repealed  by  the  4  Geo.  IV.  c.  11,  s.  1, 
ante,  787. 
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"  Exemptions  from  the  Duties  as  set  forth  in  Schedule  {C),  No,  land  f. 

D«y  Ubooren.  Any  person  employed  by  the  day  or  week  to  work  as  a  day-labourer,  at  tbfl 

usual  rate  of  wages  for  day-labourers  in  agriculture,  in  any  garden  belon^Dg  to  a 
dwelling-huuse,  being  a  farm  bouse,  and  exempted  as  such  from  the  duties  men* 
tioned  in  Schedule  (B.),  of  the  act  of  48  Geo.  III.  c.  55,  or  in  any  garden  be- 
longing to  a  dwelling-house  not  chargeable  to  the  duties  mentioned  in  the  laid 
schedule,  such  garden  not  requiring  the  constant  labour  of  one  person  therein." 


No.  3. 


A  SCHEDULE  of  the  DuUes  payable  annually  for  every  MALE  PERSON 
retained  or  employed  in  the  several  Capacities  herein  mentioned,  and  not 
chargeable  to  the  Duties  in  Schedule  (C),  No.  1. 


For  every  male  person  employed  in  the  capacity  of,  or  as  a  rider  or 
traveller,  where  the  same  employer  shall  keep  or  employ  one  such 
male  person  only,  the  sum  of  .  •  '  .0120 

In  addition  to  the  duty  of  2/.  ftf.  granted  by  the  act  passed  in 
the  48th  year  of  the  reign  of  his  present  majesty 
And  where  the  same  employer  shall  keep  or  employ  more  than  one 
such  male  person,  for  each  the  sum  of  .  .     1  10  0 

In  addition  to  the  duty  of  SL  10s,  granted  by  the  said  act 


i 


Muittj  v( 

Duty. 
1  10  (K 


For  every  male  person  employed  in  the  capacity  of  or  as  clerk,  book- 

-     -  .        .  ..... 

"1 


keeper,  or  office-keeper,  where  the  same  employer  shall  keep  or  ^ 


And  for  every  male  person  so  employed,  where  the  duty  granted  by  { 
the  said  act  shall  not  be  chargeable,  the  sum  of         .      .  .\ 
And  for  every  male  person  so  employed  as  an  occasional  waiter  '\ 
therein  for  the  period  of  six  calendar  months  in  any  year,  the  > 
sum  of  •         •         .  •  ...  3 

And  if  so  employed  for  a  lesser  period  than  six  calendar  months  in  ) 
any  year,  the  sum  of       .         .         .         •         ,  .5 
And  for  every  male  person,  not  being  a  servant,  employed  as  on  oc-1 
casional  waiter  in  any  private  house,  not  less  than  six  times  > 
within  the  year,  the  sum  of  .  .         •        •  3 


employ  one  such  male  person  only,  the  sum  of      •    .   0  16 
In  addition  to  the  duty  of  1/.  4«.  granted  by  the  said  act 
And  where  the  same  employer  shall  keep  or  employ  more  than  one 
such  male  person,  for  each  the  sum  of  .  .    0  12 

In  addition  to  the  duty  of     8«.  granted  by  the  said  act 
For  every  male  person  employed  in  the  capacity  of,  or  as  a  steward,  '\ 
bailiff,  overseer,  or  manager,  or  clerk  under  a  steward,  bailiff,  '  » 
overseer,  or  manager,  the  sum  of       .         .         •    2   0    0  S 
For  every  male  person  employed  by  any  person  in  trade  as  a  shop-' 
man,  for  the  purpose  of  exposing  to  sale,  or  selling  goods,  wares,  or 
merchandize,  in  such  shop  or  warehouse,  whether  by  wholesale 
or  retail,  and  every  male  person  employed  as  a  warehouseman, 
porter,  or  cellarman  in  such  shop  or  warehouse,  the  sum  Of 

0  16  0 

In  addition  to  the  duty  of  XL 4s.  granted  by  the  said  act 
And  for  every  male  person  so  employed,  where  the  duty  granted  by 

the  said  act  shall  not  bo  chareeabie,  the  annual  sum  of 
For  every  male  person  employed  as  a  waiter  to  wait  on  guests  in  any 
tavern,  coffee-house,  inn,  ale-house,  eating  or  victualling  house, 
or  in  any  hotel  or  lodging-house,  except  occasional  waiters,  the  ^   1  tO  0 
sum  of         .         •  •         .   0  15 

In  addition  to  the  duty  of  tl,  5«.  granted  by  the  said  act 


2  10  0 

10  0 

1  10  0 
10  0 

10  0 

100 


1  10  o> 

1    1  0 

0  10  0 

0  10  0 


(a)  See  what  duties  in  this  schedule  were  repealed  by  4  Geo.  IV.  c.  11, 
787  i  and  see  6  Geo.  IV.  c.  7,  ante,  791. 
(*)  See  the  repealing  clause,  6  Geo.  IV.  c.  7,  a.  1,  emU^  791. 
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For  every  male  person  employed  by  any  stable-keeper,  for  or  in  ez-^ 
pectation  of  profit,  to  take  care  of  any  horse,  mare,  or  gelding,  | 
kept  for  the  purpose  of  racing  or  running  for  any  plate,  prise,  sum  ' 
of  money,  or  other  thing,  or  any  horse,  mare,  or  gelding  in  train- 
ing for  any  of  the  said  purposes,  except  servants  chargeable  as 
grooms  or  helpers  in  stables  by  Schedule  (C),  No.  1,  the  sum  of 

0  16  0 

In  addition  to  the  duty  of  1/.  4$,  granted  by  the  said  act 

And  for  every  male  person  so  employed,  where  the  duty  granted  by 
the  said  act  shall  not  be  chargeable,  the  sum  of 

For  every  male  person  retained  for  the  purposes  of  husbandry,  ma-^ 
nufactnre,  or  trade,  wherein  the  employer  shall  seek  a  livelihood,  ' 
and  at  any  time  employed  in  any  domestic  employment,  in  any  of 
the  capacities  enumerated  in  Schedule  (C.)  No.  1,  and  where  the 
employer  shall  not  be  chargeable  to  the  duties  in  the  said  sche- 
dule, or  to  any  other  of  the  duties  in  this  schedule,  in  respect  of 
such  male  person,  the  sum  of         .  .  .040 

In  addition  to  the  duty  of  6s,  granted  by  the  said  act 

And  for  every  male  person  so  retained  and  employed,  where  the  duty  \\ 
granted  by  the  said  act  shall  not  bs  chargeable,  the  sum  of        .  | 

For  every  male  person  retained  for  the  purposes  of  husbandry,  ma-^ 
nufacture,  or  trade,  and  at  any  time  employed  in  the  capacity  of  a 
groom,  stable-boy,  or  helper  in  the  stable,  where  the  master  or 
mistress  shall  be  chargeable  for  one  horse  to  the  duty  contained  in 
Schedule  (£.)  No.  1,  or  to  the  duty  on  a  taxed  cart,  and  not  on  any 
other  carriage  chargeable  with  duty  by  this  act,  and  in  respect  of 
which  such  male  person  shall  not  be  chargeable  to  the  duties  in 
Schedule  (C.)  No.  1,  or  to  any  other  of  the  duties  in  this  sche- 
ule,  the  sum  of        .  .  .  .  .040 

In  addition  to  the  duty  of  6s,  granted  by  nhe  said  act 

And  for  every  male  person  so  retained  and  employed,  where  the  duty 
granted  by  the  said  act  shall  not  be  chargeable,  the  sum  of 

For  every  male  person  employed  in  any  of  the  capacities  enumerated^ 
in  Schedule  (C.)  No.  1,  and  not  being  a  servant  to  his  employer  ' 
or  employers,  where  such  employer  or  employers  shall  be  charge- 
able to  any  of  the  duties  contained  in  Schedule  (C.)  No.  1 ;  or  for 
any  carriage  to  the  duties  contained  in  Schedule  (D.)  No.  1  or  No.  2, 
or  for  more  than  one  horse  to  the  duties  contained  in  Schedule  (£.) 
No.  1,  the  sum  of  .        .  .        .        .  . 

And  where  such  employer  or  employers  shall  not  be  so  chargeable  } 
to  the  said  last-mentioned  duties,  the  sum  of  .   .\ 


Moiety  of 
Agercgntc 
Duly. 

>>    1    0  0 


10  0 


Y    0    5  0 


0    5  0 


Servanti  in 
hDsbaDthy.  (c) 


^050 


0    5  0 


14  0 


0  10  0 


&t«blckccp«r«' 
u.(«) 


Servants  in  hai* 
bandry  employed 
ai  grouroB.(a) 


Servanti. 


The  said  duties  to  be  paid  by  the  employer  or  employers  of  such  male  per-  By  tvhom  paid, 
sons  respectively,  and  to  extend  to  every  body  politic  or  corporate,  whether  ag- 
gregate or  sole,  and  to  every  society,  fraternity,  or  partnership,  although  not  cor- 
porate, employing  such  male  persons,  and  to  every  trade,  manufacture,  or  concern 
whereby  the  employer  shall  seek  a  profit  or  advantage." 


"  EXEMPTIONS  to  Schedule  (C),  No.  3. 

**  Any  apprentice  bound  for  the  terra  of  seven  year?,  during  the  term  of  his  Apprentices 
apprenticeship  and  service  with  his  original  master  or  his  assignee  of  the  whole  exempted, 
unexpired  term,  where  no  premium  or  other  consideration  or  value  shall  havo 
been  taken  or  contracted  for  with  such  apprentice." 

The  59  Geo.  III.  c.  118,  contains  certain  exemptioos  from  duties  on  persons 
eniployed  as  thopmenf  grooms,  stable-boys,  or  helpers  in  stableSf  ante,  p.  786. 

By  file  69  Geo.  III.  c.  118,  s.  3,  more  than  four  persons  employea  as  tra- 
vellers on  foot  for  sale  of  goods  were  exempt,  ante,  p.  786. 

By  the  4  Geo.  IV.  c.  11,  s.  5,  it  is  enacted,  that  the  former  exemptions  to 
shopmen  under  fifteen  years  shall  be  extended  to  shopmen  under  eighteen  yean 
of  age,  ante,  p.  789. 


{b)  See  the  repealing  clause  in  4  Geo.  IV.  c.  11,  s.  1,  ante,  787. 
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Co«chinen>&c, 
let  to  bire. 


Sligc  coachmen. 


SCHEDULE  (C),  SERVANTS— fCwtftniiei; 

The  5  Geo.  IV.  c.  44,  s.  6,  removes  doubts  in  the  employment  of  porters,  and 
of  persons  acting  under  clerks  and  managers  in  mines  or  adventures,  and  enacts, 
*•  that  for  and  in  respect  of  any  assessment  to  be  made  for  any  year  commencing 
from  and  after  the  fifth  day  of  April,  1 824,  any  male  peraon  hired  by  the  em- 
ployer or  employers  in  the  said  acts  described,  by  the  year  or  by  the  week,  or 
otherwise,  shall  not  be  deemed  and  taken  to  be  a  porter  chai)(eable  with  the 
said  duties,  for  or  by  reason  of  his  employment  in  the  loading,  unloading,  stow- 
age, or  removal  of  goods,  wares,  or  merchandize,  from,  to,  or  upon  any  horse, 
cart,  waggon,  or  other  carnage,  in  the  receipt  or  delivery  of  such  goods^  wares, 
or  merchandize  at  the  shop,  warehouse,  or  place  of  deposit,  unless  such  person 
shall  also  be  employed  in  the  drawing  or  taking  of  samples  of  goods,  wares,  or 
merchandize  exhibited  for  the  purposes  of  sale  at  such  shop  or  warehouse,  or 
elsewhere ;  nor  shall  any  person  wholly  employed  in  any  mine,  adventure,  or 
concern,  under  the  superintendence  and  auuority  of  one  or  more  manager  or 
managers,  or  one  or  more  clerk  or  clerks,  in  such  mine,  adventure,  or  concern 
(where  the  person  or  persons  liable  to  the  said  duties  by  the  said  acts  shall  be 
assessed  for  the  duty  tor  one  overseer  or  manager  at  the  least,  and  also  for  one 
clerk  at  the  least),  be  deemed  and  taken  to  be  an  overseer  or  manager,  or  a 
clerk  under  an  overseer  or  manager  chargeable  with  duty,  by  reason  of  the  em- 
ployment of  any  such  person  under  such  manager  or  clerk  in  the  overloc^ng 
and  checking  of  labourers  in  the  performance  of  the  work  and  labour  allotted 
to  them  in  any  such  mine,  adventure,  or  concern,  and  in  accounting  for  the 
same  to  any  such  manager  or  clerk ;  anything  in  the  said  acts  to  the  oontniy 
notwithstanding. 

See  further  exemptions  by  1  Wil.  4,  c.  35,  s.  3,  post,  812. 

No.  4. 

A  SCHEDULE  of  the  Duties  payable  on  SERVANTS  let  to  Hire. 


For  every  coachman,  grooiD,  postillion,  or  helper,  kept  for  the  par-' 
pose  of  being  let  to  bire  for  any  period  of  time  lest  than  one  year, 
and  in  soch  manner  that  the  Stamp-Office  duty  payable  by  law 
on  horses  let  to  hire  shall  not  be  payable  by  any  postmaster,  inn- 
keeper, or  other  person,  duly  licensed  to  let  post-horses  by  the 
commissioners  for  managing  tiie  duties  on  stamped  vellam,  parch- 
ment, and  paper,  or  by  any  coachmaker  or  maker  of  such  car- 
riages, or  other  person,  the  annnal  sum  of  .  0  6  0 
In  addition  to  the  dnty  of  2/.  4s.  granted  by  the  said  act 

And  for  every  coachman  kept  for  the  purpose  of  driving  any  public' 
stage  coach  or  carriage,  for  the  purpose  of  conveying  passengers 
for  hire  to  and  from  different  places,  and  for  every  person  employed 
as  a  guard  to  such  stage-coach  or  carria^,  the  annual  sum  of 

The  said  last-mentioned  duties  to  be  paid  by  the  employer  or  em- 
ployers  of  snch  persons,  respectively.  


15  0 


1    5  0* 


By  whom  piiid«  The  said  duties  to  be  paid  by  the  person  or  persons  keeping  such  p«bfic 
stage-coaches  or  carriages,  or  letting  to  hire  such  coachmen,  grooms,  postillkMs, 
or  helpers ;  provided,  that  if  the  person  or  persons  hiring  any  such  coacbmaa, 
groom,  postillion,  or  helper,  shall  not  make  a  return  thereof  according  to 
directions  of  the  said  acts  in  force,  as  aforesaid,  then  and  in  every  such  case  tke 
progressive  du^  made  payable  by  the  said  act  of  48  Geo.  III.  c.  65,  and  this  act* 
as  set  forth  in  the  respective  schedules  of  the  said  acts,  marked  (C.X  No.  1,  sihail 
be  chargeable  in  respect  of  every  such  servant  on  the  person  or  persons  bixise 
such  servant,  and  making  such  default  as  aforesaid,  according  to  the  nuskber  oif 
servants  employed  by  him,  her,  or  them,  in  the  manner  directed  by  the  said  act. 

EXEMPTIONS  from  the  kut-metUioned  Duties,  as  set  forth  in  Schednk  (C.> 
No.  1  and  2. 


ServantR  in 
hasbandry. 


"  I. — ^The  said  duties  not  to  be  payable  by  any  person  who  shall  hare  r^ 
tained  or  employed  bona  fide  any  male  servant  solely  for  the  purposes  of  h«*- 


(a)  And  see  4  Geo.  IV.  c.  1],  s.  1,  atUe^  787. 


^ 


III.  Of  the  Assessed  Taxes  themselves.— Zndly^  Duties,  2^c.  811 

SCHEDULE  (C),  SERVANTS— fConliatierf.;  ON^^RvllTi^ 

bacdry  or  manufacttire,  (a)  or  of  anv  trsde  or  calling  by  which  the  master  or  mis- 
tress of  such  servant  shall  earn  a  livelihood  or  profit,  and  who  hath  not  at  any 
time  or  occasion,  or  in  any  manner,  or  for  any  purpose,  been  employed  in  any  of 
the  capacities  enumerated  in  Schedules  (C),  Mo.  1  and  2,  nor  in  any  of  the  capa- 
cities enumerated  in  Schedule  (C),  No.  3  and  4,  whereon  any  duty  is  specifically 
made  payable.** 

"  II. — ^The  said  duties  not  to  be  payable  by  any  college  or  ball  within  College,  &c. 
either  of  the  universities  of  Oxford  or  Cambridge,  or  the  several  colleges  of  •cnruts. 
Westminster,  Eton,  or  Winchester,  for  any  butler,  manciple,  cook,  gardener,  or  , 
porter ;  nor  by  any  of  the  royal  family,  for  any  servant  acting  in  any  of  the  capa*  servaatt. 
cities  aforesaid." 

"III. — ^The  said  duties  not  to  be  payable  by  any  of  the  royal  hospitals  of  Hotpitslserruita. 
Christ,  St.  Bartholomew,  Bridewell,  Bethiem,  St.  Thomas,  in  the  city  of  London, 
and  borough  of  Sonthwark,  or  Guy's,  or  the  Foundling  Hospital." 

IV. — ^The  said  duties  not  to  be  payable  by  any  officer  hereinafter  described,  Offleen' 
such  o£Scer  retaining  or  employing  as  a  servant  one  male  person  only ;  that  is  to  *«>^*i*ta. 
say,  by  any  officer  serving  in  any  regiment  of  horse  or  dragoons  under  the  rank, 
or  not  receiving  the  pay  of  a  field  officer  for  one  servant,  being  actually  a  soldier 
in  the  regiment,  troop,  or  squadron,  to  which  such  officer  shall  belong : 

Nor  by  any  officer  serving  in  any  regiment  of  artillery,  infantry,  royal  ma- 
rines, royal  garrison  battalions,  or  corps  of  engineers,  for  one  servant,  being  actu- 
ally a  soldier  in  the  regiment  or  company  to  which  such  officer  shall  belong : 

Nor  by  any  officer  in  his  majesty's  navy,  under  the  rank  of  a  master  and  com- 
mander, in  actual  employ,  for  one  servant  borne  upon  the  books  of  the  ship  to 
which  such  officer  shall  belong : 

"  Nor  by  any  officer  on  half-pay  from  his  majesty's  navy,  army,  or  marines, 
who  shall  have  been  disabled  by  loss  of  a  limb  or  wound  received  in  his  majesty's 
service  for  one  male  servant  retained  by  him  : 

"  V. — The  said  duties  not  to  be  payable  for  any  persons  retained  or  em-  Servants  to 
ployed  in  the  above  capacities,  in  the  room  of  others  who  may  be  called  out  un-  ioder^mniur 
der  any  act  which  has  been  passed,  or  which  shall  be  passed,  for  training  andez-  training. 
ercising  a  military  force  within  these  kingdoms,  during  the  time  of  such  training 
and  exercising." 


Provisions  in  the  48  Geo.  III.  c.  161,  relative  to  the 
Assessment  of  Servants,  according  to  the  Duties  in  the 
preceding  Schedules  '. 

See  the  enactments  on  the  43  Geo.  HI.  c.  161,  ss.  27  and  39,  ante,  p.  765. 

With  respect  to  livery-4table  keepers,  &c.,  letting  servants  to  hire,  see  the 
regulations  tltereon,  pott,  at  tlie  conclusion  of  Schedule  (F.) 
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8CI1EDULB(D.) 
ON  CARRIAGES. 

  SCHEDULE  (D.) 

"  A  SCHEDULE  of  the  Duties  payable  on  all  CARRIAGES  of  any  of  the 
Descriptions  to  be  mentioned  (in  52  Geo.  m.  c.  53). 

No.  1. 


CarriaccB  with 
loar  nvheclt. 


NUMBER  OF  CARRIAOES. 

B>  the  48 
Geo.  3,  c.  55 

B>  the  51 
Geo.  3,  c.  93. 

ll.4eiyA«wJ 
gaieDatyoo*! 
payable,  [t]  | 

For  Carnages  with  Four  Wheels, 

of.  *. 

d. 

.  *. 

d. 

1.  I 

For  1  such  carriage,  the  annual  sum  of  . 

11  5 

0 

0  15 

0 

6  0  0 

2 

do.       .        .      .  each  . 

12  7 

0 

0  13 

0 

6  10  0 

3 

do.          .           ,    do.  . 

13  10 

0 

0  10 

0 

7  0  0 

4 

do.        .            .     do.  . 

14  0 

0 

1  0 

0 

7  10  0 

5 

do.          .           .    do.  • 

14  12 

0 

1  3 

0 

7  17  6 

6 

do.       .            .       do.  . 

15  3 

0 

1  5 

0 

8  4  0 

7 

do.           .          .    do.  . 

15  14 

0 

1  6 

0 

8  10  0 

8 

do.          .         .     do.  . 

16  5 

0 

1  7 

0 

8  16  0 

9 

do.  and  upwards 

16  16 

0 

1  7 

0 

9   1  6 

And  for  every  additional  body  kept,tobe  suc- 

cessive 

ly  used  on  the  same  carriage  or  num- 

ber  of  wheels,  the  further  annual  sum  of 

5  12 

0 

0  14 

0 

3  3  0 

(fl)  By  the  4  Geo.  IV.  c  11,  sect.  2,  one  moiety  of  the  dudes  on  carriages 
shall  cease. 

Reduced  duties  shall  not  include  any  fraction  of  Id.,  antCj  7S7, 
The  58  Geo.  III.  c.  17,  which,  instead  of  the  duties  payable  on  carriages  vitb 
four  wheels  of  less  diameter  than  thirty  inches  and  of  a  certain  description,  and 
not  drawn  by  horses,  &c.,  imposed  certain  other  duties,  was  repealed  by  6  Geo. 
IV.  c.  7,s.  1. 

Duties  repelled  By  the  1  Wil.  IV.  c.  35,  s.  3,  after  reciting,  and  whereas  it  is  also  expe- 
in  respect  of  son  dient  to  grant  exemptions  from  the  said  duties  of  assessed  taxes  in  particular 
der  21  ye;!n cases,  and  to  reduoe  certain  of  the  said  duties  in  respect  of  the  articles  hetao* 
and  on  carriaKes  after  mentioned it  is  enacted,  that  for  any  year  commeDcing  from  and 
fou?ihiJis"     ^^^^  ^P"*'         exemptions  shall  be  allowed  from  the  dutw 

particour  con-  in  fespect  of  male  servants  and  male  persons  respectively  described  in  Schedule 
stmction.  drawn  (C.)  of  the  said  acts,  No.  1,  and  No.  3,  in  the  cases  herein  mentioned  ^  vid(- 
18  iiands;  and^on  respect  of  any  male  servant  or  male  person  who  shall  be  the  sod  of 

farmer  under      the  employer,  and  shall  be  under  the  age  of  twenty-one  years ;  and  in  respect 
hSJbwdjrhorte*  of  any  carriage  in  Schedule  (D.)  of  the  said  acts  described  with  less  than  Ibor 
oceasionaiiy  itHie.  wheels,  each  of  which  shall  be  of  less  diameter  than  thirty  inches,  kept  by  say 
perBon  for  bis  or  ber  own  use,  and  not  for  hire,  and  which  shall  be  drawn  by 
any  pony  or  mule  not  exceeding  twelve  bands  in  height ;  and  also  in  respect 
of  one  horse,  mare,  or  gelding  bon6  fidt  kept  and  usually  employed  by  any 
person  for  the  purpose  of  husbandry  on  the  farm  or  estate  occupied  by  him  or 
her,  although  occasionally  used  for  the  purpose  of  riding,  where  such  farm 
be  of  less  value  than  200/.  yer  amwn^  estimated  as  in  cases  of  exemptions 
under  Schedule  (£.)  of  the  acts  now  in  force;  provided  that  all  such  respec- 
tive articles  hereby  exempted  shall  be  duly  returned  and  the  ezeroptioDS 
claimed  in  the  manner  directed  by  the  said  acts  in  force  relating  to  the  said 
duties  of  assessed  taxes." 
Duties  on  car^        Sect.  4.  "  That  for  and  in  lieu  of  the  duties  described  in  the  said  Schedule 
mf d"**         (^'^       ™  chargeable  for  carriages  with  four  wheels,  and  for  car* 

tain  ^Les?  Hages  with  less  than  four  wheels,  and  also  the  duties  described  in  Schedule 
(£.)  of  the  said  acts  now  in  force  on  horses,  mares,  geldings,  or  mules,  next 
hereinafter  described,  there  shall  be  charged,  for  any  year  commencing  froo 
and  after  the  said  fifth  day  of  April,  1830,  the  several  reduced  duties  follow- 
ing, and  which  reduced  duties  shall  be  ass^sed,  raised,  levied,  collected,  ani 
accounted  for  in  like  manner  as  the  duties  now  in  force ;  that  is  to  say. 


III.  Of  the  Assessed  Taxes  themselves.— ^tndly,  Dutiesy  5rc. 

SCHEDULE  (D.),  C ARB! AGES-^( Continued,) 


For  every  carriage  with  four  wheels,  each  being  of  less  diameter  than 
thirty  inches,  where  the  same  shall  be  drawn  by  a  pony  or  ponies, 
mule  or  moles,  exceeding  twelve  hands,  and  neither  of  them  ex- 
ceeding thirteen  hsnds  in  height,  the  annnal  sam  of 

And  for  every  carriage  with  foar  wheels,  described  in  the  said  Sche- 1 
dule  (D.)  No.  1,  drawn  by  one  horse,  mare,  gelding,  or  mule,  and  > 
DO  more,  the  annual  sum  of        .  •  •  •  •  3 

And  for  everv  carriage  with  four  wheels,  described  in  the  said  Sche-"^ 
dule  (D.)  No.  1,  or  No.  2,  used  by  any  common  carrier  principally 
and  bond  Jide  for  and  in  the  carriage  of  goods,  wares,  or  mercban-  I 
dizp,  by  which  he  or  she  shall  seek  a  livelihood,  where  such  car-  i 
riage  shall  be  occasionally  only  used  in  the  conveyance  of  passen-  ^ 
gers  for  hire,  and  in  such  manner  that  the  Stamp- Office  duty,  or 
any  composition  for  the  same,  shall  not  be  payable  under  any  li- 
cense  by  the  commissioners  of  stamps,  the  annual  sum  of  . 

And  where  such  carriage  last  aforesaid  shall  have  less  than  four 
wheels,  the  annual  sum  of  •  •  •  . 

And  for  each  and  every  horse,  mare,  gelding,  or  mule  used  by  any 
common  carrier  in  drawing  any  such  last-mentioned  carriage  re- 
spectively, there  shall  not  by  reason  thereof  be  charged  any  other 
or  higher  duty  than  the  duty  payable  by  Schedule  (F.)  of  the  said 
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8CBZDULZ(D.) 
ONCARRIAOES. 


£.  t.  d 

3   5  0| 


2  10  0 


15  0 


Foar-whcei  ear- 
riagcs  drawn  by 
ponlea ; 


or  drawn  by  one 

10  0 


Carrlagei  nied  by 
common  carriers 
in  conveyance  of 
gooda,  ami  occa- 
sionally paasen- 

Sers,  where  the 
tarap-Offlce 
doty  is  not 
payable; 


and  horses  draw- 
log  such  Cdrriages. 


Sect.  5  enacls,  that  the  powers  and  provisions  of  former  acts  shall  be  exe- 
cuted by  commissioners,  &c.  for  the  further  term. 


No.  2. 


1  ^ 


For  Carriages  with  leu  than  four  wheels,  of  the  descriptions  mentioned 
in  the  acts  passed  in  the  48th  and  50th  years  of  the  reign  of  his  pre- 
sent majesty : 

For  every  tueh  carriage,  except  such  carriages  for  or  in  respect  of' 
which  other  duties  are  herein  imposed,  the  annual  sum  of  0  13 
In  addition  to  the  duty  of  5/.  IQs.  granted  by  the  said  acts 
the  48lh  and  50th  years  of  the  reign  of  his  present  majesty 
And  for  every  such  carriage,  where  the  duty  granted  by  the  said  acts  ) 
shall  not  be  chargeable,  the  annual  sum  of        .  "       •         .  ) 
And  for  every  such  carriage,  drawn  by  two  or  more  horses,  mares,  i 

geldings,  or  mules,  the  annual  sum  of      .  .        0  15   0>>    4  10  0 

In  aiddition  to  the  duty  of  8/.  5s.  granted  by  the  said  acts 
And  for  every  additional  body  kept,  to  be  successively  used  on  the 
same  carriage  or  wheels,  the  further  annual  sum  of  .070 
In  addition  to  the  duty  of  91.  16s.  granted  by  the  said  act    .  . 


Moiety  or 
Aggregate 
Duty. 

5    5  0 


3    5  0 


1  10  0' 


Carriages  charge- 
able wlih  four 
wheels. 


*'  RULES  for  Charging  the  said  Duties  in  the  two  foregoing  Schedules* 

"I. — The  said  duties  to  be  respectively  charged  for  every  coach,  berlin,  landau, 
chariot,  calash,  chaise- marine,  chaise,  sociable,  or  caravan,  with  four  wheels  or 
more ;  and  for  every  calash,  chaise-marine,  chaise,  curricle,  chair,  or  car,  with 
less  than  four  wheels,  or  any  number  thereof  respectively  ;  and  for  every  other 
carriage  with  four  wheels,  or  with  less  than  four  wheels,  constructed  for  the  like 
purposes,  by  whatever  name  or  names  the  same  shall  be  called  or  known,  kept 
by  any  person  or  persons ;  and  upon  all  such  carriages  hired  by  the  year,  or  any 
longer  period ;  and  upon  all  such  carriages  kept  to  be  let  out  to  hire ;  and  upon  all 
•uco  carriages  at  any  time  employed  to  carry  passengers  for  hire  (except  such 
carriages  for  which  other  duties  are  hereinafter  made  payable) ;  and  which  duties 
shall  be  respectively  paid  by  the  person  or  persons  keeping  such  carriages,  and 
shall  be  chargeable  upon  the  body,  or,  if  more  than  one,  upon  the  bodies  of  such 
carriages  respectively,  according  to  the  number  thereof  kept,  and  not  in  respect 
of  the  wheels  thereof,  or  any  other  parts  of  such  carriages  to  which  the  wheels 
shall  be  attached.*' 
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bciieduleCD.) 
oncarriace8. 


CarrUgei  hired. 


China  hired. 


Proviso. 


SCHEDULE  (D.),  CAnniAGES^ Comtimmed.) 
No.  3. 


Doty, 
6    0  0 


For  carriages  hired  for  aoy  period  of  time  less  than  ooe  year,  or  kept 

to  be  Ut  to  hire,  or  to  carry  passengers  : 
For  every  carnage  kept  for  the  purpose  of  being  let  to  hire,  withomr\ 
horses  to  be  used  therewith,  by  any  coachmaber,  or  naker  of  such  I 
carriages,  where  such  carriage  shall  have  fbor  wbeeb,  tha  annaal  ! 
sum  of         •  .  .  .  •  .    0  16   O  ( 

In  addition  to  the  duty  of  11/.  5«.  granted  by  the  said  act  passed  | 
in  the  48th  year  of  the  reign  of  his  present  majesty      •  .J 
And  where  such  carriage  shall  have  less  than  four  wheels,  the 
like  sums  mentioned  in  Schedule  (D.)  No.  2  of  this  act. 
For  every  carriage  kept  for  the  purpose  of  being  let  to  hire,  with"^ 
horses  to  be  used  therewith, by  any  postmaster,  innkeeper^  or  other 
person  duly  licensed  to  let  post-horses,  by  the  conunissiooers  for 
managing  the  duties  on  stamped  ▼ellnm,  parchment,  and  paper, 
and  whereon  the  name  or  names,  and  place  or  places  of  abode,  of 
the  person  or  persons  so  licensed  shall  be  marked  or  painted,  ac- 
cording  to  the  directions  of  the  acts  in  that  case  made  and  pro-  i 
▼ided,  and  in  such  manner  that  the  Stamp-Oilioe  duty  shall  be  [ 
payable  by  law  in  respect  of  the  horses  let  therewith,  and  shall  be 
duly  accounted  for  by  the  delivery  of  a  ticket,  according  to  the  di- 
rections of  the  said  acts,  where  sach  carriage  ahall  have  four 
wheels,  the  annual  sum  of       •         .         •  .110 
In  addition  to  the  duty  of  9/.  9«.  granted  by  the  said  act  of  the 

48th  year  of  the  reign  of  his  present  majesty 
And  if  such  carriage  shall  have  less  than  four  wheels,  the  re> 
spective  sums  mentioned  in  Schedule  (D.)  No.  ?,  in.addition  to 


5   5  0 


the  duties  respectively  granted  thereon,  by  the  said  acts  psssed 
in  the  48th  and  50th  years  of  the  reign  of  his  present  majesty. 
For  every  coach,  diligence,  caravan,  or  chaise,  with  four  wheels'^ 
or  more,  or  other  carriage  with  four  wheels  or  more,  by  what-  ' 
ever  name  the  same  shall  be  called  'or  known,  which  shall  be 
kept  and  employed  as  a  public  ttage-coaeh  or  carriagej  for  the 
purpose  of  conveying  passengers  for  hire  to  and  from  different  V 
places,  and  which  shall  be  duly  entered  as  such  with  the  said  com- 
missioners of  stamp  duties,  the  like  annual  sum  of  .110 
In  addition  to  the  duty  of  9/.  9s,  granted  by  the  said  act  passed 
in  the  48th  year  of  the  reign  of  his  present  majesty       .  ,J 


5   5  0 


The  said  last-mentioned  duty  to  be  paid  by  the  person  or  persons  heepsng  the 
same  for  the  purposes  aforesaid. 

Provided,  if  a  due  return  thereof  shall  not  be  made  by  the  hirer  or  hirers  accord- 
ing to  the  directions  of  the  said  acts  relating  to  the  said  present  duties,  the  progres- 
sive duty  made  payable  by  the  said  act  of  the  48th  Geo.  III.  c.  55,  and  this  act. 
as  set  forth  in  tne  respective  schedules  of  the  said  acts  marked  (D.)  No.  1,  shsll 
be  chargeable  in  respect  of  every  such  carriage  on  the  person  or  persons  birisg 
the  same,  and  making  such  default  as  aforesaid,  subject  to  the  provisiona  cos- 
tained  in  the  said  acts  concerning  the  same. 

And  if  such  carriage  shall  have  less  than  four  wheels,  the  respective  saw 
msde  payable  by  the  said  act  of  the  48th  Geo.  III.,  and  this  act,  as  set  focih  in  tk« 
respective  schednles  of  the  said  acts  marked  (D.)  No.  f ,  shall  be  chargeable  asd 
paid  by  the  person  or  persons  hiring  the  same  and  making  soch  default,  subject 
to  the  like  provisions  as  aforesaid. 

By  the  50  Geo.  111.  c.  104,  s.  1,  certain  other  duties  are  giaoted,  as  in  Oic 
sch^iile  to  the  act  annexed. 

By  sect  2,  duties  are  to  be  assessed  under  the  regulations  of  former  acts. 

By  sect.  3t  the  same  commissioners  and  officers  are  to  execute  this  act  a» 
are  appointed  under  former  acta. 

By  sect.  4,  the  makers  of  taxed  carts  are  to  return  their  names,  and  to  kec? 
accounts  of  carts  sold. 

(a)  Only  a  moiety  of  the  aggregate  duties  is  now  payable  as  above :  4  Geo.  IV. 
c.  11,  B.«,oiile,78r. 


1 


III.  Of  the  Assessed  Taxes  tkemselves.—Zndly,  Duties^  Sfc.  815 

SCHEDULE  (D.).  CARRIAO^C Cmtinued,)  oncakriaoes. 
By  the  4  Geo.  IV.  c.  11,  the  makers  of  taxed  carts  need  not  paint  owner's 

name,  &c.  thereon,  before  delivery. 
By  the  50  Geo.  III.  c.  104,  common  stagen^arts  may  be  used  in  certain 

cases. 

By  sect.  7,  on  questions  arising  how  carnages  shall  have  been  constructed, 
or  of  omission,  commissioners  to  give  notice  to  proprietors  to  produce  the  same 
before  them,  for  their  adjudging  the  duty. 

No.  4. 


For  Taxed  Carte,  (a) 


For  every  carriage  with  leas  than  foor  wheels,  to  be  drawn  one  horse, 
mare,  or  gelding,  and  not  otherwise,  which  shall  be  built  and  con- 
structed wholly  of  wo6d  and  iron,  without  any  covering  other  than 
a  tilted  covering,  and  without  any  lining,  and  with  a  fixed  seat  with- 
out slings  or  braces,  and  without  any  ornament  whatever,  other  than 
paint  of  a  dark  colour,  for  the  preservation  of  the  wood  or  iron  only, 
and  which  shall  have  the  words  **  A  Taxed  Cart,**  and  the  owner^s 
christian  and  surname,  and  place  of  abode,  and  also  the  name  and 
place  of  abode  of  the  maker  thereof,  and  the  full  value  thereof,  or  the 
actual  price  or  consideration  paid  or  given  for  the  same,  marked  or 
painted  on  a  black  ground  in  white  letters,  or  on  a  white  ground  in 
black  letters,  on  the  outside  of  the  back  pannel  or  back  part  of  such 
carriage,  in  words  at  full  length,  and  in  lloman  characters,  each  of 
the  letters  thereof  being  at  least  one  inch  in  length,. and  of  a  breadth 
in  proportion,  and  which  shall  be  kept  by  any  person  or  persons  for 
his,  her,  or  their  own  use,  and  not  for  hire,  there  shall  he  charged 
the  respective  duties  hereinafter  mentioned ;  that  is  to  say. 

For  every  carriage  called  a  taxed  cart,  built  and  constructed  accord-' 
ing  to  the  regulations  before  mentioned,  and  which  shall  be  con- 
structed without  any  spring  or  springs  of  any  materials  whatever, 
and  the  price  of  which  (repairs  excepted)  shall  not  have  exceeded, 
or  the  value  thereof  shall  not  at  any  time  exceed,  the  sum  of  15/. 
sterling,  and  which  shall  not  at  any  time  be  used  with  a  covered 
or  stuffed  seat  or  cushion  fixed  or  not  fixed  thereto,  or  with  a  co- 
vered footboard  or  apron  fixed  or  not  fixed  thereto,  the  annual 
sum  of  .  .  .  •  .096 

In  addition  to  the  duty  of  1/.  6».  6d»  granted  thereon  by  the  act 
passed  in  the  dOth  year  of  the  reign  of  bis  present  majesty 

And  for  every  carriage  called  a  tax  cart,  built  and  constructed  ac-"^ 
cording  to  the  said  regulations,  with  a  spring  or  springs  of  any 
materials  whatever,  except  of  iron,  steel,  or  other  metallic  suh- 
stance,  or  any  composition  of  iron  or  steel,  or  other  metallic  sub- 
stance, either  wholly  or  in  part,  the  original  price  of  which  car- 
riage shall  not  have  exceeaed,  or  the  value  thereof  shall  not  at 
any  time  exceed,  the  sum  of  21L  sterling,  or  which  shall  be  used 
with  a  covered  or  stuffed  seat  or  cushion  fixed  or  not  fixed  thereto, 
or  with  a  covered  footboard  or  apron  thereto  fixed  or  not  fixed, 
the  aanual  sum  of  .  •         .  •   0   5  0 

In  addition  to  the  duty  of  91. 10s.  granted  thereon  by  the  act 
passed  in  the  .'^Oth  year  of  the  reign  of  his  present  majesty 

And  for  eveiy  carriage  with  less  than  four  wheels,  constructed  with  a 
spring  or  springs  of  iron,  steel,  or  other  metallic  substance,  or  any 
composition  of  iron,  steel,  or  other  metallic  substance,  the  respective 
sums  mentioned  in  Schedule  (D.)  No.  3,  in  addition  to  the  respective 
duties  granted  by  the  said  acts  passed  in  the  48th  and  50th  years  of 
the  reign  of  his  present  majesty,  on  carriages  with  less  than  four 
wheels. 

All  which  duties  in  respect  of  carriages  herein  mentioned  shall  be 
charged  upon  and  paid  by  the  person  or.  persons  keeping  the 
respectively.  


Doty. 


^19  0 


y   t  15  0 


Oh  TaxeH  Carts. 
A\  B.  Repealed. 


(a)  Repealed  by  4  Geo.  IV.  c  11,  s.  1,  ante,  787 ;  and  6  Geo.  IV.  c. 
ante,  791. 


7,  s.  1, 
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SCHEDULE  CD,) 
ONCABBIAGES. 

Exception. 


Boyal  funilx. 


Hackney- 
coacbet. 


Coachmakert. 
CarrUses  fur 
lale. 


Cam. 


SCHEDULE  (D.),  CARRIAGES-^ Cani'mued,) 

Save  and  except  always  all  carriages  bailt  and  constmcted  as  tformid,  be- 
longing to  any  person  or  persons  who  are  or  shall  be  liable  to  be  assessed  to  the 
before-mentioned  duties  in  respect  of  a  foar- wheeled  carriage,  or  who  are  or 
shall  be  liable  to  be  assessed  to  the  before-mentioned  duties  on  male  sernou, 
contained  in  Schedule  (C.^  No.  1,  in  respect  of  two  such  male  aenrantt;  which 
persons  respectively  shall  be  charged  for  such  carriages,  although  built  aad  con- 
structed as  aforesaid,  at  the  rate  prescribed  in  the  respective  schedules  mafied 
(p.)  No.  2,  of  the  said  act  of  the  48th  Geo.  III.  c.  55,  and  this  act,  for  caniago 
with  less  than  four  wheels. 

EXEMPTIONS  from  the  several  Dutus  in  Schedule  (D.),  Aw.  /.,  //.,  IIL^nilV. 

*'  Case  1. — ^Any  carriages  belonging  to  his  majesty,  or  any  of  the  royal  h- 
mily." 

"  Case  2. — Any  coach  or  coaches,  licensed  by  the  commissioners  for  hackwv- 
coaches  within  the  cities  of  London  and  Westminster,  and  the  suburbs  thereof,  to 
be  used  as  hackney-coaches  there,  and  numbered  according  to  law.*' 

**  Case  3. — Any  carriage  kept  by  any  coachmaker  or  maker  of  carriages,  it 
any  time  after  the  5th  day  of  April,  1811,  botia  fide  for  the  purpose  of  sale,  or  of 
being  lent  to  any  person  whose  carriage,  being  of  the  same  denombation  or  de- 
scription, shall  be  then  making,  mending,  or  repairing,  by  such  coachmaker  or 
maker  of  carriages,  and  during  the  time  the  same  shall  be  necessarily  under  re- 
pair \  provided  such  carriage  shall  not  at  any  time,  whilst  in  the  possession  of 
such  coachmaker  or  maker  of  carriages,  be  employed  for  hia  or  her  own  use,  or 
let  to  hire,  or  otherwise  lent  than  as  aforesaid. 

**■  Case  4. — Any  common  stage  cart  which  shall  be  kept,  truly  aad  without 
fraud,  to  be  used  wholly  in  the  affairs  of  husbandry,  or  in  the  carriage  of  goodi  is 
the  course  of  trade,  and  whereon  the  name  and  place  of  residence  of  the  owner, 
and  the  words  '  common  stage  cart*  shall  be  legibly  painted,  although  the  owoer. 
or  his  or  her  servant,  shall  or  may,  for  the  purpose  of  driving  or  condactiag  the 
same  only,  occasionally  ride  therein  or  thereon  when  laden,  or  when  retami&e 
from  any  place  to  which,  or  when  going  to  any  place  from  which  any  load  shiJ 
have  been  or  shall  be  to  be  carried  in  such  cart,  in  the  course  of  husband/^!  or 
trade ;  or  which  shall  be  used  for  conveying  the  owners  thereof  or  their  families 
to  or  from  any  place  of  divine  worship  on  Sunday  or  on  Christmas  Day,  or  oq 
Good  Friday,  or  on  any  day  appointed  for  a  public  fast  or  thanksgiving ;  or  for 
carrying  persons  going  to  or  returning  from  the  elections  of  members  to  sme  is 
Parliament ;  in  case  such  carriage  shall  not  have  been  or  be  used  for  any  other 
purpose  of  riding  thereon  or  therein,  save  as  aforesaid,  or  shall  not  have  bees  cr 
be  let  to  hire,  for  any  of  such  purposes  of  riding  therein  or  thereon.'* 


No.  5. 

^  A  SCHEDULE  of  the  Duties  payable  by  Coachmakers,  and  Makers  of  other 
Carriag[es>  chargeable  with  Duty  by  this  Act,  and  on  Carriages  made,  sold 
or  repaired,  as  herein  mentioned."  (a) 


One^ackmaktr*. 
N.B.  Repealed. 


By  every  person  who  shall  carry  on  the  trade  of  a  coachmaker  or  \  Anrcfiie 
maker  of  any  carriages  chargeable  with  duty  by  this  act,  and  by  / 
every  dealer  therein,  the  annual  duty  of  .         0   4   O  ^   0  10 

In  addition  to  the  duty  of  6«.  granted  thereon  by  the  act  passed  i 

in  the  48th  year  of  the  reign  of  his  present  majesty  .  y  ^ 

And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable  I    o  10  0 

thereon,  the  annual  sum  of  .  •  .  .  j 

By  every  such  coachmaker  or  maker  of  such  other  carriages  as'^ 
aforesaid,  and  by  every  dealer  therein,  for  eveiy  such  carriage  / 
with  four  wheels,  which  he  or  she  shall  make,  build,  construct  for  V    1  5 
sale,  or  sell,  the  sum  of  •  .0961 

In  addition  to  the  duty  of  1^  tt,  6d,  granted  thereon  by  the  said  act  j 
And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable  S    |   5  i> 
thereon,  the  sum  of  •  •  •  .J 


(a)  Repealed  by  6  Geo.  IV.  c.  7,  a.  1,  ante,  791. 


III.  Of  the  Assessed  Taxes  themselves. 
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SCHEDULE  (p.y-CCoHtinued.) 

And  for  every  such  carriage  with  less  than  foar  wheeU/which  he  ot'\ 
she  shall  make,  build,  construct  for  sale,  or  sell,  the  sum  of  / 

0    1    S\    0  U  6 
lo  addition  to  the  duty  of        Sd.  granted  thereon  by  the  said  L 
^ct  .  .  .  .  .J 

And  where  the  duty  granted  thereon  shall  not  be  chargeable  by  the  >    ^  _  ^ 
said  act,  the  sum  of  .  .  .  ^  ^    u  b 

By  every  maker  or  makers  of,  or  dealer  in  any  carriage,  built,  con•*^ 
Btructed,  and  used,  according  to  the  regulations  prescribed  by  this  / 
act  for  taxed  carts,  and  of  the  values  limited  by  the  schedule  of  ^   0   3  0 
this  act,  the  annual  sum  of  .  .  0   0    6  i 

In  addition  to  the  duty  of  2<.  6d,  granted  thereon  by  the  said  act  j 
And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable  /    n   o  n 

thereon,  the  annual  sum  of            .            .  •  { 

By  every  such  maker  or  makers  of  carriages  as  last  aforesaid,  for'\ 
every  such  carriage  which  he,  or  she,  or  they  shall  make,  build,  f    a    ^  o 
or  construct  for  side,  or  sell,  the  sum  of         .         .0   0  6? 
In  addition  to  the  duty  of  fs.  6d.  granted  thereon  by  the  said  act  3 
And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable  )    o    <i  n 
thereon,  the  sum  of  ,  ,  .   .  J 


No.  6. 

**A  SCHEDULE  of  the  Duties  payable  by  Persons  selling  any  CARRIAGES 
chargeable  with  Duty  by  this  Act,  by  Auction  or  on  Coramission*  to  be 
charged  in  Addition  to  me  Duties  granted  thereon  by  the  Act  passed  in  the 
48th  Year  of  the  Reign  of  his  present  Majesty.''  (a) 

By  every  person  who  shall  sell  any  carriage  chargeable  with  duty  by  i 
this  act,  by  way  of  auction  or  on  commission,  for  or  in  expectation  >    0   4  0 
of  profit  or  reward,  the  duty  of  ;  .  3 

For  every  such  carriage  with  four  wheels,  the  sum  of  .  .026 

And  for  every  such  carriage  with  two  wheels,  except  taxed  carts,  the  ^  q 
sum  of  .  .  .  .  .  .  5 

And  for  every  such  taxed  cart,  the  sum  of  ,  ,  .   0  3 


On  Mies  of  e  V 
riftges  by  anction. 
N.B.  Repealed. 


Provisions  by  the  43  Geo.  III.  c.  16\,  respecting  the  Pay- 
ment  of  the  various  Duties  on  Carriages. 

By  the  43  Geo.  III.  c.  161,  s.  27,  persons  who  have  kept  any  carriages  in  the 
year  ending  on  the  days  appointed  for  the  commencement  of  the  duties  in 
1804,  are  to  return  certain  lists  to  the  assessors.  See  the  whole  section,  an/e, 
p.  765. 

Sect  39  points  out  the  proceedings  where  persons  keeping  carriages  have  no 
iixed  residence.   See  the  whole  section,  antCt  p.  769. 

Sect  43  enacts,  that  coachmakers,  &c.,  shall  keep  accounts  of  carriages  built, 
or  sold  by  auction  or  on  commission.    See  the  whole  section,  ante,  p.  771. 

Sect  44  states  that  proper  forms  for  such  accounts  are  to  be  had  at  the 
Tax  Office. 

Sect.  45  directs  assessors,  &c.,  to  whom  coachmakers,  or  sellers  of  carriages, 
shall  deliver  accounts,  to  certify  the  same  to  commissioners. 


(a)  Repealed  by  the  6  Geo.  IV.  c.  7,  s.  1,  ante,  791. 


TOL.  V. 


3rr 
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SCHEDULE  (E.) 

[48  Geo.  III.  c.  55 ;  5J  Geo.  IIL  c  93 ;  lod  1  Wil.  IV.  c.  35.] 
No.  1. 

Sri  ..!nie  (K.)     A  SCHEDULE  of  the  Duties  payable  annuaUy  for  all  HORSES,  MARES, 
Duties  un  horKJ,     and  GELDINGS,  kept  by  any  Person  or  Persons  for  the  purpose  of  Ridrng, 
or  for  the  purpose  of  Drawingany  Carriage  chargeable  with  Duty  by  Schedule 

(D)."  


NUMBER  THEREOF. 

By  the  48 

Gco.S,e.  M. 

By  Ibe  « 

Gco.a,ctta. 

Moktty  of  1 
Daly  D0«  ' 

For  1  horse,  mare,  or 

gelding  • 

2  13 

6 

0 

4 

0 

18  9 

S 

ditto 

each  horse,  &c.  . 

4  9 

6 

0 

5 

0 

2    7  3 

3 

ditto 

.  ditto 

4  18 

6 

0 

6 

0 

9  12  ^ 

4 

ditto 

ditto 

5  2 

0 

0 

8 

0 

«  15  0 

5 

ditto 

•  ditto 

5  3 

0 

0 

8 

6 

«  15  9 

6 

ditto 

ditto 

5  7 

6 

0 

8 

6 

2  18  0 

7 

ditto 

.  ditto 

5  10 

0 

0 

9 

6 

2  19  9 

8 

ditto 

ditto 

5  10 

0 

0 

9 

6 

2  19  9  1 

9 

ditto 

ditto 

5  It 

0 

0 

9 

6 

3    0  9 

10 

ditto 

ditto 

5  17 

6 

0 

9 

6 

3    3  6j 

11 

ditto 

ditto 

5  17 

6 

0 

9 

6 

3    3  6. 

13 

ditto 

ditto 

5  17 

6 

0 

9 

6 

3    3  6| 

13 

ditto 

.  ditto 

5  18 

0 

0 

9 

6 

3   3  9 

14 

ditto 

ditto 

5  18 

0 

0 

9 

6 

3    3  9. 

15 

ditto 

•  ditto 

5  18 

0 

0 

9 

6 

3   3  9 

16 

ditto 

ditto 

5  18 

0 

0 

9 

6 

3   3  9 

17 

ditto 

.  ditto 

5  18 

6 

0 

9 

6 

3    4  0 

18 

ditto 

ditto 

5  19 

6 

0 

9 

6 

3    4  t 

19 

ditto 

ditto 

6  0 

0 

0  10 

O 

3   5  0' 

HO  anil  upwards 

ditto 

6  1 

0 

0 

11 

O 

3    6  0 

RULES  for  Charging  the  uM  DuiU». 
*'  The  said  duties  to  be  payable  for  every  horse,  mare,  or  gelding,  kept  for  tbe 
purpose  of  riding,  or  of  drawing  any  carriage  for  which  any  duty  is  pajabit  bj 
this  act,  or  hired  by  the  year,  or  any  longer  period,  according  to  the  greatest  m» 
ber  of  such  horses,  mares,  or  geldings,  which  the  same  person  shall  have  kept  a 
one  time  in  the  course  of  the  preceding  year,  and  to  be  paid  by  the  person  or  per- 
sons keeping  the  same,  except  as  after  mentioned." 

By  the  4  Geo.  IV.  c.  11»  s.  2,  one  moiety  of  the  duties  on  horses  shall  case* 
provided  reduced  duties  shall  not  include  any  fraction  of  Id. 

The  59  Geo.  III.  c.  13,  s.  2,  enacts,  that  after  the  5th  of  April,  ]  819,  tfae  , 
progressive  duties  chargeable  on  hors^  used  by  butchers  shall  be  disoontinMd ; 
and  that  from  the  said  5th  of  April,  1812,  tliere  shall  be  paid  for  every  horse,  kc 
which  shall  be  used  by  any  butcher  or  his  servant  in  his  trade*  the  annual  ssb 
of  21. 17t.  6d. :  provided,  that  where  such  butcher  shall  use  two  hotses*  kc. 
and  no  more,  there  shall  be  charged  for  such  second  hoise,  &c.,  the  annual  sss 
of  1/.  If. 

Sect.  3  enacts,  that  after  the  5th  of  A|)ril,  1819,  the  duties  chaigeaUe 
horses,  &c.,  not  exceeding  thirteen  hands  high,  used  ft>r  the  purposes  of  ridiee  | 
or  drawing  carriages,  shall  cease ;  and  from  the  said  5th  of  ApnU  1819,  thm  ' 
shall  be  paid  for  every  horse,  &c.,  not  exceeding  thirteen  hands  high,  and  lued  if  | 
the  purposes  of  riding  or  drawing  any  carriage,  the  annual  sum  of  2/.  2i. :  pec- 
vided  that  nothing  in  this  act  shsul  take  away  the  exemption  to  which  any  pe^ 
s6n  keeping  any  such  horse,  &c.,  is  by  law  entitled.  ^ 

Sect.  5  enacts,  that  after  the  5th  of  April,  1819,  the  duties  payable  ? 
respect  of  one  horse,  &c.,  bona  fide  kept  for  and  usually  employed  by  any  bs.^^ 
upon  the  concerns  of  any  farm  with  which  he  may  be  entrusted,  sbaU  o^ 

(a)  By  the  4  Geo.  IV.  c.  11,  s.  2,  a  moiety  of  the  aggregate  daty  was  repcaWw 

ante,  788. 


III.  Of  the  Assessed  Taxes  themselves. 
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SCHEDULE  (E,)^(Contimied.) 

'« EXEMPTIONS  from  the  mid  Duties  in  Schedule  (£.),  No.  1. 

I. — Any  person  or  persona  who  shaJI  keep  any  horse,  mare,  or  gelding,  which  Hntbradry 
shaJ]  be  used  truly  and  without  fraud  for  the  purpose  of  husbandry,  or  of  drawing  *«• 
any  carriage  (except  such  carriages  as  are  liable  to  any  duty  by  this  act),  or  car- 
xyinff  burthens  in  the  course  of  the  trade  or  occupation  of  the  person  or  persons 
to  whom  such  horse,  mare,  or  gelding,  shall  belong,  for  one  sucn  horse,  mare,  or 
geiding,  used  for  riding,  on  the  occasions  and  in  manner  hereinafter  mentioned : 
Uiat  is  to  sav,  when  returning  from  any  place  to  which  an^  load  or  burthen  shall 
have  by  such  horse,  mare,  or  gelding,  oeen  drawn  or  carried,  or  in  going  to  anv 
place  from  whence  any  load  or  burthen  shall  be  to  be  brought  back  by  such 
horse,  mare,  or  gelding,  or  for  the  purpose  of  procuring  medical  assistance,  or  for 
the  purpose  of  riding  to  or  from  market,  or  to  or  from  any  place  of  public  wor- 
ship, or  to  or  from  any  election  of  members  to  serve  in  Parliament,  or  to  or  from 
any  courts  of  justice,  or  to  or  from  any  meeting  of  the  conunisstoners  of  taxes  ; 
provided  such  one  horse,  mare,  or  gelding,  shall  not  on  any  occasion  be  used  for 
any  other  purpose,  save  as  aforesaid." 

"  II. — Any  person  occupying  a  farm  as  tenant  at  rack-reat,  the  rent  of  which  'Panni  under 
shall  be  less  than  70/.  a-year,  and  making  a  livelihood  solely  thereby  ;  or  any  a  ye«r  at  rack 
person  occupying  any  estate  on  any  other  tenure  than  as  tenant  at  rack-rent  '^'^^ 
solely,  or  such  estate,  together  with  a  farm  at  rack-rent,  the  value  of  which,  in 
the  whole,  shall  be  less  than  equivalent  to  a  farm  at  the  rack-rent  of  701,  a-year 
(reckoning  the  value  of  every  estate  occupied  by  the  owner  thereof,  or  on  any  te- 
nure other  than  as  tenant  at  rack-rent,  as  equivalent  to  double  the  amount  of  the 
like  farm  at  rack-rent),  and  making  a  livelihood  solely  by  such  his  own  estate,  or 
by  such  estate  and  farm  jointly,  for  one  horse,  mare,  or  gelding,  bona  fide  kept  and 
nsually  employed  for  the  purpose  of  husbandry  on  his  said  estate  or  farm,  al- 
though used  occasionally  for  the  purpose  of  riding." 

III. — Any  person  occupying  a  farm  as  tenant  at  rack-rent,  and  making  a  live-  Hone  for  lascd 
lihood  solely  thereby,  or  any  person  carrying  on  a  trade,  and  making  a  livelihood  cart 
solely  thereby,  or  making  a  livelihood  by  such  occupation  and  trade  jointly ;  or 
any  ecclesiastical  person  not  possessed  of  an  annual  income  of  100/.  or  upwards, 
whether  arising  from  any  ecclesiastical  preferment  or  otherwise,  for  one  horse, 
mare,  or  gelding,  used  only  for  the  purpose  of  drawing  any  carriage  with  less 
than  four  wheels,  liable  to  the  fluty  hereby  made  payable  on  taxed  carts.'* 

"  Provided  always,  that  in  every  such  case  the  said  horse,  mare,  or  gelding,  provito. 
shall  be  duly  returned,  and  the  exemption  hereby  granted  shall  be  duly  claimed 
in  the  manner  and  at  the  time  directed  by  this  act." 

See,  further,  exemptions  in  ftivour  of  husbandry  horses  on  certain  farms,  oc- 
casionally used  for  riding,  and  in  relation  to  horses  used  by  carmen,  1  Wil.  IV. 
35,  s.  3  &  4,  onto,  812. 

No.  2. 

^  A  SCHEDULE  of  the  Duties  payable  on  Horses  let  to  Hire.''  (a) 


For  e'very  horse,  mare,  or  gelding,  kept  for  the  purpose  of  riding,^ 
or  of  drawing  any  carriage  liable  to  duty  by  this  act,  and  let  to  ' 
hire  in  any  manner  so  that  the  stamp-office  duty  payable  by  law 
on  horaes  let  to  hire  shall  not  be  payable,  the  annual  sum  of 

0    4  0 

In  addition  to  the  duty  of  9/.  13«.  6i/.  granted  by  the  act  passed 
 in  the  48th  year  of  the  reign  of  his  present  majesty.  


Moiety 
Daty. 

18  9 


"  To  be  charged  on  the  person  or  persons  letting  the  same ;  provided,  if  a  due 
return  tliereof  shall  not  be  made  by  the  hirer  or  hirers,  sccording  to  this  act,  the 
progreaai've  duty  made  payable  by  the  said  act  of  the  48th  Geo.  III.  c.  55,  and 
this  acty  as  set  forth  in  the  respective  schedules  of  the  said  acts  marked  (£.),  No. 
1,  shall  be  chargeable  in  respect  of  every  such  horse,  mare,  or  gelding,  on  the 
person  or  persons  hiring  the  same,  and  making  such  default  as  aforesaid,  subject 
to  the  provisions  contained  in  this  act  concerning  the  same.'' 

(ja)  By  the  4  Geo.  IV.  c.ll,  s.  2,  a  moiety  of  the  aggregate  duty  was  repealed, 
ante,  788. 

3o2 
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SCHEDULE  {E.y-CCoiUmmed.) 
No.  3. 

«  A  SCHEDULE  of  ihe  Duties  payable  on  RACE-HORSES.'*  (a) 


For  eTery  horse,  mare,  or  geldings  bond  fide  kept  for  the  paipoM  of^    Anrfgate  | 
raciDg  or  niDomg  for  any  plate,  prize,  or  turn  of  money,  or  other  1  ^^j- 
thing,  or  kept  in  traiDing  for  any  of  the  said  purposes,  whether  in 
the  stables  of  the  proprietor  or  proprietors,  or  of  any  other  person  ^    1    8  9' 
or  persons,  the  annual  sum  of       .  •..040 
In  addition  to  the  duty  of  il.  \Ss.  6d.  granted  by  the  act  passed 
in  the  48th  year  of  the  reign  of  his  present  msjesty 


The  said  duty  to  be  charged  on  the  person  or  persons  having  tho  custody, 
care,  or  management  of  such  horses,  mares,  or  geldings.'* 


(a)  By  the  4  Geo.  IV.  c.  11,  s.  2,a  moiety  of  the  aggregate  duties  was  rvpeakd^ 
aatey  788. 
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SCHEDULE  (F.)  DUTIES  ON  ALL  OTHER 
HORSES  AND  MULES,  (a) 

[48  Geo.  3,  c.  55 ;  4  Geo.  IV.  c.  11,  s.  8 ;  andl  Wil.  IV.  o.  35.] 
No.  1. 

«  A  SCHEDULE  of  the  Duties  payable  for  all  other  HORSES,  MARES,  or 
GELDINGS,  not  charged  with  any  Duties  according  to  the  former  Schedules 
of  this  Act,  and  on  Mules  (except  such  other  Horses,  Mares,  Geldings,  and 
Mules,  for  which  other  Duties  are  hereinafter  made  payable)." 

"  For  every  such  other  horse,  mare,  or  gelding,  being  of  the  height  \  Moiety 
of  thirteen  hands  or  more,  of  four  inches  to  each  hand,  and  for  /  ^^^y- 
every  mule,  the  annual  sum  of         ,         •        •      070^0  10  6 
In  addition  to  the  doty  of  14«.  granted  thereon  by  the  said  act  i 
passed  in  the  48th  year  of  the  reign  of  his  present  majesty  .3 
For  every  such  other  horse,  mare,  or  gelding,  being  under  the  height  {    q   3  0 
of  thirteen  hands,  of  four  inches  to  each  hand,  the  anna  si  sum  of  y 

The  59  Geo.  III.  c.  13,  s.  7,  enacts,   that  nothing  in  the  said  recited  act  Provivo  for  lend- 
contained  shall  extend  or  be  construed  to  extend,  so  as  to  preclude  any  oc-  fo'^ISe*^ 
cupier  of  land  therein  described  from  the  benefit  of  the  reduced  assessment  |»^r|NMe/tir  tf ri- 
therein  mentioned,  by  reason  of  his,  her,  or  their  lending  or  letting  any  horse  or  ciiiuire,&c 
horses,  mare  or  mares,  gelding  or  geldings,  in  respect  of  which  such  reduced 
assessment  shall  be  made,  to  be  employed  solely,  bona  fide,  and  for  no  other 
purpose  whatsoever,  except  for  the  purposes  of  agriculture,  or  for  the  making 
or  repairing  of  roads,  or  for  drawing  coal,  wood,  peat,  or  turf,  for  consumption 
as  foel,  in  any  private  house  or  houses,  and  not  for  the  purposes  of  sale.*' 

Sect.  8.    That  any  tenant  coming  into  the  occupation  of  his  or  her  form  at  On  appeal,  tc- 
or  after  Midsummer  in  any  year,  may  appeal  to  the  commissioners  for  executing  comioc 
this  act,  and  on  proof,  to  their  satis&ction,  that  he  or  she  shall  not  have  kept  or  ^ter^^dram-^*^ 
used  any  horses,  mare,  or  geldings,  by  him  or  her  used  in  the  cultivation  of  the  ni«r,  diMharscd 
said  farm,  prior  to  his  or  her  coming  into  the  occupation  of  such  farm,  shall  be  J'^JII  JSlS^**' 
entitled  to  oe  released  and  discharged  from  one  moiety  of  the  annual  assess-  u?en?  ******^ 
meut  payable  in  respect  of  the  said  horses,  mares,  or  geldings." 

By  the  5  Geo.  IV.  c.  44,  s.  5,  it  is  enacted,  ^  that  upon  all  assessments  to  be  Exemption  for 
made  for  any  year  or  years  commencing  from  and  after  the  fifth  day  of  April,  1824,  •*»«P''«rd»*  <*08"« 
any  person  occupying  a  form  of  less  value  than  100/.  per  annum,  and  making  a 
livelihood  solely  thereby,  as  owner  or  tenant,  in  the  manner  described  in  the  said 
acts,  and  as  applied  to  exemptions  from  the  duties  on  horses,  mares,  or  geldings 
kept  by  such  occupiers  and  rode  on  the  occasions  therein  mentioned,  shall  be 
exempt  from  the  duty  by  the  said  acts  granted  in  respect  of  any  dog  or  dogs,  not 
being  a  greyhound,  hound,  pointer,  setting  dog,  spaniel,  lurcher,  or  terrier,  which 
shall  have  been  or  shall  be  hon&  fide  and  wholly  kept  and  used  by  such  occupier,  or 
by  any  person  employed  by  him  or  her  as  a  shepherd,  on  his  or  her  said  form,  in 
the  care  of  sheep;  provided,  that  every  such  exemption  shall  be  claimed  and 
allowed  in  hke  manner  as  is  directed  by  the  acts  relating  to  the  assessed  taxes 
in  other  cases  of  exemption  therein  mentioned.'' 

By  the  56  Geo.  III.  c.  66,  s.7,  it  is  enacted,    that,  from  and  after  the  Daricaon  m^rei 
5th  day  of  April,  1816,  during  the  period  limited  by  this  act,  for  all  mares  k«P'  tor  breed- 
which  have  been  or  shall  be  wholly  used  for  the  purposes  of  husbandry,  and  only'in'bu'biiii. 
which,  at  any  time  during  the  continuance  of  this  act,  shall  be  kept  for  breed*  dry. 
ingy  there  sluiU  be  charged  the  like  duties,  and  no  other,  as  would  have  been 
chargeable  in  respect  of  the  said  mares  if  they  had  continued  to  be  used  for  the 
said  purposes  of  husbandry.'' 

By  the  59  Geo.  III.  c.  Id,  s.  4,  it  is  enacted,  « that,  from  and  after  die  said  Exemption  or  all 
fifth  day  of  April,  1819,  all  mares  which  shall  be  kept  for  the  sole  purpose  of  Jl^Lneirbmi 
breeding,  shall,  whilst  so  kept,  be  wholly  exempt  from  duty ;  and  that  all  per-  by  theielieri,fte. 
sons  shail  and  may  sell  any  horses  which  shall  have  been  bred  by  them,  or  kept 


(a)  A  moiety  of  the  aggregate  duties  was  rapes  led  by  the  4  Gea  IV.  c.  11,  s«i?, 
ante^  788. 
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by  them  as  farming  stock  upon  lands  in  their  occupation,  for  the  space  of  three 
moDtlis  at  the  least,  without  being  liable  to  be  assessed  to  the  duties  payable  by 
hone-dealers ;  anythinc:  in  any  act  or  ads  to  the  contrary  notwitfa^anding/' 

By  the  1  &  2  Geo.  IV.  c.  20,  intituled,  •'An  Act  to  continue,  ootil  the  fifth 
day  of  April,  1823,  several  Acts  of  His  late  majesty,  for  reducing  tiw  Duties 
payable  on  Horses  used  for  the  purposes  therein  mentioned,''  after  reciting,  that, 
whereas  by  an  act  passed  in  the  fifty-sixth  year  of  the  reign  of  his  bte  majesty, 
5*1  Ceo.  3,  c.  50,  King  George  the  Third,  intituled, '  An  Act  for  reducing  the  Duties  payable  oo 
*'  1-  Horses  used  for  the  purposes  therein  mentioned,  for  Two  Years,  and  for 

repealing  the  Acts  granting  Allowances  in  respect  of  Children,'  certain  duties 
of  asses^  taxes  were  discontinued  and  suspended,and  other  duties  substituted 
in  lieu  thereof,  for  the  term  of  two  years  next  after  the  fifth  day  of  April,  1816; 
and  which  rates  of  substituted  duties  were  continued  by  another  act  pased  in 
68  Geo.  3,  c.  10.  the  fifty-eighth  year  of  the  reign  of  his  said  late  majesty,  intituled, '  An  Act  to 
continue  until  the  fifth  day  of  April,  1819,  and  amend  an  act  of  the  fifty-sixth 
year  of  his  present  majesty,  for  reducing  the  duties  payable  on  horses  used 
for  the  purposes  therein  mentioned,*  and  extended  to  other  cases  therein  men- 
tioned, lor  the  term  of  one  year,  ftom  the  fifth  day  of  April,  181 8,  until  the  fif^h 
day  of  April,  1 819 ;  and  the  same  rates  of  substituted  duties  were  in  like  man* 
ner  further  continued  for  the  term  of  two  years,  from  the  fifth  day  of  April,  1819, 
by  another  act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  said  latemajestj, 
50  Geo.  3,c.  13,  intituled,  '  An  Act  to  continue  Two  Acts  of  the  Fifty-Sixth  and  Fifty-Eighth 
t*  Years  of  His  Present  Majesty,  for  reducing  the  Duties  payable  on  Hoises  used 

for  the  purposes  therein  mentioned,  to  the  fifth  day  of  April,  1821 ;  and  to  ledoce 
the  Duties  chargeable  under  certain  Acts  of  the  Forty-Eighth  and  Fif^-Seoood 
Years  of  His  Present  Majesty,  in  respect  of  certain  Horses,  Ifares,  Geldings,aDd 
Mules :'  and  whereas,  it  is  expedient  to  continue  the  same  substituted  rates  of 
duty  in  the  said  several  acts  mentioned,  for  a  further  time  herein  limited:**  it  b 
Dutici  further  enacted,  that  the  several  duties*  and  the  regulations  and  provisions  for  assessio^t 
continaed.  charging,  raising,  levying,  collecting,  applying,  and  accounting  for  the  same,  in 
the  said  several  acts  mentioned,  shall  be,  and  the  same  are  hereby  seraaltj 
continued,  from  the  fifth  day  of  April,  1821,  until  and  upon  the  fifth  day  of 
April,  1823." 

By  the  1  &  2  Geo.  IV.  c.  110,  intituled,  An  Act  for  Repealing  the  Dutia 
imposed  on  Husbandry  Horses,  and  to  make  perpetual  several  Acts  for  Redoc- 
iog  the  Duties  on  certain  Horses  and  Mules,'*  after  reciting,  that,  '*  wberas 
by  an  act  passed  in  the  forty-eighth  year  of  the  reign  of  his  late  majesty  Kiag 

4S  Geo.  3,  c.  u.  George  the  Third,  intituled,  '  An  Act  for  Repealing  the  Duties  of  Assesed 
Taxes,  and  granting  New  Duties  in  lieu  thereof,  and  certain  Additional  Do- 
ties  to  be  consolidated  therewith ;  and  also  for  UegealiDg  the  Stamp-Dutieiaii 
Game-Certificates,  and  granting  New  Duties  in  lieu  thereof,  to  be  placed  oo^ 
the  Management  of  the  CommissionerB  for  the  Afiain  of  Taxes  ;*  certain  dobei 
contained  in  the  schedule  marked  (F.)  of  the  said  act  were  imposed  and  ni^ 
payable  on  all  horses,  mares,  and  geldings,  not  charged  with  any  duty,  acooidjig 
to  the  schedule  marked  (£.)  of  the  said  act,  and  on  mules  in  the  cases  tbetn- 
after  mentioned,  in  lieu  of  certain  duties  thereby  repealed :  and  wheren  M 

ss  Geo.  8,  c.  93.  by  another  act,  passed  in  the  fifty-second  year  of  the  reign  of  his  said  bfe 
majesty,  intituled,  <  An  Act  for  granting  to  his  Majesty  certain  New  ini 
Additional  Duties  of  Assessed  Taxes,  and  for  CousolidatinR  the  same  with^ 
former  Duties  of  Assessed  Taxes  certain  other  and  additional  duties  were 
imposed  and  made  payable  on  horses,  mares,  or  geldings,  and  mules,  kept  k 
the  purposes  of  husbandry,  which  are  severally  contained  in  a  achedule  oC  the 

AS  Geo.  3,  e.  w,  last- mentioned  act,  marked  (F.)  No.  2 :  and  whereas,  by  another  act  ptfBi 

'*  1*  in  the  fifty-sixth  year  of  the  reign  of  his  said  late  majesty,  intituled,  '  An 

for  Reducing  the  Duties  payable  on  Horses  used  for  the  Purpoaea  thereifi  tofi- 
tioned,  for  Two  Years,  and  for  Repealing  the  Acts  granting  AUowuee  b 
respect  of  Children,*  the  duties  imposed  and  made  payable  by  the  acts 
mentioned,  on  horses  kept  for  the  purpose  of  husbandry,  were  discontisirs 
and  suspended,  so  far  as  the  same  relates  to  persons  occupying  farms  of  ^ 


III.  Of  the  Assessed  Taxes  themselves. 
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clescriptiOD  and  value  therein  mentioned,  for  the  term  of  two  years,  from  the 
fifth  day  of  April,  1816,  and  other  duties  substituted  on  persons  occupying 
fenns  as  tenants  at  a  rack  rent  less  than  200/.  per  annum,  and  making  a  live- 
lihood solely  thereby,  or  any  other  estate  therein  described,  of  a  value  less  than 
equivalent  to  a  farm  at  the  rack  rent  of  200/.  per  annum,  and  making  a  live- 
lihood solely  by  such  estate,  or  by  such  estate  and  farm  jointly:  and  whereas 
the  said  reduced  duties  were,  by  certain  acts  passed  in  the  fifty-eighth  and  m  Geo.  a,  e.  i«. 
fifty-ninth  years  of  the  reign  of  his  said  late  majesty,  further  continued  until  m  6«o.  s/c'  i». 
and  upon  the  fifth  day  of  April,  1821 :  and  whereas  an  act  was  passed  on  the 
sixth  day  of  April,  1821,  during  the  present  session  of  Parliament,  intituled, 
*  An  Act  to  continue,  until  the  Fifth  Day  of  April,  1823,  several  Acts  of  his 
late  Majesty,  for  Reducing  the  Duties  payable  on  Horses  ined  for  the  Purposes 
therein  mentioned,'  whereby  the  said  substituted  duties  were  continued  until 
and  upon  the  fifth  day  of  April,  1823 :  and  whereas  divers  petitions,  praying, 
amongst  other  things,  for  the  repeal  of  the  duties  granted  by  the  saia  recited 
acts,  were  presented  to  the  Commons  in  Parliament  assembled  in  the  present 
session ;  which  petitions,  whilst  the  said  act  last  before  recited  was  pending, 
were  referred  to  the  consideration  of  a  select  committee  of  the  said  Commons ; 
and  it  was  intended  to  make  provision  in  the  said  recited  act  for  allowing  the 
amendment  or  repeal  thereof  in  the  present  session  of  Parliament,  for  the  pur- 
pose of  enabling  Parliament  to  give  such  relief  to  the  said  petitioners  as  to  the 
wisdom  of  Parliament  should  seem  expedient;  which  provision  was,  by  mis- 
take, omitted  to  be  inserted  therein :  and  whereas,  since  the  passing  of  the 
said  last-mentioned  act,  leave  hath  been  given  by  the  Commons,  in  Parliament 
assembled,  to  bring  in  a  bill  to  repeal  the  said  duties,  so  far  as  they  relate  to 
and  are  imposed  on  horses,  mares,  geldings,  or  mules,  kept  and  used  for  the 
purposes  of  husbandry  only ;  and  it  is  ex^ient  that  the  said  duties  shall  be 
repealed  from  and  after  the  fifth  day  of  April,  1822,  and  that  the  said  act  of 
the  present  session  for  continuing  the  said  duties,  depending  upon  and  con- 
nected with  the  continuance  of  the  duties  granted  by  the  two  first-mentioned 
acts,  and  hereby  repealed,  should  also  be  repealed  from  the  same  period,"  it  is  So  mncbof  re^ 
enacted,  *•  that  from  and  after  the  fifth  day  of  April,  1822,  the  said  several  J^^*'**  •'J^" 
duties  on  persons,  in  respect  of  hones,  mares,  geldings,  or  mules,  kept  and  h!iab»diry  hom, 
used  solely  for  the  purposes  of  husbandry  in  Great  Britain,  and  all  assessments  Ac  repealed, 
thereon,  shall  severally  cease  and  determine.'* 

Sect.  2.  "  That  the  assessments  made  or  to  be  made  on  persons,  in  respect  Power  to  com- 
of  horses,  mares,  geldiags,  or  mules  before  described,  for  tne  year  to  ena  on  mitsionen  to  du- 
the  fifth  day  of  April,  1822,  in  pursuance  of  the  acts  hereinbefore  mentioned,  mem  ofthc'^w" 
shall  be  in  force  for  the  purpose  of  collecting,  levying,  receiving,  or  paying  nets  now  in  pro- 
the  duties  thereon,  for  one  quarter  of  the  said  year,  and  no  longer  j  and  it  KVite^'of'^ 
shall  be  lawful  for  the  respective  commissionen,  or  any  two  or  more  of  them,  year,  a7ter  pay- 
at  their  meetings  to  be  hekl  in  the  several  counties,  ridings,  divisions,  shires, 
stewartries,  cities,  wards,  towns,  and  places  in  Great  Britain,  after  the  end  of  S;X?„d^J  hilS 
the  first  quarter  of  the  said  year,  and  after  nayment  of  one-fourth  part  of  the 
duty  assosed  on  the  said  persons  for  the  said  year,  to  discharge  the  remainder 
of  the  said  duties,  so  assessed  on  the  said  persons,  and  to  make  and  return 
their  schedules  of  discharge  thereof  at  the  time  and  in  the  manner  directed  by 
the  said  acts,  for  making  and  returning  their  certificates  of  charge  on  assessed 
taxes  for  that  year;  and  the  said  respective  commissioners,  and  all  persons 
actine  under  them  in  the  execution  of  the  said  acts,  and  all  parishes  and  places, 
and  the  inhabitants  thereof  respectively,  shall  be  indemnified  and  exonerated 
from  all  claims,  in  respect  of  the  proportion  of  the  said  assessments  hereby 
directed  to  be  discharged.'* 

Sect.  3.    That  it  shall  be  lawful  for  the  commissioners,  or  any  two  or  power  to  com- 
more  of  them,  at  their  meetings  to  be  held  in  their  several  counties,  ridings,  »"*Mi«nera  to  iiii- 
divisions,  stewartries,  cities,  wards>  towns,  and  places  in  Great  Britain,  where  oD*hMban'iry  ^ 
any  such  contracts  shall  have  been  entered  into,  at  any  time  after  the  payment  honeacompoond- 
of  one  fourth  part  of  the  duty  chargeable  for  horses,  mares,  gekiings^  or  mules  ^irtmottk^ 
used  for  the  purpose  of  husbandry  contained  in  any  such  contract,  and  thereby  preient  year. 
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made  payable  or  becomiag  due  within  the  third  year  of  sudi  cootnct,  whetber 
the  amount  of  such  composition  shall  be  made  payable  quaiterly  or  haif-yeariy, 
to  discharge  the  residue  of  the  duty  on  such  horses,  mares,  geldings,  or  mules, 
Pr..»i»«>  for  a<|.    contained  in  any  such  contract,  but  nevertheless  witbont  disc^rging  any  part  of 
diiiooai  .Inly.      the  additional  duty  thereon  contracted,  thereby  to  be  paid,  and  to  make  and 
return  their  schedules  of  discharge  thereof,  in  the  manner  hereinbefiDre  directed 
to  be  done  in  cases  of  assessment,  under  and  subject  to  the  like  immunities  and 
indemnities  as  are  before  declared  concerning  assessments.*' 
mui«°Hi^m         Sect. 4.  "Thatfromandafterthefifthdayof April,1822,thedutiesonmulea, 
rarryiu'c  »t..ne,     imposed  and  made  payable  on  mules  by  any  of  the  said  acts,  shall  cease  aod 
•uie,  Ac.  tocea^  determine  in  respect  of  all  and  every  the  peraoo  or  persons  who  shall  seek  his, 
S>n^."  ^  *®  carriage  or  conveyance  of  ore,  slate,  or  stone,  coal 

or  culm,  to  or  from  the  mine  or  pit,  or  by  the  cairiage  of  lime,  sea-sand,  sea- 
weed, or  other  manure ;  provided  that  such  oie,  slate,  or  stone*  or  coal  or  culm, 
sea-sand,  sea-weed,  or  oth^  manure,  be  loaded  on  the  backs  of  such  mole, 
and  not  otherwise.*' 

Rcdoced  dntir*  Sect.  5.  **  <  And  whereas  by  the  said  acts  certain  other  duties  of  assessed  taxOy 
"^Inblr^f^^rui-  ^"  ^P^^  ^  hoTses,  mares,  or  geldings,  are  reduced  in  certain  cases  tlierein 
ing,  &c.,  tf^aotrd  ^^^rib^d  for  a  limited  time,  and  it  is  expedient  that  the  said  reduced  duues 
riVililfi"***  ^         perpetual be  it  further  enacted,  that  the  reduced  duties  im- 

p^iaah  *         P<>*®d  by  the  said  acts  on  horses,  mares,  or  geldings,  shall,  in  every  case  where 
the  same  are  granted  during  the  continuance  of  the  said  acts,  be  liiitber  con- 
Proviso,  tinued  and  made  perpeUial  by  virtue  of  this  act :  provided  always,  that  nothii^ 
in  the  said  acts  or  in  this  act  shall  be  construed  to  affect  any  exemption  to  which 
the  use  of  such  horses,  mares,  or  geldings  may  entitle  the  person  keeping  the 
same,  by  any  act  passed  prior  to  the  granting  of  the  said  reduced  duties." 
t^rl^wT^  ^li  T  ^*  **  '^^^  nothing  herein  contained  shall  be  construed  to  reriwauy 
dutklT       *          ^  <^oty  imposed  on  horses,  mares,  or  geldings,  by  any  act  or  acts  repealed 
by  the  said  first-mentioned  act  of  the  ibr^-eigfath  year  of  the  reign  of  his  late 
majesty,  or  by  any  other  act  herein  mentioned." 
Pn.vUionsortha      SecL  7.    That  nothing  herein  contained  shall  be  construed  to  repeal  any  of 
miiiT^i'  forM  for  ^  provisions  of  the  said  acts,  relating  to  any  of  the  assessed  taxes  or  any  coa- 
iev>  ins  arrean,    positions  for  the  same,  other  than  the  duties  or  compositions  on  such  husbandly 
norses,  mares,  geldings,  or  mules  before  mentioned ;  and  that  all  the  provisioDs 
of  the  said  acts  shall  continue  to  be  in  force,  for  the  purpose  of  making  ami 
completing  the  assessments  and  compositions  on  such  husbandry  horses,  maies, 
geldmgs,  or  mules,  for  the  present  and  all  former  years,  and  for  the  raising, 
lev3ring,  paying,  and  accounting  for  the  sums  assessed  or  compounded  fix,  pay- 
able before  or  upon  the  period  hereby  fixed  for  discfaar^ng  the  assessments 
vrithin  the  present  year,  as  before  directed ;  and  also  for  the  levying,  ooUectine. 
and  paying  all  and  every  the  arrears  of  the  said  duties,  which  shadl  have  beo 
or  shall  be  charged  for  any  year  prior  to  the  passing  of  this  act,  or  which  sM 
have  been  or  shall  be  charged  for  the  present  year,  and  not  directed  to  be  dis- 
charged by  this  act,  and  v^ich  shall  be  in  arrear  and  unpaid;  and  for  tbesuine 
for,  adjudging,  and  recovering  any  penalty  or  forfeiture  which  shall  have  bees 
or  may      incurred  in  respect  of  any  such  assessment,  and  for  the  beanog 
appeals  against  any  such  assessment" 

No.  2. 

A  SCHEDULE  of  the  Duties  payable  on  HORSES,  MARES,  or 
GELDINGS,  kept  for  the  purposes  of  Husbandry.'*  (a) 


For  every  horse,  mare,  or  gelding,  being  of  the  height  of  thirteen^ 
hands  or  more,  of  four  inches  to  each  hand,  bond  JUU  kept  and 
solely  nsed  for  the  purposes  of  husbandry  (except  as  hereinafter 
mentioned),  the  annual  sum  of  .036 
In  addition  to  the  duty  of  14«.  granted  thereon  by  the  act  passed 
in  the  48th  year  of  the  reign  of  his  present  majesty. 


0  17 


(o)  As  to  husbandry  horses,  see  4  Geo.  IV*  c.  11,  s.  1,  repealing  act 


III.  Of  the  Assessed  Taxes  themselves. 
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I  Any  pereoa  occupying  a  farm  at  rack-rent^  the  rent  of  which  shall  be"^  Atgregate 
leaa  than  20/.  a  year,  and  making  a  livelihood  solely  thereby,  or  ti^tf, 
occupying  any  estate  on  any  other  tenure  than  as  tenant  at  rack- 
rent  solely,  or  such  other  estate,  together  with  a  farm  at  rack- 
rent,  the  value  of  which  in  the  whole  shall  be  less  than  equivalent 
to  a  farm  at  the  rack-rent  of  20/.  a  year  (reckoning  the  value  of 
every  estate  occupied  by  the  owner  thereof,  or  on  any  tenure  other 
than  as  tenant  at  rack-rent,  as  equivalent  to  double  the  amount 
of  the  like  farm  at  rack-rent),  and  making  a  livelihood  solely  by  ^  0  3  0 
such  his  own  estate,  or  by  such  estate  and  farm  jointly,  or  prin- 
cipally thereby,  and  likewise  a  profit  by  any  trade  or  employment, 
and  keeping  not  more  than  two  horses,  mares,  geldings,  or  mules, 
bond  fide  for  the  purpose  of  such  occupation,  shall  be  charged  for 
each  of  such  two  horses,  mares,  geldings,  or  mules,  the  annual 
sum  of  .  ..002 
In  addition  to  the  duty  of  9s,  lOd,  granted  by  the  act  passed  in 
the  48th  year  of  the  reign  of  his  present  majesty 
Any  person  occupying  a  farm  at  rack-rent,  the  rent  of  which  shall  be' 
less  than  10/.  sterling  a  year,  and  making  a  livelihood  principally 
thereby,  or  occupying  any  estate  on  any  other  tenure  than  as  tenant 
at  rack-rent,  or  such  other  estate,  together  with  a  farm  at  rack- 
rent,  the  value  of  which  in  the  whole  shall  be  less  than  equivalent 
to  a  farm  at  the  rack-rent  of  10/.  sterling  a  year  (reckoning  the 
value  of  every  estate  occupied  by  the  owner  thereof,  or  on  any  te- 
nure other  than  as  tenant  at  rack-rent,  as  equivalent  to  double  the 
amount  of  the  like  farm  at  rack-rent),  and  making  a  livelihood  ^030 
principally  thereby,  and  likewise  a  profit  by  any  trade  or  employ- 
ment, an«l  keeping  not  more  than  two  horses,  mares,  geldings,  or 
mules,  bond  fide  for  the  purposes  of  such  occupation  and  of  such 
trade  or  employment  jointly,  or  either  of  them  separately,  shall  be 
charged  for  each  of  such  two  horses,  mares,  geldings,  or  mules,  the 
annual  sum  of  .  .  .  ..002 
In  addition  to  the  duty  of  2«.  iOd.  granted  by  the  act  passed  in 
the  48th  year  of  the  reign  of  his  present  majesty   


**  RULES  for  Charging  the  Ditties  as  set  forth  in  Schedule  (F.),  Nos,  land  9. 

*'  The  said  duties  to  be  charged  on  the  person  or  persons  keeping  or  using  such 
horses,  mares,  geldings,  or  mules,  and  to  be  payable  for  every  horse,  mare,  or 
gelding,  and  mule,  which  shall  not  be  chargeable,  nor  have  been  charged,  with 
any  duty  payable  in  that  year,  according  to  the  schedule  of  the  said  act  of  the 
4Btb  Geo.  III.  c.  55,  or  the  preceding  schedule  of  this  act  respectively  marked 
(E.),  No.  i,  eicept  as  hereinafter  is  mentioned." 

"  EXEMPTIONS  from  the  Duties  m  Sched^  (T,\  No.  1  and  S. 

'>  Any  person  whatever,  for  any  horse,  mare,  or  gelding,  which  shall  not  at  any 
time  whatever  have  been  used  for  any  purpose  of  labour,  or  otherwise,** 

EXEMPTIONS  to  the  several  Duties  as  set  forth  in  the  several  Schedules  marked 
(£.)««/ (F.) 

Case  I. — Any  horse,  mare,  or  geldbg,  belonging  to  his  majesty,  or  any  of  the  R^sl  fualiy. 
royal  family." 

**  Case  11.— Any  postmaster,  innkeeper,  or  other  person  licensed  for  that  pur-  Postmssten,  &r« 
pose  by  the  commissioners  appointed  to  manage  the  duties  charged  on  stamped 
vellum,  parchment,  and  paper,  in  respect  of  any  horse,  mare,  or  gelding,  let  to 
hire  by  him  or  her ;  provided  that  such  horse,  mare,  or  gelding,  shall  in  every 
case  be  bond  fide  let  to  hire  by  him  or  her  in  such  manner,  that  the  stamp-office 
duty  shall  be  payable  on  such  horses  let  to  hire  on  each  letting,  and  shall  be  ac- 
counted for  by  delivery  of  the  ticket  denoting  the  stamp-office  dut^  payable,  and 
be  duly  satisfied  and  paid  on  each  letting,  according  to  the  directions  of  the  act 
or  acts  granting  such  stamp  duty,  without  making  composition  for  the  same ;  and 
provided  that  such  horse,  mare,  or  gelding  shall  not,  on  any  occasion,  be  used  by 
such  licensed  person,  or  any  other,  without  such  letting  to  hire,  and  payment  of 
stamp  duty,  as  aforesaid." 
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6Uge-«oach 
luuicrt. 


Hackney 
coacbmeu. 


Horse-dealers. 


Poor  persons. 


Rcclor,  Sec, 


Volanteer 
officers. 

Officers  and  prl« 
vates  of  Tolanteer 
cavalry. 


44  Geo.  a,  c  54, 


Soldiers. 
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**  Case  HI. — Any  person  or  persons  duly  licensed  to  keep  aoy  ciniige  wbt!- 
eTer,  to  be  employed  as  a  public  stage-coach  or  carriage  for  the  pnrpotc  of  coa- 
veyiug  passengers  for  hire  from  different  places  in  Great  Britain,  in  respect  of  ut 
horses,  mares,  or  geldings,  which  are  or  shall  be  actually  and  solely  nwd  tod 
employed  by  such  person  or  persons  in  drawing  such  stage-coach  or  carnage  fioa 
place  to  place." 

"  Case  IV. — Any  person  licenied  by  the  commissioners  for  hackney  coaches 
within  the  cities  of  London  and  Westminster,  and  the  suburbs  thereof,  to  keep  uy 
hackney  coach  or  coaches,  for  any  horses,  mares,  or  geldings,  kept  for  the  pcr- 
pose  of  drawing  such  coach  in  respect  of  the  duties  in  the  said  respectite  icbe- 
dules  marked  (E.)f  No.  1,  and  for  two  horses,  mares,  or  geldings,  and  no  noK, 
kept  for  the  purpose  of  drawing,  each  coach  so  licensed  in  respect  to  the  dotiei  in 
the  said  respective  schedules  marked  (F.),  No.  1." 

"  Case  v.— Any  dealer  in  horses  assessed  to  the  duties  made  payable  hy  this 
act  on  such  dealers,  for  any  horse,  mare,  or  gelding  belonging  to  such  dealer,  aad 
kept  bond  fide  for  sale,  and  not  used  for  any  other  purpose,  or  in  aoy  other 
manner.** 

"  Case  VI. — ^Anv  person  who,  on  account  of  poverty,  shall  be  discharged  froa 
the  assessment  made  in  respect  of  his  or  her  dwelling-house,  in  parsaance  of  ibe 
regulations  of  any  of  the  acts  herein  mentioned,  for  one  horse,  maie,  geldiag.  or 
male ;  provided  such  person  shall  not  keep  more  than  one  such  horse,  nire, 
gelding,  or  mule,  and  the  same  shall  not  be  let  to  hire.*' 

Case  VII. — Any  rector,  vicar,  or  curate,  actually  doing  duty  in  the  cbarc^ 
or  chapel  of  which  he  is  rector,  vicar,  or  curate,  who  riiall  not  be  possessed  oi  u 
income  of  60/.  per  annum  or  upwards,  whether  arising  from  ecclesiastical  prefer- 
ment or  otherwise,  and  who  shall  not  keep  more  than  one  horse,  mare,  geUiog, 
or  mule,  for  the  purpose  of  riding,  which  otherwise  would  be  chargeable  viti 
duty,  according  to  the  provisions  of  this  act,  eicept  such  person  who  shall  oea- 
siooally  perform  the  duty  appertaining  to  any  rector,  vicar,  or  curate,  wiiboot 
being  the  regular  officiating  minister  of  the  pariah  or  place  in  which  ssch  dai; 
shall  be  performed.** 

Case  VIII. — Any  effective  officer  commanding  a  volunteer  corpa,  dainiae 
and  returning  his  exemption  for  not  more  than  two  horses,  mares,  or  geldusv 
kept  for  his  majesty's  service  in  such  corps." 

"  Case  IX. — Any  field  officer,  not  being  commandant,  and  any  adjotistofu; 
volunteer  corps,  and  any  person  serving  in  any  corps  of  yecxmaniy  volosteera- 
valry,  or  providing  a  horse,  mare,  or  gelding,  for  any  other  person  serving  is 
such  corps,  who  shall  be  returned  in  the  manner  reouired  by  law  as  effectiT«,i>t 
as  having  used  any  horse,  mare,  or  gelding  for  such  service,  on  the  several  d»* 
of  muster  and  exercise  of  such  corps ;  provided,  in  every  such  last-mentioa|d 
case,  the  exemption  shall  be  claimed  and  returned  in  the  manner  reqaiied  ot 
said  last-mentioned  act ;  and  a  certificate  shall  be  delivered  of  such  effectirefer- 
vice  in  the  manner  re<^uired  by  the  eleventh  section  of  an  act  passed  is  the  44d 
year  of  the  reign  of  his  present  majesty,  intituled,  '  An  Act  to  ConaoUdate  i:^ 
Amend  the  Provisions  of  the  sev^al  Acts  relating  to  Corps  of  Yeonaoiy  ud 
Volunteeis  in  Great  Britain,  and  to  make  further  Regulations  relating  thereto." 

"  Case  X.—  Any  non-commissioned  officer  or  private  of  any  of  the  le^Beits 
of  cavalry,  or  in  the  artillery,  for  any  horse  used  in  his  majesty's  service." 

For  the  provisions  by  the  1  Wil.  IV.  c.  35,  s.  3  &  4,  as  to  husbandry  bo:« 
see,  fot^t  889. 

Provisions  by  tlie  43  Oeo.  III.  c.  161»  relative  to  ^ssessn) 
the  Duties  on  Horses. 

By  the  43  Geo.  III.  c.  161,  s.  27,  persons  who  shall  ba^e  kepi  any  bone : 
the  years  ending  on  the  days  appointed  for  the  commeooement  of  the  dutie*: 
the  year  1804,  are  to  return  lists  to  the  assessors,  and  be  charged  accoidiog^ 

Sect.  39  gives  directions  for  assessing  persons  keeping  horses,  who  hare  l: 
fixed  residence,  &c. 


III.  Of  the  Assessed  Taxes  themselves. 
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Regulations  for  cusessing  Stable-Keepers  and  others  letting 
Horses,  fcc.  to  Hire. 

By  sect.  40»  persons  letting  to  hire  horses  so  that  the  stamp-office  duty  shall 
not  be  chargeable  thereon*  are  to  deliver  lists  of  the  greatest  number  kept  in 
any  preceding  year. 

By  sect.  41 ,  hirers  of  horses,  where  the  stamp-office  duty  shall  not  be  payable, 
are  to  return  lists  thereof. 

By  sect.  42,  surveyors  may  surcharge  in  case  of  neglect  of  hirers  in  making 
returns,  and  the  progressive  duties  for  one  year  are  to  be  chained  on  them,  unless 
it  be  proved  that  tlie  parties  letting  the  same  have  been  charged. 

By  sect.  43,  stable-keepers,  persons  letting  horses,  &c.,  are  to  keep  books 
containing  entries  of  certain  particulars. 

By  sect.  44,  forms  for  entering  suck  accounts  are  to  be  had  at  the  Tax  Office. 

By  sect.  46,  gamekeepers,  by  whom  certificates  of  horses  so  let  to  hire  shall 
be  filed,and  formers  of  stamp-office  duties*  to  permit  surveyors  to  inspect  them. 

By  sect.  47,  Ibts  of  persons  licensed  to  let  post-horses  are  to  be  transmitted 
to  Tax  Office. 
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SCHEDULE  (G.)  DUTIES  ON  DOGS. 

[52  Geo.  III.  c.  93.] 
A  SCHEDULE  of  the  Duties  payable  on  DOGS."" 


For  ev^ry  greyhouod  kept  by  any  person,  whether  the  sane  be  his 
or  her  property,  or  the  property  of  any  other  person  or  persons,  the 
annual  sum  of  .  .  ..066 

In  addition  to  the  duty  of  lU  &d,  granted  by  the  act  passed  in 
the  46th  year  of  the  reign  of  his  present  majesty 
For  every  hound,  pointer,  setting  dog,  spaniel,  terrier,  or  lurcher,^ 
and  for  every  other  dog,  where  any  person  shall  keep  two  or  ' 
more  dogs,  of  whatever  description  or  denomination  the  same  may 
be,  except  greyhounds,  whether  the  same  be  the  property  of  him, 
her,  or  them,  or  of  any  other  person  or  persons,  the  annual  sum 
of         .  .  .  .         .  ..026 

In  addition  to  the  like  duty  granted  by  the  said  act 
For  every  other  dog  not  being  a  greyhound,  hound,  pointer,  setting' 
dog,  spaniel,  lurcher,  or  terrier,  kept  by  any  person  ha  vug  one 
such  other  dog,  and  no  more,  whether  the  same  be  the  property  of 
him,  her,  or  them,  or  any  other  person  or  persons,  the  annual  suin 
of         .  .  .         .  .  ..010 

In  addition  to  the  duty  of  7t,  granted  by  the  said  act 
For  every  pack  of  hounds,  where  the  duty  is  compounded  for,  the 
annual  sum  of  .  .  .  .20 

In  addition  to  the  duty  of  S4L  granted  by  the  said  act 


Daly. 
10  0 


0    5  0 


O    6  0 


36    0  0 


*<  The  said  duties  to  be  paid  by  the  persons  respectively  keeping  such  dogs,  or 
having  the  same  in  his,  her,  or  their  custody  or  possession,  whether  the  same  be 
the  property  of  him  or  them,  or  of  any  other  person  or  persons,  and  not  discover- 
ing the  owner  or  owners  thereof,  who  shall  have  been  duly  assessed  for  the  i 


"  EXEMPTIONS  from  the  Dutiet  in  Schedule  (G.) 
Royal  family.         "  Case  I.— Any  dog  belonging  to  his  majesty,  or  any  of  the  royal  family.** 
Poor  peraon.  "  Case  II. — Any  |>erson  who,  on  account  of  poverty,  shall  be  diacharged  fnm 

the  assessment  made  in  respect  of  his  or  her  dwelling-house,  in  pursuance  of  the 
regulations  of  the  said  acts  relating  to  the  said  present  duties,  and  having  oee 
dog,  and  no  more,  the  same  nut  being  a  greyhound,  hound,  pointer,  setting  dog, 
spaniel,  lurcher,  or  terrier." 
WhdfM.  "  Case  III. — Any  person  in  respect  of  a  dog  or  whelp  which,  at  the  time  of  re- 

turning the  lists  of  dogs  as  by  the  said  acts  relating  to  the  said  present  dnties, 
shall  not  actually  be  of  the  age  of  six  calendar  months.** 
Packi  ofhonndt  **  Case  IV. — Any  person,  in  respect  of  the  whole  number  of  hounds  by  hisa  or 
cotupoauded  for.  ^^r  kept  in  Great  Britain,  who  shall  compound  for  the  same,  in  any  year  withn 
thirty  davs  after  the  fifth  day  of  April  in  such  year,  in  pursuance  of  notice  giv«s 
to  the  collector  or  collectors  of  the  said  duty  for  any  parish  or  place  where  socb 
person  shall  be  liable  to  be  assessed,  of  his  or  her  intention  so  to  do,  and  on  pay- 
ment of  the  full  sum  of  36L  sterling  to  such  collector  or  collectors,  ibr  which  a 
receipt  shall  be  given  within  the  period  before  mentioned." 

**  And  where  two  or  more  persons  join  in  keeping  or  using  such  hounds,  then, 
in  default  of  their  compounding  foi  the  same,  as  aforesaid,  any  or  all  of  the  said 
persons  shall  be  chargeable  for  every  such  hound  kept  by  them,  or  any  of  t 


By  the  5  Geo.  III.  c.  44,  s.  5,  occupiers  of  farms  under  100/.  per  annum  ex- 
empted from  the  duty  on  dogs  bona  Juie  kept  for  the  care  of  sheep,  anUj  821. 

Provisions  by  the  43  Geo.  II f.  c.  161^  respecting  Duties 

Dogs. 

By  tiie  43  Geo.  m.  c.  161,  s.  27,  persons  keeping  dogs  are  to  relura  Itsii 
thereof  and  be  charged  accordingly. 

Sect.  39,  gives  directions  for  assessing  persons  keeping  dogs,  and  who  have 
no  fixed  residence. 
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SCHEDULE  (H.)  DUTIES  ON  HORSE-DEALERS. 

[5«  Geo.  III.  c.  93.] 

«  A  SCHEDULE  of  the  Duties  payable  by  HORSE-DEALERS." 

Every  person  who  shall  ase  or  exercise  the  trade  and  business  of  a 
horse-dealer  within  the  cities  of  London  and  Westminster,  and  the 
liberties  of  the  same  respectively,  the  parish  of  St.  Mary-le-Bone 
and  St.  Pancras,  in  the  coanty  of  Middlesex,  the  weekly  bills  of 
mortality,  or  the  borough  of  South wark,  in  the  coanty  of  Surrey, 
the  annual  duty  of         .  .       .    2  10  0 

hk  addition  to  the  duty  of  921.  lOt.  granted  by  the  act  passed  in 
the  48th  year  of  the  reign  of  his  present  majesty  • 
Every  person  who  shall  use  or  exercise  the  trade  and  business  of  a 
horse-dealer  in  any  other  part  of  Great  Britain,  the  annual  duty 
of         .  .  .  .  ..150 

In  addition  to  the  duty  of  11/.  5s,  granted  by  the  said  act. 


By  the  59  Geo.  HI.  c.  13,  s.  4,  it  is  enacted,  that,  from  and  after  the  fifth 
day  of  April,  18 19,  all  mares  which  shall  be  kept  for  the  sole  purpose  of  breed- 
ing shall,  whilst  so  kept,  be  wholly  exempt  from  duty  ;  and  that  all  persons 
shall  and  may  sell  any  horses  which  shall  nave  been  bred  by  them  or  kept  by 
them  as  fiirming  stock  upon  lands  in  their  occupation,  for  the  space  of  Uiree 
months  at  the  least,  without  being  liable  to  be  assessed  to  the  duties  payable 
by  horse-dealers ;  anything  in  any  act  or  acts  to  the  contrary  notwithstanding.*' 

Provisions  by  the  43  Geo.  III.  c.  161,  regulating  the  Duties 
on  Horse-Dealers. 

By  the  43  Geo.  UL  c.  161,  s.  27,  penons  having  exercised  the  business  of  a 
horse-dealer  for  the  period  within  mentioned,  are  to  give  notice  thereof  and  be 
assessed  accordingly. 

By  sect.  43,  horse-dealers  are  to  enter  account  of  horses  sold  in  books,  to  be 
inspected  by  the  assessors,  &c. 

By  sect.  4,  proper  forms  for  such  accounts  are  to  be  had  at  the  Tax  Office. 

By  sect.  48,  horse-dealers,  trading  at  different  places,  are  to  deliver  returns 
at  each,  and  declare  where  they  will  be  charged. 


Aggregate 
Daty. 


>  25    0  0 


] 


12  10  0 


Mares  kept  for 
breeding  exempt- 
ed ;  ami  hones 
bredbyteller^e. 
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62  Geo.  3,c.  03. 


How  chargeable. 


Daagblen  an> 
married. 


Serraatt. 


Royal  family. 

Naval  and  mili- 
tary officers. 


Soldiera. 


Volanleerf. 


SCHEDULE  (I.)  DUTIES  ON  HAIR-POWDER 
WEARERS. 

[52  Geo.  III.  c.  93.] 

A  SCHEDULE  of  the  Duties  payable  by  Persons  in  respect  of  HAIR- 
POWDER  used  or  worn  by  them.*' 


By  every  person  who  shall  have  used  or  worn  any  hair-powder  within  1  £.  «.  d.\ 
the  period  limited  by  any  of  the  acts  herein  mentioned^  the  annual  >  1  5  & 
sum  of  »  »  ,  •  .  •  ,3  I 


"  RULES  for  Charging  the  said  DuHes. 

'*  1, — ^The  said  rate  or  duty  to  extend  to  every  sort  or  composition  of  powder 
used  or  worn  by  any  person  as  an  article  of,  or  in,  or  aboat,  his  or  her  dress,  by 
whatever  name  the  same  shall  be  distinguished,  and  to  be  assessed  upon  and  paid 
by  the  person  having  used  or  worn  the  same  within  the  year  preceding  the  tena 
for  which  the  assessment  ought  to  be  made,  except  as  hereinafter  mentioned. 

"  II. — The  unmarried  daughters  of  any  person  shall  not  be  chargeable  with  the 
said  last-mentioned  duties  by  this  act  made  payable,  or  with  the  duties  payable 
at  the  time  of  passing  this  act,  or  be  required  to  make  any  return  under  this  act, 
or  the  acts  in  force  at  the  time  of  passing  this  act,  provided  the  parent  of  socfa 
daughters  shall  have  more  than  two  unmarried  daughters,  and  shall  have  givfa 
an  account  in  any  list  by  him  or  her  delivered  under  this  act,  or  the  acta  now  ia 
force,  of  the  whole  number  of  such  daughters,  and  shall  have  required  to  be  as- 
sessed and  charged  for  the  whole  number  by  one  assessment,  in  which  case  every 
such  parent  shall  be  assessed  and  charged  in  respect  to  the  whole  number  of  sadi 
daughters  in  twice  the  sum  so  payable  on  any  single  person  for  his  or  her  having 
worn  hair- powder,  which  shall  exempt  the  whole  number  of  daughters  from  the 
said  duties,  and  each  of  them  ;  and  that  neither  the  person  giving  such  accouat, 
or  any  of  the  persons  returned  in  such  account,  in  respect  of  whom  such  charge 
shall  be  made,  shall  in  such  case  be  liable  to  any  of  the  penalties  imposed  by 
this  act,  or  the  acts  now  in  force,  by  reason  of  the  duty  not  being  paid  for  the 
whole  number  of  such  daughtera*' 

III. — The  master  or  mistress  of  any  servant  who  shall  have  declared  hia  or  her 
intention  to  pay  the  duty  which  may  be  charged  or  chargeable  as  aforesaid  in  le- 
spect  of  such  servant,  and  shall,  in  any  list  or  lists  returned  by  him  or  her,  have 
given  a  true  account  of  all  the  servants  by  him  or  her  kept.  In  respect  of  whoa 
such  duty  shall  be  payable,  setting  forth  the  several  capacities  in  which  such  ser- 
vants are  respectively  kept,  shall  be  charged  for  such  servant  or  servants ;  and  ia 
every  such  case,  every  such  servant  shall  be  deemed  and  construed  to  be  ex- 
empted from  the  said  duties  during  his,  her,  or  their  continuance  in  the  saoie  ser- 
vice ;  and  also  every  servant,  who  shall  come  into  the  service  of  such  master  or 
mistress  in  the  room  of  such  servant  named  therein,  to  serve  in  the  same  capacitr 
during  the  year  in  which  the  duty  shall  be  so  charged ;  and  no  servant  nained  ia 
such  list  or  lists,  or  any  servant  serving  such  master  or  mistress  in  any  capacity 
mentioned  in  such  list  or  lists,  shall,  during  the  year  for  which  such  duly  aball  be 
charged,  be  required  for  himself  or  herself  to  make  any  such  return,  or  to  pay  the 
said  duties,  or  either  of  them,  nor  be  liable  to  any  penalty  by  reason  of  not  makiag 
any  such  return^  or  not  paying  the  said  duty.'* 

EXEMPTIONS  from  the  said  Duiiet. 

'*  I. — Any  of  the  royal  family,  and  any  of  the  menial  servants  of  his  majeety  or 
any  of  the  royal  family." 

"  II.^Any  officer  in  actual  employ  in  his  majesty's  navy,  under  the  rank  ot 
commander ;  or  any  officer  holding  a  commission  in  his  muesty's  navy  under  the 
said  rank,  who  shall  be  employed  on  the  establishment  of  the  royal  hospital  st 
Greenwich  ;  or  any  subaltern  or  non-commissioned  officer  or  private  man  betoag- 
ing  to  any  regiment  in  the  army,  artillery,  militia,  division  of  marines,  or  corps  c£ 
engineers ;  or  any  person  enrolled  and  actually  serving  in  any  volunteer  corps  ^ 
body  of  men  aasociated  for  the  defence  of  any  city,  town,  or  place,  and  for  waa»- 
taining  public  tranquillity  and  good  order  within  the  same,  wnether  of  infaatry  ' 
cavalry,  which  now  are  or  hereafter  shall  be  raised  j  provided  that  every  sect 


III.  Of  the  Assessed  Taxes  themselves. 
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SCHEDULE  (l.)—(CMHmu!d,J 

persQD  enrolled  and  serviag  as  aforesaid,  so  claimiDg  to  be  exempted,  shall  make 

such  retuxft  as  by  this  act  is  directed,*  with  respect  to  the  claim  of  exemptions ;  •      ^  ^  aT  thit 

provided,  that  every  such  claim  shall  be  proved  by  the  certificate  of  the  command-  act*  and  430^8* 

ing  officer  of  the  corps,  in  the  form  in  the  schedule  to  this  act  annexed,  marked  e*lCl,s.a61. 

(N.),  and  according  to  the  regulations  of  this  act  in  other  cases  of  exemption  by 

such  volunteers." 

"  III.— Any  clergyman  vrho  shall  not  be  possessed  of  an  annual  income  of  100/.  Clcrfymen,  Ac 
or  upwards,  whether  arising  from  ecclesiastical  preferment  or  otherwise ;  or  any 
preacher  or  preachers  of  any  congregation  of  dinenters,  or  any  person  dissenting 
from  the  Church  of  England,  in  holy  orders,  or  pretended  holy  orders,  who  now 
is,  or  at  any  time  hereafter  shall  be  entitled  to  thebenefitof  the  statute  made  in  the 
first  year  of  the  reign  of  the  late  King  William  and  Queen  Mary,  intituled  *  An  Act  1  W.  A  M.  u,  1, 
for  eiempting  their  Majesties'  Protestant  Subjects  dissenting  from  the  Church  of 
England  from  the  Penalties  of  certain  Laws or  of  the  statute  made  in  the  nine- 
teenth year  of  the  reign  of  his  present  majesty,  intituled,  *  An  Act  for  the  further  10  Geo.  3,  c  44. 
B«li«f  of  Protestant  Dissenting  Ministers  and  Schoolmasters  :*  or  of  the  statute 
made  in  the  thirty-first  year  of  the  reign  of  his  present  majesty,  intituled,  '  An  11  Geo.  9,  c  is. 
Act  to  relieve,  upon  Conditions,  and  under  Restrictions,  the  Persons  therein  de- 
scribed, from  certain  Penalties  and  Disabilities  to  which  Papists,  or  Persons  pro- 
fessing the  Popish  Religion,  are  by  Law  subject,'  and  who  shall  not  be  possessed 
of  an  annual  income  of  100/.  or  upwards,  however  arising;  and  the  income  arising 
from  any  benefice  or  benefices  shall  be  estimated  on  the  average  amount  thereof, 
computed  on  the  period  of  seven  years  next  preceding  that  on  which  such  ex- 
emptions shall  be  claimed.'* 
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SCHEDULE  (K.)  ARMORIAL  BEARINGS. 

[5«  Geo.  III.  c.  93.] 

M  Geo.  3,  c  93.  «  A  SCHEDULE  of  the  Duties  payable  by  Persons  in  respect  of  any  Armorial 
Bearing  or  Ensign,  used  or  worn  by  therUy  by  whatever  name  the  same  shall 
be  called/' 


By  every  sach  person  chargeable  with  aoy  daty  made  payable  by 
this  act,  for  any  coach  or  other  carriage,  the  annual  sum  of 

By  every  such  person  not  chargeable  for  any  such  coach  or  other  car- 
riage, but  who  shall  be  chargeable  to  any  of  the  duties  on  inha- 
bited houses,  or  to  the  duties  on  houses,  windows,  or  lights,  made 
payable  by  this  act,  the  annual  sum  of  . 

By  every  such  person  not  chargeable  for  any  such  coach  or  other  car- 
riage, not  being  chargeable  to  the  said  duties  on  inhabited  houses, 
or  to  the  duties  on  houses,  windows,  or  lights,  the  annual 
sum  of  .  ,  .  ,  .  .  ^  

"  The  said  duties  to  be  paid  by  every  person  having  used  or  caused  to  be  uied 
any  armorial  bearing  or  ensign,  by  whatever  name  the  same  is  or  shall  be  ailed, 
within  the  year  preceding  the  term  for  which  the  assessment  ought  to  be  m»^, 
and  to  extend  to  every  person  who  within  the  said  period  shall  have  bees  poc 
sessed  of,  or  shall  have  kept  or  had  any  coach  or  other  carriage  chaigetble  vid 
the  duty  by  this  act,  or  any  seal,  plate,  or  other  article,  on  which  carris^e,  setl, 
plate,  or  other  article,  any  armorial  bearing  or  ensign  is  or  shall  have  been,  doria; 
the  said  period,  painted,  engraved,  marked,  or  affixed,  and  whether  such  srsMO^ 
bearing  or  ensign  shall  be  registered  in  the  College  of  Arms  or  not." 

'<  EXEMPTIONS  from  the  said  Duties  aa  set  forth  in  Schedule  (K.) 

Any  of  the  royal  family ;  or  any  person  who  shall,  by  right  of  office  orbt 
appointment,  have  worn  or  used  any  of  the  arms  or  insignia  worn  or  used  bji 
royal  family,  or  used  in  any  city,  borough,  or  town  corporate,  in  that  pait 
Great  Britain  before  described." 


1  4  0 


Royal  fltmily. 
Public  oAcers. 


Provisions  by  the  43  Geo.  III.  c.  161^  respecting  the  Assess- 
ment  of  Duties  for  wearing  Hair-Powder  and  Armofii 
Bearings, 

By  the  43  Geo.  III.  c.  161,  s.  27,  persons  having  worn  hair-powder  orana^ 
rial  bearings  are  to  return  lists  to  the  assessors,  and  be  charged  accordiogl^ 
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SCHEDULE  (L.)  DUTIES  FOR  KILLING  GAME,  theduhes. 

[48  Geo.  III.  c.  53 ;  aod  M  Geo.  III.  c.  93  ]  

«  A  SCHEDULE  of  the  Duties  payable  in  respect  of  Killing  GAME.'' 


Upon  every  person  who  shall  use  any  dog,  gun^  net,  or  other  engine, 
for  the  purpose  of  taking  or  killbg  any  game  whatever^  or  any 
woodcock,  snipe,  qaail,  or  landrail,  or  any  coneys,  or  shall  take  or 
kill,  by  any  means  whatever,  or  shall  assist  in  any  manner  in  the 
taking  or  killing,  by  any  means  whatever,  any  game,  or  any  wood- 
cock, snipe,  quail,  or  landrail,  or  any  coney,  by  virtue  of  any  deon- 
tation  or  appointment,  duly  registered  or  entered  as  gamcl^ygper- 
for  any  manor  or  royalty  in  England,  Wales,  or  Berwick-upon- 
Tweed,  or  for  any  lands  in  Scotland : 

If  such  person  shall  be  a  servant  to  any  person  duly  charged  in  re^') 
spect  of  such  servant  to  the  duties  granted  on  servants  in  Schedule 
(C),  No.  1,  there  shall  he  charged  in  respect  of  every  such  person 
acting  by  virtue  of  such  deputation  or  appointment,  the  annual 
sum  of  .  .  .  .  0   4  0 

In  addition  to  the  duty  of  1/.  U.  granted  in  respect  of  such  per- 
son by  the  act  passed  in  the  48th  year  of  the  reign  of  his 
present  majesty  .  •  . 

And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable'^ 
in  respect  of  such  person,  the  annual  sum  of  •  . 

And  if  such  person  as  last  aforesaid  shall  not  be  a  servant  for  whom'\ 
the  said  duties  on  servants  shall  be  charged,  there  sliall  be  charged  # 
in  respect  of  every  such  person  acting  by  virtue  of  soch  deputation  y 
or  appointment,  the  annual  sum  of  •  0  10  6 

In  addition  to  the  duty  of  SI.  3«.  granted  by  the  said  act 

And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable  ] 
in  respect  of  such  person,  the  annual  sum  of  .  .  I ' 

Upon  eveiy  other  person  who  shall  use  any  dog,  gun,  net,  or  other' 
engine,  (or  any  of  the  purposes  before  mentioned,  or  shall  take  or 
kill,  by  any  means  whatever,  or  assist  in  any  manner  in  the  taking 
or  killing,  by  any  means  whatever,  any  game,  or  any  woodcock, 
snipe,  quail,  or  landrail,  or  any  coney,  there  shall  be  charged  the 
annual  sum  of  •  •  .  0  10  6 

In  addition  to  the  like  duty  of     St.  granted  by  the  said  acts 

And  where  the  duty  granted  by  the  said  act  shall  not  be  chargeable 
upon  such  person,  the  annual  sum  of  . 


Awregsle 

Doty. 


y  1  5  a 


15  0 


3  13  6 


3  13  6 


3  13  ^ 


3  13  6 


EXCEPTIONS  to  the  above  Duties, 

"  I. — The  taking  of  woodcocks  and  snipes  with  nets  or  springes." 
II. — The  taking  or  destroying  of  coneys  by  the  proprietors  of  warrens,  or  on 
any  inclosed  ground  whatever,  or  by  the  tenants  of  lands,  either  by  himself,  her- 
self, or  themselves,  or  by  his,  her,  or  their  direction  or  command." 

"RULES  for  Charging  the  said  latt^mentioned  Duties. 

**  I. — Every  person  who  intends  to  use,  or  shall  use,  at  any  time  after  the  fifth  Dnty  for  wing 
day  of  April,  1813,  any  dog,  gun,  net,  or  other  engine,  for  any  of  the  purposes  dogs,&e.  paid  to 
nentiooed  in  the  schedule  to  this  act  annexed,  marked  (L.),  shall,  before  he  shall  ^***'*??|[]|^'^ 
so  use  the  same,  in  any  year,  and  every  person  who  intends  to  take  or  kill,  or  to  (a)  '^HSy,^ 


(a)  "  By  the  54  Geo.  III.  c.  141,  the 
daties,  provisions,  and  penalties,  con- 
tained in  the  said  schedule  of  the  said 
act,  as  relates  to  persons  aiding  or  aS' 
sistingt  or  intending  to  aid  or  assist,  in 
the  taking  or  killing  of  any  game,  or 
any  woodcock,  snipe,  quail,  landrail,  or 
coney,  in  the  manner  hereinafter  men- 
tioned, shall,  from  and  after  the  passing 
of  this  act,  severally  cease  and  deter- 

VOI-.  V.  3 


mine ;  provided  that  the  act  of  aiding 
and  assisting  as  aforesaid,  and  in  ths 
said  act  mentioned,  shall  be  done  in  the 
company  or  presence  and  for  the  use  of 
another  person,  who  shall  duly  have  ob" 
tained  a  certificate  in  his  oum  right, 
according  to  the  directions  of  the  said 
act,  and  who  therein  shall  by  virtue  of 
such  certificate  then  and  there  use  his 
own  dog,  gun,  net,  or  other  engine,  foe 
R 
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Gaiackeepcn' 
ccrtitteato  coo- 
floed  lo  nuuKnr. 


CeniAcatM  pro 


) 

aay  statute  in  force  at  and  immediately  before  the  passing  of  this  act;  Dor  iilI^m 
such  person  shall  be  duly  qualified  so  to  do»  under  and  by  virtue  of  Hbt  mi-n- 
tut^s ;  and  all  penalties  and  forfeitures,  actions  and  suits,  for  offences  i^-a 
such  statutes,  shall  and  may  be  prosecuted  and  maintained  for  ssch  oSc&sti^  i& 
if  this  act  had  not  been  miide." 

X. — No  assessment  or  certificate  under  the  said  acts  and  this  act,orp2}w& 
of  the  duty  thereby  imposed,  by  or  for  any  person  acting  under  a  depataim  r 
appointment,  shall  be  received  in  evidence,  or  be  available  in  law  orcqtu'),:: 
any  suit  or  prosecution,  under  this  act,  where  proof  shall  be  given  of  dsai  i 
having  done  any  act  for  any  of  the  purposes  mentioned  in  this  schedule,  oat  (if 
precincts  or  limits  of  the  manor,  royalty,  or  lands  for  which  such  depnt&tka  ^ 
appointment  was  made  or  granted.*^ 

"  XI. — If  any  person  shall  be  discovered  doing  any  act  whatever,  in  r«t>-* 


diic«4  by  peraona  whereof  such  person  shall  be  chargeable  as  aforesaid,  by  any 

on  demaBd  of  .v^  nArisli  wIipm  mv  mtrh  nAnnn  sh&U  thpn  h«».  Ar  kv  anv  ( 


Penally. 

Acting  wtthost 
eertilleate. 


Ptaslty. 


\ppcal. 


OfTfacea,  before 
wbom  dctermfn* 
«d,  &c. 


of  the  parish  where  any  such  person  shall  then  be,  or  by  any  commissioBer  fcf 
execution  of  this  act,  acting  for  the  county,  riding,  division,  or  place,  b  vui 
saeh  person  shall  then  be,  or  by  any  lord  or  lady,  or  gamekeeper,  of  the  sas-. 
royalty,  or  lands,  wherein  sach  person  shall  then  be,  or  by  any  inspector  or 
▼eyor  of  taxes,  acting  in  the  execution  of  the  said  acts  or  this  act.  for  tlte  im.^ 
in  which  such  person  shall  then  be,  or  by  any  person  duly  assessed  to  i^e  ^^^^ 
granted  in  this  schedule,  or  consolidated  therewith,  or  bv  the  owner,  hfid  ri 
lessee,  or  occupier  of  the  land  in  which  such  person  shall  then  he,  it  shall  be  ii« 
fol  for  snch  assessor,  collector,  commissioner,  or  gamekeeper,  inspector,  or  (cr- 
ireyor,  or  other  person  as  aforesaid,  or  soch  owner,  landlord,  lessee,  or  oct-jf^-' 
of  land  as  aforesaid,  to  demand  and  require  from  the  person  so  acting,  the  p- 
duction  of  a  certificate  issued  to  him  for  that  purpose,  which  certificate  ^ttt 
SQch  person  is  hereby  required  to  produce  to  the  person  so  demaudisg  the  saxe. 
and  to  permit  him  to  read  the  same,  and  (if  he  shall  think  fit)  to  takeic&. 
thereof,  or  any  part  thereof;  or  in  case  no  such  certificate  shall  be  prodoccvi.. 
the  person  demanding  the  same  as  aforesaid,  then  it  shall  be  lawful  for  tbe  pem 
having  made  snch  demand,  to  require  the  person  so  acting  forthwith  to  dedaitsi 
him  his  christian  and  surname,  and  place  of  residence,  and  the  parish  or  ^ 
(if  any)  in  which  he  shall  have  been  assessed  to  the  duties  by  this  act  graaleii  x 
fionsolidated  therewith  ;  and  if  any  such  person  shall,  after  soch  demasd  s*^ 
wilfully  refuse  to  produce  and  show  a  certificate  issued  to  him  for  that  ^n^- 
or  in  default  thereof  as  aforesaid,  to  give  in  to  the  person  so  demanding  tbesi« 
his  christian  and  surname,  and  place  of  residence,  and  the  parish  or  plsce  [ivf.. 
in  which  he  shall  have  been  assessed,  or  shall  produce  any  false  or  fictitioesce' 
lificate,  or  give  any  false  or  fictitious  name,  place  of  residence,  or  place  of  ssm*- 
ment,  eveiy  such  person  shall  forfeit  and  pay  the  sum  of  20i.,  to  be  s&ed 
recovered,  and  applied  in  the  manner  hereinafter  directed.'* 

XII.  — If  any  person  or  persons  shall,  after  the  fifth  day  of  April,  181:^  ^ 
•England  or  Wales,  or  after  the  twenty>fourth  day  of  May,  1813,  in  Scotlud.^ 
«my  act  for  any  of  the  purposes  mentioned  in  this  schedule,  withoat  harisf  ^ 
tained  snoh  certificate  as  is  directed  by  this  act,  in  order  to  an  assessmeot  (of^ 
year  wherein  such  person  or  persons  shall  so  act,  every  such  person  shall  f^' 
and  pay  the  sum  of  SO/.,  to  be  sued  for,  recovered,  and  applied  in  the  mMs^ 
hereinafter  directed ;  and  eveiy  such  offender  shall  also  be  liable  to  tbe  piyn^^ 
to  his  majesty,  his  heirs  or  successors,  to  the  full  duty  of  SL  iSs.  6d.  ster!^< 
over  and  above  the  said  penalty  to  be  charged  in  the  assessment  of  the  ptris^^ 
place  where  the  offence  shall  be  committed,  by  way  of  increased  chai|e  bj  w 
inspector  or  surveyor  of  the  said  parish  or  place ;  which  increased  charge  miO^ 
maide  at  any  time  within  six  calendar  months  after  the  duty  shall  have  accniiB. 
and  the  said  charge  shall  be  allowed  by  two  commissioners  according  to  tbe 
rections  of  the  acts  relating  to  the  duties  of  assessed  Uxes,  subject  to  tpF^ 
whenever  such  commissioners  shall  appoint  the  time  and  place  for  hearifi|  ^ 
determining  the  said  appeal." 

XIII.  — It  shall  be  lawful  for  any  two  commissioners  for  executing  tbis  k'-i 
or  for  any  one  justice  of  the  peace  of  the  county,  riding,  or  division,  or  the  ^i)^*^ 
or  stewartry,  or  for  any  city,  borough,  liberty,  or  place  wherein  any  offescf 
offences  mentioned  or  described  in  this  schedule  shall  be  committed,  sncb  jvsU" 
being  also  a  commissioner  for  executing  this  act ;  and  he  and  they  is  ani) 
hereby  required,  upon  information  or  complaint  to  him  or  them  made  of  aoj 
offence  or  offences  committed  within  the  district  where  he  or  they  shall  act  c 
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such  commisstoner  or  commissioners,  within  three  calendar  months  alter  the  of- 
Tence'  shall  be  committed,  ito  summon  the  person  or  persons  accused,  and  also  the 
witnesses  on  either  side,  to  appear  before  nim  or  them ;  and  upon  the  ^pearance 
of  the  person  or  persons  accused,  or  in  default  of  his  or  their  appearance  ac- 
cording to  snch  sunmions,  to  proceed  to  hear  and  determine  the  matter  in  a  sum- 
mary way ;  and,  upon  due  proof  made  thereof,  either  by  the  voluntary  confession 
of  the  person  or  persons  accused,  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  to  give  judgment  for  the  penalty  or  penalties,  or  for  such  part  thereof, 
to  which  part  thereof  the  said  commissioaf  rs  or  justice  shall  think  proper  to  mi- 
tigate  the  same  (the  same  not  being  in  any  case  mitigated  to  less  than  one  moiety  of 
the  said  penalty  or  penalties) ;  and,  in  default  of  payment  of  the  same  at  the  time  of 
;onviction,  to  award  and  issue  his  or  their  warrant  or  warrants,  under  his  or  their 
hand  and  seal,  or  hands  and  seals,  for  levying  the  penalty  or  penalties  so  ad- 
judged,  together  with  the  reasonable  costs  and  charges  attendmg  the  same,  as 
hereinafter  directed,  of  the  cattle,  goods,  and  chattels,  of  the  offender  or  offenders, 
ind  to  cause  sale  to  be  made  of  the  said  cattle,  goods,  and  chattels  so  distrained, 
n  case  they  shall  not  be  redeemed  within  four  days ;  and  the  money  arising  from 
lach  sale  shall  in  the  first  place  be  liable  for  payment  of  the  said  penalty  or 
penalties  adjudged  to  be  paid,  and  in  the  next  place  for  payment  of  the  costs 
ittending  the  information,  conviction,  and  warrant,  or  informations,  convictions, 
iod  warrants,  to  be  settled  by  the  said  commissioners  or  justice,  and  indorsed  oo 
luch  warrant  or  warrants ;  and  also  the  reasonable  costs  attending  the  distress 
ind  keeping  the  goods  and  chattels  distrained,  and  maintaining  the  cattle,  if  any, 
luring  the  four  days  allowed  to  redeem  the  same ;  and  also  the  expense  of  the  sale 
hereof,  and  of  returning  the  said  warrant  or  warrants  to  the  commissioners  or 
ustice,und  entering  the  same,  with  an  indorsement  thereon  of  what  has  been 
lone  therein  ;  and  where  sufficient  cattle,  goods,  or  chattels  of  such  offendeic  or 
>fienders  cannot  be  found,  to  commit  such  offender  or  offenders  to  the  house  of 
:orrection,  there  to  remain  for  any  space  of  time  not  exceeding  six  calendar 
nonths,  unless  the  said  penalty  or  penalties  shall  be  sooner  paid  ^  and  if  such 
person  or  persons  shall  find  himself  or  themselves  aggrieved  by  the  judgment  of 
iuch  commissioners  or  justice,  then  he  or  they  shall  and  may,  upon  giving  security  to 
be  amount  of  double  the  said  penalty  or  penalties,  appeal  to  the  justices  of  the  peace 
it  the  next  general  quarter  sessions  for  the  county,  riding,  or  division,  or  to  the 
ustice  clerk,  or  other  officer  of  the  court  of  justiciary  of  the  shire,  stewartry,  city, 
iberty,  or  place,  in  Scotland ;  which  courts  respectively  are  hereby  empowered 
o  examine  witnesses  upon  oath,  and  finally  to  hear  and  determine  the  same ; 
ind  in  case  the  judgment  of  such  commissioners,  or  justice  or  justices,  shall  be 
iffirmed,  it  shall  be  lawful  for  the  said  court  of  quarter  sessions,  or  court  of 
usticiary,  to  award  the  person  or  persons  to  pay  costs  occasioned  by  such  infor- 
nation,  conviction,  and  appeal,  as  to  themselves  shall  seem  meet." 
"  XIV. — If  any  person  or  pt  rsons  shall  be  summoned  as  a  witness  or  witnesses  WitnetiM  not  at- 

0  give  evidence  before  such  commissioners  or  justice  receiving  such  information,  trnding. 
»r  before  the  courts  of  quarter  sessions  or  justiciary,  upon  appeal  touching  any 

if  the  matters  contained  in  such  information,  either  on  the  part  of  the  prosecution 
*r  the  person  or  persons  accused,  and  shall  neglect  or  refuse  to  appear  at  the  ' 
ime  and  place  to  be  for  that  purpose  appointed,  without  a  reasonable  excuse  for 
lis,  her,  or  their  neglect  or  refusal,  to  be  allowed  by  the  commissioners,  or  justice 
»r  justices,  or  court  before  whom  the  prosecution  shall  be  depending,  then  and  in 
very  such  case  every  such  person  shall  forfeit  for  every  such  offence  the  sum  of 
0/.,  to  be  recovered,  levied,  and  paid  in  such  manner,  and  by  such  means,  as  penalty, 
ither  penalties  mentioned  in  this  schedule  may  be  recovered,  levied,  and  paid." 

"  XV. — The  commissioners  or  justice  before  whom  any  offender  shall  be  con*  Form  of  convic 
icted,  shall  cause  the  said  conviction  to  be  made  out  in  the  manner  and  form  **^"* 
3lIowing,  or  in  any  other  form  of  words  to  the  like  effect  {mukUU  muiandit)  :  that 

1  to  say— 

"  Be  it  remembered,  that  on  the  day  of  ,  in  the  year  of 

ur  lord  ,  at  ,  tn  the  qf^  , 

i.  B.,  of  ,  was  duly  convicted  by  me  [or,  ««]  of  [here  state  the  of- 


CoUretor»  to  gis9 
rcici^is.  made 


Fee. 
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ftsstst  in  the  taking  or  killing  any  game,  woodcock,  snipe,  quail, landrail,  or  coney, 
shall,  before  he  shall  so  take  or  kill,  or  assist  in  the  taking  or  killing  the  samr, 
pay,  or  cause  to  be  paid,  in  each  year,  unto  the  collectors  of  the  duties  mesiioned 
or  referred  to  in  the  other  schedules  of  this  act,  for  the  parish,  ward,  or  placf, 
where  he  shall  reside,  if  in  England,  or  to  the  collector  of  the  like  duties,  or  Kis 
deputy  or  sub-coMector  for  the  shire,  coanty,  borough,  or  place,  where  he  shail 
reside,  if  in  Scotland,  or  one  of  them,  respectively,  as  aforesaid,  for  the  time  be- 
ing, the  duty  hereby  made  payable,  and  shall  obtain  a  certi£cate  thereof  in  the 
manner  herein  directed,  which  certificate  shall  continue  in  force  until  and  upoa 
the  fifth  day  of  April  next  after  the  time  of  issuing  the  same,  and  no  longer." 

II,  Every  collector,  or  his  deputy  or  sub-collector,  on  applicatioa  to  bim 

 e  by  any  person  residing  within  the  limiu  of  his  collection,  and  on  papea 

toTuch  collector,  or  his  deputy  or  sub  collector,  of  the  duty  hereby  made  payibl^ 
shall  give  a  receipt  for  the  same,  which  receipt  shall  be  signed  by  such  col.ecwr, 
er  his  deputy  or  sub-collector,  and  made  out  eonformable  to  such  of  theforosfot 
cernficates  in  the  schedules  to  this  act  annexed,  as  the  case  ma;  require ;  in^ 
•very  such  receipt  shall  be  a  charge  on  the  parish  or  place  for  which  roch  collw- 
tor,  or  his  deputy  or  sub-collector,  shall  be  appointed,  for  the  snm  therein  ei- 
pressed,  in  like  manner  and  to  the  like  effect,  as  if  the  said  sum  had  beeBpreri- 
ously  assessed  and  levied  by  such  collector,  or  his  deputy  or  aob^roUector,  under 
the  warrant  of  the  commissioners  acting  in  the  execution  of  this  act,  for  which  re- 
ceipt the  said  collector,  or  his  deputy  or  sub-colleclor,  shall  be  entitled  to  de- 
mand ^nd  receive  from  such  person  the  sum  of  one  shilling  over  and  abote  ik 
said  duty,  and  no  more,  which  sum  shall  be  deemed  the  compensation  to  wdi 
collector  and  his  deputy,  or  sub-collector,  for  his  pains  and  care  in  executing  tliis 
act ;  and  the  duty  so  received  shall  be  paid  to  the  receiver-general  or  his  depury, 
at  his  or  their  next  receipt  of  duties,  in  full  and  without  deduction ;  provided  iLit 
the  receipts  given  for  the  duties  contained  ia  this  schedule  shall  not  be  Uabie  to 
any  stamp  duty  whatever.'* 
Recripn.  eif  •*  III.— Every  such  receipt,  being  delivered  to  the  clerk  of  the  comniisioE«n 

rimniit  d  fnr  cer-  acting  for  the  district  where  the  person  aforesaid  shall  reside,  shall  be  eichtcfM 
tiflrm«-i»  by  clerk       ^  certificate  made  out  itt  one  of  the  forms  in  the  schedule  to  this  act  ansfieJ, 
lucoinmiMionrri*  j^^^j^^^j^j^;^^  corvesponding  with  such  receipt,  which  certificate  the  said  ckri  d 
hereby  required,  on  demand,  to  make  out  and  deliver  gratis  to  such  persos,  iaa- 
change  for  the  said  receipt/' 
rMnmlnfonert        •«  1 V.— The  said  receipts,  so  exchanged,  shall  severally  be  entered  by  tBe  sj4 
^.        parties   clerks  respectively,  in  books  to  be  kept  for  that  purpose,  in  the  manner  to  be  ^• 
actordiagiy-       j-ected  by  the  commissioners  for  the  affairs  of  taxes ;  and  the  said  books,  togeiiff 
with  the  said  receipts,  being  exhibited  to  the  commissioners  acting  in  the  eiftv 
tion  of  this  act  for  the  district,  and  examined  by  them,  shall  be  a  suffideoi 
rity  to  them,  from  time  to  time,  to  cause  an  assessment  to  be  made  on  the  srvri 
persons  mentioned  in  such  receipts  in  the  respective  sums  paid  by  them,  ^ 
assessments  shall  be  of  the  like  force  and  effect  in  all  respects,  and  shsli  be  i> 
binding  on  the  several  collectors  and  others  acting  in  the  execution  of  this 
and  on  the  several  parishes  and  places  for  which  such  collectors  shaH  have  beei 
respectively  appointed,  as  any  assessment  to  be  made  by  the  said  comminioB^^ 
respectively,  under  the  regulations  of  the  said  acts  under  which  they  actssccc* 
missioners ;  and  the  said  commissioners  shall  retnm  duplicates  thei«of  tother 
ceiver-general,  and  to  the  commissioners  for  the  affairs  of  taxes,  in  the  mMUtr^' 
rected  by  the  said  acts." 
.  .  it  v.— The  commissioners  for  the  affars  of  taxes  shall  cause  a  sufideati* 

to  JIovWe**formi  her  of  receipts  to  be  distributed  amongst  the  several  clerks,  andhjr  tbea  io  «i* 
of  recripti  •ihI  KeveraT  collectors  in  their  respective  districts;  and  the  said  clerks  rcspecti^ 
ceriificatei.  ^'^^^^^  ^  accountable  to  the  said  commissioners  for  the  affairs  of  taxei  * 
same;  and  the  several  collectors  shall  be  accountable  to-  the  respective cS^f^^ 
for  the  receipts  delivered  to  them-  respectively  ;  and  the  said  eommissaonen  if 
the  affairs  of  taxes  shall  also  cause  a  suiScient  number  of  forms  to  be  used  J* 
certificates,  according  to  the  forms  specified  in  the  schedule  to  this  act  ssa*^ 
marked  (N.),  to  be  distributed  to  the  respective  clerks  in  like  manner,  for  ^ 


the  taking  or  killing  of  such  |«me,   by  virtue  of  any  deputation  or  apf^' 
woodcock,  snipe,  quoil.  landrail,  or  ment." 
coney,  and  who  shall  not  act  therein 
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Certificates  the  said  clerks  shall  be  respectivelj  accountable  to  tbe  said  coniuis* 
sioDers  for  tbe  affairs  of  taxes.'* 

'*  VI. — In  any  district  wherein  no  clerk  shall  be  appointed  to  aet  in  tbe  ezecu-  Where  do  slerk, 
tion  of  the  said  acts,  the  sunreyor  of  the  same  district  shall  ezecnte  the  doty  of  Mrveyor  lo  set. 
such  clerk  in  all  matters  and  things  herein  re<|aired  to  be  done  by  such  clerk,  and 
in  every  snch  case  the  certificates  herein  re<juired  shall  and  may  be  issued  by  such 
snxreyor,  according  to  tbe  directions  of  this  aet ;  and  in  every  place  for  which  How  rolierior 
one  collector  only  shall  be  appointed,  who  shall  be  chargeable  to  the  dnty  con-  ^^<^r^.r|*f 
tained  in  this  schednle,  an  acknowledgment  in  writing  under  tbe  hand  of  such  lUbie. 
collector,  that  he  is  chargeable  with  the  said  <intyi  and  delivered  to  such  clerk 
or  surveyor  respectively  as  aforesaid,  shall  be  a  snffioient  sutbority  for  such  clerk 
or  surveyor  to  issue  a  certificate  to  such  collector,  and  to  make  an  assessment  of 
the  said  duty  upon  such  collector  as  in  other  cases  under  this  act.*' 

"  VII. — Every  master  or  mistress  charged,  or  liable  to  be  charged  to  the  duties  Oaiiiekreprr«* 
on  servants  mentioned  in  the  said  schedule  marked  (C.)  No.  1 ,  annexed  to  this  certifleatiit, 
act,  in  respect  of  any  gamekeeper,  whether  such  person  shall  have  been  deputed 
or  appointed  by  such  master  or  mistress,  or  b^  any  other  person  or  persons ;  and 
every  person  granting  a  deputation  or  appointment  to  toe  servant  of  any  other 
person,  who  shall  be  duly  charged  to  the  said  duty  on  servants  in  respect  of  such 
servant,  whether  as  gamekeeper  or  in  any  other  capacity,  with  power  and  aa« 
thority  to  take  or  kill  any  game  by  any  of  tbe  ways  described  in  this  schedule, 
shall  be  at  liberty  to  obtain  a  receipt  and  certificate  on  behalf  of  such  servant,  on 
payment  of  the  duty  for  the  same  in  the  manner  before  directed ;  and  snch  receipt 
and  certificate  shall  be  a  sufficient  authority  to  assess  the  master  or  mistress,  or 
person  granting  such  deputation  or  appointment,  and  obtaining  such  receipt  and 
certificate  as  aforesaid,  and  the  certificate  to  be  issued  thereupon  shall  be  deemed 
and  construed  to  exempt  the  servant  or  servants  named  therein,  during  his  or 
their  continuance  in  the  same  capacity  and  service  ;  and  also  to  exempt  any  ser- 
vant or  servants  of  the  same  master  or  mistress  who  shall  succeed  to  the  deputa^ 
tion  or  appointment  of  the  same  manor  or  royally,  or  lands,  within  the  year  for 
which  the  duty  shall  be  so  assessed,  for  and  dunng  the  remainder  of  such  year ; 
and  no  such  servant  in  whose  behalf  a  receipt  and  certificate  hath  been  duly  ob* 
tained  as  aforesaid,  shall  be  required  to  obtain  a  certificate  for  himself,  nor  be 
liable  to  the  duty  hereby  granted,  nor  to  any  penalty  by  reason  of  not  obtaining  a 
certificate  in  his  own  name,  or  for  not  paying  the  said  duty ;  provided  always, 
that  every  certificate  granted  under  this  act  to  any  person  acting  under  any  depu- 
tation or  appointment  shall,  upon  the  revocation  of  such  deputation  or  appoint- 
ment, be  from  thenceforth  void  and  of  no  further  effect,  as  to  the  person  therein 
deputed  or  appointed ;  provided,  that  if  any  lord  or  lady  of  any  manor  in  England^ 
Wales,  or  Berwick-upon-Tweed,  or  proprietor  of  lands  in  Scotland,  shall,  on  the 
revocation  of  any  deputation  or  appointment,  by  virtue  of  which  a  certificate  hath 
been  granted  for  any  year,  make  a  new  deputation  or  appointment  within  the 
same  year,  to  any  person  in  bis  or  her  service,  or  in  the  service  of  the  same  master 
or  mistress,  who  shall  have  been  charged,  as  well  to  the  duties  on  servants  as  to 
the  i^e  duties  granted  by  tiiis  act,  it  shall  be  lawful  for  the  clerk  to  the  com- 
missioners of  the  district  and  every  such  clerk  is  hereby  reonired,  in  such  case  to 
renew  the  certificate  for  the  remainder  of  that  year,  in  benalf  of  the  person  so 
newly  appointed,  without  any  duty  or  fee,  by  mdorsing  on  such  certificate  the 
name  and  place  of  abode  of  the  person  to  whom  snch  last-mentioned  deputation 
or  appointment  had  been  nanted,  and  declaring  the  same  to  be  a  renewed  certi- 
ficate, free  of  duty  or  fee, 

"  VIII. — The  commissioners  for  the  affairs  of  taxes  shall,  once  or  oftener  in  Commlnionert 
every  year,  as  soon  as  conveniently  may  be  after  such  certificates  shall  have  been  ^  sdvertito  UtU. 
issued,  cause  the  names  and  residences  of  the  several  persons  to  or  for  whom 
such  certificates  have  been  granted  for  that  year,  in  each  county  in  Great  Britain, 
distinguishing  the  persons  acting  under  any  deputations  or  appointments  from 
others ;  and  the  manors,  royalties,  or  lands,  for  which  deputations  or  appoint- 
ments have  been  granted,  and  also  distinguishing  the  rate  of  duty  assessed,  to  be 
inserted  in  some  newspaper  circulated  in  €^c\k  respective  county,  or  in  such  other 
newspaper,  and  in  such  manner  as  to  them  shall  seem  proper.' 

"  1X.<— Neither  the  assessment  of  the  duty  hereby  imposed,  nor  the  payment  UaqaaUAcd  per- 
thereof,  nor  the  certificate  delivered,  nor  anything  herein  contained  or  done  in  *** 
pursuance  of  this  act,  shall  authorise  or  enable  any  person  to  act  in  the  manner  ' 
described  in  this  schedule,  at  any  time  or  times,  or  in  any  manner  prohibited  by 
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any  statute  in  force  at  and  immediately  before  the  passing  of  this  act ;  nor  unless 
such  person  shall  be  duly  qualified  so  to  do,  under  and  by  virtue  of  the  said  sta- 
tutes ;  and  all  penalties  and  forfeitures,  actions  and  suits,  for  offences  agaiost 
such  statutes,  shall  and  may  be  prosecuted  and  maintained  for  such  offences,  as 
if  this  act  had  not  been  made." 

X.— No  assessment  or  certificate  under  the  said  acts  and  this  act,  or  payment 
of  the  duty  thereby  imposed,  by  or  for  any  person  acting  under  a  deputation  or 
appointment,  shall  be  received  in  evidence,  or  be  available  in  law  or  equity,  in 
any  suit  or  prosecution,  under  this  act,  where  proof  shall  be  given  of  doinf  or 
having  done  any  act  for  any  of  the  purposes  mentioned  in  this  schedule,  out  of  the 
precincts  or  limits  of  the  manor,  royalty,  or  lands  for  which  such  deputation  or 
appointment  was  made  or  granted.*^ 

"  XI. — If  any  person  shall  be  discovered  doing  any  act  whatever,  in  respect 
whereof  such  person  shall  be  chargeable  as  aforesaid,  by  any  assessor  or  collector 
of  the  parish  where  any  such  person  shall  then  be,  or  by  any  commissioner  for  tbe 
execution  of  this  act,  acting  for  the  county,  riding,  division,  or  place,  in  whkrh 
such  person  shall  then  be,  or  by  any  lord  or  lady,  or  gamekeeper,  of  the  manor, 
royalty,  or  lands,  wherein  sach  person  shall  then  be,  or  by  any  inspector  or  sur- 
veyor of  taxes,  acting  in  the  execution  of  the  said  acts  or  this  act,  for  the  district 
in  which  such  person  shall  then  be,  or  by  any  person  duly  assessed  to  the  dnties 
granted  in  this  schedule,  or  consolidated  therewith,  or  by  the  owner,  landlord, 
lessee,  or  occupier  of  the  land  in  which  such  person  shall  then  be,  it  shall  be  U«- 
fnl  for  such  assessor,  collector,  commissioner,  or  gamekeeper,  inspector,  or  sur- 
veyor, or  other  person  as  aforesaid,  or  such  owner*  landlord,  lessee*  or  octmpter 
of  land  as  aforesaid,  to  demand  and  require  from  the  person  so  acting,  the  pro- 
duction of  a  certificate  issued  to  him  for  that  purpose,  which  certificate  every 
such  person  is  hereby  required  to  produce  to  the  person  so  demanding  tbe  saae. 
and  to  permit  him  to  read  the  same,  and  (if  he  shall  think  fit)  to  take  a  copy 
thereof,  or  any  part  thereof ;  or  in  case  no  such  certificate  shall  be  produced  to 
the  person  demanding  the  same  as  aforesaid,  then  it  shall  be  lawful  for  tlie  persoa 
having  made  such  demand,  to  require  the  person  so  acting  forthwith  to  declare  to 
him  his  christian  and  surname,  and  place  of  residence,  and  the  parish  or  place 
(if  any)  in  which  he  shall  have  been  assessed  to  the  duties  by  this  act  granted  ex 
consolidated  therewith  ;  and  if  any  such  person  shall,  after  such  demaad  aaade. 
wilfully  refuse  to  produce  and  show  a  certificate  issued  to  him  for  that  purpose, 
or  in  default  thereof  as  aforesaid,  to  give  in  to  the  person  so  demanding  the  saat 
his  christian  and  surname,  and  place  of  residence,  and  the  parish  or  place  (if  asr} 
in  which  he  shall  have  been  assessed,  or  shall  produce  any  false  or  fictitions  cer- 
^ficate,  or  give  any  false  or  fictitious  name,  place  of  residence,  or  place  of  asMS- 
ment,  every  such  person  shall  forfeit  and  pay  the  sum  of  SOi.,  to  be  sued  for, 
recovered,  and  applied  in  the  manner  hereinafter  directed*" 

XII.  — If  any  person  or  persons  shall,  after  the  fifth  day  of  April,  1813,  ie 
England  or  Wales,  or  after  the  twenty-fourth  day  of  May,  1813,  in  Scotland, 
«my  act  for  any  of  the  purposes  mentioned  in  this  schedule,  without  having  <^ 
tained  suoh  certificate  as  is  directed  by  this  act,  in  order  to  an  assessment  for  the 
year  wherein  such  person  or  persons  shall  so  act,  every  such  person  shall  fortt.: 
and  pay  the  sum  of  20/.,  to  be  sued  for,  recovered,  and  applied  in  the  nsasser 
hereinafter  directed ;  and  every  such  offender  shall  also  be  liable  to  the  paynxr. 
to  his  majesty,  his  heirs  or  successors,  to  the  full  duty  of  SI.  1S«.  6d,  stcrhs^. 
over  and  above  the  ftaid  penalty  to  be  charged  in  the  assessment  of  the  paiiaib  a 
place  where  the  offence  shall  be  committed,  by  way  of  increased  charge  by  ibe 
inspector  or  survey ot  of  the  said  parish  or  place ;  which  increased  charge  may  ^ 
made  at  any  time  within  six  calendar  months  after  the  duty  shall  have  accnei 
and  the  said  charge  shall  be  allowed  by  two  commissioners  according  to  the  i:- 
rections  of  the  acts  relating  to  the  duties  of  assessed  taxes,  sabject  to  apfei. 
whenever  such  commissioners  shall  appoint  the  time  and  place  for  hearing  asc 
determining  the  said  appeal." 

XIII.  — It  shall  be  lawful  for  any  two  commissioners  for  execnUng  this  art. 
or  for  any  one  justice  of  the  peace  of  the  county,  riding,  or  division,  or  the  si^*** 
or  stewartry,  or  for  any  city,  borough,  liberty,  or  place  wherein  any  offencv  ^ 
offences  mentioned  or  described  in  this  schedule  shall  be  committed,  sach  jmsas' 
being  also  a  commissioner  for  executing  this  act ;  and  he  and  they  is  aad  ■* 
hereby  required,  upon  information  or  complaint  to  him  or  them  made  of  any 
offence  or  offences  committed  within  the  district  where  he  or  they  shall  act  « 
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such  commissioner  or  commissioners,  within  three  calendar  months  alter  the  of- 
fence'shall  be  committed,  to  summon  the  person  or  persons  accused,  and  also  the 
witnesses  on  either  side,  to  appear  before  him  or  them ;  and  upon  the  appearance 
of  the  person  or  persons  accused,  or  in  default  of  his  or  their  appearance  ac- 
cording to  such  summons,  to  proceed  to  hear  and  determine  the  matter  in  a  sum- 
mary way ;  and,  upon  due  proof  made  thereof,  either  by  the  voluotary  confesaion 
of  the  person  or  persons  accused,  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  to  give  judgment  for  the  penalty  or  penalties,  or  for  such  part  thereof, 
to  which  part  thereof  the  said  conunissioners  or  justice  shall  think  proper  to  mi» 
tigate  the  same  (the  same  not  being  in  any  case  mitigated  to  less  than  one  moiety  of 
the  said  penalty  or  penalties) ;  and,  in  default  of  payment  of  the  same  at  the  time  of 
conviction,  to  award  and  issue  his  or  their  warrant  or  warrants,  under  his  or  their 
hand  and  seal,  or  hands  and  seals,  for  levying  the  penalty  or  penalties  so  ad- 
judged, together  with  the  reasonable  costs  and  charges  attending  the  same,  as 
ihereinafter  directed,  of  the  cattle,  goods,  and  chattels,  of  the  offender  or  offenders, 
and  to  cause  sale  to  be  made  of  the  said  cattle,  goods,  and  chattels  so  distrained, 
in  case  they  shall  not  be  redeemed  within  four  days ;  and  the  money  arising  from 
such  sale  shall  in  the  first  place  be  liable  for  payment  of  the  said  penalty  or 
penalties  adjudged  to  be  paid,  and  in  the  next  place  for  payment  of  the  costs 
attending  the  information,  conviction,  and  warrant,  or  informations,  convictions^ 
and  warrants,  to  be  settled  by  the  said  commissioners  or  justice,  and  indorsed  oo 
such  warrant  or  warrants ;  and  also  the  reasonable  costs  attending  the  distress 
find  keeping  the  goods  and  chattels  distrained,  and  maintaining  the  cattle,  if  any, 
during  the  four  days  allowed  to  redeem  the  same ;  and  also  the  expense  of  the  sale 
thereof,  and  of  returning  the  said  warrant  or  warrants  to  the  commissioners  or 
justice,  und  entering  the  same,  with  an  indorsement  thereon  of  what  has  been 
done  therein  ;  and  where  sufficient  cattle,  goods,  or  chattels  of  such  offender  or 
offenders  cannot  be  found,  to  commit  such  offender  or  offenders  to  the  house  of 
correction,  there  to  remain  for  any  space  of  time  not  exceeding  six  calendar 
months,  unless  the  said  penalty  or  penalties  shall  be  sooner  paid and  if  such 
person  or  persons  shall  find  himself  or  themselves  aggrieved  by  the  judgment  of 
such  commissiooers  or  justice,  then  he  or  they  shall  and  may,  upon  giving  security  to 
the  amount  of  double  the  said  penalty  or  penalties,  appeal  to  the  justices  of  the  peace 
at  the  next  general  quarter  sessions  for  the  county,  riding,  or  division,  or  to  the 
justice  clerk,  or  other  officer  of  the  court  of  justiciary  of  the  shire,  stewartry,  city, 
liberty,  or  place,  in  Scotland ;  which  courts  respectively  are  hereby  empowered 
to  examine  witnesses  upon  oath,  and  finally  to  hear  and  determine  the  same ; 
and  in  case  the  judgment  of  such  commissioners,  or  justice  or  justices,  shall  be 
affirmed,  it  shall  be  lawful  for  the  said  court  of  quarter  sessions,  or  court  of 
justiciary,  to  award  the  person  or  persons  to  pay  costs  occasioned  by  such  infor- 
mation, conviction,  and  appeal,  as  to  themselves  shall  seem  meet." 

••XI  v.— If  any  person  or  persons  shall  be  summoned  as  a  witness  or  witnesses  Wiineties  not  tt- 
to  give  evidence  before  such  commissioners  or  justice  receiving  such  information,  tending, 
or  before  the  courts  of  quarter  sessions  or  justiciary,  upon  appeal  touching  any 
of  the  matters  contained  in  such  information,  either  on  the  part  of  the  prosecution 
or  the  person  or  persons  accused,  and  shall  neglect  or  refuse  to  appear  at  the 
time  and  place  to  be  for  that  purpose  appointed,  without  a  reasonable  excuse  for 
his,  her,  or  their  neglect  or  refusal,  to  be  allowed  by  the  commissioners,  or  justice 
or  justices,  or  court  before  whom  the  prosecution  snail  be  depending,  then  and  in 
every  such  case  every  such  person  shall  forfeit  for  every  such  offence  the  sum  of 
10/.,  to  be  recovered,  levied,  and  paid  in  such  manner,  and  by  such  means,  as  penalty, 
other  penalties  mentioned  in  this  schedule  may  be  recovered,  levied,  and  paid." 

«  XV. — The  commissioners  or  justice  before  whom  any  offender  shall  be  con*  Form  of  tonvic 
victed,  shall  cause  the  said  conviction  to  be  made  out  in  the  manner  and  form 
following,  or  in  any  other  form  of  words  to  the  like  effect  {mutoHt  mutandii)  :  that 
is  to  aay— 

*       Be  it  rememheredf  that  on  the  day  of  ,  in  the  year  of 

our  lord  f  at  ,  «n  the  qf^  , 

A.  B,<,  oj  ,  was  duly  convicted  by  me  [or,  wi]  of  [here  state  the  of- 

feDce3*  ''"^^  adjudged  to  pay  the  turn  of  for  his  said  offence, 

*'  Given  under  the  hands  and  seals  [or,  hand  and  seal"]  of  , 
being  commissioners  acting  in  the  execution  of  the  acts  relating  to  assessed  t<ues  for 
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the  district  of  ,  [or,  ,  being  ajustkt  ^  the  peace, 

for  ,  and  a  commiuitmer  acting  in  the  execution  of  the  actt  relatiag 

to  assessed  taxes  for  the  district  cf 

Conviction  to  be  -And  every  tucb  conviction  shall  be  entered  and  registered  upon  the  books  of 
tnicr«d,  assessment  of  the  commissioners  of  the  district  where  the  offence  wms  comsutted ; 

and,  after  such  entry  and  registry,  shall  be  transmitted  to  the  court  of  appesl,  u 
herein  directed,  to  be  filed  there  of  record ;  and  the  said  coavtction  or  entiy  of 
the  same  in  the  said  books  of  assessment,  or  any  examined  copy  thereof,  shall  be 
received  in  evidence  before  the  respective  commissioners  for  executing  this  set, 
in  all  matters  relating  to  the  daties  contained  in  this  schedule ;  and  no  oonvictioo 
of  such  commissioners  or  justice  shall  be  removable  by  any  process  whatever  ioto 
any  other  court  of  law  or  equity,  or  be  subject  to  revision  in  any  manner  other 
than  as  aforesaid.'' 

Application  of  «  XVI.— All  penalties  and  shares  of  penalties  imposed  by  and  recovered  or 
penalties.  p^^^^  under  the  authority  of  the  rules  contained  in  this  schedule,  shall  be  added  to 

the  first  or  supplementary  assessment  of  the  parish  or  place  where  the  offence  shall 
be  committed  (as  the  case  shsll  require),  and  shall  be  paid  to  the  collector  or 
collectors  of  tto  duties  contained  in  this  schedule,  for  such  parish  or  place,  to  be 
by  him  or  them  accounted  for  in  the  same  manner,  and  paid  to  the  receiver-fraersl, 
at  the  same  times  as  the  duties  contained  in  this  act  are  to  be  accounted  for  sad 
paid,  and  shall  and  may  be  distributed,  apportioned,  and  applied  in  each  maDaer 
as  other  penalties  may  by  the  said  acts  relating  to  the  said  duties  be  distrtbuted, 
apportioned|  and  applied,*' 

EXEMPTIONS  fhm  ike  Duties  in  Sdkedule  (L.)** 
Any  of  the  royal  family/' 

By  the  5  Geo.  IV.  c.  44,  s.  7,  after  recitiDg,  and  wkeieas  by  the  nid  acts^ 
and  the  rules  therein  contaioed,  it  is  provided  that,  if  any  persoa  shall  do  any 
act  for  any  of  the  purposes  therein  mentioned,  without  haVing  obtained  a  cer- 
tificate in  order  to  an  assessment  for  the  duty  thereby  granted  and  payable,  in 
respect  of  taking  or  killing  game,  or  doing  omer  acts  therein  mentiooedf  every 
sucQ  person  shall  forfeit  and  pay  the  penalty  of  20^ ;  and  every  soch  oflMer 
shall  also  be  liable  to  the  payment  of  the  full  duty  to  his  majesty,  to  be  charged 
by  way  of  increased  charge  by  the  inspector  or  surveyor  in  manner  thereia  dt- 
tected :  and  whereas  doubts  have  arisen  whether  the  inspector  or  sarveyor  is 
the  said  cases  is  authorized  to  charge  fior  the  game-du^  persons  liable  whs 
have  omitted  to  pay  the  said  duty,  and  obtain  certificates  thereof  withoat  a 
previous  proceeding  against  such  offender,  and  a  previous  oonvictkm  thereat 
m  the  said  penalty,  or  for  some  part  thereof,  ana  it  is  expedient  to  resmove 
such  doubts it  is  enacted,  that,  from  and  after  die  pasring  of  this  act,  ^ 
shall  and  may  be  lawful  for  any  inspector  or  surveyor,  acting  in  the  eaeciitwB 
of  the  said  acts  and  of  this  act,  without  any  previous  information  and  ooovio 
tion  of  the  offender  in  the  said  penalty,  or  any  part  thereof,  to  charge,  aooofdiai 
to  the  provisions  of  the  said  acts,  any  person  so  chargeable  with  the  said  dsiy 
payable  by  persons  in  respect  of  their  taking  or  killing  game,  or  doing  ads  ia 
the  said  act  mentioned,  and  who  shall  have  omitted  to  pay  the  said  duty,  »d 
obtain  the  certificate  as  by  the  said  acts  directed ;  provided  every  such  cbsfe 
be  made  within  the  period  lunited  by  the  said  acts,  and  in  die  single  di^ 
only ;  and  which  charges  shall  be  allowed  by  the  respective  oommissiooers  a 
ihe  execution  of  the  said  acts,  and  shall  be  subject  to  appeal  acooiding  to  ik 
provisions  and  directions  thereof,  in  like  manner  as  any  charges  are  aathoiisBd 
to  be  made  by  any  inspector  or  surveyor,  and  appeals  therefrom  heaxd  and  dt- 
termined  under  thie  said  acis^  any  thwg  therein  contained  to  the  oontxaiy  sf^ 
withstanding/* 
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[48  Geo.  III.  c.  55  ;  and  52  Geo.  III.  c.  93.] 
No.  1. 

Further  EXEMPTIONS  bom  the  several  Duties  in%e  several  Schedules 
marked  (C),  (D.),  (E.),  and  (G.)'' 

All  persons  having  ordinarily  resided  in  Ireland  before  the  commencement  of  frith  mcmlMrra  of 
the  session  of  Parliament  in  the 'fifty- second  year  of  the  reign  of  bis  present  ma-  P«rii«nieiit  and 
jesty,  and  being  members  of  either  bouse  of  the  ParKament  of  the  United  King-  P"**''*  wfflccrs. 
dom,  whether  on  the  part  of  Ireland,  or  for  any  place  in  Great  Britain,  and  all 
persons  who  shall  hereafter  be  members  of  the  said  Parliament  as  aforesaid,  and 
who  shall  have  ontinarily  resided  in  Ireland  previous  to  the  commencement  of  the 
session^f  Parliament  in  which  they  shall  respectively  serve  in  Parliament ;  and 
all  persons  having  ordinarily  resided  in  Ireland  as  aforesaid,  or  who  shall  here- 
after be  ordinarily  resident  therein,  and  now  holdmg  or  who  shall  hereafter  hold 
offices  of  public  employments  in  Ireland,  and  are  now  residing  in  Great  Britain,  or 
who  shall  hereafter  reside  in  Great  Britain,  with  the  approbation  or  by  the  order 
or  direction  of  the  lord  lieutenant,  or  other  chief  goveraor  or  chief  governors  of 
Ireland  for  the  time  being,  or  of  his  or  their  chief  secretary  for  the  time  being* 
and  which  shall  be  certified  under  the  band  of  the  lord  lieutenant,  or  chief  governor 
or  chief  governors,  or  his  «r  their  chief  secretary,  to  be  therein  resident  for  the 
purposes  of  assisting  in  the  execution  of  public 'business,  ihall  be  wholly  dis- 
charged and  exempted  from  the  duties  set  forth  in  the  schedules  to  this  act 
annexed,  marked  (C.),  (D.),  (£.),  and  (G.) ;  provided  that  this  exemption  shall 
not  extend  to  any  person  ordinarily  resident  in  Ireland  as  aforenaid,  being  a 
member  of  either  house  of  Parliameut  of  the  United  Kingdom,  who  hath  resided 
or  shall  reside  in  Great  Britain  longer  than  during  the  session  of  Parliament,  and 
forty  days  before  and  forty  days  after  each  session,  nor  to  any  article  on  which  a 
duty  is  by  this  act  made  payable,  which  shall  be  retained,  kept,  employed,  or 
used  by  such  person  in  Great  Britain,  during  the  residence  of  such  person  in 
Ireland^  provided  also,  that  this  exemption  shall  not  -extend  to  any  person 
ordinarily  resident  in  Ireland  as  aforesaid,  holding  an  office  or  public  employ- 
ment in  Ireland,  unless  the  approbation  in  writing,  or  such  order  or  direction  of 
the  said  lord  lieutenant,  or  other  chief  governor  or  chief  governors  of  IrelanS  for 
the  time  being,  or  of  his  or  their  ehief  secretary  for  the  time  being,  and  a 
description  of  the  place  of  abode  in  Great  Britain  of  the  persons  respectively 
folding  such  offices  or  employments,  shall  have  been  before  the  passing  of  this  act 
delivered  into  the  office  of  the  commissioners  for  the  affairs  of  taxes  in  Somerset 
Place,  or  shall  be  so  delivered  within  twenty  days  after  the  passing  of  this  act, 
with  respect  to  persons  then  in  Great  Britain,  or  within  thirty  days  after  the 
arrival  in  Great  Britain  of  such  persons  respectively,  who  shall  thereafter  arrive : 
provided,  also,  that  no  person  shall,  for  the  purposes  of  claiming  this  exemption, 
be  deemed  to  be  ordinarily  resident  in  Ireland,  unless  he  shall  reside  therein 
during  such  portion  of  the  year  as  is  not  covered  by  the  privilege  herein  provided : 
smd,  for  the  better  ascertaining  the  fact  of  such  residence,  every  person  claiming 
the  benefit  of  this  exemption  shall  verify  the  same  upon  oath  (if  required),  before  Oatlu 
the  commissioners  acting  in  the  execution  of  this  act,  in  the  district  where  such 
person  shall  reside*'* 

No.  2. 

Further  EXEMPTIONS  from  the  several  Duties  in  the  several  Schedules 
marked  (C),  (D.),  and  (E.) 

Any  sheriff  of  any  county,  or  mayor  or  other  officer  in  any  corporation  or 
royal  burgh,  serving  an  annual  office  therein,  who,  during  such  year  of  service, 
•hall  have  kept  or  shall  keep  any  number  of  servants,  carriai^es,  or  horses, 
greater  than  the  number  such  person  was  assessed  to  prior  to  the  year  of  such 
service,  and  who  shall  have  been  assessed  for  such  greater  number  for  one  year» 
■hall  be  exempt  from  further  assessment  for  such  greater  number  for  any  other 
year,  although  such  year  of  service  may  have  run  into  a  second  year  of  assess- 
flieut." 


840  {Sauces,  &mmh. 

By  the  51  Geo.  IIT.  c.  72,  intituled,  "An  Act  for  granting  EiemptiGns 
in  certain  Cases  from  the  Payment  of  the  Duties  charged  in  respect  of  Servants, 
Carriages,  Horses,  and  Dogs,  kept  in  Great  Britain  and  Iielanid  respectiTely 
4g  Gro,  3,  c.  55.  after  reciting,  that,  "  whereas  by  certain  acts  passed  in  the  ibrty-eighth  and 
&i)  Geo'.  3,  c.  104.  fiftieth  years  of  the  reign  of  his  present  majesty,  certain  duties  are  granted  to 
his  majesty  on  male  servants,  carriages,  horses  for  riding  or  drawing  the  said 
carnages,  and  on  dogs,  to  be  annually  assessed  and  paid  throughout  Great  Bri- 
tain, which  duties  are  placed  under  the  management  of  the  coramissiooers  for 
the  affairs  of  taxes  in  Ureat  Britain :  and  whereas  by  a  certain  act  passed  in  the 
48  Geo.  3,  c  42.  same  forty-eighth  year  of  the  reign  of  his  present  majesty,  certain  duties  are  also 
granted  to  his  majesty  on  male  servants,  carriages,  horses  for  riding  or  drawing 
the  said  carriages,  and  on  dogs,  to  be  annually  levied  and  paid  throughout  Ire* 
land,  which  last-mentioned  duties  are  placed  under  the  management  of  the 
commissioners  of  inland  excise  and  taxes  in  Ireland ;  and  whereas  it  is  just  and 
reasonable  that  persons  residing  partly  in  Great  Britain  and  partly  in  Ireland 
should  not  pay  the  duties  grant^  by  the  said  several  acts  for  the  same  establish- 
ment of  servants,  carriages,  horses,  and  dogs,  in  the  same  year  in  both  parts  of 
PerBon*  p;iy  ing    the  United  Kingdom it  is  enacted,  "  that  every  person  who  shall  have  paid  die 
iHnu"&c*Vn  duties  SO  payable  in  Great  Britain,  in  respect  of  any  such  servants,  cajhasres. 

Great  Britain,  horscs,  or  dogs,  for  the  period  of  one  whole  year,  who  shall  also  at  any  time 
fbr^ame  esubrlBh-  *®        y^^»  ^  hereinafter  is  provided,  be  charged  to  the  said  duties 

roeiaio  Ireland.  SO  payable  in  Ireland,  for  his  or  her  servants,  carriages,  horses,  or  dogs,  kept  m 
Ireland  (the  said  servants,  carriages,  horses,  or  dogs,  so  kept  in  Ireland,  being 
either  the  same  servants,  carriages,  horses,  or  dogs,  which  are  so  charged  in 
Great  Britain  in  such  year,  or  servants  in  the  same  capacities^  or  carriages, 
horses,  or  dogs  of  the  same  descriptions,  chargeable  in  Great  Britain  with  the 
like  duties,  and  kept  in  lieu  of  such  of  the  said  servants,  carriages,  hotses,  or 
do^Sy  as  have  been  bona  fik  parted  with)  shall  be  wholly  exempted  from  pay* 
ment  in  Ireland  for  one  year  of  the  dnties  so  chaiged  thereon,  in  respect  of  each 
and  eveiy  of  the  said  servants,  carriages,  horses,  and  dogs,  kept  in  Ireland ;  and 
Fr'umu'h-V"**"  person  who  shall  have  paid  the  said  duties  so  payable  in  Ireland,  in  respect 
only  be  liable  for  of  any  such  Servants,  carriages,  horses,  or  dogs,  for  one  year,  who  shall  at  any 
ainouiiiof  duty  time  withiu  the  same  year,  as  hereinafter  is  provided,  be  charged  to  the  said 
111  Great  Bfita  n.  j^^jgg  ^  payable  in  Great  Britain,  for  his  or  ner  servants,  carriages,  horses,  or 
dogs,  kept  in  Great  Britain,  the  said  servants,  carriages,  horses,  or  dogs,  so  kept 
in  Great  Britain,  being  either  the  same  servants,  carriages,  horses,  or  dogs,  which 
are  so  charged  in  Ireland  in  such  year,  or  servants  in  the  same  capacitie,  or 
carriages,  horses,  or  dogs  of  the  same  descriptions,  chai^geable  in  Ireland  widi 
the  like  duties,  and  kept  in  lieu  of  such  of  the  servants,  carriages,  horses,  or  dogs, 
as  have  been  bona  fide  parted  with,  shall  be  exempted  from  payment  in  Great 
Britain  for  one  year,  of  so  much  of  the  said  duties  so  charged  thereon  as  the 
duty  paid  in  Ireland,  in  respect  of  each  and  every  of  the  same  servants,  carriages, 
horses,  and  dogs,  kept  in  lieu  thereof  respectively  as  aforesaid,  shall  amount  unto, 

f provided  that  due  proof  shall  be  made  of  such  payments  in  Great  Britain  or 
reland  respectively,  in  the  manner  hereinafter  directed." 
P.  riod«  at  wiifch  '  Sect.  2.  "  *  And  whereas  the  said  duties  payable  in  Great  Briiain  are  dtax^ 
dutieTcum^^^  yearly,  from  the  fifUi  day  of  April  in  each  year,  and  the  said  duties  payabte 

u  tea  CO  ce.  jj^jj^nd  are  chargeable  yearly,  from  the  fifUi  day  of  January  in  each  year be 
It  declared  and  further  enacted,  that  proof  of  payment  in  Ireland  in  the  manoer 
herein  directed,  within  any  year,  commencing  on  the  fifUi  day  of  January  in  soci 
year,  shall  entitle  the  claimant  to  the  exemption  hereby  granted  in  Great  Britain 
for  the  year  commencing  on  the  fifth  day  of  April  following,  and  proof  of  pof- 
ment  in  Great  Britain  in  the  manner  herein  directed,  for  one  year,  from  the  fi^ 
day  of  April  in  any  year,  shall  entitle  the  claimant  to  the  exemption  berelnr 
granted  in  Ireland,  within  the  year  commencing  on  the  fifUi  day  of  JanoaJT 
preceding.^ 

Penona  tilaiminc  Sect.  3.  That  every  person  claiming  to  be  exempted  from  any  of  the  said 
Greli'^Bri'iain  to  ^"^^  ^'^^  Britain,  by  virtue  of  this  act,  shall  produce  and  deli^  to  4e 
prodoce  certi-  surveyor  or  inspector  of  the  district  where  such  claimant  shall  reside,  a  oarcift- 
ment*or  dotin  under  the  hand  of  the  proper  officer  of  the  inland  excise  and  taxes  in  lie- 

iHTreiand?  ^     \^TiAj  Containing  a  true  copy  of^ the  receipt  and  receipts  given  to  sudi  -rhiwrr^ 
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on  all  such  payments  as  aforesaid  for  the  last  year  wherein  such  claimant  was 
charged  to  the  said  duties  in  Ireland,  which  certificate  shall  either  contain,  or 
there  shall  be  annexed  thereto,  a  retpm  containing  the  number  of  servants, 
carriages,  horses,  and  dogs,  paid  for  in  Ireland  by  such  claimant  in  the  last 
year,  and  the  names  and  capacities  of  the  said  servants,  and  the  descriptions  of 
the  said  carriages,  horses,  and  dogs,  as  required  by  the  said  first-recited  actsy 
distinguishing  which  of  the  said  servants,  carriages,  horses,  or  dogs,  are  the 
same  with  those  so  chaiged  in  Ireland »  and  which  of  them  are  kept  in  lieu  of 
such  of  the  said  servants,  carriages,  horses,  or  dogs,  which  have  been  parted 
with ;  and  every  such  claim,  being  first  signed  by  the  claimant  in  his  or  her 
own  proper  name,  and  in  his  or  her  usual  manner  of  writing,  the  same  shall  be 
transmitted  to  the  commissioners  for  the  affairs  of  taxes  in  England,  and  the 
said  commissioners  shall  inquire  and  examine  into  the  truth  of  every  such 
claim  in  such  manner  as  they  shall  tliink  necessary ;  and  the  commissioners 
for  the  afilairs  of  taxes,  in  their  inquiries  and  examinations  into  such  claims,  and 
whenever  any  such  claims  shall  be  duly  proved  to  the  satisfaction  of  the  com- 
missioners for  the  afl^rs  of  taxes  in  England,  they  shall  certify  the  same  to  the 
commissioners  of  the  district  where  such  claims  respectively  shall  be  made, 
and  shall  give  such  directions  for  granting  the  required  exemptions,  either 
before  or  aKer  assessment,  as  to  them  shall  seem  necessary,  in  oroer  to  give  the 
relief  granted  by  this  act,  and  the  assessment  on  every  such  claimant  shall  be 
made,  discharged,  altered,  or  amended  accordingly.'' 

Sect.  4.  "  That  the  several  amounts  of  duty  so  to  be  exempted  in  Great  AraoBm  of 
Britain  shall  be  retained  and  set  down  in  figures  in  the  several  books  and  du-  kip™^^*™ 
plica tes  of  assessment  of  the  respective  commissioners,  under  the  head  of 
*  Exemptions  on  Account  of  Ireland,*  and  shall  be  respectively  deducted  from 
the  whole  duty  chargeable  on  each  claimant  by  virtue  of  the  said  recited  acts, 
and  the  difference  between  the  duty  so  chargeable  and  the  amount  of  the  sum 
to  be  exempted  shall  be  set  down  as  the  net  duty  to  be  paid  by  each  such 
claimant,  and  the  duplicate  thereof  to  be  delivered  to  the  collector  of  the 
parish,  ward,  or  place  where  each  such  claim  ^all  have  been  allowed,  shall  be 
made  or  amended  in  such  manner  that  the  net  duty  only  shall  be  demanded  of 
or  paid  by  each  such  claimant.'' 

Sect.  5.  •*  That  every  person  claiming  to  be  exempted  from  any  of  the  said  Perwut  chiming 
duties  in  Ireland,  by  virtue  of  this  act,  shall  produce  and  deliver  to  the  proper  f  JSTnd  io"prS. 
officer  of  inland  excise  or  taxes  in  Ireland,  a  certificate  under  the  hand  of  the  dncc  certifiMtes 
said  claimant  containing  the  number  of  servants,  carriages,  horses,  and  dogs,  3i,^*J{i'Grelit 
assessed  on  such  claimant  in  Great  Britain  for  the  last  year  of  such  assessment,  Britain, 
together  with  the  names  and  capacities  of  the  servants,  and  the  descriptions  of 
the  carriages,  horses,  and  dogs  charged  therein,  distinguishing  which  of  the 
said  servants,  carriages,  horses,  or  dogs,  are  the  same  with  those  so  charged  in 
Great  Britain,  and  which  of  them  are  kept  in  lieu  of  such  of  the  said  servants, 
carriages,  fiorses,  or  dogs,  which  have  been  parted  with,  and  also  a  true  copy 
of  the  receipt  and  receipts  given  to  such  claimant  on  all  such  payments  as 
aforesaid,  for  that  year,  containing  the  district  or  county,  and  the  parish,  ward, 
or  place,  where  such  payments  were  made;  and  every  such  claim  being  first 
signed  by  the  claimant,  in  his  or  her  own  proper  name,  and  in  his  or  her  usual 
manner  of  writing,  the  same  sliall  be  transmitted  to  the  commissioners  of 
inland  excise  and  taxes  in  Ireland,  who  shall  inquire  and  examine  into  the 
truth  of  every  such  claim  in  such  manner  as  they  shall  think  necessary,  and 
the  commissioners  for  the  affairs  of  taxes  in  England  shall  and  they  are  hereby 
required  to  aid  and  assist  the  commissioners  of  inland  excise  and  taxes  in 
Ireland  in  their  inquiries  and  examinations  into  such  chims ;  and  whenever  any 
such  claims  shall  be  duly  proved  to  the  satisfaction  of  the  commissioners  of 
inland  excise  and  taxes  in  Ireland,  it  shall  be  lawful  for  them  to  grant  the  said 
exemptions  in  such  manner  as  they  are  authorized  to  grant  other  exemptions  by 
any  act  or  acts  in  force  relating  to  the  said  duties.'' 

Sect.  6.  "  That  if  any  person  or  persons  shall  make  any  such  claim  in  CUimlng  exemp* 
Oreal  Britain,  without  having  first  paid  the  duties  in  Ireland  for  the  same  Honifraoduieniiy. 
articles  respectively*  or  for  articles  of  the  same  descriptions  respectively  with 
the  articles  for  which  such  exemption  is  claimed,  or  if  any  person  or  persons. 
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shall  make  any  such  claim  m  Ireland,  without  having  first  paid  the  duties  in 
Great  Britain  for  the  same  articles  respectively,  or  for  articles  of  the  same  de- 
scriptions respectively  with  the  articles  for  which  such  exemptioo  is  claimed; 
or  if  any  person  or  persons  shall  be  guilty  of  any  fraud  or  oonthvance  with  intent 
to  evade  the  payment  of  any  of  the  said  duties,  taxes,  impositioiis,  or  sum  or 
sums  of  money  granted  or  made  payable  in  Great  Britain  or  Ireland  by  Tirtoe 
of  the  said  recited  acts,  or  any  of  them,  either  in  making  any  such  claim,  or  in 
obtaining  any  such  exemption,  or  shall  deliver  any  fiilse  or  fraudulent  certifi- 
cate, with  intent  to  obtain  any  such  exemption,  or  shall  make  a  second  clain 
for  the  same  cause,  every  such  person  so  offending  shall  forfeit  anjf  P^}'  ^ 
sum  of  100//' 

Sect.  7.  **  That  in  every  case  where  the  said  penalty  shall  be  incoind  in 
Great  Britain,  the  same  may  be  sued  for,  recovered,  and  applied,  as  tnj 
penalty  for  any  offence  committed  against  the  said  first-recited  acts,  or  eitl<ef 
of  them,  relating  to  the  said  duties  payable  in  Great  Britain,  may  be  sued  for, 
recovered,  or  applied,  in  that  part  of  Great  Britain  where  the  said  ofleoce 
shall  be  committed ;  and  in  every  case  where  the  said  penalty  shall  be  incurred 
in  Ireland,  the  same  may  be  sued  for,  recovered,  and  applied,  as  any  peialty 
for  any  offence  committed  against  the  last-recited  act,  or  any  other  act  or  adi 
in  force  in  Ireland  respecting  the  same,  may  be  sued  for,  recovered,  or  applied 
in  Ireland.'* 

SecL  8.  That  nothing  in  this  act  contained  shall  extend  or  be  coostraed  to 
extend  to  or  in  any  way  to  afiect  any  of  the  ezemptioiis  fitom  the  payments  oC 
the  said  duties  granted  and  allowed  by  any  act  or  acts  of  Parliament,  to  meo- 
bers  of  Parliament  ordinarily  resident  in  Leland,  or  persons  holdmg  offices  or 
public  employments  in  Ireland,  and  being  resident  in  Great  Britain,  fcr  the 
purposes  of  assisting  in  the  execution  of  the  public  business,  or  to  alter  tbe 
manner  of  claiming  such  exemptions  as  are  granted  and  allowed  by  tbe  said  ad 
or  acts  last  mentioned.*' 


SCHEDULE  (N.)  FORMS  OF  CERTIFICATES. 

[48  Geo.  III.  c  55 ;  and  52  Geo.  III.  c.  93.] 

J.— Form  of  CERTIFICATE  to  be  delivered  by  Members  of  Volanteer  Corpi 

J,  ,  commanding  qffieer  of  the  ,  i»  inn^ 

certify,  in  purtuance  of  an  act  paued  in  the  J^y-aecond  year  rf  the  reign  rfkisfr 
tent  majesty,  intituled^  *  An  Act'  [here  insert  tbe  title  of  this  act]  (a),  tkd  tk 
Mcveral  pertons  herein  named  and  described  are  severally  enrolled  and  serving  m 
said  corps,  and  have  duly  attended  at  the  muster  and  exercise  iff  the  said  corp$  fif 

days,  in  the  course     the  year  next  preceding  the  date  herecf:  wUdk  mi^V 
tolls  have  been  duly  relumed,  testifying  the  same  pursuant  to  the  said  act* 

**  (Signed)  t 
"Dated the  day  of  ."  Commanding  Cfiar,* 

II.— Form  of  CERTIFICATE  to  be  issued  to  every  Gamekeeper,  beiafaSr 
vant  for  whom  the  Master  or  Mistress,  or  the  Lord  or  Lady  of  the  llaBor* 
Royalty  (if  in  England),  or  the  Proprietor  of  Lands  (if  m  Scotland),  ihall^ 
daJy  assessed  to  the  Duty  on  Servants. 

«Na      .   Game-Duty  Certificate  (A.) 
[**  To  be  nied  where  the  terraot  pnyi  the  doty.] 
*'  By  A.  B.,  clerk  to  the  commissioners  acting  In  the  exeeuOan  ^thsodt}^ 
assessed  taxes  for  the  division  of  /.,  in  the  county  of  L, 
*'  Received  from  C,  D.,  residing  in  the  parish  [or,  toumship'}  ^  [here  stne^ 
parish  or  township],  in  the  said  county,  an  assessed  servant  of  E'  F,  [here  naaMtk 

(a)    An  Act  for  repealing  the  Duties  Stamp  Duties  on  Game-Certifici» 

of  Assessed  Taxes,  and  granting  new  and  grantins  new  Duties  in  liea 

Duties  in  lieu  thereof,  and  certam  ad-  to  be  placed  under  the  Maaagencii  \ 

ditional  Duties,  ,  to  be  consolidated  tbe  Conunissiooert  for  the  ASsiR  * 

Aerewith ;  and  also  for  repealing  the  Taxes." 


III.  Of  the  Assessed  Taxes  themselves. 
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SCHEDULE  (S.)—(QmHmi€d,) 
master  or  mutrett],  qf  [here  name  the  residence  of  the  master  or  mistress],  (in 
whange  fir  this  certificate )t  a  receipt  under  the  hand  cf  G,  H.,  one  ef  the  eoUectcre 
rfoMseeud  taxet  fir  the  saidpariih  [or,  ttfunuhip]  of  [here  name  the  parish  or  town- 
ship],/or  the  turn  of  IL  5*.  sterling,  as  the  game-duty  chargeable  upon  the  said  Z>  , 
tn  respect  of  his  dotation  as  gamekeeper  of  the  manor  or  royalty  of  K.,  in  the  said 
county  [if  the  certificate  be  mnted  in  England,  or,  if  in  Scotland,  in  respect  e{  hie 
appointment  of  gamekeeper  of  the  lands  tff  JC.,  in  the  said  eotm^^.]  Given  in  pursU" 
once  </  acts  passed  in  the  firty^eighth  and  fifiy'Second  years  of  the  reign  of  George 
the  Thirds  and-cert^d  the  day  of  ,  in  the  year  ^  our  Lord 

"  (Signed)  ,  Oerk:* 

Thie  certificate  wUl  expire  on  thej^h  day  of  April  next:' 

III. 

No.       •    Game-Duties'  Certificate  (B.) 
t"  To  be  ued  where  the  marter  pays  the  daty.] 

By  A.  B,f  clerk  to  the  commissioners  acting  in  the  execution  cf  the  acts  for 

asussed  taxes  far  the  dhfision  ef  /•#  tn  the  countp  ef  L, 
"  Received  fiom  E.  F,  [here  name  the  master  or  mistress],  residing  in  the  parish 
[or,  place']  of  [here  name  the  residence  of  the  master  or  mistress],  t»  the  said 
county,  on  beha^of  C.  D.,  an  assessed  servant  if  the  said  E,  P,  (in  exchange  for  thie 
certificate),  a  receipt  under  the  hand  ef  G,  H*,  one  (f  the  coUeetors  of  assessed  taxee 
for  the  said  parish  [or,  township'}  ^[here  name  the  parish  or  township], /or  the  sum 
rfXL  5s.  sterling,  as  the  game-duty  chargeable  upon  the  said  servant  in  respect  tf  hie 
deputation  as  gamekeeper  of  the  manor  or  royalty  qf  Jt.,  m  the  said  county  [if  the 
certificate  be  granted  in  England,  or,  if  in  Scotland,  in  respect  of  his  appointment  at 
gamekeeper  of  the  lands  of  K;in^  said  couuty,']  Given  in  pursuance  of  acts  passed 
in  the  firty-eighth  and  Jffty^second  years  <f  the  reign  of  George  the  Third,  and  certi* 
lied  the  day  of  fin  the  year  ef  our  Lord  • 

''(Signed)  ,  Clerk.'* 

Thie  certificate  uiU  expire  on  the  fifth  day  cf  April  next:* 

IV.— Form  of  CERTIFICATE  to  be  issued  to  every  Gamekeeper,  not  being 
an  assessed  Servant  to  any  Person  or  Persons. 
<<No.       •   Game-Daty  Certificate  (C.) 
"  By  A,  B;  clerk  to  the  commissioners  acting  in  the  execution  of  the  acts  for  as- 
sessed  taxes  for  the  division  qf  /.,  m  the  county  of  £. 
'*  Received  from  C.  D.,  residing  in  the  parish  [or,  toioiwA^]  of  [here  name  the 
parish  or  township],  m  the  said  county  (in  exchange  for  this  certifieaie),  a  receipt, 
under  the  hand  of  G.  H.,  one  tf  the  collectors  cf  assessed  taxes  fir  the  said  parish  [or, 
township]  <f  [here  name  the  parish  or  township], /or  the  sum  of  SL  I3f.  6d,  ster* 
Ungffor  the  game-duty  chargeable  upon  the  said  C.      in  respect  of  his  deputation  ae 
gamekeeper  y  the  manor  or  royalty  qf  K.,  in  the  said  county  [if  the  certificate  be 
granted  in  England,  or,  if  in  Scotland,  in  respect  qf  his  appointment  as  gamekeeper 
of  the  lands  qf  K,,  in  the  said  county]  ;  the  said  C  D,  not  being  an  assessed  servant 
to  any  person,  or  persons.    Given  in  pursuance  qf  acts  passed  in  the  forty-eighth  and 
Jifty'Second  years  qf  the  reign  of  George  the  Third,  and  certified  the  day  qf 

,  in  the  year  qf  our  Lord  • 

"(Signed)  ,  Clerk.** 

"  This  cert^leaU  wiU  expire  on  the  fifth  day  of  April  next'* 
v.— Form  of  CERTIFICATE  to  be  issued  to  every  Person  not  being  a  Game* 

keeper. 

No.       .    Game-Duty  Certificate  (D.) 
**By  A,  B.,  clerk  to  the  commissioners  acting  in  the  execution  qf  the  acts  for  as- 
sessed taxes  for  the  division  qf  L,  in  the  county  qf  L, 
"  Received  from  C,  D.,  residing  in  the  parish  [or,  townshsp]  of  [here  name  the 
parish  or  township],  tn  the  said  county  (in  exchange  for  this  cert^lcate),  a  receipt, 
under  the  hand  of  G»  H,,  one  of  the  collectors  qf  assessed  taxes  for  the  said  parish  [or, 
toumMp]  qf  [here  name  the  parish  or  township],  for  the  sum  qf  32.  iSs,  6d,  ster* 
Ung,  fir  the  game-duty  chargeable  upon  the  said  C.  D.,  in  his  own  right,  throughout 
Great  Britain,    Given  In  pureuanee  ef  acts  passed  in  theforty-eighth  and  fifty- second 
years  tf  the  reign  of  George  the  Third,  and  certified  the  day  qf  , 

t;i  the  year  of  our  Lord 

(Signed)  ,  Clerk:* 

*•  This  certificate  wiU  expire  on  the  fifth  day  <f  April  next:' 
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IV.  ®f  (B^mpounbtns  for  ^sstfsseb  iSaxes.  (a) 

[59  Geo.  III.  c.  51 ;  1  Geo.  IV. c.  73;  1  &  «  Geo.  IV.  c  113;  S  Geo.  lV.c.50; 
4  Geo.  IV.  c.  1 1 ;  4  Geo.  1 V.  c  45 ;  5  Geo.  IV.  c.  44  ;  7  Geo.  IV.  c.  fi  ; 
10  Geo.  IV.  c.  21 ;  1  WU.  4.  c.  35.] 

By  the  59  Geo.  III.  c.  51,  "An  Act  to  relieve  Persons  compounding  ibr 
their  Assessed  Taxes,  from  an  Annual  Assessment,  for  the  term  of  Three  Years," 
48  Ceo.  3,  c.  M.  sect.  1,  after  reciting,  that,  **  whereas,  by  an  act  passed  in  the  forty-eighth  jear 
of  the  reign  of  his  present  majesty,  intituled, '  An  Act  for  repealimg  the  Dotia 
of  Assessed  Taxes,  and  granting  new  Duties  in  lieu  thereof,  and  certain  addi- 
tioiial  Duties,  to  be  consolidated  therewith ;  and  also  for  repealing  the  Stamp 
Duties  on  Game-Certificates,  and  granting  new  Duties  in  lieu  thereof,  to  be 
placed  under  the  Management  of  the  Commissioners  for  the  Affiiirs  of  Taxes,' 
certain  duties  of  assessed  taxes  were  granted  to  his  majesty:  and  by  anoilicr 
n  Geo.  3  c  93.  ^^t,  passed  in  the  fifty-second  year  of  the  reign  of  his  said  majesty,  intituled, 
'  '        -'An  Act  for  granting  to  his  Majesty  certain  new  and  additional  Duties  of 
Assessed  Taxes,  and  for  consolidating  the  same  with  the  former  DuUes  of 
Assessed  Taxes,'  certain  new  and  additional  duties  of  assessed  taxes  were  aito 
granted  and  consolidated  with  the  former  duties  of  assessed  taxes,  which  duties 
have  been  varied  by  several  subsequent  acts ;  and  it  is  expedient  to  reiieiv 
such  persons  as  are  willing  and  desirous  of  compounding  for  their  as5essed 
taxes  nrom  an  annual  assessment,  and  all  further  or  increased  charges  oo  aiti' 
cles  of  the  same  description,  for  a  term  to  be  limited,  on  condition  of  pa}io: 
certain  additional  rates  on  the  amount  of  the  last  assessment  made  prior  to  the 
AMetsmenti  for    Passing  of  this  act  i"  it  is  enacted^  **  that  the  assessments  made  under  and  by 
the  ^ear  ending    virtuc  of  the  said  acts,  for  the  year  ending  on  the  fifth  day  of  April,  1819,  shall 
conVinne  li'ihe**  ^®       remain  to  the  same  amount,  in  respect  of  all  and  every  the  penoBsand 
MmelimoaDt  for  pcrson  who  shall  compound  for  the  annual  payment  thereof,  for  the  teno  of 
three  yc«r«.        three  years,  to  commence  from  the  said  fifth  day  of  April,  1819,  npcm  the  kmi 
CoromiMionere    and  conditions  hereinafter  mentioned ;  and  it  shall  be  lawful  for  the  commB- 
coMnict.™**        sioners  acting  in  execution  of  the  said  several  acts,  for  any  county,  city,  \sm, 
or  place,  in  Great  Britain,  or  any  two  or  more  of  them,  in  their  respective  dni- 
sions,  to  contract  and  agree  with  any  persons  or  person  who  are  or  is  asscs>ai 
to  the  rates  and  duties  granted  by  the  said  acts,  or  any  of  them,  for  the  ss'A 
year  ending  on  the  fifth  day  of  April,  1819,  and  who  shall  apply  to  them  iiv 
that  purpose,  in  the  same  division  in  which  such  assessment  bath  been  made, 
for  the  composition  of  their,  his,  or  her  assessed  taxes,  for  the  said  period  of 
Pertoni  asMMed  three  years,  according  to  the  directions  and  provisions  of  this  act ;  and  aUtfHl 
miiy^conipoaDd.  persons  and  person  assessed  for  the  year  ended  as  aforesaid,  to  the  daiie 

made  payable  by  virtue  of  the  said  acts,  or  any  of  them,  are  and  is  hereby  re- 
spectively declared  to  be  competent  to  enter  into  composition  with  the  saki 
respective  commissioners,  for  their,  his,  or  her  assessed  taxes,  for  the  teno 
three  years,  to  commence  from  the  said  fifUi  day  of  April,  on  the  same  amoact 
annusUly  as  shall  have  been  assessed  upon  them,  him,  or  her,  for  the  rear 
ended  as  afor^id,  together  with  an  aaditional  annual  rate  for  eveiy  ^  ^ 
the  amount  so  assessed,  to  be  ascertained  and  fixed  in  the  proportions  aodEi 
manner  herein  mentioned,  except  as  hereinafter  is  provided.'' 
Compofition*  on    '  Sect.  2.    That  the  duties  assessed  on  inhabited  houses  and  on  window?  (r 
Sow  da?ie»mlde  ^^9^^'  Contained  in  the  schedules  marked  (A.)  and  (B.),  or  either  of  th«m,rt- 
•eparaieiy!"*  *  ferred  to  by  the  said  act  of  the  forty-eighth  year  aforesaid,  shall  be  com- 
pounded for  separately  and  distinctly  fi-om  all  and  every  the  other  dtities  ber^ 
mentioned,  chargeable  under  the  said  acts,  or  any  of  them ;  and  where  any 
such  composition  shall  be  made  on  the  amount  of  the  said  duties  assessed 
inhabited  houses  and  on  windows  or  lights,  tlie  proportion  of  the  said  add> 
tional  rate  shall  be  Is.  for  every  20f .  of  Uie  amount  so  assessed,  and  so,  afitf 
Additional  rate  of  that  rate,  for  any  greater  or  lesser  sum  than  SO*. ;  and  where  any  such  ccxb^ 
u.  for  every  tot.  jjtion  shall  be  maile  on  the  amount  of  any  other  of  the  duties  mnted  by  ^ 

on  araoont  of  ./  o  • 

compotiUouB.  - — 

(a)  See  the  divisions  of  this  subject,  mUe,  p.  699. 
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Said  acts  (except  the  duties  granted  thereby  in  respect  of  killing  game),  the  w  0<o.  s,  c.6i. 
proportion  of  tne  said  additional  rate  shall  be  U.  for  every  20s.  of  the  amount 
so  assessed,  and  so,  after  that  rate,  for  any  greater  or  less  sum  than  20t/* 

Sect.  3.  ^  That  all  and  every  persons  and  person  entering  into  any  such  Compoiitions  to 
composition  according  to  the  provisions  of  this  act,  and  paying  the  amount  of  perpon* 
the  sums  compounded  for  at  the  times,  and  in  the  proportions,  and  in  manner  opInradfUtioua? 
herein  specified,  and  doing  and  performing  all  other  acts,  matters,  and  things,  windows,  and  la 
requirecl  by  this  act,  shall  be  entitled  to  make  or  open,  and  keep  open,  during  Jjaci«?*fr»i'!lf* 
the  said  term,  free  of  duty,  any  additional  number  of  windows  or  lights,  in  daiy,  or  the  wmm 
their,  his,  or  her  dwelling-house,  in  respect  of  which  such  composition  shall  Jjjjjj^fjj*"  ** 
have  been  made,  and  also  to  keep  and  use,  free  of  duty,  any  additional  article  charged.  ^ 
or  articles  of  the  same  description,  and  chargeable  under  the  same  schedule  of 
the  said  acts  (although  the  same  may  be  therein  charged  with  different  and 
progressive  rates  of  duty,  according  to  the  number  thereof),  as  they,  he,  or  she 
were  or  was  charged  in  respect  of,  in  the  assessment  on  which  the  composi- 
tion shall  have  been  made ;  and  shall  be  exempt  from  any  further  compliance 
with  any  of  the  provisions  contained  in  the  said  acts  relating  to  the  assessed 
taxes,  amd  from  all  assessments  thereon,  during  the  said  term  of  three  years;  Exemption:  ex- 
except  where  the  persons  or  person  entering  into  such  composition,  shall  be  or  charge- 
become  chargeable  with  the  said  duties  in  respect  of  a  dwelling-house  or  dJ^nuiVhooiJ' 
dwelling-houses  not  comprised  in  the  said  composition ;  or  in  respect  of  any  or  for  article*  of 
article  or  articles  of  a  different  description,  or  chargeable  with  duty  under  some  Jcri'ptSn!!'  ^ 
other  schedule  or  schedules  of  the  said  acts,  than  they,  he,  or  she  were  or  was 
charged  in  respect  of  in  the  assessment  on  which  the  composition  shall  have 
been  made;  in  which  excepted  cases,  and  no  other,  further  or  increased 
charges  shall  be  made,  and  the  fines,  penalties,  and  forfeitures  inflicted  accord- 
ing to  the  provisions  of  the  several  acts,  in  relation  to  the  said  taxes  in  force  at 
and  immeaiately  before  the  passing  of  this  act,  as  fully  and  efiectually  as  if  no 
such  composition  had  been  made  under  this  act.** 

Sect.  4.  "  That  no  composition  shall  be  entered  into  under  this  act  with  any  Persom  charge- 
persons  or  person  who  snail  have  become  chargeable  in  the  present  year,  by  JmSom  ulan?n' 
reason  of  any  different  or  additional  establishment  set  up  within  the  year  end-  the  Uit  year's  a»- 
ing  on  the  fifUi  day  of  April,  1819,  to  a  greater  amount  of  duty  than  hath  been  **"^"n 'h/?"*" 
charged  on  them,  him,  or  her,  in  the  said  last  year*s  assessment,  without  in-  Sreued**araoaat 
eluding,  as  well  the  amount  of  duty  so  charged  in  the  said  assessment,  as  the 
increased  amount  of  duty  so  becoming  chargeable  by  reason  of  such  different 
or  additional  establishment,  nor  in  any  such  case  where  a  bona  fide  return  of 
such  different  or  increased  establishment  shall  not  be  made  before  the  first  day 
of  July,  1819." 

Sect.  6.    That  no  person  shall  be  chargeable  under  the  acts  in  force  at  the  Penom  com- 
time  of  passing  this  act,  after  the  expiration  of  the  said  term  of  three  years,  for  C ch«r"«ri3  ** 
any  part  of  the  increased  establishment  not  included  in  the  composition  entered  thcJr  *ncreaMd 
into  under  this  act,  who  shall  give  six  months*  previous  notice  of  his  intention  eatabUchment. 
to  discontinue  the  same,  and  who  shall  actually  have  ceased  to  keep  the  same 
one  calendar  month  prior  to  the  expiration  of  the  said  period  of  three  years.** 

Sect.  6.  "That  when  an  establishment  shall  have  consisted  in  part  of  articles  Articlca of  differ- 
wliereon  a  less  duty  hath  been  made  payable  by  an  act  in  the  present  session  ^nt  a«a««Bracnta 
of  Parliament,  it  shall  be  lawful  to  enter  into  compositions  under  this  act,  on  tor**Srthe^iT!i 
the  amount  of  duty  charged  on  other  articles  on  the  said  last  assessment,  toge-  fcttmenc. 
ther  with  the  amount  of  duty  so  made  chargeable  by  the  said  act  of  the  present 
session  of  Parliament.'* 

Sect.  7.  "  That  every  composition  entered  into  under  this  act,  in  respect  of  Compotitiona  to 
the  duties  charged  on  a  dwelling-house  from  which  the  persons  or  person  en-  *J*JJ''  the  end 
tering  into  the  same  shall  remove  during  the  term  herein  limited,  shall  cease  ^  * 
and  determine  on  the  fifth  day  of  April  next  after  such  removal  ^  and  every 
composition  entered  into  under  this  act,  in  respect  of  any  other  of  the  duties 
granted  by  the  said  acts,  with  any  persons  or  person  who,  within  the  said  term 
herein  limited,  shall  die,  or  become  bankrupt  or  insolvent,  or  shall  assign  their, 
his,  or  her  ^oods,  chattels,  or  effects,  shall  also  cease  and  determine  on  the  first  compoaitioiu  to 
day  of  April  next  after  such  death,  bankruptcy,  insolvency,  or  assignment.''      biod  party  to 

Sect.  8.  ^  That  every  composition  entered  mto  in  pursuance  of  this  act,  sub-  5? ^SSiS*^"**^ 
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»  Geo.  >,  c.  51.  ject  to  the  determination  thereof  as  afotesaid,  shall  bind  the  penonsor  peisoa 
entering  into  Uie  same,  their»  his,  and  her  chattels,  goods,  and  eflecis,  to  the 
due  and  punctual  payment  and  satisfaction,  at  the  times  and  in  the  propor- 
tions herein  specified,  of  the  full  amount  of  the  sums  made  payable  upoo  the 
said  composition,  or  by  virtue  thereof,  during  the  continuance  of  the  same,  ao 
cording  to  and  under  the  provisions  of  this  act** 
Parties  removint;.     Sect.  9.  "  That  all  and  every  persons  or  person  so  having  compoanded^aod 
ud  *MisM  oV**"  quitting  or  removing  from  the  dwelling-houses  or  dwelling-house  in  respect  \^ 
neraoM  dyiD^,     which  such  composition  shall  be  made,  and  the  executors,  administisaors,  a 
bi'  *fo'**he*com'^  assignees  of  such  persons  or  person  dying  or  becoming  bankrupt  or  insolveni, 
positions  to  ^b?         the  assigns  of  any  such  persons  or  person  assigning  their,  his,  or  btr 
end  or  the  year,  estate,  chattels,  goods,  or  effects,  shall  be  bound  to  the  due  and  punctual  pay- 
ment of  all  sums  accruing,  due,  or  in  arrear  at  the  respective  times  of  such  re- 
moval, death,  bankruptcy,  insolvency,  or  assignment,  or  which  shall  be  pay- 
able upon  such  composition  for  the  year  ending  on  the  fifth  day  of  April  next 
after  such  removal,  death,  bankruptcy,  insolvency,  or  assignment;  and  do 
goods  or  chattels  whatever,  belonging  to  any  persons  or  person  so  haviotr 
compounded,  and  quitting  or  removing  from  tneir,  his,  or  her  dwelliog-houses 
or  dwelling-house,  or  dying  or  becoming  bankrupt  or  insolvent,  or  assignm? 
their,  his,  or  her  estate,  chattels,  goods,  or  effects,  shall  be  removed,  nor  shall 
any  goods  or  chattels  belongii^  to  any  persons  or  person  so  having  com- 
.  pounded,  be  liable  to  be  taken  by  virtue  of  any  execution  or  other  procosi 
warrant,  or  authority,  unless  the  persons  or  person  so  having  compounded,  oc 
their,  his,  or  her  executors,  administrators,  or  assignees,  or  the  party  to  whtn 
any  such  assignment  shall  be  made,  or  by  whom  such  process,  warrant,  autiio- 
rity,  or  seizure,  shall  be  sued  out  or  made,  shall,  before  the  removal  of  such 
goods  or  chattels,  pay,  or  cause  to  be  paid,  to  the  proper  collector  or  coUectoR 
of  the  said  composition-money  (the  same  not  having  been  paid  to  the  gofcroor 
and  directors  of  the  Bank  of  England,  or  the  receiver*general,  or  his  depotr, 
Arre«n  to  be      punuant  to  the  directions  of  this  act),  all  arrears  of  the  said  monies  which  sbaJ 
'  oe  tlien  due,  or  which  shall  be  payable  for  the  year  ending  on  the  fifth  day  of 

April  next  af^er  such  removal,  death,  bankruptcy,  insolvency,  assignment.  « 
seizure ;  and  in  case  of  refusal  to  pay  tlie  said  composition-money  then  d«e,« 
to  grow  due,  as  aforesaid,  the  said  collectors  or  collector  are  or  is  herebyaodn- 
rized  and  required  to  distrain  such  goods  or  chattels,  and  proceed  to  the  ale 
thereof,  in  such  manner  as  they  may  sell  any  goods  or  chattels  distrained  ob- 
der  the  said  acts,  until  they  or  he  shall  have  obtained  payment  of  the  sud 
composition-money,  together  with  the  reasonable  costs  and  charges  attvdinc 
such  distress  and  sale;  and  every  such  collector  shall  be  indenmified  fbr» 
doing  by  virtue  of  this  acf 
C^Mnposirion  mo-     Sect  10.    That  the  monies  to  arise  or  become  payable  by  viitne  of  dK 
"wirtSJy     as-  <^™P^*>ons  entered  into  under  this  act,  shall  be  payable  without  demttA 
•cned  luct.  P^<^  quarterly,  at  the  same  times  and  in  the  same  proportions,  and  totfee 

same  persons  respectiveljr,  as  the  duties  of  assessed  taxes  are  now  payable  by 
virtue  of  any  act  or  acts  in  force  at  and  immediately  before  the  passing  of  tbs 
menVS  wimA'      '  P'^^*^®*^  *^^y»»  that  all  and  every  the  persons  and  person  so  compom^ 
tioiii  BoUrM  ^  aforesaid,  the  amount  of  whose  annual  compositions  or  compositioa 

than  Ml.  Into  the  shall  not  be  less  than  20/.,  may  contract  and  agree  with  the  respecti^  coamas- 
Sl?i;-Si2rir  aforesaid,  for  the  payment  of  their,  his,  or  her  composition-money  ia» 

by  half-yearly '    the  Bank  of  England,  or  to  the  receiver-general,  or  his  lawful  deputy,  for  tk 
pay  ncoia.         countv  or  division  where  their,  his,  or  her  compositiooHiioney  shall  be  payaW** 
by  half-yearly  instahnents  at  the  times  and  in  the  manner  herein  prescribed  a 
this  act ;  and  all  such  half-yearly  payments  shall  be  noade  in  equal  poM» 
on  or  before  the  first  day  of  October,  and  the  first  day  of  April  m  each  yor; 
and  with  respect  to  payments  to  be  made  to  the  receiver-geneial,  or  his  d^ 
puty,  to  require  a  receipt  or  receipts  acknowledging  such  payments,  at  i« 
cost  and  chaiige  of  the  peraons  or  person  making  such  paymeirts,  io  suA  *«• 
tvifvIwRfpti   ^  ****  commissioners  for  the  afiSuis  of  taxes  shall  devise  and  direct;  and* 
to  be  deiivervd '  ^^^ry  such  case  the  said  receiver-general,  or  his  deputy,  as  aforesaid,  shall  ei" 
tir^liVbJ  wli  ^       persons  or  person  by  whom  such  payments  sbdl  be  made,  a  tio^ 
tf eelved  ai  eaih.      >^ipts  as  aforesaid,  sp«:ifying  therein  the  names  or  name  of  the  ^ea^ 
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or  peraon  compounding  as  aforesaid,  and  the  parish  or  place  mentioned  in  the  ft»Geo,  s^c.  si. 

certificate  of  composition ;  which  receipts  shall  be  deliyered  over  to  the  coUec-  ^ 

tors,  or  one  of  them,  of  the  parish  or  place  where  the  assessment  referred  to  by 

the  certificate  of  composition  shall  have  been  made,  by  indorsement,  under  the 

hands  or  hand  of  the  persons  or  person  so  compounding  and  paying,  and  shall 

be  received  by  such  collectors  or  collector  as  cash,  and  allowed  as  such  by 

every  receiver-general,  or  his  deputy,  in  his  accounts  with  such  collector.'* 

Sect.  1 1.    That  the  governors  and  directors  of  the  Bank  of  England  shall  Bank  to  open  an 
open  an  account  in  their  books  with  the  commissioners  of  his  majesty's  trea-  aceoaot  with 
siiry  of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  ^^S^rT* 
for  each  year,  during  the  term  herein  limited,  under  the  title  of '  The  Commis- 
sioners  of  the  Treasury  on  account  of  Compositions  of  Assessed  Taxes,'  and 
shall  cany  to  the  credit  of  such  account  all  monies  authorized  by  this  act  to  be 
paid  into  the  said  Bank  of  England  j  and  the  cashier  of  the  Bank  of  England,  Casbiers  to  re- 
who  shall  receive  any  money  tendered  to  him  in  payment  of  not  less  than  one  crWecompoci. 
moiety  of  the  money  annually  payable  on  any  composition,  shall  enter  the  llSIlt*ta*liid*l!i!' 
same  in  the  book  to  be  provided  for  that  purpose,  and  all  sudi  sums  shall  be  count, 
entered  under  the  names  or  name  of  the  persons  or  person  compounding  as 
aforesaid,  and  the  county,  division,  and  parish,  or  place,  mentioned  in  the  cer- 
tificate of  composition ;  and  the  said  cashier  shall  give  the  person  paying  the 
same  a  certificate  of  such  payment,  specifying  therein  the  number  of  half- 
yearly  instalments  thereby  aischaiged,  and  referring  therein  to  the  names  or 
name  of  the  person  or  persons  so  compounding,  and  the  county  and  division 
mentioned  in  the  certificate  of  composition  then  produced :  provided  always,  Penoai  paying 


that  it  shall  be  lawful  for  any  persons  or  person  so  authorized  as  aforesaid,  to  the  annnai  com- 
pay,  or  cause  to  be  paid  in  advance,  to  the  governor  and  company  of  the  Bank  vanci?"*  riilU 
of  England,  or  to  their  cashier  or  cashiers,  any  sum  or  sums  of  money  com-  «  diicoaat  vf  s/. 
pounded  for  as  aforesaid,  and  payable  for  the  term  of  one  whole  year,  and  to  re- 
quire  a  certificate  or  certificates  acknowledging  such  payments;  and  it  shall 
be  lawful  for  the  cashier  or  cashiers  of  the  said  Bank  of  England,  on  produc- 
tion of  the  certificate  of  composition  at  the  time  of  payment  of  the  said  duty  in 
advance  (all  sums  then  payable  on  such  composition  for  any  former  year  or  in- 
stalment being  first  satisfied),  to  make  an  allowance  out  of  the  sum  or  sums  so 
paid  in  advance,  at  the  rate  of  3/.  per  centum  per  aimwn,  calculated  for  the  pe- 
riod or  periods  by  which  each  respective  sum  shall  be  paid  sooner  than  the 
period  prescribed  by  this  act  for  the  payment  thereof ;  ana  all  such  certificates  Certiacate*  or  the 
made  out  by  the  cashier  or  cashiers  of  the  governor  and  company  of  the  Bank        received  by 
of  England,  as  aforesaid,  being  indorsed  and  delivered  by  the  persons  or  per- 
son  so  compounding,  to  the  collectors,  or  one  of  them,  of  the  parish  or  place 
where  the  assessment  referred  to  by  tlie  certificate  of  composition  shall  have 
been  made,  shall  be  received  by  them  as  cash  in  satisfaction  of  the  condition 
of  such  certificate,  and  allowed  to  them  in  their  accounts  with  the  receiver-ge- 
neral and  his  deputy,  as  aforesaid.*' 

Sect.  12.    That  the  assessors  acting  in  the  execution  of  the  acts  in  relation  AsMMorato  dell- 
to  assessed  taxes,  shall,  as  soon  af^er  the  passing  of  this  act  as  can  conveniently  ^cr  tbeprcicribed 
be  done,  give  such  notice  of  this  act  to  all  and  every  persons  and  person  MrtfaniaMened 
chaiged  to  the  said  duties,  or  any  of  them,  for  the  year  enaing  the  fifUi  day  of  » the  last  Year; 
April,  1819,  as  the  commissioners  for  the  affairs  of  taxes  shall  devise  and  di-  jXled'fori?  * 
lect,  or  leave  the  same  at  their,  his,  or  her  dwelling-house,  or  place  of  resi- 
dence,  or  on  the  premises,  chaiged  by  the  said  assessment  within  the  respective 
limits  of  such  assessors ;  together  with  a  printed  form,  to  be  used  in  applying 
to  the  commissioners  of  the  respective  divisions  by  all  persons  desirous  of  com- 
pounding for  their  assessed  taxes  under  this  act,  in  such  form  as  shall  be  de- 
vised and  directed  as  aforesaid  ^  and  all  and  every  persons  and  person  desirous  Pcnom  deelrout 
of  so  compounding,  shall  distinguish,  on  such  form,  the  additional  rate  at  tocomponod*  to 
which  they,  he,  or  she,  are  or  is  desirous  to  compound,  and  shall  sign  the  same  to"cie*kf  2?*****"* 
with  their,  his,  or  her  Christian  and  surnames  or  surname,  in  their,  his,  or  her  miMionen;  who 
usual  manner  of  writing  the  same,  and  cause  the  same  to  be  delivered,  free  of  ^^^^ 
charge,  to  the  cleik  of  the  commissioners  of  the  division  wherein  the  said  as-  ukSTbe  apj^c^ 
SGssment  hath  been  made ;  and  the  said  clerks  by  whom  such  forms  shall  be  coui. 
received,  shall  number  the  same  progressively,  and  file  the  same^  and  with  all 
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50  G€o.  3,  c.  St.  convenient  speed,  shall  mark  the  assessments  on  whidi  such  compositioos  are 
to  be  made,  and  shall  summon  the  commissioners  of  their  respective  divisunu 
to  meet  at  the  usual  place  of  meeting  on  some  convenient  day,  not  later  than 
ten  days  after  they  shall  have  received  notice  of  any  such  application  to  coio- 
pound ;  and  the  said  commissioners  shall  meet  at  their  usual  place  of  meetiog 
within  the  time  fixed  by  such  summons,  to  take  the  applications  then  made 
into  consideration,  and  so,  firom  time  to  time,  as  often  as  sodi  applications 
shall  be  made,  and  at  such  times  as  they  shall  deem  necessary  for  the  due  exe- 
cution of  this  act.*' 

Sonrcyon  to e&>      Sect.  13.  ''That  the  surveyors  appointed  under  the  acts  relating  to  as- 
menu  foMhe  i*»t  *®sed  taxes,  shall,  before  any  certificate  of  composition  shall  be  executed  1^ 
year  on  p«rM>ni    the  said  respective  commissioners,  as  herein  mentioned,  carefully  and  diii- 
Appiyiogtoconi'  gently  inspect  and  examine  each  and  every  application  to  compound,  made 
retarns  for  iht"  uudcT  this  act,  and  abo  the  assessments  made  on  the  persons  or  peison  so  ap- 
present  year;      plying  for  the  year  ended  on  the  fifth  day  of  April,  1819,  and  also  the  returns 
casL*  marcertifv      ^®        persons  or  pcTson  delivered  under  the  said  acts  for  the  preseoi 
their  objection*    year,  commencing  from  the  said  fifth  day  of  April ;  and  if  sudi  surveyor  shall, 
to  commiMion.    on  such  inspection  and  examination,  find  or  discover  that  any  persons  or  per- 
son  who  shall  have  applied  to  compound,  hath  removed  firom  the  dwetlinf- 
house  charged  in  the  last  assessment,  or  hath  returned  any  additionsil  esta- 
blishment as  chargeable  for  the  present  year,  so  as  to  increase  the  amoani  of 
their,  his,  or  her  assessment  (or  the  present  year,  beyond  the  amount  charged 
in  the  preceding  year,  or  hath  not  made  any  return,  or  hath  made  an  undae  re- 
turn for  the  present  year,  it  shall  be  lawful  for  the  said  surveyor,  and  he  b 
hereby  required,  to  certify  the  same  in  writing  by  him  to  the  said  commis- 
In  whateaMs      sioners,  with  his  objections;  and  no  composition  shall  be  entered  into  in  re- 
beTd^udT       spcct  of  tlie  dwelling-house  ftom  which  tne  persons  or  person  applying  to 
^     *         compound  have  or  hath  removed ;  nor  with  any  persons  or  person  who  ba^ 
not  nor  hath  made  a  due  return  of  all  articles,  matters,  and  things  chargeabl« 
upon  them,  him,  or  her,  for  the  present  year,  and  in  case  such  due  return  shall 
have  been  made,  then  no  such  composition  shall  be  entered  into,  without  add- 
ing to  the  amount  of  the  last  year*s  assessment  the  additional  establishmeot 
chai^ble  under  the  said  acts  in  the  present  year,  and  calculating  the  addi- 
Doobts  may  be    tional  rate  payable  under  this  act  on  sucn  aggregate  amount;  and  if  any  dosbt 
roiMS?eSfor°  whether  a  composition  may  be  made  under  this  act,  according  to 

taxet,  ftc         the  provisions  thereof,  it  shall  be  lawfiil  for  the  respective  commissiooers  to  re- 
fer tne  matter  in  doubt  to  the  commissioners  for  the  affairs  of  taxes,  or  to  soca 
commissioners  as  his  majesty  shall  appoint  for  that  purpose,  or  any  two  d 
them,  who  shall  return  their  opinion  to  the  said  respective  oommissiooen, 
who  shall  act  according  to  such  opinion/' 
Hair  of  the  com-      Sect.  14.  "That  upon  every  composition  entered  into  under  this  act,  afts 
pSd  hTt^nd^ys.  the  first  day  of  October,  1819,  there  shall  be  naid  one  moiety  of  the  aonibi 
amount  pjayable  on  the  same,  within  (en  days  after  the  date  of  &e  oertificaie  d 
Time  of  entering  Composition ;  and  no  such  composition  shall  be  entered  into  after  the  thiity-6$ 
j  j"5^"P*>»Wons  day  of  the  same  month,  nor  after  the  persons  or  person  applying  for  thesamesbl 
have  received  a  notice  of  an  increased  charge  upon  their,  his,  or  her  retnn  d 
articles  chargeable  for  the  present  year,  from  the  surveyor  of  the  district  it 
which  such  return  shall  be  made;  nor  after  any  appeal  fiom  the  amount  of  the 
first  assessment  charged  on  the  persons  or  person  so  applying  to  compound  i» 
the  present  year,  which  shall  be  made  conformable  to  the  returns  of  the  peM 
or  person  so  applying.'" 


Clerki  to  prepare  gect.  16.  "That,  upon  all  applications  to  compound  under  this  act,  whks 
iomp*^itiSMo  not  be  objected  to  by  the  surveyor,  as  aforesaid,  the  cleric  to  the  said  re- 

be  ■igDcd  by  the  spective  Commissioners  shall  carefiiUy  and  diligently  compute  and  asccftia 
and  partiacom.  amount  of  duty  charged  in  the  said  last  assessments,  and  shall  prepare  aE«i 
poDBdiBK;  aod  fiU  up  a  certificate  of  the  composition  U>  be  made  thereon,  on  whioi  the  add:- 
mtUm  t  ^teBd  ^^"^      "  ^  directed  to  be  charged ;  and  whenever  the  applkats® 

^  ^  *  to  compound  which  have  been  objected  to  by  the  surveyor,  as  aforesaid*  lid 
have  been  conceded  to  by  tiie  said  respective  commissioners,  the  said  cioi^ 
shall,  in  like  manner,  from  time  to  time,  compute  and  ascertain  the  amount  <t 
duty  whereon  the  additional  rate  is  by  this  act  directed  to  be  charged,  and 
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pare  and  fill  up  a  like  certificate;  and  shall  from  time  to  time  give  notice  to  w  Geo,  b,  c.  si. 
the  persons  or  person  so  applying  to  attend  the  said  commissioners,  to  sign 
and  execute  the  said  respective  certificates;  and  every  such  certificate  shall  be  Certiflciites  made 
made  in  three  parts,  with  counter  checks,  and  severally  signed  by  the  said     three  pmrti. 
commiaioners,or  any  two  or  nooreof  them,  and  by  the  persons  or  person  com- 
pounding, in  the  presence  of  their  clerk,  or  his  assistant,  who  shall  attest  the 
same;  and  two  of  the  said  parts  shall  be  cut  ofi*  indentwise  fiom  the  third 
part,  and  from  each  other,  one  of  which  shall  be  delivered  to  the  persons  or 
person  compounding,  and  the  other  thereof  transmitted  to  the  office  of  the 
commissioners  for  the  affiurs  of  taxes,  and  the  third  shall  remain  with  the  com- 
missioners executing  the  same ;  and  all  such  certificates  shall  be  made  in  the 
form  to  this  act  annexed.*' 

Sect.  16.  ^  That  the  several  sums  payable  tmder  or  by  virtue  of  any  compo-  Compn^ition-mo- 
sition  to  be  made  under  this  act  shall  be  raised,  levied,  and  accounted  for,  SJjJeM ma- 
under the  provisions  and  regulations  of  this  act,  and  any  act  or  acts  in  force  at  tion*  or  ncii  re- 
the  time  ot  passing  this  act,  in  relation  to  the  duties  of  assessed  taxes,  or  of  any        ^  aswiMd 
act  or  acts  to  be  passed  in  this  session  of  Parliament ;  and  this  act  shall  be 
construed  in  such  manner,  and  to  the  like  efiect,  as  if  the  several  provisions  in 
the  said  acts  in  force,  as  aforesaid  contained,  for  raising,  levying,  paying,  and 
accounting  for  the  duties  of  assessed  taxes,  were  expressly  erfacted  in  this  act, 
except  where  other  provisions  are  made  under  this  act,  for  paying  the  said  se- 
veral sums  contained  in  the  compositions  under  this  act,  or  slrall  be  made 
under  any  act  or  acts  to  be  passra  in  the  present  session  of  Pteliament;  and 
all  and  every  the  powers,  authorities,  directions,  clauses,  matters,  and  things, 
contained  in  such  acts  in  force,  as  aforesaid,  (cx  levying,  paying,  and  accounts 
ing  for  the  duties  of  assessed  taxes,  shall  severally  and  respectively  be  observed, 
practised,  and  put  in  execution,  throughout  the  respective  parts  of  England 
and  Scotland  respectively,  as  fiilly  and  efiectively,  to  all  intents  and  purposes, 
as  if  the  same  powers,  audiorities,  directions,  clauses,  matters,  and  things,  were 
respectively  repeated  and  re-enacted  in  this  act,  and  shall  severally  be  applied, 
construed,  deemed,  and  taken  to  belong  to  this  act,  in  like  marmer  as  if  the 
same  had  been  enacted  therein,  and  expressly  applied  to  the  monies  to  be 
raised,  paid,  and  accounted  for,  under  the  compositions  authorized  by  this  act.'' 

Sect.  17.  "That  all  and  every  the  persons  or  person  who  now  are  or  is,  or  ComrolMiooen 
for  the  time  being  shall  be,  commissioners  for  i)utting  in  execution  the  said  J^jj?  tu-acu 
acts  in  relation  to  the  assessed  taxes,  and  who  snail  be  respectively  qualified  to  be  commit- ' 
and  authorized  to  act  in  the  execution  of  the  said  acts,  and  shall  have  taken  the  "oikt*  t**  'ct  io 
oaths  directed  thereby,  shall  be  commissioners  for  putting  in  execution  this  ^^t. 
act,  and  the  powers  referred  to  or  contained  in  all  and  every  the  respective 
<xmnties,  ridings,  cities,  boroughs,  cinque-ports,  towns,  and  places,  privileged 
or  not  privileged,  within  England,  Wales,  and  Berwick-upon-Tweed,  and  in 
all  and  every  the  shires,  stewartries,  cities,  and  boroughs  in  Scotland  ;  and  the  0<ber  ofBeert  ap. 
several  assessors,  collectors,  and  clerks,  respectively  appointed  or  to  be  ap-  ihi"iJSie  act*  to* 
pointed  to  put  in  execution  the  said  acts,  and  the  several  surveyors,  inspectors,  execute  tiiii  act. 
and  inspectors-general,  respectively  appointed  or  to  be  appointed  under  or  by 
▼iitue  of  the  said  acts,  within  the  limits  of  their  respective  jurisdictions  to 
which  they  are  or  shall  be  respectively  appointed,  shall  respectively  be  assessors, 
collectors,  clerks,  surveyors,  inspectors,  and  inspectors-general,  to  put  in  exe- 
cution this  act,  according  to  the  powers  respectively  given  to  them  by  this  act, 
and  they  respectively  are  hereby  empowered  and  required  to  do  all  things  ne- 
cessary for  putting  this  act  in  execution,  with  relation  to  the  compositions  to  be 
made,  and  the  monies  to  be  raised  under  this  act,  in  the  like  and  in  as  foil  and 
ample  a  manner  as  they  or  any  of  them  are  or  is  authorized  to  put  in  execution 
the  powers  of  the  said  acts,  in  so  far  as  the  said  powers  are  respectively  appli- 
cable to  this  act ;  and  all  the  monies  to  be  raised  under  this  act  shall  be  under 
the  care  and  management  of  the  commissionersfor  the  afl^irs  of  taxes,  appointed 
or  to  be  appointed  by  his  majesty,  his  hein  or  successors.'* 

Sect.  18.    That  it  shall  be  lawfol  to  and  for  the  commissioners  of  the  trea-  Trearary  to  allow 
sury,  or  any  three  or  more  of  them,  now  or  for  the  time  being,  or  the  high  trea-  ri«  to*iw«orf 
surer  for  the  time  bemg,  to  allow  such  additional  salaries  to  the  several  sur-  and  di»char/e  in- 
veyorsk  to  be  employed  in  the  execution  of  this  act,  and  otherwise  in  relation  cidenu. 

VOL.  V.  3  / 
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59  C;«*o.  3.  c.  51. 


Bfrfivrrs-cencrtI 

and  ciillfctors  lo 
havf  p«iiii.r1.i::e 
as  unrler  48  Geo. 
3.  c.  90.  (a) 


Clerks  to  have 

poiind:ii:e  a*  an- 
(U  r  4b  Gto. 
c. 


All  a.«5)eMmentB 
l«i  c-t'H>e,  except 

before  except- 
ed. 

Clerks  lo  make 
oat  absiracu  of 
composition  an* 
der  hand  of  com- 
iitit«ii>nerft,  f«»r 
Cid lectors  lo  col- 
lect by. 


If  compositinM 
not  doly  paid, 
collectors  may 
distrain  for  ar-l 
rears,  with  Is,  in 
the  pound  for 
their  own  use, 
and  all  costs  and 
charge*. 


Commissioners  to 
inclnde  in  their 
parchment  dapli* 
caiea  of  assessed 
taxes,  the  antooot 
or  the  composi- 
tion-monies. 


surveyors,  and  abo  of  the  iospectois  and  inspectors-general,  as  oeoeBariljr 
thereto,  and  also  to  discharge  such  incident  charges  and  erpeoses  of  the  said 
attend  the  execution  of  this  act,  as  the  said  commissioners  of  the  treasury,  or 
any  three  or  more  of  them,  or  tiie  high  treasurer  for  the  time  being,  shall  thiok 
fit  and  reasonable  in  that  behalf;  and  every  receiver-general  and  collector  shall 
annually,  during  the  continuance  of  this  act,  have  and  be  entitled  to  have  tiie 
like  poundage  for  what  money  they  shall  respectively  pay  or  account  for  uixier 
this  act,  as  they  or  he  would  have  been  entitled  to  under  the  said  act  of  the 
forty-eighth  year  of  the  reign  of  his  present  majesty,  for  the  like  amoimt  of  as- 
sessed taxes  paid  by  them  respectively ;  and  that  for  die  careful  prepariiKr, 
writing,  and  transcribing  all  and  every  the  certificates  of  composition,  dupli- 
cates, warrants,  and  estreats,  in  due  time,  and  for  the  due,  sp^y,  and  effK- 
tually  executing  all  matters  and  things  directed  to  be  done  or  performed  bj  or 
under  the  commissioners  acting  in  the  execution  of  this  act,  the  cled  of  the 
said  respective  commissioners  who  shall  perform  the  same  within  the  times 
limited  by  this  act,  or  by  the  said  acts  in  force  at  and  immediately  before  \k 
passing  of  this  act,  shall  have  and  receive  from  the  receiver-geiteralatthe  same 
times,  and  under  the  same  conditions  and  restrictions,  the  bke  poundage  oo 
the  amount  compounded  for  under  this  act,  as  he  would  have  been  eDtitied  to 
have  and  receive  under  the  said  act  of  the  forty-eighth  year  aforesaid,  for  tbe 
like  amount  of  assessed  taxes." 

Sect.  19.  "  That,  from  and  after  the  date  of  any  certificate  of  compositiofl 
made  under  this  act,  and  during  the  continuance  of  the  same  in  force,  all  as- 
sessments under  the  said  acts  shall  cease  with  respect  to  the  persons  or  penoo 
so  compounding,  except  as  hereinbefore  is  excepted;  and  three  abstracts  of  all 
and  every  certificates  and  certificate  of  composition  shall,  within  ten  days  aAff 
the  first  day  of  October  in  the  present  year,  and  in  each  subsequent  year  dona? 
the  continuance  of  any  compositions  under  this  act,  within  one  calendar  ioodiH 
after  tlie  fifth  day  of  July  in  such  year,  be  prepared  by  the  clerk  to  the  coauni^ 
sioners  who  have  executed  the  said  certificates,  in  such  form  as  shall  be  <i^ 
vised  and  directed  by  the  commissioners  for  the  afiairs  of  taxes;  and  the  said 
commissioners,  or  any  two  or  more  of  them,  shall  yearly  set  their  hands  to  the 
said  abstracts,  and  deliver,  or  cause  to  be  delivered,  one  of  the  said  abstracts 
of  such  certificates,  together  with  warrants,  under  the  hands  and  seals  of  t«v 
or  more  of  the  said  commissioners  for  collecting  the  same,  unto  the  penoDSR- 
spectively  who  shall  be  appointed  to  collect  ue  assessed  taxes  for  that  ie3i< 
and  one  other  of  the  said  abstracts  to  the  surveyor  of  the  district  for  the  tiiv 
being,  and  the  third  of  the  said  abstracts  to  be  kept  by  such  clerk  for  the  Qsr**^ 
the  said  commissioners ;  and,  in  case  the  respective  collectors  shall  not  lecei^ 
the  sums  payable  on  the  certificates  of  composition  with  which  they  arc  r- 
spectively  entrusted,  according  to  the  said  abstract  delivered  to  them  respec- 
tively, or  the  receipt  of  the  receiver-general  or  his  deputy,  or  thecertifi(aie<< 
the  cashier  of  the  Bank  of  England,  acknowledging  the  payment  thereof  3t(^ 
before  the  times  mentioned  in  their  warrants,  it  shall  be  uiwfijl  to  and  for  sock 
collector  and  collectors,  or  any  of  them,  and  they  are  hereby  required,  fot^- 
with  to  distrain  for  the  same,  together  with  li.  for  every  20».  of  theanMuotc 
arrear,  to  their  or  his  own  use,  and  all  reasonable  costs  and  charges  attends: 
the  same,  in  such  manner  and  form  as  they  might  distrain  for  the  duties  of  a^ 
sessed  taxes  arising  by  virtue  of  the  said  acts,  and  to  levy  and  raise  die  9*^ 
under  the  like  powers  and  authorities  as  collectors  are  authorized  to  use  id  ^ 
for  the  recovery  of  the  said  duties.'^ 

Sect.  20.  That  the  respective  commissioners  aforesaid  ahadl  cause  » 
amounts  of  the  sums  to  be  raised  by  such  compositions  in  each  parish,  «3f^ 
and  place,  within  their  respective  divisions,  to  be  inserted  in  their  anooil 
plicates  of  assessments  of  assessed  taxes  on  parchment,  in  a  column  to  be 
pared  thereon  for  that  purpose,  under  the  h^  of  Taxes  Compounded  ft^'  ^ 
like  manner  as  if  the  same  amounts  had  been  severally  charged  by  assess]' 
under  one  schedule  of  the  said  acts,  in  the  same  parish,  wud,  or  place; 

(a)  Part  of  thii  section  repealed,  as  to  pouDdaee  to  receiter  geafltL 
3  Geo.  IV.  c.  88,  8.  1. 
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shall  place  the  respective  amounts  payable  io  each  parish,  ward,  or  place,  op-  ^*c.5U 
posite  the  names  of  the  collectors  of  the  same  parisn,  ward,  or  place,  that  the 
several  collectors,  and  each  parish,  ward,  or  place,  may  be  answerable  for  the 
same  amounts,  as  if  the  same  had  been  to  be  raised  by  assessment  under  the 
said  acts." 

Sect  21.  ''That  the  monies  arising  by  the  compositions  entered  into  under  Compo»itton-rao- 
this  act  (the  necessary  charges  of  raising  and  accounting  for  the  same  excepted),  ^nt?iidiaed'^ 
shall  from  time  to  time  be  paid  into  the  receipt  of  his  majesty's  Exchequer  at  faud.' 
Westminster,  to  the  account  of  assessed  taxes,  and  shall  be  carried  to  am  made 
part  of  the  consolidated  fund  of  Great  Britain." 

Sect.  22.    That  this  act  may  be  varied,  altered,  or  amended,  by  any  act  or  Act  aitrred,  ftc. 
acts  to  be  made  in  the  present  session  of  P^liament.*' 

SCHEDULES  to  which  this  Act  refers. 

"No. 

"  Kmjw  all  men,  that  we, 
of  the  oommu»ioner$  acting  ui  the  execution  qf  the  act$  in 
relation  to  aseetsed  taxes,  for  the  tUvieion  qf  , 
in  the  ,  have  contracted  and 

agreed  with  ,  qf  , 

in  the  emd  county  and  dimtion,  in  pursuance  cf  an  act  passed 
in  the  59th  year  ef  George  the  Third,  for  the  composition  of 
assessed  taxes,  chargeable  upon 
,  at  and  for  the  annual  sum  of  £  , 
being  the  amount  of  the  said  assessment,  and  an  additional  rate  of  pounds 
per  centum  per  annum  thereon,  amounting  together  to  the  sum  of  £  , 
to  be  paid  in  to  the  receiver-general  qf  the  said  division  by  two  instalments : 
Fiz,,  tst  instalment,  on  or  brfore  the  1st  day  qf  October, 
id  instalment,  on  or  bgore  the  tst  day  rf  April, 
in  each  year,  during  and  until  the  full  end  and  term  qf  three  years,  commendng  on  the 
Sth  day  qf  April,  1819. 

«  The  condition  of  the  above  composition  is,  that  the  above-named 

shall  duly  pay,  or  cause  to  be  paid,  to  the  receiver-general  of  the  said  division, 
or  his  lawful  deputy,  or  one  of  them,  on  or  before  the  days  before  mentioned,  without 
demand,  the  yearly  sum  qf  £  ,  by  two  instruments,  in  even  portions, 

taking  his  receipt  for  the  same  on  each  payment,  and  delivering  the  said  receipts  to 

,  the  collectors  qf  ,  or  one  of  them, 

in  Moeharge  «f  such  payment;  otherwise  the  said  eomposUian  shall  be  levied  qf  the 
goods  and  chattels  qf  the  said  ,  or  otherwise,  as  the  S€dd  act 

dsreetMm 

u        J  ?  Cowmissioners  qf  the 

5      within  Division, 
"  Witness,  , 
Clerk  to  the  said  Commissioners.  The  party  liereto" 

*•  No. 

«  Know  all  men,  that  we, 
qf  the  commissioners  acting  in  the  execution  qf  the  acts  in 
relation  to  assessed  taxes,  jor  the  division  qf  , 
in  the  ,  have  contracted  and 

agreed  with  ,  of  , 

in  the  said  county  and  division,  in  pursuance  qf  an  act  passed 
in  the  59th  year  qf  Oeorge  the  Third,  for  the  composition  of 
assessed  taxes,  chargeable  upon 
,  at  and  for  the  annual  sum  ef  £  , 
being  the  ameemt  of  the  said  assessment  and  an  additional  rate  pounds 
per  oenium  per  annum  thereon,  amounting  together  to  the  sum  of£  , 
to  be  peUd  into  the  Bank  of  England  by  two  instalments :  ' 

Fin.f  tst  instabnent,  on  or  brfore  the  1st  day  qf  October, 
2d  instalment,  on  or  before  the  1st  day  of  April, 
in  each  year,  during  and  until  the  fuU  end  and  term  of  tiree  years,  commencing  on  the 
5th  day  qf  April,  1819. 

"  The  condition  of  the  above  composition  is,  that  the  abovc'named 

shall  duly  pay,  or  cause  to  be  paid,  to  one  qf  the  cashiers  of  the  Bank  of  Eng- 
Innd,  on  or  before  the  days  before  mentioned,  without  demand,  the  yearly  sum  of 
£  ,  by  two  instalments,  in  even  portions,  taking  the  certificate  if 
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S0Gta,i,e,iU  the  stud  caMer  for  the  mm  em  each pafment^  amd deSmriag ihe  and  ttrU^kaUt  to 
——^^  ^      coUeetort  of  torooei  tkem^  h 

discharge  of  such  payment ;  otherwise  the  said  eomposOiom  shall  he  levied  tf  the  goods 
and  chattels  of  the  wid  ,  or  otherwise  as  the  said  act  Greets. 

I   Comasistioners  <f  the 
Signed,  J       within  Msiaa. 

**  Witness,  , 
Clerk  to  the  said  Commissioners.  The  party  herds." 

No. 

**  Know  all  men,  that  we, 
of  the  commissioners  acting  isi  the  execution  of  the  ad$  is 
relation  to  assessed  taxes,  for  the  division  of  t 
in  the  ,  have  contracted  mi 

agreed  with  ,  rf" 

in  the  said  county  and  division,  in  pursuance  ef  an  actptstd 
in  the  S9th  year  of  George  the  Third,  for  the  eompoA'm  aj 
assessed  tases^  dutrgeabU  sfm 
,  at  and  for  the  annual  sum  of  £  i 
being  the  amount  of  the  said  assessment  and  an  additional  rate  of  pmdi 
per  centum  per  annum  thereon,  amounting  together  to  the  sum     £  * 
to  be  paid  in  to  the  collectors  if  the  stud  by  four  inUaSmevU: 

Viz.,  Ut  instalment,  on  or  brfore  the  5th  day  of  July; 

2d  instalment,  on  or  before  the  iOth  day  qf  October; 
5d  instalment,  on  or  before  the  5th  day  of  January  ; 
4th  instaUnent,  on  or  brfore  the  5th  day  of  Aprils 
in  each  year,  during  and  until  the  full  end  and  term  of  three  years,  commencing  m  At 
5th  day  of  AprU,  1819. 

The  condition  qf  the  above  composition  is,  that  the  above-named 

shall  duly  pay,  or  cause  to  be  paid,  to  Ifte  collectors  for  the  said 

,  or  onerf  them,  on  or  brfore  the  days  brfore  mentumtd,  irilM 
demand,  the  yearly  sum  rf  £  ,  by  four  instalments,  in  esesft^ 

turns ;  otherwiu  the  said  composition  shall  be  levied  of  the  goods  and  dkattels  of  tk 
said  ,  or  otherwise,  as  the  said  act  directs* 


*'  fFUness,  , 
Clerk  to  the  said  Commissioners.  The  party  herein.'* 

1  Ooo.  4,e.  rs.      By  the  I.Geo.  IV.  c.  73,  s.  1,  after  reciting, thai,  ''whereas,  by  an  act  P>f^ 
in  the  fifty-ninth  year  of  ibe  reign  of  his  late  majerty  King  Geinge  the  TM 
intituled,  '  An  Act  to  relieve  Persons  Compounding  for  ttior  Aaased  Taffi 
from  an  Annual  Assessment  for  the  Tenn  of  Three  Yean,*  from  the  sixth  datof 
January,  1820,  all  persons  assnsed  to  the  said  duties  for  the  year  ending  the  sii 
day  of 'April,  1819,  were  enabled  to  compound  for  the  same,  on  the  terms  lal 
conditions  therein  contained,  with  the  respective  commissionen  for  execoitia^ 
the  acts  relating  to  the  said  duties,  at  any  time  on  or  before  the  thirty-ficst<liT 
of  October,  1819 :  and  whereas  the  commissioners  for  executing  the  said  10 
in  several  districts  have  executed  and  delivered  contracts  of  composition 
the  said  thtrty-fiist  day  of  October,  1819,  and  in  other  districts  have  leOBte^ 
from  penons  desirous  of  compounding  or  entitled  to  have  compounded 
the  said  thirty-first  day  of  October,  1819,  ofiers  to  compound  under  tbetom 
and  conditions  of  the  said  act,  but  may  not  have  executed  the  same ;  sod  if  ^ 
expedient  that  all  compositions  which  have  been  so  entered  intQ  after  tli^ 
thirty-first  day  of  October,  1819,  should  be  confirmed,  and  that  the  titf 
should  be  extended  for  completing  certificates  of  compoaition  upon  oftn  ^ 
comnound  under  the  terms  and  conditions  of  the  said  act,  which  woe  ^ 
verea  to  the  said  conunissioners,  or  their  respective  clerks,  under  the  icg^ 
tions  of  the  said  act,  on  or  before  the  thirtieth  day  of  November,  ISIPT  i<  ■ 
Ocrtifleates  of  . .  enacted,  ^*  that  all  certificates  of  composition  which  have  been  entered  into  9^ 
SSfiDto^K*"*  Signed  by  the  said  respective  commissioners  and  the  parties  compoondinr. 
eoromiadoBcrs  on  any  time  after  the  said  thirty-first  day  of  October,  and  on  or  before  the  9^ 
or  iMfore  Not.    thirtieth  day  of  November,  1819,  shall  be,  and  the  same  are  hereby  deck^ 
3'.  to  be  confirmed  and  valid,  and  of  the  like  force  and  eflfett,  and  subject  to 

like  powers  and  conditions  for  payment/ as  if  the  same  oompOBitioos  bad 
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made  and  entered  into  within  the  time  limited  by  the  aid  act ;  and  all  and  i  Qwk^ctj. 
every  person  or  persons,  commissioners  and  others,  who  shall  or  may  have 
been  in  any  manner  concerned  in  advising  or  assenting  to  or  executing  such 
compositions,  in  such  cases,  and  in  such  manner,  and  under  the  like  circum* 
stances  as  hereinbefore  mentioned,  shall  be,  and  they  and  every  of  them  are 
and  is  hereby  fully  and  effectually  indemnified  for  so  dcnng.** 

Sect  2.    That  in  every  case  wherein  the  said  respective  commissioners  ComminioMn 
have  received  any  ofier  to  compound  after  the  said  thirty-first  day  of  October,  ^^g^i^fo 
and  on  or  before  the  said  thirtieth  day  of  November,  1819,  and  may  not  have  compound  made 
completed  the  contracts  of  composition  before  the  passing  of  this  act,  it  shall  ^^^"^ 
be  lawful  for  the  said  respective  commissioners,  being  satisfied  that  the  party  ed\he  o^rtiScJi^ 
so  offering  to  compound  was  entitled  to  compound  bsfore  the  day  limited  by  or  eoninicts  v 
the  said  act  as  aforesaid  for  that  purpose,  and  they  are  hereby  authorized  and  ^"^^ 
required,  to  enter  into  composition  with  such  person  or  persons  respectively,    ^*  ' 
according  to  the  provisions  of  the  said  act  and  of  this  act ;  provided  the  certi- 
ficates of  such  compositions  respectively  shall  be  executed  by  the  said  com- 
missioners and  the  party  so  compounding  on  or  before  the  thirty-first  day  of 
December,  1820 ;  and  which  certificates  of  composition,  when  executed  by 
the  said  commissioners,  or  any  two  or  more  of  them,  and  by  the  party  afore- 
said, in  the  manner  by  the  said  act  directed,  shall  be  of  the  like  fome  and 
efiect,  and  subject  to  tlie  like  powers  and  conditions  for  payment,  to  all  in- 
tents,  as  if  the  said  composition  had  been  entered  into  within  the  time  by  the 
said  act  limited  as  aforesaid;  anything  in  this  act  contained  to  the  contrary 
notwithstanding.'* 

Sect.  3.    That  wliere  any  person  or  persons  assessed  in  the  year  ending  on  ProviM  for  per- 
the  fifth  day  of  AprU,  1819,  for  a  carriage  or  carriages  with  four  wheels,  as  ^"^55^2 Jo* 
described  in  the  schedule  marked  (D.),  No.  1,  of  the  acts  relating  to  assessed  roar-wheei  car- 
taxes,  shall  have  entered  into  composition  for  the  same  under  the  said  act,  or  '^l^f 
shall  enter  into  composition  for  the  same  under  this  act,  and  not  for  a  carriage 
with  less  than  four  wheels,  as  described  in  the  schedide  marked  (D.)  No.  2, 
of  the  said  acts,  it  shall  be  lawful  for  such  person  or  persons  to  set  up,  keep, 
and  use,  during  the  period  of  three  years,  limited  by  the  said  act  of  the  fif  tv- 
ninth  year  aforesaid,  any  such  carriage  or  carriases  with  less  than  four  wheels, 
free  of  duty ;  and  where  any  person  or  persons  mall  in  like  manner  have  been  and  for  perMmi 
assessed  and  compounded  for  any  such  carriage  or  carriages  with  less  than  four  JJ^JClJJ^i"Jii^"*" 
wheels,  and  not  for  any  such  carriage  with  four  wheels,  it  shall  be  lawful  for  itu  i?ao  funr 
such  person  or  persons  to  set  up,  keep,  and  use,  during  the  like  period  of  three  wheels^ 
years,  any  such  carriage  or  carriages  with  four  wheels,  free  of  duty ;  and  where  and  for  persons 
any  person  or  persons  shall  have  been  so  assessed  for  any  male  servant  as  de-  JJJ^IJ^JiJr'^^^^^^  Jj' 
scribed  in  the  schedule  marked  (C),  No.  1,  of  the  said  acts,  and  shall  have  the  faisher  dmy, 
compounded  for  the  same  under  the  said  act  of  the  fifty-ninth  year  aforesakl,. 
or  shall  compound  for  the  same  under  this  act,  it  shall  be  lawful  for  such  per-  h;;^.'' 
son  or  persons,  during  the  period  of  his,  her,  or  their  respective  compositions, 
to  retain,  keep,  and  employ  any  male  person  or  number  of  male  peisons  de- 
scribed in  any  other  schedule  marked  (C),  No.  2,  or  No.  3,  of  the  said  acts, 
free  of  duty ;  and  where  any  person  or  persons  shall  have  been  so  assessed  in 
respect  of  any  horse,  mare,  or  gelding  kept  for  the  purpose  of  riding,  or  draw, 
ing  any  carriage  chaigeable  with  duty,  as  described  in  the  schedule  marked 
(E.)  of  the  said  acts,  and  shall  have  compounded  for  the  same  under  the  said 
act  of  the  fifty-ninth  year  aforesaid,  or  shall  compound  for  the  same  under  this 
act,  it  shall  be  lawful  for  such  person  or  penons,  during  the  period  of  his,  her, 
or  their  respective  compositions,  to  keep  any  horse,  mare,  or  gelding,  not  ex- 
ceeding the  height  of  thirteen  hands,  and  used  for  the  purpose  of  ndmg,  or 
drawing  any  carriage  last  aforesaid,  free  of  duty  granted  by  an  act  passed  m 
the  fifty-ninth  year  of  the  reign  of  his  late  majesty,  and  where  any  person  wdfor  pei»on. 
or  persons  shall  have  been  so  assessed  in  respect  of  any  greyhound  chargeable  ojmponodi-s  ror . 
with  the  duty  of  20#.,  or  any  hound,  pointer,  setting-dog,  lurchw,  terner,  or 
other  dog  chargeable  with  the  like  duty  of  14s.,  in  and  by  the  schedule 
marked  (G.)  of  the  said  acts,  and  shall  have  compounded  for  any  such  dog 
under  the  said  fiist-mentioned  act  of  the  fifty-ninth  year  f^^y^l^JJ^^^ 
compound  for  the  same  under  this  act,  it  shall  be  lawful  for  such  person  or 
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1  o«».4,c.T»«  penoM,  during  the  period  of  his,  her,  or  their  oompositiooy  to  keepajr  ^ 
or  dogs,  or  any  number  of  such  dogs,  of  any  of  the  deKriptioiB  sfoRsaid, 
chargeable  with  the  same  duties  of  20lt.  and  14t.  respectiveiy,  or  eilhci  of 

and  for  penon*    them,  free  of  duty ;  and  all  and  every  such  penon  and  persons  respectifciy  » 
mlpMt'  i^ftrti.  compounding  or  having  compounded  as  afoieaid,  and  who  ii  or  »e  hodby 

ci«»  fnw  of  dviy.  authorized  to  keep  or  use  any  article  or  articles  herein  described  free  of  duty. 

shall  be  freed  and  exonerated  from  all  assessments  under  the  said  ads  idatiig 
to  assessed  taxes,  as  fully  and  efiectually  as  he,  she,  or  they  would  hsm  bees, 
if  the  said  article  or  articles  had  been  of  the  same  description,  and  MM 
in  the  same  schedule  of  the  said  acts,  with  the  article  or  aitides  on  which 
composition  shall  liave  been  or  shall  be  made ;  anything  in  the  said  tint  hero 
mentioned  act  of  the  fifty-ninth  year  aforesaid  contained  to  the  oontsry  nrt- 
withstanding/' 

Provim  for  effee-  Sect  4.  **  That  all  and  every  persons  and  person,  being  respectivdy  efis- 
vjinni*^  corps'  members  of  any  volunteer  corps  of  yeomanry,  who  shall  have  componsdol 
»r  >e«ini«iii7  M  for  their  assessed  taxes  under  the  said  act,  or  shall  be  entitled  to  compomd  for 
to  th.*  duty  OB     the  same  under  this  act,  shall,  from  and  siUx  the  fifth  day  of  Apiil,  ISid. 

during  the  continuance  of  such  composition,  be  entitled  to  the  bke  etenp- 
tions,  in  respect  of  their  or  his  horse  or  horses  uied  in  the  said  corp%  si  iber 
respectively  would  have  been  entitled  to  in  case  no  such  composition  bad  btf 
entered  into,  and  whether  such  composition  shall  include  any  aaeBnd  bos 
or  horses  or  not ;  and  also,  during  the  continuance  of  such  oompositioD,  afad 
be  entitled  to  the  like  privileges  and  immunities  in  respect  oi  any  additKsai 
horse  or  bones  by  them  or  him  kept  as  aforesaid,  as  they  or  he  would  have 
heen  entitled  to,  had  such  composition  been  entered  into  in  respect  of  oae  or 
more  assessed  horse  or  hones,  in  the  cases,  and  in  the  manner,  and  sabjectlo 
the  conditions  contained  in  the  schedule  annexed  to  this  act." 
Pervomoom.  Sect.  5.  *'  That  the  yearly  sum  payable  on  any  composition  entoed  ia» 
CBd"OT"!iS«nd^'  Britain  on  removal  of  the  person  so  compounding  to  IiebiKi,iB(i 

to  have  the  like'  the  yearly  sum  payable  on  any  oompositi(»  entered  into  in  Ireland  os  n- 
mnoTai  moval  of  the  penon  so  compounding  to  Great  Britain,  shall  severally  asJ 
I^sme?.  M  fr   respectively  be  deemed,  received,  and  taken  in  Ireland  and  Great  Britain  »- 
g>ivided'by  fti    spectively  as  a  yeaiiy  assessment  to  the  amount  of  duty  payable  on  aernoa. 

to  aniiMi  carriages  respectively  in  that  part  of  the  United  ^UBgdom  in  vioeii 

•sMMmeuu.      such  composition  was  entered  into»  and  which  the  party  m%ht  by  virtst 
thereof  keep  and  use." 

Compoeftfont  for    Sect.  6.    That  every  composition  entered  or  to  be  entered  into  byoa» 
ui^oP^l^  missionen  of  districts,  in  which  the  amounts  of  taxes  compounded  for  hi«c 
■M«Mcd  ei«e.      been  assessed  wholly  or  in  part  out  of  the  jurisdntion  of  the  conmiaaioBO 
iriiere,cuiiflnned.  parties  to  the  Said  composition,  is  declared  to  be  as  valid  and  e&ctuaJ  ss  ^ 
the  whole  amount  of  taxes  contained  therein  had  been  aases»d  by  them,  a&^ 
thing  in  the  said  act  contained  to  the  contrary  notwithstanding  9  attd  sil  <^ 
sessments  out  of  the  saul  district  included  in  the  said  certificate  of  oomposooa 
shall  be  discharged  in  the  respective  districts  where  the  same  wereoasdebf 
the  oommissionen  acting  for  the  same  respectively,  on  the  certificate  of  ^ 
Indenmlty  to      commissionen  by  whom  the  composition  was  entered  into;  and  all  dixhtf^ 
pertie* ;  heretofore  made  for  the  same  cause  are  hereby  declared  to  be  valkl,  sod  » 

commissioners,  officers,  and  other  persons  who  have  acted  in  direction 
dischaiging  the  same  assessments,  are  hereby  indemnified  in  so  dcang;  ^ 
vided  that  in  every  case  of  composition  to  be  executed  after  the  paasiDg  of  this 
act,  two  of  the  commissionen  for  the  affiiire  of  taxes  shall,  by  their  certifieaK, 
countenigned  by  their  secretary,  certify  the  same  to  the  commissioDeis  ofthe 
respective  districts  in  which  such  composition  shall  be  intended  to  be  load^ 
^rti&.  and  in  which  the  taxes  shall  be  assessed,  and  upon  su^  ootificstes  beaf 
iToth«rdi!tri?ii  transmitted  to  the  respective  commissioners  aforesaid,  they  are  hereby 
aiiowod.  lively  required  to  enter  into  such  composition,  or  to  vacate  and  diacbaige  sts 

assessments  accordingly.'' 
CompoeitioRB  for    Sect.  7.    And  whereas  by  the  said  first-recited  act,  passed  in  lbs  fifty^ 
d'^^TM?*  S*"*         aforesaid,  it  is  directed  that  the  duties  on  inhabited  houses  snd  on  vi"- 
MMSMdiez^^n  ^<>^      ^^^^  contained  in  the  schedules  marked  (A.)  and  (R^oreiibff 
one  contract  eoa.  of  thcm^  in  the  acts  relating  to  the  assessed  taxBS^  «iM>n  be  compows^^ 
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f«parate  and  distinct  from  all  and  every  the  other  duties  therein  mentioned^  i  Geo.  4,  era. 
by  reason  that,  on  the  removal  of  the  person  compounding  for  the  dwelling-  «nii  th«  commif. 
house  in  respect  of  which  the  duties  in  the  said  schedules  shall  have  been  "'gi^h'^he  ^ro'!^. 
compounded  for,  the  composition  in  respect  of  the  said  dweltrng.house  is  fton«  or  dmy  by'' 
directed  to  cease  and  detennine  on  the  filth  day  of  April  next  after  such  re-  tniiorifineiii  tm 
moval :  and  whereas  in  some  cases  the  commissioners  of  certain  districts  have 
allowed  persons  to  compound  for  all  the  said  duties  in  and  by  one  certificate 
of  composition,  without  distinguishing  the  said  respective  duties;  be  it  further 
enacted,  that  in  all  such  cases  last  mentioned  it  shall  be  lawful  for  any  two 
cxxnmissionen  acting  for  the  division  in  which  such  certificate  of  composition 
shall  have  been  entmd  into,  and  they  are  hereby  required,  to  certify,  by  in- 
doisement  on  such  certificate,  and  also  in  the  abstracu  of  such  compositions, 
the  particular  duties  charged  in  respect  of  such  dwelling-house  under  the  sche- 
dules (A.)  and  (B.)  aforesaid,  with  the  amount  of  the  composition  thereon, 
and  to  distingunh  the  same  from  the  rest  of  the  duties  so  compounded  for, 
with  the  instalments  payable  on  each  description  of  duty,  in  like  manner  as  if 
the  same  had  been  compounded  for  under  separate  certificates  of  composition  4 
and  the  same  certificates  of  composition  shall  be  enforced  under  the  powers  of 
the  said  act  and  this  act,  in  respect  to  all  or  any  part  of  the  respective  instal- 
ments thereby  payable  under  the  provisions  of  the  said  act  or  this  act ;  and  all 
and  every  such  certificates  of  composition  shall  be,  and  the  same  are  hereby 
declared  to  be,  as  valid  and  of  the  same  force  and  effect  in  respect  to  the  con- 
tinuance of  the  composition  for  each  description  of  duty,  and  enforcing  the 
payment  of  the  same  under  the  powen  of  the  said  recited  act  or  of  this  act,  to 
all  intents  and  purposes,  as  if  such  composition  for  the  duties  on  houses  and 
windows  had  been  made  separate  and  distinct  from  the  remainder  of  the  said 
duties  compounded  for  by  such  certificate  under  the  provisions  of  the  said 
act." 

Sect.  8.  ''.That  where,  by  absence,  sickness,  or  other  reasonable  cause,  per-  Contracts  entrren 
sons  who  have  given  notice  to  compound  under  the  said  recited  act  passed  in  a'diMurf. 
the  fifty-ninth  year  aforesaid,  may  have  been  prevented  from  signing  their  niVn" bmnur* 
respective  contracts  of  composition,  but  have  paid  or  discharged  one  or  more  •|sn«(t>in«y  t>e 
instalment  or  instalments  due  thereon,  it  shall  be  lawful  for  him,  ha,  or  them 
to  sign  such  contract  or  contracts  himself  or  herself,  or  by  any  aeent  or  agents 
to  be  appointed  for  that  purpose  by  him  or  her,  in  writing  under  his  or  her 
hand,  duly  attested  and  certified  to  the  commissioners  acting  for  the  district 
in  which  such  composition  shall  be  made ;  and  the  appointment  or  authority 
for  such  agent  to  sign  the  said  contract  shall  be  free  of  anv  stamp  duty,  and 
the  same  being  delivered  to  the  commissioners  of  the  said  last-mentioned  dis- 
trict, or  their  clerk,  shall  be  a  sufficient  authority  for  the  agent  so  appointed 
to  sien  such  certificate  or  contract;  and  all  contracts  on  which  any  instalment  snch  eontractt 
shall  be  paid,  although  not  signed  by  the  party,  or  his  or  her  agent,  shall  be  binding,  tiiuogh 
binding  on  him  or  her,  as  if  the  same  had  been  duly  signed  waSei  the  provi-  ****  *'sned. 
sions  of  the  said  act ;  and  in  all  cases  where  certificates  of  composition  pre-  in  what  rmea, 
pared  on  notices  by  the  parties  compounding  under  the  said  recited  act  or  ^^''^  cenisciitrt 
this  act,  shall  not  be  sigi^ed  by  such  parties  or  their  agents,  and  any  instaU  iiKX^sacrcer- 
ment  or  instalments  shall  not  be  paid  thereon  for  the  space  of  eight  months  tiflcate*  void ;  «ini 
after  the  passing  of  this  act,  such  certificates  of  composition  shall  be  null  and  «iS"iud',J2«i. 
void,  and  the  several  commissioners  in  the  respective  districts  are  hereby  au-  ' 
tliorbed  and  required  to  restore  the  assessment  on  such  persons  in  respect  of 
which  such  certificates  of  composition  were  prepared  and  intended  to  be  made, 
and  to  cause  the  same  to  be  levied  and  collected  to  all  intents  and  purposes  as 
if  notices  of  such  composition  had  not  been  given  by  the  persons  so  intendioe 
to  compound  and  neglecting  to  complete  their  compositions  as  aforesaid ;  and 
if  any  such  composition,  or  any  portion  thereof,  shall  have  been  made  on  an 
assessment  out  or  the  jurisdiction  of  the  commissioners  parties  to  the  said  com* 
position,  then  such  commissioners  shall  certify  the  same  to  the  commissioners 
for  the  affiurs  of  taxes,  with  the  amount  of  the  taxes  so  contracted  for,  and  the 
district  of  assessment ;  and  the  said  commissioners  for  the  affairs  of  taxes  are 
hereby  required  to  certify  the  same  to  the  commissioners  of  the  district  of  as- 
seisnent,  who  shaU,  on  receipt  thereof,  cause  the  said  assessments  to  be 
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1  Geo«  4.  e.  73.  festoredy  ai  well  for  the  year  in  which  the  compontioo  was  made,  m  for  the 

 subsequent  and  aU  future  years*  and  collected  together  with  the  o&er  mmeA 

taxes,  as  if  notice  of  such  composition  had  not  been  given  as  aforessid.'* 
In  der»iiit  of  pay-  Sect.  9.  **  That,  in  default  of  payment  of  the  respective  instalmeots  cm  mbj 
nieiii  of  iMui.  composition  entered  or  to  be  entered  into  under  the  provisions  of  the  aid 
c«Vi..cu!'r"lo''iely*,  recited  act  or  of  this  act,  on  the  respective  days  of  payment  specified  ia  the 
m  »rh«f<iuie  of  '  respective  certificates  of  contracts  for  such  compositions,  and  of  neglect  of  the 
"  t  ve'nin''  ^  respective  collectors  to  distrain  for  the  same  under  the  warrant  of  the  oommii- 
^^"^  sioners,  it  shall  be  hiwful  for  any  such  collector,  and  he  is  her^y  required, 

immediately  upon  any  such  de&ult  in  payment  of  any  such  iDstalneDt,  to 
deliver  or  cause  to  be  delivered  to  the  commissioners  acting  for  the  district  ia 
which  such  composition  shall  have  been  made,  or  to  the  recdver-genenlidiiig 
for  the  said  duties,  or  his  deputy,  a  schedule  in  writing,  containing  the  parti- 
culars of  such  defiiult,  with  an  affidavit  subscribed  and  verified  by  such  coU 
lector  before  any  commissioner  acting  for  the  said  duties,  that  the  amouotof 
such  instflJment  or  instalments  to  be  contained  in  such  schedule  is  or  sie  d« 
and  unpaid  to  such  collector,  or  to  any  other  person  for  him,  to  the  bert  of 
The  certificmtft  of  his  knowledge  and  belief ;  and  every  such  achedule,  being  certified  under  the 
jbe^^'riimur*  ^®  receiver- general,  or  his  deputy,  of  the  county  or  division  wbeR 

procvM.  the  said  arrears  accrued,  to  the  Court  of  Exchequer  at  Westminster,  shall  be 

received  and  taken  as  sufficient  evidence  of  a  debt  due  to  his  mayesty,  and 
shall  be  a  sufficient  authority  to  the  barons  of  the  said  court,  or  any  one  of 
them,  to  cause  process  to  be  issued  against  such  defaulter  named  in  the  aid 
schedule,  to  levy  the  whole  sum  in  arrear  and  unpaid  by  such  defaulter;  io<i 
the  sheriff  or  other  officer  to  whom  the  said  process  shall  be  directed,  ibail 
without  delay  cause  the  whole  sum  in  arrear  to  be  levied  by  due  ooune  of  bv, 
as  a  debt  to  his  majesty  on  record,  with  all  costs  and  expenses  attending  the 
Co»ts.  same,  and  shall  pay  the  monies  so  levied,  after  deducting  the  said  costs  mi 

expenses,  to  the  said  receiver-general  or  his  deputy,  and  Aall  make  leturaof 
the  said  process  to  the  said  court,  according  to  the  due  course  thereof.'* 
Rnlei  in  schedule     Sect.  10.    That  the  provisions  and  rules  contained  in  the  schedule  hereimta 
fiecined  p«rt  of    annexed,  shall  severally  be  deemed  a  part  of  this  act,  as  if  each  provisioD  aad 

rule  had  been  inserted  herein  under  a  special  enacunent.** 
Act  may  be  Sect.  11.    That  this  act  may  be  varied,  altered,  or  repealed  by  any  act  to 

«itere<i,  &c.  thii  be  made  in  the  present  session  of  Parliament/' 

The  SCHEDULE  (A.)  to  which  this  Act  refen. 
«  CJSES  OF  RELIEF  to  Effective  Memhert     Corps  rf  Yeomak  Cntiri^ 

"  First  Case. — Every  effective  member  of  any  such  corps,  who  at  the  tiM  <f 
entering  into,  or  giving  notice  to  enter  into  composition  for  bis  assessed  taxes  ond^ 
the  said  acts,  or  either  of  them,  who  shall  not  by  reason  of  such  service  ha*elK«« 
assessed  for  any  horse,  mare,  or  gelding,  in  ihe  year  ending  the  fil\h  day  of  Apn^ 
one  thousand  eight  hundred  aad  nineteen,  shall  be  entitled  to  and  may  cxerciwi^ 
like  privileges  in  keeping  and  using  more  additional  horses,  mares,  org«l<iiB|>' 
free  of  duty,  during  the  time  he  shall  continue  such  effective  member,  and  sk«l 
use  or  provide  such  norse,  mare,  or  gelding,  horses,  mares,  or  geldings,  is  tach  ser- 
vice, as  if  such  member  had  been  assessed,  and  made  composition  for  tb« 
horse,  mare,  or  gelding,  or  horses,  mares,  or  geldings,  on  pavment  annually  of  ox 
shilling  for  every  twenty  shillings  of  the  duty  so  exempted/' 

*<  Second  Case. — Every  effective  member  of  any  such  corps,  who  shsU  keeptx 
hor&e,  mare,  or  gelding,  and  no  more,  andwho  hath  not  been  assessed  for  say  o^ 
article  mentioned  in  the  acts  relating  to  assessed  taxes  (his  dweilinf-bottse 
cepted),  may,  within  three  calendar  months  after  the  passing  of  this  act,  enter  ii» 
'  composition  in  respect  of  such  one  horse,  mare,  or  gelding,  on  payment  aBBgai<.| 
of  the  sum  of  three  shillings,  computed  from  the  fifUi  day  of  April  one  thvam 
eight  hundred  and  nineteen,  during  the  period  of  such  composition,  and  kii  cor 
tinuing  in  the  said  corps  as  such  effective  member." 

Third  Case.— Every  person  who  hath  entered  or  shall  enter  into  com^o^ 
for  his  assessed  taxes  under  the  said  act  or  this  act,  and  who  hath  afterwaidior 
shall  become  an  effective  member  of  any  such  corps,  shall  be  entitled  to  tbeli^ 
exemptions  for  any  horse,  mare,  orgeldbg  used  or  provided  by  hitt,ia  like  umm^ 
M  if  no  such  composition  had  been  entered  into  by  him;  all  which  prinfcf* 
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immunitietyaDd  ezemptioDs  ihall  bo  granted  and  allowed  according  to  the  follow-  I  G#o.  4,  c.7». 
iog  mles:— > 

**  First  Rule. — The  amoant  of  compositions  payable  in  pursuance  of  the  pro- 
Tisions  in  the  first  of  the  said  cases  shall  be  ascertained  ana  settled  by  two  of  the 
commissioners  acting  for  the  assessed  taxes  in  the  same  district  in  which  the  com- 
position shall  have  been  made,  and  certified  by  them  under  their  hands  by  indorse- 
ment on  the  certificate  or  contract  of  such  composition,  on  the  production  thereof, 
and  of  the  certificate  of  effective  service,  as  provided  by  the  said  acts  relating  to 
the  assessed  taxes,  and  which  certificate  the  said  commissioners  for  their  respective 
districts  are  hereby  required  and  authorized  to  indorse  and  sign  accordingly  ;  and 
the  sum  so  charged  and  added  to  the  amount  of  the  said  composition  in  and  by 
such  certificate,  and  to  the  abstract  thereof,  shall  and  may  be  levied  and  recovered 
by  the  same  instalments  and  in  like  manner  as  the  amount  of  composition  inserted 
in  the  body  of  the  said  contract,  and  in  addition  thereto." 

"  Second  Rule. — ^I'he  amount  to  be  charged  in  the  second  case  before  men- 
tioned shall  be  inserted  in  each  annual  assessment  for  the  same  parish  or  place  in 
which  the  exemption  shall  have  been  claimed,  and  shall  be  connected  therewith, 
and  levied  and  accounted  for  as  in  other  cases  of  assessed  taxes." 

**  Third  Rule. — The  respective  commissioners  acting  in  the  execution  of  the 
said  acts  in  their  respective  districts,  shall  and  are  hereby  authorised  and  required, 
on  the  production  of  the  certificate  of  effective  service  for  any  one  ycsr,  in  the 
manner  prescribed  by  the  schedule  marked  (£.)  in  the  acts  relating  to  assessed  taxes, 
and  the  certificate  of  contract  and  composition  by  such  person  or  persons,  by  cer- 
tificate under  the  hands  of  any  two  of  the  said  commissioners,  to  be  indorsed  on 
the  said  last-mentioned  certificate,  to  remit  and  deduct  from  the  annual  amount 
payable  on  such  contract,  but  nevertheless  for  the  particular  year  only  in  and  for  , 
which  such  certificate  of  effective  service  shall  have  been  produced,  and  such  ex- 
emption shall  have  been  acquired,  a  sum  equal  to  the  amount  of  duty  for  any  such 
horse,  mare,  or  gelding,  horses,  mares,  or  geldings,  in  respect  of  which  such  exemp- 
tions shall  have  been  so  acquired,  and  to  discharge  the  amount  from  the  abstract 
of  composition  prepared  by  the  said  commissioners,  in  like  manner  as  they  would 
have  discharged  the  same  from  the  annual  assessment  for  such  particular  year  of 
exemption,  in  case  such  compositions  had  not  been  entered  into ;  and  in  all  cases 
where  such  exemptions  shall  have  been  claimed  and  established  for  and  in  respect 
of  the  year  ending  the  fifth  day  of  April,  1820,  and  the  instalments  on  such  com- 
position shall  have  been  paid  for  that  year,  it  shall  be  lawful  for  the  said  commis- 
sioners to  certify  the  smount  of  duty  so  discharged  by  reason  of  the  said  exemp- 
tion for  the  said  year,  with  the  cause  thereof,  to  the  commissioners  for  the  affairs 
of  taxes  ;  and  in  that  case  it  shall  be  lawful  for  the  said  commissioners  to  order 
and  direct  the  receiver-general  of  the  county,  riding,  or  division,  in  which  such 
composition  shall  have  been  entered  into,  to  repay  the  same  to  the  party,  which 
order  shall  be  an  authority  to  such  receiver-general  to  make  such  payment,  and 
the  same  shall  be  allowed  m  his  accounts.'^ 


By  the  1  &  2  Geo.  IV.  c.  113,  intituled,   An  Act  to  continue  several  Acts 
for  the  Relief  of  Persons  compounding  for  Assessed  Taxes  fi-om  an  Annual 
Assessment  for  a  further  Term,  and  to  amend  the  Acts  relating  to  Assessments 
and  Compositions  of  Assessed  Taxes,''  it  is  enacted,   thatthe assessments  made  AMeMment*  for 
or  to  be  made  under  and  by  virtue  of  the  acts  in  force,  at  and  immediately  before     y«>r  cixiing 
the  passing  of  this  act,  in  relation  to  the  duties  on  windows  or  lights  and  on  inha-  S'Uro'ahl^lfibi 
bited  bouses;  and  the  assessments  made  or  to  be  made  in  like  manner,  in  rela-  tame  amoont,  if 
tion  to  such  other  of  the  duties  of  assessed  taxes  as  may  be  comprised  in  any  comp»">"i«(|  for, 
composition  to  be  entered  into  under  this  act,  for  the  year  to  end  on  the  fifth  ma^tcnT herein  * 
day  of  April,  1822,  shall  severally  be  and  remain  to  the  same  annual  amount  meoiioned. 
ia  respect  of  all  and  every  the  persons  or  person  who  shall  compound  for  the 
annual  payment  of  the  said  assessments  under  this  act,  for  the  term  of  six 
years,  in  respect  of  the  said  duties  on  houses  and  windows  and  lights,  and  for 
the  term  of  five  years  in  respect  of  the  other  assessed  taxes,  to  be  respectively 
computed  from  the  fifth  day  of  April,  1822.'* 

Sect.  2.    That  the  several  compositions  entered  into  under  the  said  recited  compwitioDs 
acts,  on  the  duties  on  windows  or  lights,  and  on  inhabited  houses,  may  be  re-  nndcrrormer 
newed  under  the  provisions  of  this  act  for  the  term  of  six  years,  to  be  computed  SSr3*' object 
from  the  said  fifth  day  of  April,  1822;  and  the  several  compositions  entered  asbcreiamen- 
into  under  the  said  recited  acts  on  the  other  duties  of  assessed  taxes  may»  in  ^^^^^ 


858 

1  &  9  Geo.  4, 
c  IIS. 


What  new  con- 
tmcU  of  compo- 
piiion  arc  to  cou* 
Uio. 


Enn mention  of 
articlfs  to  be 
roiiipitiindecl  for 
under  lb  is  act. 


Persons  asf  essed 
to  dalles  oo 
houses  for  year 
ending  the  Aih 
ikprll,  1822,  may 
compoond  on 
•mount  assessed 
in  that  year,  pay- 
ing an  additional 
doty  of  A/,  per 


Exception  as  to 
taxes  in  respect 
of  articles  kept 
for  trade,  &c. 


Compositions  for 
duties  on  dwel- 
4ioK-hottscs  to  be 
renewed  on  the 
MUM  terms. 


respect  of  nicli  of  the  said  other  duties  as  are  heiein  enuineraied,  be  reneved 
under  this  act  for  the  term  of  five  years,  to  be  computed  from  the  said  filth 
day  of  April,  1822,  in  the  manner,  and  subject  to  tbie  terms,  coaditioiis,  aod 
exceptions  herein  prescribed.*' 

Sect  3.  "  That  every  new  contract  of  composition  entered  info  under  thii 
act,  in  respect  of  a  dwelUng-hoiUje,  shall  contain  in  the  body  thereof  a  sclie- 
dule  of  the  number  of  windows  or  lights  in  the  dwelling-house,  and  the  aooul 
rent  or  value  thereof;  and  every  such  new  contract  entered  into  as  aforesaid, 
in  respect  of  the  other  duties  of  assessed  taxes,  shall  contain  in  the  body 
thereof  the  number  of  servants,  carriages,  horses,  and  other  articles  of  eacfa 
such  establishment,  as  aforesaid ;  and  the  said  several  contracts  shall  be  msie 
according  to  the  form  set  forth  in  the  schedule  to  this  act,  muiatit  muiendis.' 

Sect.  4.  **  That  no  composition  shall  be  entered  into  or  renewed  under  ths 
act,  for  any  duty  or  duties  of  assessed  taxes,  other  than  tbe  duties  on  dwellio^- 
houses  mentioned  in  the  schedules  of  an  act  passed  in  the  forty-eighth  year  d 
the  reign  of  his  late  majesty,  marked  (A.)  and  (B.);  snd  the  other  dutie>d 
assessed  taxes  on  the  following  articles,  forming  the  establishments  of  tbe  per- 
sons or  person  so  compounding,  and  retained,  employed,  kept,  and  uKd  lor 
their,  his,  or  her  own  use,  and  not  for  or  to  the  use,  benefit,  or  profit  of  asf 
other  person  or  persons,  or  to  be  lent  or  let  to  hire ;  viz.  the  duties  on  sasim 
mentioned  in  the  schedule  of  the  said  act,  and  in  the  schedule  of  anolber  aX 
passed  in  the  fifty- second  year  of  the  reign  of  his  said  late  majesty,  loary 
(C.)  No.  1,  and  No.  2 ;  on  carriages  mentioned  in  the  achedules  of  the  siii 
acts  respectively,  marked  (D.)  No.  1,  No.  2,  and  No.  4 ;  on  hones,  aura, 
and  geldings,  mentioned  hi  the  schedules  of  the  said  acts  respectively,  marked 
(£.)  No.  1,  and  No.  3,  and  (F.)  No.  1,  whether  such  horses,  mares,  or  geld- 
ings are  subject  to  the  rates  mentioned  in  the  said  acts,  or  to  any  redtscei 
duty  by  any  subsequent  act  or  acts;  on  dogs  mentioned  in  the  schedule'') 
the  said  acts,  marked  (G.) ;  on  persons  in  respect  of  using  or  wearing  bc- 
powder,  mentioned  in  the  schedule  of  the  said  act,  passed  in  the  forty-agtii: 
year  of  his  late  majesty  King  George  the  Third,  marked  (I.) ;  and  on  petktf 
in  respect  of  using  or  wearing  armorial  bearines  or  ensigns,  mentioned  in  die 
schedule  of  the  said  last  mentioned  act,  marked  (K.) ;  and  every  such  coDfio- 
sition  which  shall  comprise  any  other  duty  or  duties  than  the  duties  eotaw- 
rated,  shall  be  void  and  of  no  eflect  in  respect  of  such  other  duties,  and  nr 
which  the  party  shall  be  subject  to  assessment  as  if  no  such  compositioD 
been  entered  into,  according  to  the  laws  in  force  relating  to  snch  assessoaifc.' 

Sect.  5.  **  That  all  and  every  the  persons  or  person  not  having  compooadd 
under  the  said  recited  acts,  who  shall  be  duly  assessed  for  the  year  eivlioc  s 
the  fifth  day  of  April,  1822,  to  the  rates  and  duties  chargeable  under  tbe  aca 
relating  to  assessed  taxes,  are  and  is  hereby  declared  to  be  competent  to  coa* 
pound  for  the  rates  and  duties  assessed  on  their,  his,  or  her  dwelfing-hoiseiv 
the  term  of  six  years,  and  for  their,  his,  or  her  other  assessed  taxes  boe: 
entunerated,  for  the  term  of  five  years  respectively,  to  oommeoce  fioo  tk 
said  fifth  day  of  April,  1822,  on  the  same  amounts' annually,  as  shall  be«- 
sessed  on  them,  him,  or  her  for  the  year  ending  on  the  said  fifth  day  of 
1822,  together  with  an  additional  annual  duty  of  U.  for  every  20t.  of  the 
spective  amounts  so  assessed,  and  so  after  that  rate  for  any  greater  or  kssers* 
than  20s.,  so  as  not  to  include  in  the  said  additional  duty  any  fractkxt  of  If 

Sect.  6.  That  no  composition  shall  be  entered  into  or  renewed  under  tss 
act  with  any  person  in  trade,  in  respect  of  any  articles  kept  for  the  purposes 
trade;  nor  shall  any  composition  be  entered  into  upon  any  vaaat^ 
charged  upon  two  or  more  persons  in  partnership  in  trade ;  nor  sfaiB  ^' 
composition  under  the  said  recited  acts,  with  two  or  more  paitners  io 
be  renewed  under  this  act:  nor  upon  any  carriages,  hoises»  mares, geldiK^ 
or  other  articles  let  or  used  for  hire/' 

Sect.  7.  That  all  and  every  persons  or  penon  who  shall  have  oompoo^ 
for  the  duties  on  their,  his,  or  her  dwelling-house,  and  whidows  and  lights,  us-^' 
the  said  recited  acts,  continuing  to  reside  therein,  are  and  is  hereby  decision ^ 
be  competent  to  renew  their,  his,  or  bar  composition  under  this  act.  ior  B| 
same  dwelling-house,  on  the  same  amount,  and  under  the  same  taios  tf^ 
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conditions  as  are  expressed  in  the  contract  of  their,  his,  or  her  former  com-    *  *  * 

position/'   ^iHi  

Sect  8.  ^  That  all  and  every  perM>ns  and  person,  except  as  hereinafter  is  Conponoderi  on 
excepted,  who  have  or  hath  compounded  under  the  said  recited  acts  for  any  J5»^*mJy*^JS!!w 
of  the  other  duties  of  assessed  taxes  herein  enumerated,  are  and  is  hereby  um  same  on  the 
declared  to  be  competent  to  renew  their,  his,  or  her  former  composition,  as  to  ^P^^^^  vhvn^ 
so  much  and  such  part  thereof  as  relates  to  the  duties  on  the  articles  herein  wittT  a^rarthlr 
enumerated,  on  the  amount  of  duty  charged  on  the  same  articles,  and  com-  doty  or  s/.  p«r 
prised  in  the  said  former  compositions  respectively,  together  with  the  addi-  ^'^^ 
tional  rate  of  duty  of  five  per  centum  also  chatged  therein  in  respect  of  the 
said  articles,  which  several  sums  shall  form  the  aggregate  amount  on  which 
any  such  composition  under  this  act  may  be  renewed ;  and  the  terms  and 
conditions  of  such  renewal  shall  be  a  further  duty  of  U,  for  every  20f.  of  the 
said  ^gregate  amount,  and  so  after  that  rate  for  any  greater  or  lesser  sum  than 
SOf.,  so  as  not  to  include  any  fraction  of  \d,  in  the  said  further  duty ;  and  the 
duties  on  articles  not  herein  enumerated  nor  compounded  for  as  aforesaid, 
shall  continue  to  be  assessed  as  if  this  act  had  not  been  made.*' 

Sect.  9.    That  all  and  every  person  or  persons  who  are  hereby  declared  to  Periom  desiroai 
be  competent  to  renew  his,  her,  or  their  former  composition  under  this  act,  Xeir^ormeJ com- 
and  shall  be  desirous  so  to  do,  shall,  on  or  before  the  fifth  day  of  April,  1822,  posiUom,  to  de. 
in  £ngland,  and  on  or  before  the  term  of  Whitsunday  in  the  same  year  in       their  con- 
Scotland,  deliver  or  cause  to  be  delivered  to  the  commissioners  of  the  disurict  l^ifh  noif^f  be- 
in  which  such  person  or  persons  shall  reside,  or  to  the  clerk  of  such  oommis-  fore  the  sth  of 
sionen,  the  contract  of  his,  her,  or  their  former  composition,  or  a  true  copy  or       achSiie  of 
certificate  thereof,  under  the  hands  of  any  two  of  the  commissiouers  acting  for  articles  not  to  be 
the  division  in  which  such  contract  was  entered  into,  annexing  thereto  a  notice  conipo«iided  for 
according  to  the  form  in  the  schedule  to  this  act  annexed,  declaring  his,  her,  tice!"^  ^ 
or  their  intention  to  renew  the  same ;  and  in  case  the  said  composition  shall 
include  anv  articles  not  to  be  compounded  for  under  this  act  hereinbefore 
enumerated,  then  and  in  every  such  case  the  person  or  persons  so  desirous  of 
renewing  his,  her,  or  their  composition,  shall  insert  in  such  notice  a  schedule 
of  the  number  of  articles  contained  in  such  composition  as  are  not  to  be  com- 
pounded for ;  all  which  articles,  and  the  amount  of  duty  thereon,  shall  be 
excluded  from  such  renewed  composition,  and  it  shall  be  lawful  for  the  said 
commissioners  to  renew  the  same  on  the  enumerated  articles  only,  on  the 
terms  and  according  to  the  provisions  of  this  act/* 

Sect.  ]0.  '*  That  if  any  person  or  persons  having  compounded  under  the  Perion*  havini^ 
said  acts,  shall  have  reduced  his  or  their  establishment  since  entering  into  ^ducedlbdr*"^ 
such  composition,  whereby  such  person  or  persons  may  be  chargeable  with  a  Mtabiiabmeou, 
lesser  amount  of  assessed  taxes  for  the  year  commencing  the  fifth  day  of  April,  may  compoand  i 
1822,  than  the  duty  compounded  for,  and  shall  by  reason  thereof  be  desirous  itJU^nt^* 
of  waving  the  said  composition,  and  of  entering  into  a  composition  de  now,  1832,  on  notice 
it  shall  be  lawful  for  him,  her,  or  them  so  to  do,  upon  givine  notice  in  writing  JJJJiJ/'jf'J 
of  such  his,  her,  or  their  intention,  to  the  surveyor  of  the  said  duties  acting  for  the  ^u^rn  uuxed 
district  in  which  such  person  or  persons  shall  reside,  within  three  calendar  months  <<>  notice, 
after  the  passing  of  this  act,  annexing  to  such  notice  a  full,  true,  and  complete  , 
return  or  list  of  the  greatest  number  of  articles  chargeable  with  duty,  as  kept  and  I 
retained  or  employed  by  such  person  or  persons  respectively,  after  the  fifth  day  | 
of  April,  1821,  so  that  an  assessment  may  be  duly  made  for  the  year  to  com-  ' 
mence  firom  the  fifth  day  of  April,  1822,  on  all  the  articles  chargeable  for  CommiMioners  ' 
that  year  J  and  it  shall  be  lawful  for  the  commissioners  (subject  to  the  exami-  fbe^eJn!^*^ 
nations  in  the  manner  hereafter  provided  for  compositions  with  persons  under     ^  ' 
this  act,  who  shall  not  have  compounded  under  the  said  recited  acts),  to  enter  I 
into  composition  under  the  provisions  of  this  act,  with  the  person  or  persons 
giving  the  notices  aforesaid,  upon  the  amount  of  such  assessment  as  aforesaid, 
with  the  additional  duty  granted  thereon  by  this  act,  to  all  intents  as  if  such 

persons  bad  not  compounded  under  the  said  former  acts/*  i 
Sect.  11.  "  Ptovided  always,  that  nothing  herein  contained  shall  be  con-  Pcnonswho,  ' 
strued  to  empower  any  person  to  renew  his  or  her  composition  in  manner  and  *n'l"h'iyeMc"* 
under  the  conditions  hereinbefore  mentioned,  who,  since  the  commencement  ceeded  to  estate* 
of  the  said  composition,  hath  come  into  possession  of  any  estate,  real  or  peiso-  ^^i^' 
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i^*p«>*^*  iud,i]^m  the  death  of  any  penoi^  by  descend  gift,  or  lel^^ 

 •  or  in  pursuance  of  any  dmce  or  legacy,  or  under  the  statute  for  ibedbtnbih 

»^^t'<!^rrrom  tion  of  estates  of  intestates,  or  by  marriage,  and  hath  thereopoii  idained  any 

benefit  or  rc-  scTvants,  caniages,  hones,  or  other  aiticles  whidi  nmy  be  comptMed  id  toy 

■*T*''J^-"11IL  composition  to  be  entered  into  or  renewed  under  this  act,  or  hsth  keot  my 

coutract  de  nemo  ,  -  ■»      ,  j  ^ 

on  orkt  yev*  Servants,  carriages,  horses,  or  other  articles  aforesaid,  of  the  same  dexnptioQ 
aMcMinenu  and  chargeable  to  the  like  duties  by  the  acts  idating  to  asseBed  tsies,  to  a& 
extent  exceeding  the  total  amount  of  such  composition  in  the  sum  of  tmotr- 
five  per  centum^  in  lieu  and  in  place  of  the  like  articles  kept  by  the  pecsoo  » 
The  like  u  to  ^yiog,  or  any  part  thereof :  provided  that  nothing  herein  contained  shall  be 
persons  who  coostrued  to  authoHze  the  said  respective  commissioaers  to  oootiactfor  the  n- 
M^ii^frj!^  of  composition,  under  the  teems  and  conditions  last  before  meo- 
t>r  dniy  uun  tioned,  with  any  penon  who  shall  have  compounded  under  the  ssid  recited 
h^*incinded  ^      amount  of  duty  than  ought  to  have  been  included  io  such  com- 

position;  but  nevertheless  it  shall  be  lawful  for  the  said  respective cooudb. 
sioners  in  every  such  case,  after  any  such  person  shall  have  made  a  batu  kf 
return  of  the  greatest  number  of  servants,  carriages^  horses,  and  other  vicio 
of  his  or  her  aascascd  taxes,  according  to  the  laws  in  force  rebtiog  to  the  ud 
taxes,  for  the  year  to  commence  from  the  fifth  day  of  April,  18&,  ia  onk 
to  an  assessment  thereon  for  that  year,  and  who  shall  be  duly  aaesnl  fv 
that  year  to  his  or  her  assessed  taxes,  to  contract  and  enter  into  coopostJOD 
de  novo  with  such  person  on  the  amount  assessed  for  that  year  on  him  or  her, » 
respect  of  the  articles  herein  enumerated,  together  with  the  additional  duty  henkT 
granted  on  the  amounts  of  other  assessments  compounded  for  under  thiiai'' 
Penoni  uieucd  Sect  12.  "  That  all  and  every  persons  or  person  assessed  to  the  duties  oo 
iio?iSi**Md  In-  ^  dwelUng-house,  for  the  year  ending  the  fifth  day  of  A|)nL 

creMi^V^indowi  1822,  and  who  shall  have  opened  or  made,  or  shall  open  or  make,  sny  add/- 
in  the  same;  also,  tional  windows  or  Ughts  in  the  same,  after  the  fifth  day  of  April,  1821,  t&d 
I^tH^^wSS^tl^*  having  made  such  addition  as  aforesaid,  who  shall  deliver  a  statemeotas  hen- 
boa»e  in  that  inafter  required,  of  the  number  of  windows  or  lights  opened  or  made  in  ther> 
il^^^lhlTre  ^  dwelling-house  after  the  said  fifth  day  of  April,  1 82 1 ;  also,  all  and 

may  compoand    every  pcTsons  or  pCTSon  who  shall  have  removed  or  shall  remove  from  tber. 
on  aMessmeni  for  his,  or  hcr  dwelling-house,  at  any  time  within  the  year  ending  the  fifth  da;  t< 
..cceeding  year,  ^^^j^  ^3^3,  and  shall  not  be  assessed  for  that  year  for  the  dweUiog-bnic 
into  which  they»  he,  or  she  shall  have  removed  during  that  year,  but  who  si* 
deliver  a  statement  as  aforesaid,  of  the  number  of  windows  or  lights  in  9si 
dwel line-house,  and  the  rent  or  annual  value  thereof  at  which  the  sasK  s 
chargeable  to  the  said  duties,  are  and  is  hereby  declared  to  be  respectivur 
competent  to  compound  for  the  said  rates  and  duties  on  the  amouot  chai^ 
able  on  such  dwelling-house  in  or  by  such  assessment  as  shall  be  made  theme 
for  the  year  commencing  from  the  fifth  day  of  April,  1822." 
PcrMnt  begin.        Sect.  13.    That  all  and  every  penons  or  person  who  shall  have  begia^ 
fncfeMinran  »-  ^^P»  ^9     employ  any  servants,  carriages,  horses,  or  other  artido  W« 
tabiisbmeut  in     enumerated,  or  any  additional  number  thereof,  in  the  year  ending  on  tbefl»! 
1S21,  may  com-   fifth  day  of  April.  1822,  and  who  shall  deliver  a  statement  as  hereioaiiff  > 
roTot  o^'tbTtDo^  required,  of  the  number  of  servants,  carnages,  horses,  or  other  artido  ab^ 
ccediog  year.      said,  80  that  an  assessment  may  be  duly  made  thereon  for  the  year  to  em- 
inence from  the  fifth  day  of  April,  1822,  are  and  is  hereby  dedsred  to  bf 
respectively  competent  to  compouiid  under  this  act,  on  the  amount  cbsi;^ 
and  by  such  assessment  to  be  made  for  the  said  year,  to  commence  oo  the  v 
fifth  day  of  April,  1822,  on  the  same  terms  and  conditions  as  if  the  ssid  pf- 
sons  or  person  had  been  so  assessed  for  the  preceding  year." 
ProriM)  for  ex-       Sect.  14.    That  nothing  in  this  act  contained  st^i  be  construed  to  ai^t 
elusion  of  articles  any  composition  under  the  same  to  any  part  of  any  iucreased  establishoeBi^ 
c(Mu«d'to"be  person  or  persons  who  hath  or  have  compounded  under  the 

kepu  recited  acts,  which  shall*  in  pursuance  of  the  said  recited  act  of  the  lifijr-Dsc 

year  of  his  said  late  majesty,  or  any  other  act,  be  discontinued  and  ceised* 
be  kept  in  the  manner  provided  by  the  said  act,  and  which  would  not  ha^t  i»> 
assessable  on  the  said  persons  or  person  on  the  year  to  commence  after  the  ^ 
Renewed  com-  ®^  -^P"*'  '^^2,  by  virtue  of  the  said  act" 

positioa  not  IOCS'     Sect.  15.    Ptovided  also,  that  tx>thing  in  this  act  contained  shall  fct  c** 


I 
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straed  to  eidend  any  renewed  composition  under  the  same,  to  any  articles  of  a    i  At  Geo.  t, 

differoit  description  than  is  authorized  by  the  composition  entered  into  under  ^'   

the  said  recited  acts,  which  shall  have  been  set  up  or  kept  since  the  making  of  JJ^^ij'/'^^jJ'S 
the  said  composition,  but  every  such  person  shall  be  assessed  for  the  said  arti-  Kr'ption  uilm  ^ 
cles,  as  if  the  said  former  composition  had  not  been  renewed ;  but  nevertheless,  aoiboriud  by 
it  shall  be  lawful  for  any  such  person  who  shall  have  been  assessed  for  the  said  gj"" 
additional  articles  for  the  year  ending  the  fifth  day  of  April,  1822,  or  shall  be 
assessed  for  the  same  for  the  subsequent  year,  and  who  fthall  renew  his  or  her  Compotirion  for 
former  composition,  also  to  compound  for  the  said  additional  articles,  on  the 
amount  of  such  assessment,  and  the  additional  rate  granted  by  this  act,  by 
entering  into  a  separate  contract  for  the  said  articles  so  assessed/ 

Sect.  16.  **  That  all  and  every  persons  or  person  who  shall  have  compounded  CompouMi«n 
under  the  said  recited  acts  for  the  articles  of  their,  his,  or  her  establishment,  Mo'ilI"dWi? 
and  shall  have  removed  from  the  division  where  the  former  composition  was  •Iod,  may,  on  de- 
entered  into,  and  who  shall  be  desirous  to  renew  their  or  his  or  her  composi-  liveriog  rormer 
tion,  under  this  act,  in  respect  of  the  same  establishment,  shall  deliver  to  the  coiapoandtb^a* 
commissioners  of  the  division  where  they»  he,  or  she  shall  reside,  the  contract  in. 
of  their,  his,  or  her  former  composition,  or  a  true  copy  or  certificate  thereof, 
under  the  hands  of  any  two  of  tne  commissioners  entering  into  the  said  con- 
tract, annexing  thereto  a  notice  according  to  the  form  in  the  schedule  to  this 
act  annexed,  declaring  his,  her,  or  their  intention  to  renew  the  same ;  and  it 
shall  then  be  lawful  for  the  said  commissioners  to  renew  the  same,  according 
to  the  provisions  of  this  act,  in  like  manner  as  if  the  said  former  composition 
had  been  entered  into  by  the  commissioners  of  the  division  where  the  same  is 
intended  to  be  renewed/' 

Sect.  17.    That  all  and  every  persons  or  person,  entering  into  any  compo-  Componndere  ««• 
sition  according  to  the  provisions  of  this  act,  and  paying  the  amount  of  the 
sums  compounded  for  at  the  times  and  in  the  proportions  and  in  manner  spe-  S^ninTwrn- 
cified  in  the  said  recited  acts  and  in  this  act,  and  doing  and  performing  all  otner  <iowf,  or  of  in- 
acts,  matters,  and  things,  required  by  the  said  recited  acts,  and  this  act,  shaJl  be  SJuhment*  AeT 
entitled  to  the  like  privileges  of  opening,  making,  or  keeping  open,  firee  of  duty,  m  under  former 
ailer  the  fifth  day  of  April,  1822,  any  additional  number  of  windows  or  lights  in 
the  dwelling-house  comprised  in  their,  his,  or  her  contract  of  composition,  or  of 
setting  up  or  retaining  and  keeping,  using,  or  employing,  after  the  said  fifth  day  of 
April,  1822,  any  additional  article  or  articles,  composing  their,  his,  or  her  estab- 
lishment, to  and  for  their,  his,  or  her  own  use,  but  not  otherwise,  as  the  persons 
compounding  under  the  said  recited  acts  are  or  were  entitled  to  accoraing  to 
the  provisions  of  the  said  acts,  or  either  of  them,  and  not  otherwise  provided 
by  tnis  act ;  and  shall  be  exempt  from  all  assessments  on  such  additional  win- 
dows or  lights,  and  such  additional  article  or  articles  of  their,  his,  or  her 
establishment,  during  the  respective  terms  mentioned  in  such  composition : 
provided  always,  that  no  persons  or  person,  who  shall  compound  under  this  Exeepiioiu. 
act  for  the  duties  on  any  carriage  with  two  wheels,  and  not  on  any  carriage 
with  four  wheels,  shall  be  entitled  to  set  up,  keep^  or  use  any  carriage  with  four 
wheels  free  of  duty :  provided  also,  that  no  person  who  shall  compound  for 
any  dog  or  dogs  other  than  hounds,  shall  set  up  or  keep  free  of  duty  any  hound 
or  hounds ;  nor  shall  any  person  who  shall  compouno  for  any  less  number  of 
hounds  than  ten,  set  up  or  keep  free  of  duty  any  additional  number  of  hounds : 
provided  also,  that  the  privileges  and  immunities  in  this  clause  mentioned 
shall  not  extend  to  any  dwelling-house  not  comprised  in  the  said  composition, 
nor  to  any  article  or  articles  of  such  establishment,  specially  excludea  by  this 
act  from  every  composition  to  be  made  under  the  same,  in  which  excepted 
cases,  further  or  increased  charges  shall  and  may  be  made,  and  die  fines,  pe- 
nalties, and  forfeitures,  incurred  under  any  of  the  said  acts  relating  to  assessed 
taxes,  shall  and  may  be  sued  for,  prosecuted,  and  recovered  according  to  the  PenaiUei,  Ac 
provisions  of  the  said  several  acts,  as  fully  and  efiectually  as  if  no  such  com-  how  toed  for. 
position  had  been  made  under  this  act" 

Sect.  18.  "  That  the  compositions  to  be  entered  into  under  this  act  for  the  CoropodUom  «n 
duties  on  windows  or  lights,  or  on  inhabited  houses,  although  entered  in  the  bomet,  See.  ai- 
same  contract,  shall  be  deemed  and  construed  to  be  separate  and  distinct  con-  j!ioitSci"de!^^^^ 
tracts  from  the  compositions  entered  into  in  respect  of  the  duties  on  servants,  dtitinctcoapMi- 
carriages,  horses,  or  other  articles  aforesaid,  wtuch  may  be  compounded  for 
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i&tGea4,    under  this  act ;  and  every  ludi  composition  for  the  duties  on  anydfpdbc- 
^  .  house,  in  respect  of  the  windows  or  lights,  or  as  an  inhabited  boucM  be 


CompwiUoMOB  entered  into  by  and  with  the  conunissioners  acting  for  the  parish  or  pbeenbas 
uxMOM  cuo^  dweliicg-house  shall  be  situate,  and  not  elsewhere;  and  efoy  vAc:^ 

uad.  position,  in  respect  of  the  servants,  carnages,  hones,  or  other  dmgfsable  snkH 

forming  the  establishment  of  the  same  peisons  or  peraoo  in  any  paitol  Eii|^ 
shall  be  entered  into  by  and  with  the  same  commxssioQers,  and  in  ontoooiaei; 
Scocimiid.         and  the  like  compositions  in  Scotland  shall  also  be  entered  into  by  and  vii  » 
Pertom  MMued  same  commissioners,  and  in  one  contract:  provided,  thai  all  and  every  pess 
tTd?ii^  ^  person  who  shall  be  assessed  for  any  serrants,  carriages,  horses,  or  oAs 
ccrtifleatM  of      diargeable  artides  aforesaid,  for  the  year  ending  the  fifth  dlqf  of  April,  1821d 
•novnt  ihe^    two  or  more  places  in  Great  Britain,  or  who  shall  be  atyssed  for  thk  ;es.  t 
who  hate  cOTik    shall  have  compounded  under  the  sakl  recited  acts,  in  a  difiereot  pboeito 
poomicd  in  «dif-  where  they,  he,  or  she,  be  entitled  to  compound  urxier  this  act,  shall  md 
th!ui"wi!^*?ey       hereby  respectively  required  to  ddiver  or  cause  to  be  ddivered  to  the  cos- 
arc  eauued  u  re-  missioners  to  whom  such  apphcation  to  compound  shall  be  made,  a  ceni&ae 
or  certificates  under  the  hanos  of  the  respective  surveyors  of  the  districts,  vte" 
they,  he,  or  she  shall  be  so  assessed  or  Inve  compounded  under  the  said  nat^ 
acts,  containing  the  particulars  of  such  assessment  or  compositioo  in  emse 
other  division  or  place,  according  to  such  forms  as  shall  be  devised  by  the  ccs- 
missioners  for  the  affiurs  of  taxes  pursuant  to  this  act;  and  every  ooaposn 
entered  into  or  renewed  contrary  to  the  provisions  before  mentioned,  sbDte 
vacated  and  made  of  no  effect,  by  the  judgment  of  the  oommissiooflB  far^ 
affairs  of  taxes,  as  to  compositions  made  in  England,  and  of  the  banns  of  ^ 
ScoiiaDd.         exchequer  in  Scotland,  as  to  compositions  made  in  Scotland,  on  due  proof  bete 
them  by  like  certificate  of  any  such  assessment  for  the  said  year,  or  of  any  est- 
position  under  the  said  recited  acts,  which  respectively  shall  not  have  bes  ci- 
tified to  the  commissioners,  parties  to  any  such  composition,  nor  oonpoK^ 
therein,  unless  it  shall  be  proved  to  their  satisfoction  respectively,  tfast  thrfis; 
hooIJriiiay'be*"  ^  arisen  by  error  or  mistake ;  in  which  cases  the  said  barons  and  cstm- 
coropoonded  for  sioners  for  the  affiurs  of  taxes  respectively  may  consent  that  a  new  cQmptsa* 
Se'X/ ullw    shall  be  entered  into,  to  take  effect  from  the  fifth  day  of  April,  1822:  ptofiW 
ud  vice  verM.'    always,  that  ix)thing  herein  contained  shall  be  construed  to  preclude  anj  pa^ 
from  compounding  for  the  duties  on  their  dwelling-house,  without  oompoi^ 
ing  for  his  or  her  other  assessed  taxes,  and  vUx  tfenaJ' 
Componnden  not    ^Sect.  19.  "  That  all  and  every  persons  or  person  compounding  as  afaew 
l!« 'If  tJ^d    under  this  act,  shall  be  freed  and  discharged  from  any  penalty  or  peoaloer^ 
taz  acu,  except   tained  in  the  said  acts  relating  to  assessed  taxes,  imposed  on  persons  ferB(s* 
cMiTnentToe^^  performance  of  any  matter  or  thirig  required  by  the  said  act  or  acts  to  be*« 
^Mtsmrnt  for     by  persons  chargeable  to  the  duties  contained  therein,  during  the  tern  ^ 
>«*»■  c»w]j»8  ^   limited,  save  and  except  that  every  such  person  who,  in  his  or  her  idam^ 
oiCer  con^*^    Under  the  acts  relating  to  assessed  taxes,  shall  conceal  any  servant  or  sof^ 
inent  to  evade     Carriage  or  carriages,  horse  or  horses,  or  other  article  or  articles  beiem  oibv- 
'"ilSon**'^"*   rated,  whereby  he  or  she  shall  have  escaped  assessment  for  sudi  serfaAtr 
*****    *  riage,  horse,  servants,  canriages,  or  horses,  or  other  article  or  artides  tkiesai 

for  the  year  ending  the  fifth  day  of  April,  1822,  or  who  in  his  or  her  stato^ 
lists,  arid  declarations,  to  be  delivered  under  this  act^  shall  conceal  soy  ^ 
article  or  articles  aforesaid,  so  that  he  or  she  shall  not  have  caused  the  9*^^ 
be  comprised  in  his  or  her  composition  under  this  act,  shall  be  liable  to  d| 
like  penalty  as  if  such  person  had  not  compounded  under  this  act,  sn^f^ 
continued  liable  to  assessment  under  the  said  acts  relating  to  assessed 
Persons  not  com-     SecL  20.  ^  That  if  anv  person  who  shall  not  compouiid  under  this  act  9» 
pooDdiDK  occo-    finom  and  after  the  fifth  day  of  April,  1822,  occupy  any  dwelling-house^  or  leti* 
itMpfnB  arUcies      ^^^^P  ^     ®^  ^      article  chargeable  with  any  duty  ""^'r 

eompooDded  for  acts  relating  to  assessed  taxes,  which  hath  been  compounded  for  bv  any 
or^setvp  ]^  odter  V^^^    persons,  or  which  hath  been  set  up,  retained,  used,  employed,or  kept^ 
Dcnons  DDder  co-  such  Other  person  or  persons,  under  their,  his,  or  her  c<HnpositiaD, 
MMi  f  colour  or  pretence  thereof,  the  same  dwelling-hoose  or  oAer  aiticte  ora*2 

liable^  doty.  aforesaid,  continuing  to  belong  to  the  person  or  persons  so  compotmdiBgtjiJ 
which  hath  not  been  compounded  for  by  the  person  so  occupjingthe^ 
dwelling-house,  or  retaining,  using,  empk^ing,  or  keeping  the  said  aitick^ 
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articles  chargeable  as  aforesaid,  nor  under  his  or  her  composition ;  every  such    i  &  >  Gto,^ 

person  so  occupying  any  dwelling-house,  or  retaining,  using,  employing,  or  ^'   

keeping  for  bis  or  her  own  use  any  such  article  as  aforesaid,  shall  be  liable  to 

an  assessment  in  respect  of  the  said  dwelling-house,  during  the  time  of  his  or 

her  occupation  thereof,  and  also  in  respect  of  any  such  article  or  articles  afore* 

said,  in  like  manner  and  to  the  like  amount  as  if  the  same  dwelling-house  or 

article  or  articles  had  belonged  to  him  or  her,  and  as  if  no  composition  had  been  And  where  iDtent 

made  by  such  other  persons  or  person ;  and  on  due  proof  before  tne  commissioners  «>j*«Cnnd,  pc- 

that  the  same  had  been  done  with  intent  to  defraud  the  revenue,  every  such  " 

person  shall  be  assessed  in  treble  the  amount  of  duty  payable  as  aforesaid." 

Sect.  21.    That  if  any  person  shall  by  fraud  or  covin  cause  or  procure  the  Proenriog  a  eoe- 
assessment  on  which  any  contract  of  composition  shall  be  entered  into  under       ^  be  tMi«T- 
this  act,  to  be  made  on  a  lesser  amount  of  duty  than  ought  to  be  cliarged  on  him  ^o!nai  uim*^ 
or  her,  or  by  any  the  ways  or  means  in  this  act  mentioned,  shall  cause  or  pio-  ooght  to  be  in- 
cure  any  contract  of  composition  under  this  act  to  be  entered  into,  or  any  con-  ^ JJ^^'JiS*"'"*.' 
tract  of  composition  entered  into  under  the  said  recited  acts  to  be  renewed  m/.  '  *° 
under  this  act,  on  a  lesser  amount  of  duty  than  ought  to  be  included  in  the 
contract  of  composition  under  this  act,  every  contract  so  entered  into  or  renewed 
under  this  act  shall  be  void  and  of  no  effect;  and  every  person  so  offending  shall 
forfeit  and  pay  the  sum  of  50/.,  to  be  sued  for,  recovered,  and  applied  as  any 
penalty  contained  in  the  said  acts  rehting  to  assessed  taxes  may  be  sued  for, 
recovered,  and  applied.'' 

Sect.  22.    That  no  composition  for  assessed  taxes  shall  be  entered  into  or  Penons  ewing 
renewed  under  this  act,  witn  any  person  who  shall  have  resided  out  of  Great  jJ*c.'duii!r*Ve!l. 
Britain  before  the  passing  of  this  act,  for  a  temporary  purpose  only,  and  who  dcnce"oaiVr^* 
shall  have  ceased  to  be  assessed  to  the  said  duties,  or  shall  have  been  assessed  ^■^"^  Britain,  or 
to  a  lesser  amount  during  such  his  or  her  residence  out  of  Great  Britain,  and  Great  Biiiein^not 
who  shall  be  assessed  to  the  said  duties  on  a  lesser  amount  than  he  or  she  was  to  componnd.* 
assessed  before  his  or  her  departure  from  Great  Britain,  for  the  said  year  ending 
the  fifth  day  of  April,  1822,  nor  with  any  person  who  shall  be  out  of  Great 
Britain  at  the  time  of  executing  this  act.'' 

Sect.  23.    That  any  person  residing  within  Great  Britain  may,  in  cases  of  In  caaea  of  sick- 
sickness  or  infirmity,  or  other  reasonable  cause,  with  the  consent  of  the  said  ^^''.^^'^ 

•    •  »         u        .     *  ■     »L  r  »L        1   reaaonable  caqae, 

respective  commissioners,  execute  such  contract  m  the  presence  of  the  col-  peraooi  may 
lectors  of  assessed  taxes,  or  one  of  them,  acting  for  the  parish  or  place  where      eontracu  in 
the  person  compounding  shall  reside,  anything  in  the  said  recited  acts  or  this  K^^tf  parUb, 
act  to  the  contrary  notwithstanding:  provided  also,  that  every  such  collector  andpereona  re-' 
shall  testify  the  execution  of  such  contract,  by  signing  the  same  in  the  presence  con- 
of  the  party  so  contracting:  provided  also,  that  any  person  duly  assessed  in  uactby^wncy^ 
Great  Britain,  for  the  year  enaing  the  fifth  day  of  April,  1822,  and  entitled  to 
compound  under  this  act,  but  residing  in  Iremnd  at  the  time  of  executing  the 
contract  of  his  or  her  composition  by  the  respective  commissioners  undec  this 
act,  may  execute  such  contract  by  his  or  her  lawful  attorney  duly  constituted, 
the  said  power  of  attorney  being  first  delivered  to  the  said  respective  commis- 
sioners for  that  purpose,  which  contract,  so  executed,  shall  be  of  the  like  force 
and  eftect  ajs  if  the  party  compounding  had  personally  executed  the  same.** 

Sect.  24.     That  every  composition  entered  into  under  this  act,  in  respect  Comporitfona 
of  servants,  carriages,  horses,  or  other  articles  before  enumerated,  with  any  jJ^JSTwccIed- 
persons  or  person  hereinafter  described,  shall  cease  and  determine  at  the  res-  ing  to  catatca  and 
pective  tioaes  hereinafter  mentioned;  (that  is  to  say),  if  any  person  who  shall  keeping  larger 
compound  under  this  act  shall  afterwards  come  into  possession  of  any  estate,  totbe  extent  of 
real  or  personal,  or  become  entitled  to  the  rents  or  profits  of  any  estate,  real  or  one^oortb  on  thm 
personal,  upon  the  death  of  any  person,  whether  by  descent,  gift,  or  settle-  ^SwoSeAtS  to 
menu  or  by  virtue  or  in  pursuance  of  any  devise  or  legacy,  or  under  the  cease;  ' 
statute  for  the  distribution  of  estates  of  intestates,  and  shall  hereupon  retain 
any  servants,  carriages,  horses,  or  other  articles  aforesaid,  forming  the  establish- 
ment of  the  person  so  dying,  or  shall  keep  any  other  servants,  carriages,  horses, 
or  other  articles  aforesaid  of  the  same  description,  and  chargeable  to  the  like 
duties  by  the  said  acts  relating  to  assessed  taxes,  in  lieu  and  in  the  place  of  the 
like  articles  kept  by  the  person  so  dying,  or  any  part  thereof,  or  who  at  any 
time  after  he  or  she  shall  come  into  the  possession  of  or  be  entitled  unto  the 
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I  At  Gm.4,    rents  or  profits  of  any  mch  estate  by  any  the  means  afixenid,  and  duing  the 
^*  term  herein  limited  for  the  continuance  of  such  compositioiis  as  hst  aibresujJ. 


begin  to  keep  any  greater  number  of  servants,  carnages,  horses,  or  other  amcies 
aforesaid,  tlttn  haih  been  compounded  for  by  him,  the  duties  oq  vtuii. 
increased  number,  according  to  the  acts  relating  to  asKssed  taxes,  udouui 
unto  one  fourth  part  of  die  amount  of  duty  so  compounded  for,  then  and  m 
every  such  case  the  compositions  entered  into  under  this  act,  by  any  penoQ>  or 
person  hereinbefore  described*  shall  respectively  cease  and  determine  ai  lik 
end  of  the  year  of  assessment,  acooiding  to  the  acts  relating  to  asses^  taiesui 
•o  in  case  ot  com-  which  any  such  increase  of  Us  or  her  establishment  took  place ;  also,  if  a:^ 
itiK  into  poMoa-    person  shall  intermarry  after  entering  into  any  composition  or  compos  t).  > 
*"*■  ^  under  this  act,  and  entered  into  by  both  or  either  of  them,  and  the  hushiD: 

shall  by  such  marriage  come  into  ^e  possession,  or  to  die  use  or  eojoymect  i 
the  rents  or  profits  of  any  estate,  real  or  personal,  belonging  to  his  wife  beioiv 
marriage,  whether  upon  such  mairiage  the  husband  shall  acquire  any  interest  m 
law  or  equity  in  such  estate  or  not,  or  whether  the  said  estate  shall  lemuG  e 
or  be  vested  to  the  sole  use  of  the  wife  or  not,  in  case  the  husband  shall  m 
such  marriage  retain  or  keep  any  servants,  carriages,  hones,  or  other  am  h 
herein  enumerated,  kept  by  or  belonging  to  his  vrife  before  marriage,  a  not 
the  wife  shall  after  sucti  marriage  retain  her  former  establishment,  or  any  ^on 
thereof,  or  in  case  the  husband  or  wife  shall  upon  such  marriage  begin  to  Irc 
any  other  servants,  carriages,  horses,  or  other  articles  herein  enumented  of  'i^ 
same  description,  and  chargeable  to  the  like  duties,  by  the  said  acts  relatius 
assessed  taxes,  in  lieu  and  in  the  place  of  the  establishment  of  the  wife  bef  v^ 
marriage,  or  any  part  thereof,  so  tnat  the  separate  establishment  of  either  bc^ 
band  or  vrifo,  or  ueir  joint  establishment,  would  have  been  assessable  oc  \y 
husband  if  no  composition  had  been  entered  into  to  an  amount  of  doty  euetn- 
ing  one  fourth  part  of  such  composition,  then  and  in  every  sudi  case  tbecoa)>^ 
sition  entered  mto  under  this  act  by  any  such  persons,  or  either  of  them,  so 
termarrying  and  keeping  any  such  establishment  as  aforesaid,  shall  respectir^r 
cease  and  determine  at  the  end  of  the  year  of  assessment  in  which  such  incres^- 
ProTiso  for  com-  establishment  began  to  be  kept;  but,  nevertheless,  it  shall  be  kwfol  for  the it^ 
fo'^^'oukldtfof  'P^^^®  commissioners  in  every  such  case,  after  such  person  shall  have  im<1^- 
bona  fide  return  of  the  greatest  number  of  servants,  carriages,  horses,  and  o» 
articles  of  his  or  her  establishment  charged  with  any  duty  of  assessed  tjK 
according  to  the  laws  in  force  relating  to  the  said  taxes,  for  the  year  next 
the  determination  of  such  composition,  in  order  to  an  assessment  thereoo  b 
that  year,  and  who  shall  be  duly  assessed  for  that  year  to  his  or  her  assess 
taxes,  to  contract  and  enter  into  composition,  de  tiooo,  with  any  person  far  & 
remainder  of  the  term  then  to  come  and  unexpired  on  the  amount  so  a$se^»; 
on  him  or  her  for  that  year,  together  with  the  additional  duty  hereby  gnsK* 
on  the  amounts  of  other  assessments  to  be  compounded  for  under  this  act' 
CommiMioam  Sect.  25.  That  the  several  persons  who  for  the  time  being  sball  be  cooc^ 
acUo^ondeTS^  sioners  for  putting  in  execution  the  acts  relating  to  assessed  taxes,  shall  be  <* 
former  compod-  missioners  for  putting  in  execution  this  act,  and  the  powers  here  refemd  »  ^ 
contain^,  in  ul  and  every  the  respective  counties,  ridings,  divisions,  sls»*^ 
the  cMMtionor"  stewartries,  cities,  boroughs, cinque-ports,  towns,  and  places  in  Greitfr* 
tUt  act.  tain ;  and  the  several  assessors,  collectors,  surveyors,  inspectors,  and  inspecar- 

general  for  the  time  being,  appointed  or  to  be  appointed  to  put  into  execoi^ 
the  said  acts,  shall  respectively  be  assessors,  collectors,  surveyon,  iasptci'^ 
and  inspectors-general  to  put  in  execution  this  act  within  the  limits  of  ^' 
respective  divisions,  districts,  and  places  to  virhich  they  are  or  shall  be  s^pois^ 
ana  the  respective  commissioners  and  other  persons  authorized  by  the  said  nc^^ 
acts,  to  contract  and  agree  for  such  compositions,  or  to  do  or  perform  anv 
matter  or  thing  for  carrying  the  said  recited  acts  into  execution,  shall  seicn. 
and  respectively  contract  and  agree  for  the  compositions  to  be  entesed  intotf^' 
this  act,  and  do  and  perform  all  such  other  matters  and  things  as  are  requin< 
be  done  and  performed  in  the  execution  of  this  act,  within  the  limits  of  ^" 
respective  jurisdictions ;  and  all  the  powers  and  authorities  given  and  pri>^ 
to  them  by  or  under  the  said  recited  acts  shall,  and  they  are  hereby  deda^c  i 
be  revived  and  continued  for  and  during  the  respective  terms  herein  limiKd* 
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as  ample  and  effectual  manner  as  if  the  same  powers  and  authorities  were  ex*    i  &  *  ^» 

pressly  re^nacted  by  this  act,  and  shall  severally  be  applied,  construed,  deemed,  — ^  

and  token  to  belong  to  this  act,  as  part  thereof,  in  like  manner  as  if  the  same 
had  been  herein  expressly  given,  granted,  and  applied  by  this  act;  and  the  said 
commissioners  and  others  before  mentioned  are  hereby  empowered  and  required 
to  do  and  perform  all  things  necessary  for  putting  this  act  in  execution,  in  the 
like  and  in  as  full  and  ample  a  manner  as  they,  or  any  of  them,  are,  or  were, 
or  was  authorized  to  put  in  execution  the  said  several  recited  acts." 

Sect.  26.  **  That  all  and  every  the  provisions,  directions,  rules,  regulations,  Proyulons  of  for- 
methods,  clauses,  matters,  and  things  contained  in  the  said  recited  acts,  although  "cii  to"!viu«i'u7a 
expressly  applied  to  the  compositions  made  under  the  said  acts,  or  either  of  ion* ; 
them,  shall  severally  and  respectively  be  construed  and  deemed  to  apply  to  the 
compositions  to  be  entered  into  under  this  act,  and  (except  where  other  provi- 
sions, directions,  rules,  regulations,  methods,  clauses,  matters,  and  things,  are 
substituted  in  and  by  this  act),  shall  severally  and  respectively  be  used  and 
practised  in  ascertaining  the  amount  on  which  any  composition  is  to  be  made, 
and  the  additional  rate  to  be  imposed  thereon,  and  in  domg  and  performing  all 
other  matters  and  things  necessary  for  carrying  this  act  into  execution,  and  shall 
be  construed,  deemed,  and  taken  to  belong  to  this  act,  as  part  thereof,  in  like 
manner  as  if  tlie  same  were  severally  repeated  in  and  expressly  applied  to  the 
provisions  of  this  act;  and  where  other  provisions,  directions,  rules,  regulations, 
methods,  clauses,  matters,  or  things  are  substituted  by  this  act,  in  lieu  of  any 
provisions,  directions,  rules,  regulations,  methods,  clauses,  matters,  or  things 
contained  in  the  said  acts,  the  same  respectively  shall  be  construed,  used,  and 
practised  in  such  manner,  and  to  the  like  effect  in  all  respects,  as  if  the  said 
recited  acts  and  this  act  bad  been  incorporated,  and  as  if  this  act  had  expressly 
abrogated  and  made  void  the  several  parts  of  the  said  recited  acts,  in  lieu  whereof 
any  part  or  parts  of  this  act  are  or  is  substituted/' 

Sect.  27.  "  That  where  the  said  recited  acts  contain  any  period  or  limitation     in  respect  of  il- 
of  time  for  the  doing  or  performing  of  any  act,  matter,  or  thmg  therein  required,  SSi^'iecaUng"** 
the  powers  and  authorities  of  the  said  acts  shall  be  used  and  practised  for  the  powers  or  formtr 
doing  and  performing  the  like  acts,  matters,  and  things  required  by  this  act, 
observing  therein  the  period  or  limitation  of  time  expressed  in  this  act.*' 

Sect.  28.    That  all  and  every  persons  or  person  who  are  or  is  hereby  de-  Persons  inrend- 
clared  to  be  competent  to  compound  under  this  act,  and  shall  be  desirous  so  io*giJe^Jmi*iIiKu** 
to  do,  shall,  on  or  before  the  fifth  day  of  April,  1822,  in  £ngland,  and  on  or  notice  ihereuf, 
before  the  term  of  Whitsunday  in  the  same  year  in  Scotland,  deliver  or  cause  ^^i^i^l^^„^^l\^^ 
to  be  delivered,  free  of  charge,  to  the  surveyor  of  the  respective  districts  acting  «,ticil'sor  compo^ 
for  the  parishes  or  places  where  such  persons  shall  respectively  reside,  a  notice  ••tiou.iuihe  torn, 
in  writing  according  to  the  form  in  the  schedule  to  this  act  annexed,  declaring  J,"  nciJJ.*****"** 
their»  his,  or  her  intention  to  take  the  benefit  of  this  act,  which  notice  shall  be 
signed  and  bear  date  on  the  day  of  such  signature  by  such  person  or  persons 
(or  by  some  authorized  agent  on  their,  his,  or  her  behalf,  residing  in  such  dis- 
trict, and  declaring  therein  the  place  of  his  residence),  in  the  presence  of  one 
or  more  of  the  assessors  or  collectors  of  the  said  duties  for  the  same  parish  or 
place  where  the  persons  or  person  intending  to  compound  shall  reside,  or  in 
the  presence  of  such  surveyor,  who  respectively  shall  attest  such  signature  by 
signing  the  same  with  his  proper  name;  and  every  such  nptice  shall  contain 
the  number  and  description  of  the  articles  on  which  such  persons  or  person 
shall  intend  to  compound,  which  notices  shall  be  in  the  form  m  the  schedule  to 
this  act  annexed ;  and  all  such  notices  shall  and  may  be  retained  in  the  hands 
of  the  said  surveyor  respectively,  until  the  expiration  of  two  calendar  months 
after  delivery  thereof;  and  every  such  surveyor  shall  carefully  and  diligently  Sarveyor  to  exa- 
inspect  and  examine  each  and  every  assessment,  and  each  and  every  contract  "? c«m* 

of  composition  entered  into  under  the  said  recited  acts,  relating  to  the  person  position,  ftc.  ai  d 
or  persons  so  applying  respectively,  and  also  the  notice  or  notices  delivered  by  to  certify 
the  said  persons  or  person,  under  the  said  recited  acts,  to  discontinue  any  in-  JuMcUon'^with**' 
:;reased  establishment  set  up  under  such  contract  or  contracts,  or  any  part  notice,  or  his  otn 
thereof ;  and,  after  such  examination  thereof,  every  such  surveyor  shall  from  i^^^n  thereto, 
time  to  time,  within  the  said  period  of  two  calendar  months,  deliver  the  same 
;o  and  therewith  certify  to  the  re9pective  comnvissioners  authorized  by  this  act 
VOX.,  r.  3  k 
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1  &  1 6«o.4,    to  contract  for  such  compositions  for  the  parishes  or  places  where  such  appU* 
^'  cations  shall  have  been  made,  either  his  satisfaction  with  the  notices  deliTered 

in  such  cases,  or  his  objection  thereto,  together  with  the  particular  article  or 
articles  omitted,  and  the  amount  of  duty  on  which  such  composition  ought  to 
be  made;  and  no  composition  shall  be  entered  into  in  any  of  the  cases  so 
objected  to,  until  a  full  and  complete  return  shall  be  made  of  all  and  every  the 
articles  chargeable  with  duty,  on  which  the  composition  ought  to  be  made 
CompotitioM  en-  ""^^  ^®  provisions  of  this  act;  and  every  composition  entered  into  cootraiy 
tered  into  con-    to  the  provisions  of  this  act  shall  be  void  and  of  no  effect,  and  tlie  persons  or 
void  ^  person  entering  into  the  same  shall  be  liable  to  assessment,  accoraiag  to  the 

'  provisions  of  the  acts  in  force  relating  to  assessed  taxes,  as  if  no  composiuoa 

bad  been  entered  into,  and  to  the  charge  of  the  respective  surveyon,  to  be 
made  under  the  authority  and  subject  to  the  provisions  of  the  said  last-mo- 
tioned acts." 

Errors  or  mi»-  "         *°  every  case  where,  by  any  error  or  mistake,  the  jist 

takes  in  coropo-  amount  of  duty  on  which  the  persons  or  person  compounding  ought  to  cois- 
*'(>on*  ^"y  ^  pound,  or  the  additional  rate  thereon,  shall  not  be  duly  inserted  or  calculated  a 
ameu  contract  of  composition,  it  shall  be  lawful  for  the  said  commissioners  for  tbe 

affairs  of  taxes,  and  the  said  barons  respectively,  by  certificate  under  the  haiHij 
of  any  two  or  more  of  them,  directed  to  the  commissioners  of  the  division  h 
whom  such  composition  was  made,  to  cause  the  same  to  be  amended,  or  a  De« 
contract  made  and  executed,  in  such  manner  as  may  seem  to  them  exped:ea! 
to  obviate  such  error  or  mistake,  and  conformable  to  the  true  intent  and  me^^ 
ing  of  this  act ;  and  the  said  respective  commissioners  to  whom  such  ceiti&.ai<! 
shall  be  directed,  shall  cause  the  same  to  be  amended  accordingly." 
Commissioners  to     Sect.  30.  "  That,  from  and  after  the  passing  of  this  act,  the  respective 
insert  ! tie  amounts  missioners  acting  in  the  execution  of  the  several  acts  relating  to  assessed  taia> 
w>i Uded  foHn  relating  to  the  several  compositions  for  the  same»  shall  cause » 

their  annoai  du-    Several  amounts  of  the  duties  compounded  for,  and  the  additional  duty  char;%-i 
piicates  of  as-      by  this  act,  in  each  parish,  ward,  or  place  within  their  respective  divisiocs," 
iessed  uxcs.       ^  inserted  in  their  aimual  duplicates  of  assessments  of  assessed  tans.  - 
parchment,  in  such  form  as  the  commissioners  for  the  affairs  of  taxes  ^ 
devise,  in  like  marmer  as  if  the  same  amounts  had  been  severally  charged!^ 
assessment,  and  shall  place  the  respective  amounts  payable  in  eachpar> 
ward,  or  place,  opposite  the  names  of  the  collectors  of  the  same  parish,  ^e- 
or  place,  that  the  several  collectors  in  each  parish,  ward,  or  place,  mar ^ 
answerable  for  the  same  amounts  as  if  the  same  had  been  to  be  raised  by 
sessments  under  the  said  acts." 
Coropotition  mo-  31.    That  the  monies  to  arise  and  become  payable  by  virtue  of  t:^ 

Dies  111  be  paid    compositions  entered  into  or  renewed  under  this  act,  shall  be  payable  and  pu 
places  menSon-    *®      coUectors  of  the  respective  parishes,  wards,  or  places  mentioned  in 
«d  in  the  coo-      respective  contracts  of  such  compositions,  or  to  one  of  them,  at  or  before 
<nct*-  times  respectively  as  are  herein  directed  to  be  expressed  in  such  cootn?. 

and  that  all  the  powers  and  provisions  in  tlie  acts  relating  to  assessed  tue«  ^  \ 
the  raising,  levying,  re^assessing,  paying,  and  accounting  for  the       ^  | 
assessed  taxes,  shall  be  used,  applied,  and  enforced  for  die  raising,  le^-^ 
paying,  and  accounting  for  the  monies  to  arise  under  this  act,  as  if  the  sanie^ 
Persons  assessed  coi^tinued  in  the  assessment;  and  that  the  persons  assessed »  or  who 
or  eompiianding,  pound,  in  each  such  parish,  ward,  or  place,  shall  be  severally  answerable  f^f^ 
coilecion*        default  of  the  collector  or  collectors  of  each  such  parish,  ward,  or  place  ws'* 
^         '        the  acts  in  force  relating  to  the  assessed  taxes,  rateably  and  in  propoitK:  * 
the  amount  of  their,  his,  or  her  compositions  or  composition,  and  the  teas^ 
of  the  assessments  for  such  parish,  vrard,  or  place." 
Srhedaiet  nf  de-      Sect  32.    That  the  like  schedules  as  are  required  by  the  said  adsre^-4 
i?v"rred*ii"re^     ^  asscsscd  taxcs,  or  any  of  them,  in  de&ult  of  payment  of  the  monies 
ct-rvvis-Kenmi,       assessment,  shall  be  delivered  of  persons  maJcing  default  in  the  par°^ 
oaiki  or  demand    mouics  to  arise  by  such  compositions,  which  last-mentioned  scbediiles  ^  * 
mldef  ^  delivered  to  the  respective  receivers-general,  or  their  resp- 

deputies,  <m  their  next  receipt  after  each  day  of  payment,  with  an 
subscribed,  to  be  made  on  the  oath  or  affirmation  of  the  said  coUedor  or  ^^ 
lectors,  that  the  several  sums  contained  in  the  said  acbedule  have  beei ' 
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manded  from,  and  are  due  and  wholly  unpaid  from  the  respective  persons    1  &  s  Geo  4, 

charged  therewith,  either  to  such  collector  or  collectors,  or  to  any  other  person  ^' 

or  persons  for  such  collector  or  collectors,  to  the  hest  of  his  or  their  knowledge 

ana  beUef,  which  oath  the  said  receivers-general,  or  their  respective  deputies, 

are  hereby  respectively  authorized  and  required  to  administer  and  subscribe ; 

and  it  shall  be  lawful  for  the  respective  receivers-general,  or  their  respective 

deputies,  and  they  are  hereby  required,  forthwith  to  certify  the  same  to  the 

Court  of  Exchequer  at  Westminster,  in  order  that  process  may  thereupon  be 

issued  againnt  such  defaulter  without  delay/' 

Sect.  33.  That  in  defeult  of  any  such  schedule  being  delivered  to  any  re»  Coiieeton  in  rfe- 
ceiver-general,  or  his  deputy,  at  such  his  receipts  as  aforesaid,  or  within  the 
space  of  three  days  thereafter,  every  such  receiver- general,  or  his  deputy,  at  the 
same  time  that  he  shall  certify  the  default  of  the  collectors  in  the  non^lelivery 
of  schedules  under  any  acts  relating  to  assessed  taxes,  shall,  in  and  by  the  same 
certificate,  and  every  receiver-general  is  hereby  required,  by  himself  or  his 
deputy,  to  certify  also  to  the  said  Court  of  Exchequer,  the  amount  of  the  mo- 
nies to  arise  by  the  said  compositions  and  remaining  unpaid,  to  the  best  of  his 
Icnow ledge  and  belief,  and  tne  particular  parish,  ward,  or  place,  and  the  divi- 
sion,  where  such  failure  hath  happened,  together  with  the  names  of  the  collectors 
of  the  said  parishes,  wards,  or  places/' 

Sect.  34.  "  That  from  and  alter  the  passing  of  this  act,  every  certificate 
under  the  hand  of  any  receiver-general  or  his  deputy,  of  any  default  of  any 
collector  or  collectors  of  the  assessed  taxes,  or  of  the  monies  arising  from  com- 
positions under  the  said  recited  acts  or  this  act,  for  non-delivery  of  a  schedule 
as  directed  by  the  said  acts  or  this  act,  shall  be  a  sufficient  authority  to  the 
barons  of  the  said  court,  or  any  one  of  them,  to  cause  immediate  process  to  be 
issued  out  of  and  from  the  office  of  the  king's  remembrancer  of  the  said  court, 
against  the  said  collector  or  collectors ;  upon  which  writ,  the  sherifi'  or  other 
officer  to  whom  the  said  process  shall  be  directed,  shall  levy  issues  after  the 
rate  of  U.  for  every  20s.  of  the  sums  so  unpaid  or  unaccounted  for  by  the  said 
certificate,  and  shall  pay  the  monies  so  levied,  after  deducting  the  costs, 
charges,  and  expenses,  to  be  settled  and  allowed  by  the  commissioners  for  the 
afiTairs  of  taxes,  to  the  receiver-general  or  his  deputy ;  and  the  said  sheriff  shall 
make  immediate  return  of  the  said  process  to  the  court  according  to  the  due 
course  thereof :  provided  always,  that  it  shall  be  lawful  for  the  commissioners 
for  the  affiiirs  of  taxes,  or  any  two  or  more  of  them,  after  payment  of  the  duties 
in  anrear  so  certified,  to  cause  such  issues,  or  such  part  thereof  as  they  shall 
think  reasonable,  and  whenever  they  shall  be  satisfied  that  the  default  so  cer- 
tified was  not  wilful,  to  be  remitted  and  paid  to  the  collector  or  collectors  on 
whom  the  same  was  levied,  after  deducting  thereout  the  costs  and  charges 
attending  such  process  and  levy,  to  be  settled  and  allowed  by  the  said  commis- 
sioners/* 

Sect.  35.  **  That  all  the  monies  arisen  from  fines,  penalties,  issues,  and  for- 
feitures, or  shares  thereof,  respectively  recovered,  levied,  or  received  under  the 
said  acts  relating  to  the  duties  of  assesKd  taxes  or  any  of  them,  or  under  the  uodr^MM. 
said  recited  acts  relating  to  compositions  for  the  said  duties,  or  which,  after  ^ 
the  passing  of  this  act,  shall  be  recovered,  levied,  or  received  under  the  said  S?who"hJn  Ji- 
lets  or  this  act,  shall  be  paid  by  all  sheriffs,  under-sheriffs,  or  other  the  person  ceire  lame  onder 
>r  persons  having  received  or  recovered,  or  who  shall  receive  or  recover  the  oJer*© VlT  'vS- 
tame  respectively,  into  the  hands  of  the  receiver-general  of  the  said  duties  jJoctjii/**^**^*'' 
ind  compositions,  or  to  bis  deputy  acting  for  the  county,  division,  city,  or 
>lace  within  which  such  fines,  penalties,  issues,  and  forfeitures,  or  shares 
hereof,  respectively  have  arisen  and  have  been  received  or  levied,  or  shall 
irise  and  be  received  or  levied,  within  ten  days  after  they  respectively  shall 
eceive  any  order  for  that  purpose  under  the  hands  of  any  two  or  more  of  the 
aid  commissioners  for  the  affairs  of  taxes,  or  to  such  other  receiver-general  of 
he  duties  of  assessed  taxes,  or  compositions  for  assessed  taxes,  to  be  named  in 
uch  order,  as  the  said  commissioners  last  mentioned  shall  direct/* 

Sect.  36.    That  all  the  monies  arising  by  compositions  entered  into  under  The  moDla  sria. 
said  recited  act  or  this  act  (the  necessary  chaiges  of  raising  and  accounting  ing  by  compod- 
>r  tlie  same  excepted),  shall  from  time  to  time  be  paid  into  the  receipt  of  his  into'the  eooMit 

3X2  dftttd  food. 


livery  of  iche- 
doiet,  io  be  cer- 
tified io  lilce  miin- 
Iter,  together 
with  tlieamoont 
rciiminiDg  oti* 
paid. 


Every  lach  certi- 
ficate to  be  an  au- 
thority IO  the 
coort  to  tHne 
proceM  for  the 
levy  of  Uauca. 


After  payment  of 
arrears,  ftc.  com- 
Riiaiionrra  for  af- 
fairs of  taxes  may 
r«niit  Boch  is- 
sues. 


SbcriOSi,  Sec  hav- 
ing ioliand  penal* 


868 
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e.  113. 


Proviso  for 
batchers  for  oDe 
hone  ased  for 
the  purposes  of 
trade. 


Treasury  may  di- 
rect that  the  pro- 
visions of  act  for 
reliefof  peri-oos 
in  Irei^nd  com- 
poandiof  fur 
scssed  taxes,  be 
extended  fur  far- 
ther periods,  as 
herein  nieutlon- 
e4i. 


Sehedule  an- 
nexed deemed 
part  of  thii  aet. 
How  form  to  be 
ucd. 


majesty's  Exchequer  at  WestmiDster,  to  the  acooimt  of  asMsaed  taxo  in  Great 
.  Britain,  and  shall  be  carried  to  and  made  part  of  the  Consolidated  Faod  of 
the  United  Kingdom  of  Great  Britain  and  Ireland.** 

Sect.  37.  That  from  and  after  the  fifth  day  of  April,  1821,  nothing  iq  the 
said  recited  acts  contained  shall  extend,  or  be  construed  to  extead,  to  deprive 
any  butcher  of  any  exemption  for  or  on  account  of  one  hone  to  be  used  by 
him  or  his  servant  or  servants  solely  for  the  purposes  of  trade,  to  which  ex- 
emption such  butcher  would  have  been  entitled  under  any  act  or  acts  Tela% 
to  assessed  taxes,  in  force  previous  to  the  passing  of  the  said  recited  act" 

Sect.  38.  That  it  shall  and  may  be  lawful  for  the  commissioneis  of  his 
majesty*s  treasury  of  the  United  Kingdom  of  Great  Britain  and  irebod,  or 
any  three  of  them,  to  order  and  direct  the  commissioners  of  inland  excise  aod 
taxes  in  Ireland,  or  any  three  or  more  of  them,  to  make  contracts  and  agree- 
ments with  any  person  or  persons  in  Ireland,  who  shall  have  made  or  eDtered 
into  any  composition  for  the  term  of  three  years  f^om  the  sixth  day  of  Jaoo- 
ary,  1 8*20,  under  and  by  virtue  of  the  said  recited  act,  for  the  rates,  dutio, 
and  taxes  on  dwelling-houses,  for  and  in  respect  of  the  fire-hearthi,  or  oibei 
places  for  firing  or  stoves,  and  of  the  windows  or  lights  therein,  and  in  the 
out-houses,  offices,  and  edifices  appertaining  thereto,  and  on  male  servants  aod 
other  male  persons,  and  on  horses,  mares,  and  geldings,  and  on  carriages,  no- 
horses,  and  dogs ;  so  that  such  compositions  may  be  continued  for  any  Ms 
term  not  exce^ing  six  years  from  the  sixth  day  of  January,  1823 ;  ami  ;d 
like  manner  to  m^e  contracts  and  agreements  for  any  term  not  excetdse 
seven  years,  from  the  sixth  day  of  January,  1822,  with  any  person  or  pencss 
who  shall  be  assessed  or  chaiged  for  the  year  ending  on  the  fifth  day  of  Jicu- 
ary,  1822,  with  the  said  rates,  duties,  and  taxes,  or  any  of  them,  and' who  sIkJ 
apply  to  tlte  said  commissioners  of  inland  excise  and  taxes,  for  makirtgactxo- 
position  for  the  rates,  duties,  and  taxes,  which  such  person  or  persons  sbii. 
oe  chargeable  with  and  liable  to  pay ;  and  that  all  such  compositions  shall  hi 
continiied  and  shall  be  made  upon  and  under  the  like  terms  and  coodinoos 
in  all  respects,  as  are  directed  in  and  by  the  said  recited  act  of  the  aid  Qttf- 
ninth  year,  with  respect  to  compositions  under  the  said  recited  act^  aodtiui 
all  rules,  regulations,  conditions,  and  provisions,  with  respect  to  any  suchcoc 
po{iition  made  before  the  passing  of  this  act,  and  all  such  other  rules,  legs^ 
tions,  conditions,  and  provisions  as  shall  be  directed  or  required  by  the  sd 
commissioners  of  the  treasury,  shall  be  applied  and  put  in  efiect  with  ta^ 
to  such  compositions  as  shall  be  continued  or  made  under  the  authority  of 
act,  for  and  during  the  term  for  which  such  compositions  shall  be  cootma^ 
or  shall  be  made  as  aforesaid,  as  fully  and  effectually  to  all  intents  sod  ps- 
poses,  as  if  such  rules,  regulations^  conditions,  and  provisions  had  bees 
peated  and  enacted  in  this  act,** 

Sect.  39.  That  the  schedule  hereunto  annexed  shall  be  deemed  a  part: 
this  act,  as  if  the  same  had  been  inserted  herein  under  a  special  enactms: 
provided  always,  that  it  shall  be  lawful  for  the  commiaaioners  of  this  ad: 
use  the  said  form  as  well  where  the  composition  shall  comprise  alltbediff 
therein  mentioned,  or  a  part  or  parts  thereof,  only  striking  out  all  such  >'• 
or  parts  thereof  as  may  not  relate  to  the  duties  not  int<fnded  to  be  iods^^ 
therein." 

The  SCHEDULE  to  which  this  Act  refers. 
«•  No.  I. 

NOTICE  to  be  used  by  Persons  desirous  "of  Compoonding  for  their  Aof^  * 

Taxes. 

"  To  ,  turveyoTf  acting  fw  the  parish  9  ' 

the  divition  of  ,  in  the  county  of  •  ^' 

to  the  commissioners  acting  for  the  said  division, 
**  Take  notice,  that  I  am  [or,  vfc  arr]  desirous  of  compoundimg  for  asatttii  ^  * 
under  the  powers,  conditions,  and  provisions  of  an  act  passed  in  the  seemd  fttf  i 


reign  of  George  the  Fourth,  on 
said  of 


dweUing'house  and  estaUitkmr^  « 
the  particulars  <f  which  are  at  fs/kmi- 


1 
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f  Number  of 

\  Windows 

DwelUng'Houte  Htuate  in  the  said  parish    .    .  .< 

J  Amount 

\,  Rent  .  £ 

I  St*  G«o.  4, 


ESTABLISHMENT. 

Number. 

Servants  .... 

Four-fFheel  Carriages 

Two-  Wheel  Carriages      .       .  . 

Taxed  Carts 

Horses  for  Riding  • 

Race'Horses 

Dogs  .... 
Hair'Powder  .... 
Armorial  Bearings 

Schedule  CC),  No.  I. 
Schedule  (C.)y  No.  II. 
Schedule  (D.Jy  No.  I. 
Schedule  (D.JyNo.  II. 
Schedule  CD.),  No.  IV. 
Schedule  (E.),  No.  I. 
Schedule  (E.),  No.  III. 
Schedule  (G.) 
Schedule  (I,) 
Schedule  (K.) 

And  that  will  attend  to  execute  and  receive  the  contract  of 

compositioUf  when  required  by  the  commissioners. 
*' Signed,  the  day  ,  18  . 

•«  Witness,  , 
*^  Assessor  or  collector  <(f  the  'i 
above-named  parish."  ) 

No.  IL 

NOTICE  to  be  used  by  Persons  desirous  of  renewing  their  former  Composition. 
"  To  the  commissioners  acting  for  the  division  of  ^  in  the 

county  of 

*'  Take  notieCf  that  I  am  [or,  we  are]  desirous  of  renewtng  former  compo' 

sitionsfor  assessed  taxes,  under  the  powers,  conditions,  and  provisions  of 

an  act  passed  in  the  second  year  of  the  reign  of  George  the  Fourth ;  and  that 
will  attend  to  execute  and  receive  the  contract  of  composition  when  re 

quired  by  you.  And  you  will  further  take  notice,  that  the  following  articles,  not  al- 
lowed to  be  compounded  for  by  the  said  act,  are  included  in  said  former  com- 
pontion : 


Articles  included  in            former  Composition, 

Nos.   1  Duty. 

Persons  in     employ  charged  undei 

Articles  kept  for  the  purpose  of 
trade,  charged  under    .    .  / 

•  Schedule  (C),  No.  III. 

.  Do.  No.  IV. 
'^Schedule  (D.J,  No.  III. 

Do.       .      No.  V. 

Do.       .      No.  VI. 

Do.     (E.),  No.  II. 

Do.     (P.),  No.  I. 
L    Do  (H.) 

'*  Signed,  the  day  ,  18 

"  Witness, 
Assessor  or  collector  of  the  \ 
parish  rf  3 


"No.  III. 

'*  NOTICE  to  be  used  by  Persons  entitled  to  Compound  on  a  lesser  EstablisU- 
ment  than  m  comprised  in  their  former  Composition. 
**  To  ,  surveyor,  acting  for  the  parish  of  , 

in  the  division  of  ,  in  the  county  of  ,  and 

to  the  commissioners  acting  for  the  said  division. 
**  Take  notice,  that  I  [or,  we\  have,  before  the  [sixth  day     April,  1821]»  laid 
down.  ,  part  of  establishment,  on  which 

futve  compounded  under  the  act  of  59  Geo.  III.,  enumerated  in  the  following  schedules, 
and  desirous  of  compounding  for  the  reduced  establishment  now  kept  by 

,  and  on  which  compounded,  also  enumerated  in  the 

said  schedule. 
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ESTABLISHMENT  laid  down  since  the  former  Compoeitim. 

No.  ecatcd  to 

kerp  before  ihc    BeUincd,  and 
Oth  April,          now  kept. 
1821. 

ServantM 
ServanU 

Four-  Wheel  Carriages  . 

Two-  Wheel  Carriages  . 

Taxed  Carts 

Horses  for  Riding    ,  . 

Race- Horses     .  • 

Dogs 

Hair-Powder  . 
Armorial  Bearings    .  . 

Schedule  (C),  No.  1. 
Schedule  (C),  No.  IL 
Schedule  (D.J,  No.  I. 
Schedule  (D.),No.II. 
Schedule  (D.J,  No.  IF. 
Schedule  (E.J,  No.  I. 
Schedule  (E.J,  No.  III. 
Schedule  (G.J 
Schedule  (I.J 
Schedule  (K.J 

1 
1 

1 

! 
1 

And  that  will  attend  to  execute  and  receive  the  conlraet  of 

cfmposition  when  required  by  the  commissioners. 

^  Signed,  the  day  of  ,  18  . 

•*  Witness,  , 
"  Assessor  or  collector  of  the  ^ 
above-named  parish.**  j 

'*  FORM  of  reDewed  Contract  of  Composition  for  Assessed  Taxes. 


Amount 
Duties, 


Windows 
Rent 


Number 
Amount  £ 


Total  Amount  of  Duties  . 
Composition  Duty  of  £5  per  Centum 

Total  Amount  of  Composition 


ESTABLISHMENT. 


Amount  of 
Duties. 


Nos.  Schedules. 
Servants     .     .    (C.J,  No.  I. 
Servants     .     .    (C.J,  No.  II. 
4- Wheel  Carriages  (D.J,  No.  I. 
2-  Wheel  Carriages  (D.J,  No.  IL 
Taxed  Carts   .    .(D.J,  No.  IF. 
Horses  for  Riding  (E.  J,  No.  L 
Raci' Horses   .   .  (E.J,  No.  IIL 
Dogs    .    .    .  .(G.J 
Hair-Powder  .    .  (L) 
Armorial  Bearings  (K.J 
Composition  Duty  of  £5  per  Centum,  ) 
under  act  of  69  Geo.  IIL   .    .    .  j 

Total  Amount  of  Duties    .       .  . 
Composition  Duty  of  £5  per  Centum,  ) 
by  thetGeo.IF.       .       .  .j 

Total  Amount  of  Composition  for  Es-  ) 
tablishment       .        .  •  $ 

Ditto  for  House  .... 

Total  Amount  of  Composition 


Know  all  men,  that  we,  two  ^  the  cmnit- 
sioners  acting  in  the  execution  of  the  acts  n  rf 
lotion  to  assessed  taxes  for  the  division  ^ 

,  in  the  county  of 
have  contracted  and  agreed  with  A.  B.,  ef 

,  in  the  said  division,  n  p*r»' 
once  of  an  act  passed  in  the  second  year  tf  tkt 
reign  of  his  present  majesty,  for  the  renmal  ^ 
the  composition  of  asststti 
taxes,  as  stated  in  the  margin  hererf;  wesi^- 

upon  dweUing'house     ,  with  the  sf 

purtenances  therewith  occupied,  situate  n 
said  parish,  on  the  tunount  expressed  <A<rris 
and  also  upon  servants,  horses,  and  other  ora- 
cles of  establishment  J  on  the  ams^*^ 
expressed  therein,  together  with  the  additimri 
rate  granted  by  the  said  act. 

Which  several  amounts  are  to  be  paid  ta 
collectors  of  the  said  parish  by  two  instah^- 
viz. 

1st  instalment,  on  or  before  the  tenth  isf 
of  October. 

2d  instalment,  on  or  before  the  ffih  ief  -1 
AprU. 

And  so  yearly  during  the  respective  term  ^ 
six  years  and  jive  years,  from  the  Jifih  def  ^ 
April,  182{,  mentioned  in  theeedd  act. 
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The  eondiiian  of  ike  above  compositum  is,  that  the  above-named  thaU  duljf  pap, 

or  cause  to  be  paid,  to  the  eottectors  for  the  said  ,  or  one  of  them,  on  or  before  the 

days  above  mentioned,  upon  demand,  the  yearly  sum  of  y  by  two  instalments,  in  even 

portions,  taking  their  or  his  receipt  in  writing  for  the  same  ;  otherwise  the  said  composition  shall  be 
levied  of  the  goods  and  chattels  of  the  said  ,  or  sued  for  and  recovered  by  any 

of  the  ways  and  means  by  which  the  monies  due  on  assessments  may  be  sued  for  and  recovered. 

"  Wttnessy^^  J  CVwwwMiwwr*  of  the  within  Dimsian. 

"  Witness, 

"  Clerk.  The  party  hereto," 

"     B.  With  the  consent  of  the  eonmissioners,  the  eotteetor  of  the  parish  may  witness  the  signature 
of  the  party  to  the  contract,' 


"  FORM  of  Contract  of  Compositions  under  the  Act  of  the  t  Geo.  IV. 


Amount  of 
Duties. 


Windows 
Rent 


Number 
Amount  £ 


Total  Amount  of  Duties  .  .  .  . 
Composition  Duty  of  £5  per  Centum 

Total  Amount  of  Composition  .    •  . 


ESTABLISHMENT, 


Not. 

Servants  .  .  . 
Servants    ,     ,  , 

4-  Wheel  Carriages 

5-  Wheel  Carriages 
Taxed  Carts  .  . 
Horses  for  Riding 
Race-Horses  .  . 
Dogs  .... 
Hair-Powder  .  . 
Armorial  Bearings 


Schednlei. 

(C),  No.  L 
(C),  No.  II. 
(D.),  No.  I. 
(D.J,  No.  II. 
(D.),  No.  IF. 
(E.  ),No.I. 
(E.),  No.  Ill, 
(G.J 

r/.) 

(K.) 


Total  Amount  of  Duties  .... 
Composition  Duty  of  £5  per  Centum 

Total  Amount  of  Composition  for  Es- 
tablishment  , 

Ditto  for  House  


} 


Total  Amount  of  Composition 


Amount  < 
Duties. 


Know  all  men,  that  we,  two  of  the  commis- 
sioners acting  in  the  execution  of  the  acts  in  re- 
lation to  assessed  taxes  for  the  division  of 
,  in  the  county  of 
,  have  contracted  and  agreed  with 

f  of  $in 
the  said  division,  in  pursuance  of  an  act  passed 
in  the  second  year  of  George  the  Fourth,  for  the 
composition  of  assessed  taxes,  as  stated 

in  Ute  margin  hereof,  and  additional  rate. 

Which  several  amounts  are  to  be  paid  to  the 
collectors  of  the  said  ,  by  two 

instalments!  viz. 

\st  instalment,  on  or  before  the  tenth  day 
of  October. 

td  instalment,  on  or  before  the  fifth  day  of 
April, 

And  so  yearly  during  tlte  respective  terms  of 
six  years  and  five  years,  from  the  fifth  day  of 
April,  1822|  mentioned  in  the  said  act. 


'*  The  condition  of  the  above  composition  is,  that  the  above-named  shall  duly 

►  jDay,  or  cause  (o  be  paid,  to  the  collectors  for  the  said  i  w  one  of  them,  on  or 

before  the  days  above  mentioned^  upon  demand,  t/ie  yearly  sum  of  >  hy  two 

instalments,  in  even  portions,  taking  their  or  his  receipt  in  writing  for  the  same;  otherwise  the  said 
composition  shall  be  levied  of  the  goods  and  chattels  of  the  said  »  or  sued  for 

and  recovered  by  any  of  the  ways  and  means  by  which  the  monies  due  on  assessments  may  be  sued  for 
and  recovered, 

"  Witness,  1  Q„„fftUsianers  of  the  within  Division. 

"  Clerk.  ) 
«  Witness, 

u  Clerk.  The  party  hereto,** 

"  N.  B.  With  the  consent  of  the  eommistioHers,  the  collector  of  the  parish  may  witness  the  signa- 
ture of  the  party  to  the  contract.** 


872  TRBxtSf  fSsmsd. 

3  G.O  4,c.so.      By  the  3  Geo.  IV.  c.  50,  s.  1,  intituled    An  Act  to  extend  thePtaioda^ 
lowed  to  Persons  Compounding  for  their  Assessed  Taxes,  and  to  give  foither 
Relief  in  certain  Cases  therein  mentioned,''  after  reciting,  that,  ^  wberatsbyu 
act  passed  in  the  first  and  second  years  of  the  reign  of  hb  present  majesty  Kiog 
J  *  *  Ci  o.  4,  c   George  the  Fourth,  intituled  '  An  Act  to  continue  severaH  Acts  for  the  Relief  of 
^'  Persons  Compounding  for  Assessed  Taxes  from  an  annual  Assessment,  for  a 

'*  '*  further  Term ;  and  to  amend  the  Acts  relating  to  Assessments  and  Composi' 

tions  of  Assessed  Taxes,*  persons  therein  described,  who  had  compounded  for 
the  said  duties  under  the  acts  therein  recited,  were  authorized  to  continue 
s.  5.  their  former  compositions  ibr  a  further  term ;  and  persons  therein  also  d^ 

scribed,  who  had  not  so  compounded,  were  authorized  to  componnd  for  the 
term  and  in  the  manner  in  the  said  act  prescribed,  and  on  tne  conditions 
9.  therein  contained;  provided  that  such  persons  respectively  should  give  notices 

of  their  intentions  so  to  continue  their  former  compositions,  or  to  compooDd, 
on  or  before  the  fifth  day  of  April,  1822,  in  the  manner  by  the  said  act  pre- 
scribed ;  and  whereas  it  is  expedient  to  enlarge  the  period  for  oompouDdioK 
under  the  said  act,  and  to  grant  relief  in  certain  cases  hereinafter  descnbed:*" 
Ti  c  time  fur  ex-        enacted,    that  in  every  case  wherein  the  respective  surveyors  acting  in  the 
rcutiiig  the  cii-  excculiou  of  the  said  act  shall,  after  the  fifth  day  of  April,  1822,  and 
iracu  eiiiarsed.         passing  of  this  act,  have  received,  and  in  every  case  wherein  the  sju>1 
respective  surveyors,  from  and  afier  the  passing  of  this  act,  and  before  tl« 
first  day  of  September,  1822,  shall  receive  any  notice  or  offer  to  compoond  or 
to  continue  any  former  composition  authorized  by  the  said  act,  except  & 
hereinafter  is  excepted,  it  shall  be  lawful  for  the  said  respective  surre^oR 
diligently  to  inquire  into  and  examine  such  notices,  and  to  certify  their  asseat 
thereto,  at  any  time  within  thirty  days  after  the  delivery  thereof  respectivtly; 
and  it  shall  be  lawful  for  the  respective  commissioners  acting  in  the  executioB 
of  the  said  act,  and  they  are  hereby  authorized  and  required,  to  enter  into  com- 
position with  such  person  or  persons  respectively,  subject  to  the  nki  aod 
regulations,  and  according  to  tne  provisions  of  the  said  act  and  of  this  act  to 
all  intents  and  purposes,  as  if  the  said  notices  had  been  delivered  withio  die 
Ce.t'firMei  »  f     time  Umited  by  the  said  first-mentioned  act;  provided  the  certificates  of  fxh 
coiiipn«iiif.ii  til  he  compositions  respectively  shall  be  executed  by  the  said  commissioners,  and  ibc 
befwe  ihe  aih  '    P?^^  ^  Compounding,  on  or  before  the  fifth  day  of  October,  1822 ;  and 
Uct.  isiv.         vided  that  the  compositions  authorized  to  be  entered  into  under  this  act  sail 
not  extend  to  any  case  mentioned  in  the  said  act,  other  than  to  renewed  coib- 
positions,  and  such  compositions  as  are  authorized  to  be  made  on  the  amooni 
of  assessments  mentioned  in  the  said  act,  except  where  otherwise  varied  bjr  (he 
provisions  of  this  act ;  and  which  certificates  of  compositions,  when  executed 
by  the  said  commissioners  or  any  two  or  more  of  them,  and  by  the  party  afon- 
said,  in  the  manner  by  the  said  act  directed,  shall  be  of  tlie  like  force 
effect,  and  subject  to  the  like  powers  and  conditions  for  payment,  to  all  iniesis 
as  if  the  said  compositions  hald  been  entered  into  under  the  directioos  of  the 
said  act ;  anything  in  this  act  contained  to  the  contrary  notwithstanding.** 
Prrtoim  icDewiiig     Sect.  2.  '*  That  if  any  person  or  persons  who  have  given  or  who  stall  gi^ 
ii'oiil  rxrm*  rid  renewing  his,  her,  or  dieir  former  compositions  under  the  pro?isj<K 

from  *he  luuir*     of  the  Said  recitcd  act  or  of  this  act,  shall  not  have  uKreased  his,  her,  or  tbeir 
liuiiai  <iiit)  ,       establishment,  since  entering  into  such  first  composition*  whereby  such  pefs® 
no  Tnci-M^iH!'^*      persons  have  not  become  or  are  liable  to  be  charged  with  a  greater  amcoot 
their  ettahi  sh-     of  duty  for  the  whole  of  the  articles  chargeable  than  the  duty  so  componodfd 
'S^riuif  if'life!?*   for,  it  shall  and  may  be  lawful  for  him,  her,  or  them,  to  claim  the  exanpte* 
from  the  said  additional  duty  granted  b^  the  said  act,  upon  giving  notice 
writing  of  such  hb,  her,  or  their  intention  to  the  surveyor  of  the  said  dabes 
acting  for  the  district  in  which  such  person  or  persons  shall  reside,  accoidior 
to  the  form  in  the  schedule  to  this  act  annexea,  on  or  before  the  first  dar^^ 
September,  1822 :  and  all  such  notices  shall  and  maybe  retained  in  the  Ka0^ 
of  the  said  surveyor  respectively,  until  the  expiration  of  thirty  days  after  the 
Sarveyor  to  ex-   delivery  thereof;  and  every  such  surveyor  shall  carefully  and  diligeotlj  eu- 
dSill^"^^'!!!^  ®™®»  time  to  time,  within  the  said  period  of  thirty  da«. 

coinmiMfooen.    deliver  the  same  to,  and  therewith  certify  to  the  said  respective  comraissioiiefii 
his  satisfaction  with,  or  his  objections  to  the  said  notices  delivmd  in  ssf^ 
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cases ^  and  in  case  the  surveyor  shall  object  to  any  such  claim,  he  is  hereby  a  Q»o.4,  c.50. 
required  to  give  notice  thereof  in  writing  to  the  respective  cominissioners»  and  Notice  ofobjec- 
his  objections  thereto  shall,  in  pursuance  of  such  notice,  be  heard  upon  appeal 
before  the  said  respective  commissioners,  subject  to  such  rules  and  regulations 
as  appeals  are  directed  to  be  heard  and  determined  under  the  several  octs  re- 
lating to  the  assessed  taxes." 

Sect.  3.    That  in  all  claims  to  be  allowed  by  the  said  respective  coramis-  ComniMioaert 
sioners,  acting  in  the  execution  of  the  said  acts  and  of  this  act,  in  the  cases  re^ew^^of  wm- 
herein  provided,  it  shall  be  lawful  for  the  said  commissioners,  and  they  are  fKMhion. 
hereby  authorized  and  required,  to  contract  with  the  said  persons,  under  the 
said  recited  act,  for  a  renewal  of  his,  her,  or  their  composition,  exclusive  of 
the  said  additional  duty  by  the  said  act  granted ;  and  where  any  claim  shall  Claims  for  reiicr 
be  made  and  allowed  under  this  act,  upon  any  contract  made  and  entered  into  SSy  ro«>- 
before  the  passing  thereof,  it  shall  be  lawful  for  any  two  of  the  said  respective  dor^cd  on  con- 
commissioners,  and  they  are  hereby  required,  to  certify,  under  their  hands, 
every  such  allowance  on  the  back  of  such  contract,  without  erasing  the  said  ad- 
ditional duty  from  the  body  thereof;  and  all  and  every  such  contracts  so  in- 
dorsed shall  be  as  valid  and  effectual  for  enforcing  the  same  to  the  amount  of 
the  reduced  consideration  and  instalments  by  virtue  of  such  indorsement,  to 
all  intents,  as  if  the  said  contracts  had  been  originally  entered  into  without  in- 
cluding therein  the  said  additional  or  further  duty.'^ 

Sect.  4.  **That  from  and  after  the  fiflh  day  of  April,  1822,  for  the  term  of  Exempt  inn  from 
five  years  then  next  following,  any  nerson  occupying  a  form  as  tenant  at  rack- 
rent,  the  rent  of  which  shall  be  less  man  200/.  a-year,  and  making  a  livelihood  farmen  herein 
solely  thereby,  or  any  person  occupying  any  estate  on  any  other  tenure  than  d«jBcribed  occa^ 
as  tenant  at  rack-rent  solely  on  such  estate,  together  with  a  farm  at  rack-rent,  i*nlj^idry*lll,rtj. 
the  value  of  which,  in  the  whole,  shall  be  less  than  equivalent  to  a  farm  at 
rack-rent  of  200/.  a-year  (reckoning  the  value  of  every  estate  occupied  by  the 
owner  thereof,  or  on  any  tenure  other  than  as  tenant  at  rack-rent,  as  equivalent 
to  double  the  amount  of  the  like  farm  at  rack-rent),  and  making  a  livelihood 
solely  by  such  his  own  estate,  or  by  such  estate  and  hna  jointly,  shall  be  ex- 
empt from  the  duty  payable  under  the  said  acts  for  one  hocse,  mare,  or  geld- 
ing, bona  fide  kept  and  usually  employed  for  the  purpose  of  husbandry  on  his 
said  estate  or  farm,  although  used  occasionally  for  the  purpose  of  riding;  such 
being  claimed  and  allowed  in  like  manner  as  is  directed  by  the  acts  renting  to 
assessed  taxes,  in  other  cases  of  exemption  from  the  said  duty." 

Sect.  5.  "  That  from  and  after  the  said  fifth  day  of  April,  1822,  any  per-  Exemption  for 
sons  occupying  a  fsum  of  less  value  than  200/.  per  annum^  in  the  cases  ot  ex-  f«rnn;r«  herein 
emptions  last  hereinbefore  described,  and  making  a  livelihood  solely  thereby,  ^owii^le^rnir' 
and  from  the  profits  of  letting  and  use  hereinafter  mentioned,  shall  be  exempt  their  imsbamiry 
from  the  duty  chargeable  by  the  said  recited  acts,  in  respect  of  any  horses,-  I|"iJJiV"fl!''^bi 
mares,  or  geldings,  bom  fide  kept  for  the  occupation  of  his,  her,  or  their  farm,  or*p>iofli. 
altliough  any  such  horses,  mares,  or  geldings,  shall  be  occasionally  let  to  hire, 
or  used  in  drawing  for  hire  or  profit,  by  such  person  or  persons,  for  any  other 
purposes  than  of  drawing  any  carriage  chargeable  with  cluty  in  respect  of  such 
horses  or  carriages,  or  of  letting  the  same  to  hire.*' 

Sect.  6.  "  That  the  windows  to  be  returned  in  each  such  statement  were  in-  Suteroenta  re- 
tended  by  the  said  last-mentioned  act  to  be,  and  shall  be,  the  same  number  on  U^jj^ci  iom'**'" 
which  an  assessment  hath  been  made,  or  might  or  ought  to  have  been  made  Hiorixe  compML 
thereon,  if  the  same  had  been  then  occupied  for  the  year  ending  on  the  fifth 
day  of  April,  1822,  according  to  the  laws  relating  to  assessed  taxes  in  force  at  imnVe  and'wio- 
the  time  of  making  the  said  act ;  and  in  all  cases  where  any  statement  hath  dow  dnty  for 
been  delivered  before  the  passing  of  this  act,  containing  a  less  number  of  win-  Jfij^iSi^^J'Jon^ 
dews  than  were  chargeable  on  the  dwelling-house  mentioned  therein  on  the  uin  the  nnmber 
sixth  day  of  April,  1821.  a  new  statement  shall  be  delivered  within  two  calen-  "J 
dar  months  after  the  passing  of  this  act,  conformable  to  the  declaration  and  en-  jSJif"  * 
actment  before  mentioned,  and  it  shall  be  lawful  for  any  person  or  persons  be- 
fore described,  whether  such  statements  have  been  before  delivered  or  not,  to 
deliver  such  statements  within  the  said  period,  according  to  which  assessments 
shall  be  made  on  the  number  of  windows  comprised  therein ;  and  all  contracts 
of  compoeition  made,  or  to  be  made,  contrary  to  this  act,  shall  be  void  and  of 
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3  Geo.  4.  €.  go.  no  effect :  proyided,  that  the  commissioDers  who  may  have  already  executed 
Contracts  of  com-  any  Contract  of  composition  upon  statements  delivered  contrary  to  this  act, 
toilet  voX*"^        amend  the  same  wit^lOut  executing  new  contracts,  by  indorsinf  thereon 

AnicDdiag  con- 
tracts. 

Persons  autho- 
rized to  com- 
poand  may  in- 
clude stewards, 
bailiffs,  &c.  and 
occasional  ser- 
vants employed 
in  taxable  capa- 
dUes. 


the  number  of  additional  windows,  duty,  and  per-zentage*  on  eveiy  such  coc- 
tract.*' 

Sect.  7.  **  That  it  shall  be  lawful  for  every  person  competent  to  renew  his, 
her,  or  their  composition,  or  to  compound  under  the  said  recited  act,  or  thn 
act,  to  include  in  such  composition,  renewed  or  entered  into  respectiTelT,  tbe 
duty  in  respect  of  any  clerk,  or  of  any  steward,  bailiff,  overseer,  orman?^, 
or  of  any  male  person  described  in  the  schedule  of  an  act,  passed  in  the  My- 
second  year  of  the  reign  of  hi^  late  majesty,  and  in  the  said  act  mentioned, 
marked  (C),  No.  3,  such  male  person  being  occasionally  employed  iDanyct 
the  capacities  enumerated  in  the  schedule  to  the  said  act  nuuked  (C),  No.  1, 
as  in  the  said  schedule.  No.  3,  is  described :  provided,  nevertheless,  that  the 
composition  of  any  such  person  so  renewing  his,  her,  or  their  former  compo^i* 
tion,  or  compounding,  shall  contain  the  duty  for  one  such  semmt  ckaiY^ble 
in  the  said  schedule  marked  (C),  No.  1 ;  and  it  shall  be  lawful  for  the  respec- 
tive commissioners  to  include  such  respective  articles  herein  allowed,  or  any 
of  them,  in  such  composition  respectively,  on  the  same  terms  as  if  the  said  ar. 
tides  had  been  originally  allowed  to  be  compounded  for  by  the  said  act;  and 
in  cases  where  contracts  shall  have  been  entered  into  before  the  passing  of  ths 
act,  it  shall  be  lawful  for  the  said  respective  commissioners,  and  meyare  hereby 
authorized,  to  amend  the  same,  by  causing  the  amount  of  composition  foraay 
of  the  articles  aforesaid  to  be  certified  by  indorsement  on  such  contract,  urtcc 
the  hands  of  any  two  of  such  commissioners  ;  and  the  sum  so  charged  iud 
added  to  the  amount  of  the  said  composition  in  and  by  such  certificate,  and  d 
the  assessment  thereof,  shall  and  may  be  levied  and  recovered  by  the  same  at- 
stalments,  and  in  like  manner  as  the  amount  of  composition  inserted  in  \x 
body  of  such  contract,  and  in  addition  thereto,  anything  hereinbefore  cod- 
tained  to  the  contrary  notwithstanding.*' 

Sect.  8.  ''That  if  any  person,  during  the  continuance  of  his  composnjcr. 
under  the  said  act,  or  this  act,  shall,  by  reason  of  any  employment  in  the  piib- 
lic  service  in  the  execution  of  any  office,  military,  naval,  or  civil,  be  requirei 
and  ordered  to  reside  out  of  the  United  Kingdom,  and  such  person  shall 
notice  thereof  to  the  surveyor  of  the  district  in  which  such  compositioD 
be  entered  into,  every  such  composition  shall  cease  and  determine  oo  the  nr 
day  of  April  next  after  such  notice,  ami  the  time  of  such  absence  and  lemow 
fiom  the  said  United  Kingdom,  on  payment  of  all  arrears  due  on  sucb  a- 
tract  up  to  the  said  fifth  day  of  April  last  mentioned  ;  and  the  commissior^' 
for  the  affairs  of  taxes  shall  cause  the  discontinuance  of  sudi  contract  \v 

  certified  to  the  commissioners  of  the  district  in  which  it  was  made ;  pro^sifi 

missioners  ordla.  that  nothing  herein  contained  shall  exempt  any  such  person  from  hisortbt' 
liability  to  assessment  under  the  acts  relating  to  the  assessed  taxes  for  any  yer 
or  years  commencing  from  the  fifth  day  of  April  last  aforesaid,  in  respa:  >' 
all  or  any  part  of  his  establishment  continued  to  be  kept  and  employed  in  tk^ 
said  Unitea  Kingdom  for  any  part  of  his  family,  or  fix>m  his  liability  to  asse»- 
ment  under  the  said  acts,  fit>m  and  after  the  fifth  day  of  April  bext  fbUovsc 
the  discontinuance  of  such  employ meut  in  the  public  service,  and  lus  retun- 
ing  to  and  residing  in  the  United  Kingdom,  to  all  intents,  as  if  such  coof^ 
sition  had  not  been  entered  into.** 

Sect  9.  That  the  several  and  respective  commissioners  acting  in  the  exec^ 
■nd  other  oflicen  tion  of  the  said  act,  shall  be  commissioners  for  putting  in  exectitioo  this  «:'• 
ecate^the'fo^r  powers  herein  refierred  to  or  contained,  in  all  and  every  the  respert" 

counties,  ridings,  divisions,  shires,  and  stewartries,  cities,  boixMiglis,  cinq*- 
ports,  towns,  and  places  in  Great  Britain ;  and  the  several  coUectofS,  surrey 
ors,  inspectors,  ana  inspectors-general  for  the  time  being,  appointed,  orto^ 
appointed,  to  put  in  execution  the  said  recited  act,  shall  respectively  be  c  ' 
lectors,  surveyors,  inspectors,  and  inspectors-general,  to  put  m  execatiootr^ 
act,  within  the  limits  of  their  respective  divisions,  districts*  and  pbces  to«^- 
they  are  or  shall  be  appointed ;  and  the  said  commiasioners  and  otfaeis  befof 
mentioned  are  hereby  empowered  and  required  to  do  and  perioral  all  th«p 


Discontinnance 
of  composition 
witli  persons  eni' 
plojred  abroad  in 
the  pablic  ser* 
▼ice. 


certified  to  com. 


Proviso. 


CommiflfioBcn 


■eta,  to  exeeate 
thic  act. 
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necessary  for  putting  this  act  in  execution,  in  the  like  and  in  as  full  and  ample  *  Q^Q*  *»  ^- 
a  manner  as  they  or  any  of  them  are  or  is  authorized  to  put  in  execution  the 
said  act ;  and  all  and  eveiy  the  poweis  and  authorities,  methods,  rules,  direc- 
tions, penalties,  forfeitures,  clauses,  matters,  and  things  contained  or  referred 
to  in  tne  said  act  (except  where  such  provisions  are  varied,  or  other  provisions 
are  substituted  by  this  act),  shall,  in  collecting,  levying,  and  accounting  for  the 
said  compositions  and  monies  respectively,  be  severally  and  respectively  duly 
observed,  practised,  and  put  in  execution  throughout  Great  Britain,  in  re- 
lation to  all  and  eveiy  the  compositions,  duties,  and  monies  aforesaid,  as  fully 
and  effectually,  to  all  intents  and  purposes,  as  if  the  same  powers,  authorities, 
methods,  rules,  directions,  penalties,  forfeitures,  clauses,  matters,  and  things 
were  particularly  repeated  and  re-enacted  in  the  body  of  this  act,  and  appli^ 
to  all  and  every  sucn  compositions,  duties,  and  monies  aforesaid,  as  part  of  the 
provisions  of  this  act." 

Sect.  10.    That  this  act  m^y  be  altered,  amended,  or  repealed  by  any  act  Act  may  be  al- 
to be  passed  in  this  present  session  of  Parliament."  ISIlii,*^  ***** 

Schedule  to  which  this  Act  refers. 
'*  NOTICE  to  be  used  by  Persons  not  having  increased  their  Establishment  under 
former  Compositions,  and  claiming,  on  renewal.  Exemption  from  the  additional 
Daty  of  5/.  per  centum. 

"  To  ,  surveyor,  acting  for  the  parish  of  , 

in  the  division  of  ,  in  the  county  of  , 

and  to  the  commissioners  acting  for  the  said  division, 
"  Take  notice,  that  I  am  [or,  we  arc]  desirous  of  renewing  former  compo* 

sition  for  assessed  taxes,  under  the  powers,  conditions,  and  provisions  of  two  acts, 
passed  in  the  second  and  third  years  of  the  reign  of  King  George  the  Fourth ;  and 
that  do  hereby  declare,  that  have  not  at  any  time  during  the  period 

of  composition,  entered  into  with  the  commissioners  of  the  division  of 

,  in  the  county  of  ,  become  chargeable  on  a 

greater  aggregate  amount  of  duty,  for  the  whole  of  the  articles  comprised  in  such  com- 
position, than  the  amount  of  duty  compounded  for;  whereby  hereby  claim 
exemption,  on  such  renewal,  from  the  additional  duty  of  5L  per  centum  by  the  said 
acts  granted;  and  that             will  attend  to  execute  and  receive  the  contract  of 
composition  when  required  by  the  said  commissioners. 
"Signed,  the              day  of                         ,  182  . 
**  Witness,  , 
*'  ( Assessor  or  Collector  of  the  said  parish. /' 

4  Geo.  IV.  c.  11,  "An  Act  for  repealing  certain  of  the  Duties  of  Assessed  4  Oeo.4,  c.  U. 
Taxes;  for  reducing  certain  other  of  the  said  Duties ;  and  for  relieving  Per- 
sons who  have  compounded  for  the  same.*'   See  an^e,  787. 

By  the  4  Geo.  IV.  c.  45,  «*  An  Act  for  allowing  Persons  to  compound  for  4  oeo.  4,  c.  4«. 
their  Assessed  Taxes  for  the  Remainder  of  the  Periods  of  Composition  limited 
by  former  Acts ;  and  for  giving  Relief  in  certain  Cases  therein  mentioned,*' 
after  reciting,  that  "  whereas  under  and  by  virtue  of  an  act  passed  in  the  first 
and  second  years  of  the  reign  of  his  present  majesty,  intituled,  *  An  Act  to  i&9  6eo.  4,  c. 
continue  several  Acts  for  the  Relief  of  Persons  compounding  for  their  Assessed 
Taxes  from  an  annual  Assessment  for  a  further  Term,  and  to  amend  the  Acts 
relating  to  Assessments,  and  Compositions  of  Assessed  Taxes and  of  another 
act,  passed  in  the  third  year  of  his  majesty's  reign,  intituled,  *  An  Act  to  extend  3  G«o.  4,  c.  «o. 
the  Feriod  allowed  to  Persons  compounding  for  their  Assessed  Taxes,  and  to 
give  further  Relief  in  certain  Cases  therein  mentioned  ;*  all  and  every  the  per- 
sons therein  described  were  authorized  to  compound  for  the  duties  on  houses, 
windows,  and  lights,  for  the  term  of  six  years,  and  other  assessed  taxes  therein 
enumerated,  for  the  term  of  five  years,  to  be  respectively  computed  from  the 
fiflh  day  of  April,  1822,  on  the  terms  and  conditions,  and  under  the  provisions- 
contained  in  the  said  acts,  on  such  persons  giving  the  notices  of  his»  her,  or 
their  intention  to  compound,  required  by  the  said  acts,  on  or  before  certain 
days,  which  have  since  elapsed :  and  whereas  it  is  expedient  to  extend  the 
provisions  of  the  said  acts,  for  enabling  persons  now  to  enter  into  composition 
for  the  remainder  of  the  periods  therein  limited^  and  which  were  unexpired  on 
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4  Geo.  4,  c.  43.  the  fifth  day  of  April,  1823,  in  the  manner  herein  pronded  :**  it  b  •  •  ( 
Penoiu  iiuy         that,  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  lawful  for  aoy 
*w»«m*nlii"***m-  P^***^"     persons  who  shall  be  duly  assessed  to  the  said  rates  and  duiiesfor 
menrinf:  5th       l^he  year  commencing  the  fifth  day  of  April,  1823,  and  who  shall  give  the  do- 
Aprii,  \vu,  in     tice  of  their,  his,  or  her  intention  to  compound  within  the  lime  and  in  the 
•iioied**b>%be***  Planner  hereinafter  provided,  and  they  are  hereby  respectively  declared  to  be 
furmer  acts.       Competent  to  compound  for  the  rates  and  duties  assessed  on  their,  his,  or  he 
dwelling-house,  for  the  term  of  five  years,  and  for  their,  his,  or  her  odier as- 
sessed taxes  allowed  to  be  compounded  for  by  the  said  acts,  and  therein  paiti- 
cularly  enumerated,  for  the  term  of  four  years  respectively,  to  commence  fmaa 
the  fifth  day  of  April,  1823,  together  with  an  additional  annual  duty  of  li.  fx 
every  205.  of  the  respective  amounts  so  assessed,  and  so,  after  that  rate,  for  m 
greater  or  lesser  sum  than  205. ;  and  the  assessments  so  to  be  made  and  coio- 
pounded  for  under  this  act  shall  severally  be  and  remain  to  the  same  aoQiul 
amount  for  the  respective  periods  last  mentioned,  to  all  intents,  as  if  the  slJ 
duties  had  been  compounded  for  under  the  said  acts/* 
SiVw^wm^rMd  2-  "That  all  and  every  person  and  persons  desirous  of  compouncin: 

under  this  act,  to  under  this  act,  shall,  on  or  before  tlie  first  day  of  September,  1823,  deliver,  or 
*irired**b*^*i^&  9  cause  to  be  delivered,  free  of  charge,  to  the  surveyor  acting  for  the  respectt? 
^io\,  c.  IIS,  districts,  comprising  the  parishes  or  places  wherein  such  persons  shall  respec- 
Scbedaie  No.  1,  tively  reside,  a  notice  in  writing,  according  to  the  form  in  the  schedule  lo  the 
»e^.WM.***'  first-mentioned  act  annexed,  marked  No.  l.and  in  the  manner  bv it 

said  acts  directed,  declaring  their,  his,  or  her  intention  to  compound  andet  ta 
act,  and  which  notice  sliall  be  acted  upon,  observed,  and  followed  for  die  pur- 
poses of  composition  on  a  full  and  complete  assessment  for  the  said  year,  co<b- 
mencing  from  the  fifth  day  of  April,  1823^  and  the  said  commissioners  ^bi! 
and  are  hereby  authorized  and  required  to  contract  with  such  peraoos  respec- 
tively, under  the  provisions  in  the  said  recited  acts  and  this  act  respecbtth 
contained,  for  the  periods  and  in  the  manner  herein  limited,  and  accoidic^t^ 
the  form  of  contract  set  forth  in  the  schedule  to  this  act  annexed,  mutetis  «- 
tand'ut  to  all  intents,  as  if  such  notices  had  been  delivered  within  the  time»  b> 
the  said  acts  limited,  and  under  the  several  provisions  thereof." 
cLniDoand'J^^  ^'  "  every  case  in  which  any  person  or  persons  so  bin:: 

Ireland, Mud  com-  compounded  in  Ireland,  shall,  on  the  occasion  of  their,  his,  or  her  residence:- 
\nt  to  reside  In  Great  Britain,  be  desirous  of  retaining  the  benefit  of  the  same  contract  of  coc- 
may* coin p^and  Position  entered  into  in  Ireland,  it  sludl  be  lawful  for  them,  him,  or  ber,»'£ 
under  this  act,  do,  and  for  that  purpose  to  annex  to  the  said  notice  of  their,  his,  or  her  \s^ic- 
f "mw^cSmp!!!**'^  *®  compound  under  this  act,  to  be  given  within  the  period  and  in  nanr*' 
aitions:  hereinbefore  described,  the  original  contract  of  composition  entered  into" 

Ireland,  or  a  true  copy  thereof,  duly  authenticated  by  the  proper  officer  io 
behalf;  and  on  the  receipt  of  such  notice  and  contract,  or  a  true  copy  tben<^ 
it  shall  and  may  be  lawful  for  the  respective  commissioners  acting  in  ibea^ 
cution  of  this  act,  in  and  for  the  district  in  which  such  notice  ^lall  bed<v 
vered,  and  such  person  shall  reside,  to  make  an  assessment  of  duty  on  eft*? 
such  person  respectively,  for  the  year  commencing  from  the  fifth  day  of  Ape  ^ 
1823,  according  to  the  number  only  of  the  particular  articles  so  incliv^^ 
the  said  contract  of  composition, and  which  shall  be  deemed  and  taken 
such  cases  as  a  full  assessment,  for  the  purposes  of  composition,  for  tU 
description  of  articles  under  this  act ;  and  it  shall  thereupon  be  lawful  ftr 
said  commissioners  to  enter  into  a  contract  of  composition  with  such 
respectively,  under  the  provisions  of  this  act;  and  all  such  compositioos 
be  entered  into  shall  be  of  the  same  force  and  effect,  and  shall  give  the  pev 
or  persons  compounding  the  like  privileges  and  advantages  in  respected' 
same  description  of  articles  contained  in  such  composition,  as  would  haiebi^- 
Compoaitlon  not  ©i^joyed  unoer  any  other  contract  authorized  to  be  made  by  virtoe  of  this  i-*^ 
to  exempt  from  ^  provided,  nevertheless,  that  no  such  contract,  so  to  be  entered  into  as  bsi  ai'^ 
artieraorVdir  nothing  herein  contained,  shall  be  construed  to  exempt  any 

ferenrdeieripcioii  persons  last  mentioned  from  assessment  during  the  continuance  or  their,  t-"* 
*l32i composition,  by  reason  of  their,  his,  or  her  residence  in  QkAv- 
^which  they"'  i°  respect  of  any  articles  kept  and  used,  and  chargeable  ^  -'^ 

may  eomponnd  in  duty  under  the  said  acts,  of  a  description  different  from  the  duties  compoco''' 

oa«  contract* 


IV.  Of  Compounding  for  Assessed  Taxes.  877 

for  in  Ireland,  but  such  persons  respectively  may,  on  giving  notice  of  tlieir,  4  Geo.  4,  c.  49. 
his,  or  her  intention  in  that  behalf,  in  the  manner  hereinbefore  directed,  re- 
spectively compound  under  this  act  for  such  other  articles,  upon  and  accord- 
ing to  a  full  and  true  return  and  assessment  for  the  same,  to  be  made  for  the 
said  year,  commencing  as  aforesaid,  in  the  manner  directed  by  this  act  in  other 
cases  of  composition  ^  and  the  whole  of  the  duties  so  to  be  compounded  for 
shall  and  may,  in  such  cases,  be  included  in  one  and  the  same  contract.*' 

Sect.  4.  ^*  That  where  any  person  or  persons  compounding  under  the  said  where  peraou 
recited  acts,  or  this  act,  shall  have  removed  from  the  district  in  which  such  com-  compounding 
position  shall  have  been  entered  into,  to  another  dwelling-house  and  place  of  !iSJScii,'th«*coin 
residence,  and  shall  thereupon  cease  to  have  any  dwelling-house  or  place  of  poiiiions  in«>  be 
residence  within  the  district  in  which  they,  he,  or  she,  so  compounded,  the  an-  JJIJ^^Jtd'n'the 
nual  assessment  payable  on  such  composition  for  the  year  commencing  from  district  of  actual 
the  fifth  day  of  April  next  following  such  removal,  smill  be  transferred  to  the  wWence  oo  ccr- 
district  in  which  such  person  or  persons  shall  then  reside;  and  it  shall  be  law-  ^^^^'^* 
ful  for  the  respective  commissioners  acting  in  tlie  execution  of  the  said  acts  and 
of  this  act,  within  and  for  the  district  to  which  such  person  or  persons  shall 
have  so  removed,  and  they  are  hereby  required,  upon  receiving  a  certificate 
thereof,  and  of  the  amount  of  the  annual  assessment  payable  on  any  such  per- 
son's contract  of  composition  in  the  former  distric^  under  the  hands  of  any 
two  of  the  commissioners  acting  for  such  last-mentioned  district  (and  which 
certificate,  to  be  prepared  under  the  authority  of  the  commissioners  for  the 
afiairs  of  taxes,  the  said  commissioners  acting  for  the  said  district  are  hereby 
required  to  sign,  and  cause  to  be  delivered  to  the  surveyor  for  the  same  district 
from  time  to  time,  as  soon  as  conveniently  may  be,  after  every  such  removal), 
to  cause  the  several  amounts  of  the  duties  and  instalments  compounded  for 
and  payable  from  and  after  the  period  last  aforesaid,  by  any  sucn  persons  or 
person,  to  be  added  to  and  charged  in  the  assessment  of  the  parish  to  which 
such  persons  or  person  shall  have  so  removed,  and  in  the  annual  duplicate  of 
assessment  required  to  be  made  out  by  the  said  commissioners  under  the  said 
acts  for  such  last-mentioned  district ;  and  all  such  assessments  and  instalments 
of  composition  shall,  when  so  transferred,  be  collected,  levied,  and  raised,  un- 
der the  same  powers,  and  by  the  same  rules,  provisions,  ways,  and  means,  as 
if  the  said  duties  had  been  originally  compounded  for  and  made  payable  to 
the  collectors  or  collector  in  the  said  last-mentioned  district,  and  as  if  the  same 
originally  formed  part  of  the  assessment  of  the  parish,  ward,  or  place,  to  which 
the  said  instalments  shall  have  become  transferred  under  the  authority  of  this 
act,  anything  in  the  said  recited  acts  or  in  any  contract  contained  to  the  con- 
trary notwithstanding:  provided,  nevertheless,  that  nothing  herein  contained,  au  imtalments 
notwithstanding  the  transfer  of  the  said  future  instalments,  shall  prevent  the  and  arreais arising 
raising  and  levying  of  all  arrears  of  composition  payable  by  the  persons  last  Je  yea?  orremol 
herein  described,  in  the  district  horn  which  they,  ne,  or  she  shall  have  so  re-  vai  to  be  paid  in 
moved  as  aforesaid,  or  otherwise,  up  to  the  fifth  day  of  April  next  following  iheformerdutrict. 
such  removal,  by  the  same  powers  and  provisions  as  the  said  duties  were  reco- 
verable before  the  passing  of  this  act ;  and  all  such  future  instalments,  until  ac- 
tually transferred  to  the  assessment  of  another  parish,  ward,  or  place,  shall  so, 
in  like  manner,  be  raised  and  levied  under  the  provisions  of  the  said  acts,  as 
part  of  the  assessments  of  the  district  in  which  such  compositions  were  entered 
into." 

Sect.  5.     That  in  every  case  when  and  as  the  fiiture  instalments  payable  On  transfer  or 
under  any  composition  shall  have  been  transferred,  and  added  to  the  assess-  2r*com'^*^iSoiI»* 
inent  of  the  parish,  ward,  or  place  in  the  district  to  which  any  person  or  per-  to  aMe£nent'or 
sons  shall  have  removed  under  the  provisions  last  hereinbefore  contained,  and  parish  of  remorai, 
which  shall  be  duly  certified  under  the  authority  of  the  commissioners  for  the  SU^S'di"******" 
affairs  of  taxes,  it  shall  be  lawfiil  for  the  commissioners  acting  for  the  district  charged, 
from  which  the  person  or  persons  whose  composition  shall  be  so  transferred 
sHall  have  ceasea  to  reside,  to  discharge  all  such  fiiture  instalments  so  trans- 
ferred, fiom  the  assessment  on  the  parish,  ward,  or  place  therewith  before 
oliarged,  and  in  the  duplicates  of  the  said  duties  to  be  prepared  and  transmitted 
from  the  said  last-mentioned  district,  under  the  provisions  of  the  said  acts." 

Sect  6.  "That,  in  order  to  the  due  collection  and  payment  of  the  instal-  Thefwregoing 
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4  Qto.  4,  c.  4g. 
transfer  of  com- 
position (o  places 
of  residence  ap- 
plied to  further 
removals  by  tlic 
same  pvrsons 
daring  the  conti- 
nuance of  their 
compositions. 


Privilefes  herein 
mentioned  allow- 
ed to  persons  hav- 
ing sobstitntcd 
and  compounded 
for  a  four-wheel 
carriage  in  place 
of  a  two-whrel 
CHrriaffe  under  c. 
1 1 ;  and  to  per- 
sons compound- 
ing for  niale  ser- 
vants, ander 
Schedule  (C). 
62  Geo.  3,  c.  03. 


Commissioners 
and  other  ofRcera 
acting  under  tb« 
former  composi- 
tion acts,  to  act 
in  like  manner  in 
the  execution  of 
thtoacL 


ments  on  compositions,  to  all  intents  as  annual  assessments  in  theditncts  in 
which  the  persons  chargeable  shall  reside  during  the  continuance  of  such  com- 
positions, it  shall  and  may  be  lawful  for  the  respective  commissionos  acting  for 
any  district  from  which  any  such  person  shall  again  and  firom  time  to  time 
remove,  to  observe  and  follow  the  like  provisions  for  transferring  the  insu^ 
ments  due  and  payable  on  such  composition,  for  the  year  commeDcing  from 
the  fiflh  day  of  April  next  following  such  removal,  to  the  district,  palish^ 
and  place  to  which  such  person  shall  again  remove,  and  for  the  commissKKiers 
acting  for  the  last-mentioned  district  to  add  the  same  to  the  assessment,  and 
cause  the  same  to  be  raised  in  such  last-mentioned  district,  by  the  same  wsi 
and  means  as  are  herein  provided  with  respect  to  a  first  removal;  and  ailaoi 
every  the  said  provisions  last  herein  contained,  as  applied  to  a  first  remorJ, 
shall  be  observed,  followed,  and  applied  to  and  upon  every  subsequent  remod 
of  the  same  person  or  persons,  as  well  for  enforcmg  the  payment  of  all  arrears 
of  the  said  compositions,  as  for  charging  and  raising  the  fiiture  instalmeoi  or 
instalments,  as  part  of  the  assessment  of  the  parish,  ward,  or  place,  to  aod  m 
which  the  person  or  persons  so  compounding  shall  actually  remove  and  reMi>, 
as  for  exonerating  and  discharging  the  assessments  and  duplicates  for  ib? 
parish,  ward,  and  place  from  which  such  person  or  persons  shall  have  so  a?^ 
removed." 

Sect.  7.  That  where  any  person  or  persons  having  compounded  under  the 
said  acts  for  a  carriage  with  two  wheels,  shall  have  substituted  a  four-«b^el 
carriage  in  lieu  thereof,  and  have  compounded  for  the  same,  and  for  pa>m'.t 
of  the  difference  of  duty,  under  the  power  given  for  that  purpose  by  an  xi 
passed  in  the  last  session  of  Parhament,  intituled  '  An  Act  for  repeaim.; 
certain  of  the  Duties  of  Assessed  Taxes,  for  reducing  certain  other  of  the 
Duties,  and  for  relieving  Persons  who  have  compounded  for  the  same,'  it  sh^ii 
be  lawful  for  every  such  person  or  persons  to  nave  and  enjoy  the  same  pri- 
vileges during  the  continuance  of  their,  his,  or  her  said  contract,  as  they,  be  e: 
she  would  have  enjoyed  under  the  said  acts,  if  they  respectively  had  ongiDaiir 
compounded  for  a  carriage  with  four  wheels ;  and  all  and  every  persoo  or  per- 
sons who  have  or  hath  compounded  under  the  said  acts,  or  who  shall  com- 
pound under  this  act  for  a  male  servant  or  male  servants,  chargeable  with  dory 
under  Schedule  (C),  No.  1,  of  an  act  passed  in  the  fifty-second  year  of 
reign  of  his  late  majesty  Ring  George  the  Third,  may  employ  any  male  per^ 
or  male  persons,  not  being  servants  to  persons  so  compounding,  as  occa.Moci 
waiters,  or  in  any  of  the  capacities  enumerated  in  the  said  Schedule  (C),  No  I 
free  of  any  duty,  providea  such  respective  employments  shall  not  exceed  <t 
extend  beyond  those  allowed  and  defined  by  the  rules  contained  io  the  sch^ 
dule  marked  (C),  No.  3,  of  the  said  last- mentioned  act,  in  respect  of  si^ 
male  persons  last  mentioned ;  and  all  assessments  made  or  to  be  made  oo  sack 
persons  so  compounding  as  last  aforesaid,  during  the  continuance  of  his^^^ 
or  their  composition,  in  respect  of  any  such  occasional  waiters  or  male  penaa 
aforesaid,  shall  be  null  and  void.'' 

SecL  8.  **  That  the  several  persons  who  for  the  time  being  shall  be  coome- 
sioners  for  putting  in  execution  the  acts  relating  to  assessed  taxes,  and  tbe  si^ 
recited  acts  for  compounding  for  the  said  duties,  shall  be  commissiooeis  ^ 
putting  in  execution  this  act,  and  the  powers  herein  referred  to  or  contained. » 
aU  and  every  the  respective  counties,  ridings,  divisions,  shires,  and  stewartnes. 
cities,  boroughs,  cinque-ports,  towns,  and  places,  in  Great  Britain;  and  tlr 
several  assessors,  collectors,  surveyors,  inspectors,  and  inspectors-general  iot^ 
time  being,  appointed  or  to  be  appointed  to  put  in  execution  the  said  ac^^ 
shall  respectively  be  assessors,  collectors,  surveyors,  inspectors,  and  inspecttfr^ 
gjeneral,  to  put  m  execution  this  act  within  the  limits  of  their  respective  divi- 
sions, districts,  and  places  to  which  they  are  or  shall  be  appointed ;  and  ti)^ 
respective  commissioners  and  other  persons  authorized  by  the  said  recited 
to  contract  and  agree  for  such  compositions,  or  to  do  or  perform  ao? 
matter  or  thing  for  carrying  the  said  recited  acts  into  execution,  shall  »^  • 
and  respectively  contract  and  agree  for  the  compositions  to  be  eoteied  a& 
imder  this  act,  and  do  and  perform  all  such  other  matters  and  thinp  as  ^ 
required  to  be  done  and  peifoimed  in  the  execution  of  this  act,  ^dn  ^ 
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limits  of  their  respective  jurisdictions  j  and  all  the  powers  and  authorities  given  4  G<o.  4,  c.  45, 
and  granted  to  them  by  or  under  the  said  recited  acts,  so  far  as  they  apply,  and 
are  not  repugnant  to  die  provisions  of  this  act,  shall  and  they  are  hereby  de- 
clared to  be  levied  and  continued  for  and  during  the  respective  terms  herein 
limited,  in  as  ample  and  effectual  a  manner  as  if  the  same  powers  and  autho- 
rities were  expressly  re-enacted  by  this  act,  and  shall  severally  be  applied, 
construed,  deemed »  and  taken  to  belong  to  this  act,  as  part  thereof,  in  like 
manner  as  if  the  same  had  been  herein  expressly  given,  granted,  and  applied 
by  this  act;  and  the  said  commissioners  and  others  before  mentioned  are 
hereby  empowered  and  required  to  do  and  perform  all  things  necessary  for 
putting  this  act  into  execution,  in  the  like  and  in  as  full  and  ample  a  manner  as 
they  or  any  of  them  are  or  were  or  was  authorized  to  put  in  execution  the  said 
several  recited  acts.'' 

Sect.  9.  "  That  all  and  every  the  provisions,  directions,  rules,  regulations,  ProTbtons  of 
methods,  clauses,  matters,  and  things  contained  in  the  said  recited  acts,  although  rprmcr  composi- 
expressly  applied  to  the  compositions  made  under  the  said  acts,  or  either  of  iIi*fI,J*i|2icVp*lll 
them,  shall  severally  and  respectively  be  construed  and  deemed  to  apply  to  the  varied  by  tbU 
compositions  to  be  entered  into  under  this  act,  and  (except  where  other  pro- 
visions,  directions,  rules,  regulations,  methods,  clauses,  matters,  and  things,  are 
substituted  in  and  by  this  act)  shall  severally  and  respectively  be  used  and 
practised  in  ascertaining  the  amount  on  which  any  composition  is  to  be  made, 
and  the  additioual  rate  to  be  imposed  thereon,  and  in  doing  and  performing 
all  other  matters  and  things  necessary  for  carrying  this  act  into  execution,  and 
shall  be  construed,  deemed,  and  taken  to  belong  to  this  act,  as  part  thereof,  in 
like  manner  as  if  the  same  were  severally  repeated  in  and  expressly  applied  to 
the  provisions  of  this  act ;  and  where  other  provisions,  directions,  rules,  regu- 
lations, methods,  clauses,  matters,  or  things,  are  substituted  by  this  act,  in  lieu 
of  any  provisions,  directions,  rules,  regulations,  methods,  clauses,  matters,  or 
things,  contained  in  the  said  acts,  the  same  respectively  shall  be  construed, 
used*  and  practised,  in  such  manner  and  to  the  like  effect  in  all  respects,  as  if 
the  said  recited  acts  and  this  act  had  been  incorporated,  and  as  if  this  act  had 
expressly  abrogated  and  made  void  the  several  parts  of^ the  said  recited  acts,  in 
lieu  whereof  any  part  or  parts  of  this  act  are  or  is  substituted 

Sect.  10.  "  That  all  and  every  the  provisions  in  the  said  act  contained,  for  Th«  rep«>ai  or  the 
repealing  the  several  duties  of  3«.,  and  of  2#.  10e/.,and  2d.,  respectively,  chsurge-  Jjjjj,*       °"  . 
able  by  the  several  acts  therein  recited  for  and  in  respect  of  horses,  mares,  geidlni^™*" 
geldings,  or  mules,  shall  be  deemed  and  taken  to  extend  to  the  repeal  of  the  ii> 
said  duties  of  3t.  on  all  horses,  mares,  or  geldings,  under  the  height  of  thirteen  thVtJme'dJS'* 
hands  in  the  said  Schedule  (F.)  described;  anything  in  the  said  recited  acts  oo  poniet. 
contained  to  the  contrary  notwidistanding/' 

Sect.  l\.  **  That  this  act  may  be  altered,  varied,  or  repealed,  by  an  act  or  Aet  may  be  ai- 
acta  to  be  passed  in  this  present  session  of  Parliament.''  tercd,  &e«,  this 

aeuion. 
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^  The  SCHEDULE  to  whicb  this  Act  refers. 
■  FORM  of  Contract  of  Composition  under  the  Act  of  4  Gea  IV. 


'Amount  of 


£  s.  d. 


Windows 
Rent 


No, 

Amount 


Total  Amount  of  Duty 
Composition  Duty  of  5  per  Cent, 

Total  Amount  of  ) 
Composition  j 


Amoont  of 
Doties. 


No. 


ESTABLISHMENT. 

gchedalct. 


£  S.  d. 


Servants 
Male  Persons 
4-  Wlieel  Carriages 
Wheel  Carriages 
Tax-Carts  , 
Horses  for  Riding 
Race-Horses 
Dogs    ,     .  . 
Hair-Powder 
Armorial  Bearings 


(C),  No.  1.  I 
(CJy  No.  3. 
(D,),No.^. 
(D,J,  No.  t.  ' 
CD.;,  No.  4.  I 

rJBj,  No.  1.  ; 
(E.\  No.  3.  I 
(G.) 


(K.) 


Total  Amount  of  Duties  . 
Composition  Duty  of  5  per  Cent, 


£  ! 
•  I 


Total  Amount  qf  Composition  for  )  | 


Establishment 
Ditto  for  House 


Total  Amount  of  ) 
Composition  } 


Know  aU  men^  that  we,  two  tf  the  eommih 
sioners  acting  in  the  execution  of  the  ortt  it 
relation  to  assessed  taxes  far  the  divitiM  ^ 
,  tB  the  county  tf 
,  have  contracted  and  agntd  ititk 
,of  .» 
the  said  division,  in  pursuance  of  an  act  fwti 
in  the  fourth  year  of  George  the  Fovtk,j9 
the  composition  of  assessed  taxes,  at  iteUda 
the  margin   hereof^   and  additioMi  roi/. 
which  several  amounts  are  to  be  paid  U  tk 
collectors  of  the  said  * » 

to  the  collectors  qf  any  parish  or  fiatt  ti 
which  the  stud  M  re 

move,  and  to  which  any  part  of  the  said  (im- 
position shall  thereupon  be  trantfsrred,  t^der 
the  provisions  qf  the  said  aet^  by  two  isiui' 
ments;  viz. 

Ut  instalment^  on  or  before  UtetewAda^ 

<f  October  ; 
id  instalment,  on  or  before  the  Jjftk  i») 

of  April; 

and  so  yearly ,  during  the  respective  ttrms  ^ 
five  years  and  four  years,  from  thefiJA  iaj  v 
April,  1893,  mentioned  in  the  said  act. 


The  condition  qf  the  above  compo^i^ 
that  the  above-named  ^ 
duly  pay,  or  cause  to  be  paid,  to  the  edbri^ 
for  the  said  compositions,  or  one  of  tif«,* 
or  before  the  days  above  ntentioned,  npesit- 
mand,  the  yearly  sum  of 
by  two  instalments,  in  even  portions,  t^-H 
their  or  his  receipt  in  writing  for  the 
otherwise  the  said  composition  shall  be  Ir-^ 
qf  the  goods  and  chattels  of  the  said 
,  or  sued  for  and  recovered  by  any  of  the  ways  and  means  by  which  the  moun  in 


on  assessmenU  may  be  sued  for  and  recovered. 
«  Witness, 


'  Witness, 


J  Commiuiontn  ef  At 
"  Clerk.  S     ynthin  Dimtim. 

Clerk.  Irhepartyker^t." 
*«  N.  B.  With  the  consent  of  the  commissioners,  the  collector  of  the  parUh  may  witness  the  of^ 
ture  of  the  party  to  the  contract:* 

5  Geo.  4  c  44.  The  5  Geo.  tV.  c.  44,  intituled,  «  An  Act  for  allowing  Peraons  to  compoiss^ 
for  their  Assessed  Taxes  for  the  Remainder  of  the  Periods  of  Compoaitioo  Iidh^^ 
by  former  Acts,  and  for  granting  Relief  in  certain  Cases enacts,  •*  whereas  •? 
an  act  passed  in  the  last  session  of  Parliament,  intituled, «  An  Act  for  aHo«i^' 
Peraons  to  compound  for  their  Assessed  Taxes  for  the  Remainder  of  the  Iw^ 
of  Composition  limited  by  former  Acts,  and  for  giving  Relief  in  certsunCasa 
tlierein  mentioned,'  the  persons  therein  described,  who  had  not  entaed 
composition  under  the  provisions  of  the  acte  therein  mentioned, 
times  thereby  limited,  were  authorized,  on  giving  notice  on  or  before  the  a» 
day  of  September,  1823,  to  compound  on  their  respective  assessmeoU, to- 
made  for  the  year  commencing  from  the  fifth  day  of  April,  1823,  for  the  tK' 
remainder  of  the  periods  in  the  said  acts  named  (that  is  to  say),  ^f^^J^' 
five  years  for  the  duties  on  houses  and  windows,  and  for  the  torn  of  four  }^ 
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$0T  the  other  assessed  taxes :  and  whereas  it  is  expedient  further  to  extend  the  sGgo.4.  c.44. 
provisions  of  the  said  acts*  for  enabting  persons  now  to  enter  into  composition 
tor  the  renuunder  of  the  said  periods  which  were  unexpired  on  the  fiflh  day  of 
April,  1824,  in  the  manner  herein  provided  ;**  enacts,    that  from  and  after  the  Pcmmi  mAy 
passing  of  this  act,  it  shall  and  may  be  lawful  for  any  person  or  persons  who  JJJISJm "nu"JJ,". 
shall  be  duly  assessed  to  the  said  rates  and  duties  for  the  year  commencing  the  mencing  ftih 
fifth  day  of  April,  1824,  and  who  shall  give  the  notice  of  their,  his,  or  her  inten-  ^^pt"*  ^^ff* 
tion  to  compound  withm  the  time  and  in  the  manner  hereinafter  provided,  and  by  furmcr  acii. 
they  are  hereby  respectively  declared  to  be  competent  to  compound  for  the 
lates  and  duties  assessed  on  their,  his,  or  her  dwelling-house  for  the  tenn  of  four  Dn*i«8  on 
years,  and  for  their,  his,  or  her  odier  assessed  taxes  allowed  to  be  compounded  jjooM's  mid  fr(a< 
for  by  the  said  acts,  and  therein  particularlv  enumerated,  for  the  term  of  three  yean,  othvr*M. 
years  respectively,  to  commence  from  the  fifth  day  of  April,  1824,  together  with  •mm'i'  uxti  ibrc« 
an  additional  annual  duty  ofone  shilling  for  every  20s.  ot  the  respective  amounts 
so  assessed,  and  so  after  that  rate  for  any  greater  or  lesser  sum  than  20«. ;  and  the 
assessments  so  to  be  made  and  compounded  for  under  this  act  shall  severally 
be  and  remain  to  the  same  annual  amount  for  the  respective  periods  last-men- 
tioned, to  all  intents  as  if  the  said  duties  had  been  compounded  for  under  the 
said  acts." 

Sect.  2.  ^  That  all  and  every  person  and  persons  desirous  of  compounding  Pcnom  inienM- 
under  this  act  shall,  on  or  before  the  second  day  of  August,  1824,  deliver  or  g'^er  thi^fcr "o 
cause  to  be  delivered,  firee  of  charge,  to  the  surveyors  acting  for  the  respective  giVihe  notice  ^ 
districts  comprising  the  parishes  or  places  wherein  such  persons  shall  respectively  reqair«d  by  the 
reside,  a  notice  in  writing,  according  to  the  fonn  and  in  the  manner  by  the  said  l^ron  th^^  ^ 
suets  directed,  declaring  their,  his,  or  her  intention  to  compound  under  this  act,  kugou,  1S24. 
and  which  notice  shall  be  acted  upon,  observed,  and  followed,  for  the  purposes 
of  composition,  on  a  full  and  complete  assessment  for  the  said  year,  commencing 
from  the  fifth  day  of  April,  1824 ;  and  the  said  commissioners  shall  and  are 
hereby  authorized  and  required  to  contract  with  such  persons  respectively,  under 
the  provisions  in  the  said  recited  acts  and  this  act  respectively  contained,  for  the 
periods  and  in  the  manner  herein  limited,  and  aocor£ng  to  Uie  form  of  contract 
set  forth  in  the  schedule  to  this  act  annexed,  rmUatit  mtdandit^  to  all  intents  as 
if  such  notices  had  been  delivered  within  the  times  by  the  said  acts  limited,  and 
under  the  several  provisions  thereof.^ 

Sect.  3.  **That  the  several  persons  who  for  the  time  being  shall  be  com-  CwnraiMiojcrt 
missioners  for  putting  in  execution  the  acts  relating  to  assessed  taxes,  and  the  .eting  nndenbT 
said  recited  acts  for  oompounding  for  the  said  duties,  shall  be  commissioners  former  c^mpmi- 
for  putting  in  execution  this  act,  and  the  powers  herein  referred  to  or  contained,  {jg^  ma'nerTn 
in  all  and  every  the  respective  counties,  ridings,  divisions,  shires,  and  the  cxccntioo  of 
siewartries,  cities,  boroughs,  cinque-ports,  towns,  and  places,  in  Great  Britain;  ^ 
and  the  several  assessors,  collectors,  surveyors,  inspectors,  and  inspectors-ge- 
neral for  the  time  being,  appointed  or  to  be  appointed  to  put  in  execution  uie 
said  acts,  shall  respectively  be  assessors,  collectors,  surveyors,  inspectors,  and 
inspectors-general,  to  put  in  execution  this  act  within  the  limits  of  their  res- 
pective divisions,  districts,  and  places  to  which  they  are  or  shall  be  appointed ; 
ind  the  respective  commissioners,  and  other  persons  authorized  by  the  said 
^ited  acts  to  contract  and  agree  for  such  compositions,  or  to  do  or  perform 
uiy  other  matter  or  thing  for  carrying  the  said  recited  acts  into  execution,  shall 
«verallyand  respectively  contract  and  agree  for  the  compositions  to  be  entered 
nto  under  .tibis  act,  and  do  and  perform  all  such  other  matters  and  things  as 
d-e  required  to  be  done  and  performed  in  the  execution  of  this  act,  within  the 
imits  of  their  respective  jurisdictions ;  and  all  the  powers  and  authorities  Former  acts 
iven  and  granted  to  them  by  or  under  the  said  recited  acts,  so  far  as  they  Jgj"***  ***** 
pply  and  are  not  repugnant  to  the  provisions  of  this  act,  shall  and  they  are 
ereby  declared  to  be  revived  and  continued,  for  and  during  the  respective 
3rms  herein  limited,  in  as  ample  and  effectual  a  manner  as  if  the  same  powers 
nd  authorities  were  expressly  re-enacted  by  this  act,  and  shall  severally  be 
pplied,  construed,  deemed,  and  taken  to  belong  to  this  act,  as  part  thereof,  in 
ke  manner  as  if  the  same  had  been  herein  expressly  given,  granted,  and  ap- 
lied  by  this  act ;  and  tlie  said  commissioners  and  others  before  mentioned  are 
ei«by  empowered  and  required  to  do  and  perform  all  things  necessary  for 
vox..  V.  3  L 
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s  Geo.4,c.44.  putting  this  act  in  execution,  in  the  like,  and  in  as  fall  and  ample  a  naimwas 
they  or  any  of  them  are  or  were  or  was  authorized  to  put  in  executkm  the  said 
several  recited  acts." 

Exempt  on  by  the  Sect  4.  "  That  upon  all  assessments  to  be  made  for  any  year  commencing 
txt?idcif  i^'pw-  ^™  *®  ^  ^P"*'  proviaionfr  in  the  said  aci  con- 

ions  using  bonves  tained,  fof  granting  exemptions  from  the  said  duties  to  persoos  in  tnde,  in 
finder  like  cir-     rcspect  of  houscs,  tenements,  or  buildings  in  the  said  act  described,  shall  aud 
offiirt '««d  CO o»i.  niay  be  extended  and  applied  by  the  respective  commissioners  aiid  officen 
inK-bonses,  in      actmg  in  the  execution  of  the  said  act  and  of  this  act,  on  due  proof,  to  ail  ind 
olr  oUiw^m^ImL  ®^®^y  person,  or  any  number  of  persons  in  partnership  togeUier,  for  and  in 
respect  of  any  house,  tenement,  or  buildmg,  or  part  of  8  tenment  or  baikiing, 
in  the  said  act  described,  whidi  shaU  be  used  by  such  person  or  persons  as 
offices  or  counting-houses  for  the  purposes  of  exercising  or  canying  on  isj 
profession,  vocation,  business,  or  caUmg,.by  which  such  peisoD  or  pei^ 
shall  seek  a  livelihood  or  profit,  no  person  inhabiting,  dwelling,  or  abHiin? 
therein,  except  in  the  day-time  only,  for  the  purpose  of  such  profcssioo,  voca- 
tion, business,  or  calling,  such  person  or  each  such  persons  in  pannei^m 
respectively  residing  in  a  distinct  and  separate  dwelling-house,  or  part  of  tiie 
Exemption  not  to  dwelling-house  charged  to  the  said  duties:  provided  nevertheless,  that  tb 
extend  to  dm  in-   exemptions  herein  authorized  shall  not  extend  to  any  chamber  orapaitmsitni 
eo"rt?or"ooi-'     any  of  the  inns  of  court  or  of  chancery,  or  to  any  college  or  hall  io  either  ot 
leKct'in  ibe  uni-   the  Universities  of  Oxford  or  Cambridge,  now  chafgeable  with  any  of  dwsxi 
▼mitiei.  duties  J  and  the  said  exemptions  hereby  authorized  shall  be  claimed  and  al- 

lowed on  due  proof,  and  me  assej^sments  thereupon  discharged  by  the  sxce 
mtes,  and  in  like  manner  and  fonr,  are  allowed  by  the  saSd  act  to  ws^as 
in  trade ;  and  all  and  eveiy  the  provisbn  rin  the  said  act  contained  shall  be 
served,  followed,  and  practised  by  the  respective  commissioners,  inspem^ 
surveyors,  assessors,  and  other  persons  in  the  said  act  described,  in  gnntr: 
exemptions  and  discharging  assessments  tmder  the  provisions  of  this  act,  to 
intents,  as  if  such  provisions  formed  part  of  the  said  act  passed  in  the  i^* 
seventh  year  aforesaid,  anything  herein  contained  to  the  contrary  notwii^ 
standing/* 

Oecnpiers  of  Sect.  5.  That  upon  all  assessments  to  be  made  for  any  year  or  yean 
'^on^i^^'  °^"C>Dg  from  and  after  the  fifth  day  of  April,  1824,  any  penon  oocupyiK* 
•mpied  fr^ro  the  fturm  of  less  value  than  lOOL  per  atmum,  and  making  a  livelihood  soldjr  ^ 
^(*ty  on  ^^S'  by,  as  owner  or  tenant,  in  tne  manner  described  in  the  said  acts,  aodasaf' 
tm*th^lnS[  P"^  ^  exemptions  from  the  duties  on  horses,  mares,  or  geUlii^  kept  ^ 
■beep.  such  occupiers,  and  rode  on  the  occasions  therein  mentioned*  shall  be  eseB^ 

from  the  duty  by  the  said  acts  granted  in  respect  of  any  dog  or  dogs,  not  bt^ 
a  grevhonnd,  hound,  pointer,  setting  dog,  spaniel,  lurcher,  or  terrier,  ^ 
shall  nave  been  or  shall  be  bona  fide  and  wholly  kept  and  used  by  such  ocrt- 
pier,  <nr  by  any  person  employed  by  him  or  her  as  a  shepherd,  oo  hisorbff 
said  foxm,  in  tne  care  of  sheep;  provided  that  every  such  exemption shaL'K 
claimed  and  allowed  in  like  manner  as  is  directed  by  the  acts  relating  to  ^ 
assessed  taxes  iu  other  cases  of  exemption  therein  mentioned/' 
For  removing        Sect.  6.  "  That  for  and  in  respect  of  any  assessment  to  be  made  fcr 
enTpiovme^nt  ur    1^  commencing  fit)m  and  after  the  fifth  day  of  April,  1824,  any  niakpe>^ 
portrn ;  hired  by  the  employer  or  employers  in  the  said  acts  descrit>ed,  by  the  yart^ 

bv  the  week,  or  otherwise,  shall  not  be  deemed  and  taken  to  be  ^'f^ 
chargeable  with  the  said  duties,  for  or  by  reason  of  his  employmeDt  is 
loading,  unloading,  stowage,  or  removal  of  goods,  waiesy  or  mefcbaab- 
fit)m,  to,  or  upon  any  horse,  cart,  waggon,  or  other  carriage,  in  the  receipt " 
delivery  of  such  goods,  wares,  or  merchandize,  at  the  shop,  wardiouse,crp^^ 
of  deposit,  unless  such  person  shall  also  be  employed  in  the  drawing  or 
of  samples  of  goods,  wares,  or  merchandize,  exhibited  for  the  purposes  di 
ud  of  pefMMM     at  such  shop  or  warehouse,  or  elsewhere  \  nor  shall  any  person  wbdh  ^- 
eierk!  ployed  in  any  mine,  adventure,  or  concern,  under  the  supennteodeoce  aoi  t^- 

mtmaKcrs  in  thority  of  One  or  more  manager  or  managers,  or  one  or  more  clerk  or  deri> 
▼Mia'tt  mine,  adventure,  or  concern  (where  the  person  or  persons  UaWe ?o 

•    said  duties  by  the  said  acts  shall  be  assessed  for  the  du^  for  one  omsee  ' 
manager  at  the  least,  and  also  for  one  clerk  at  the  (east),  be  deemed  and  bIS 
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to  be  an  overseer  or  manager,  or  a  clerk  under  an  overseer  or  manager  charge-  5  Geo.  4,  c.  4 1. 
able  with  duty,     reason  of  the  employment  of  any  such  person  under  such  ~ 
manager  or  clerk  in  the  overlooking  and  checking  of  labourers  in  the  perform- 
ance of  the  work  and  labour  allotted  to  them  in  any  such  mine,  adventure,  or 
concern,  and  in  accounting  for  the  same  to  any  such  manager  or  clerk;  any- 
thing in  the  said  acts  to  the  contrary  notvnthstanding.*' 

SecU  7.  '*That  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  ^«  fntpccfm 
lawful  for  any  inspector  or  surveyor,  acting  in  the  execution  of  the  said  acts  witbmir V^f!^^' 
and  of  this  act,  without  any  previous  information  and  conviction  of  the  oflender  ▼iou  orocvediot 

•    -         -  ^  r      .        .         .  .  for  ih«  r  ' 


mentioned,  and  who  shall  have  omitted  to  pay  the  said  duty,  and  obtain  the  SJitS"*^ 
certificate  as  by  the  said  acts  directed ;  provided  every  such  diarge  be  made 
within  the  period  limited  by  the  said  acts,  and  in  the  single  duty  only ;  and 
which  charges  shall  be  allowed  by  the  respective  commissioners  in  the  execu- 
tion of  the  said  acts,  and  shall  be  subject  to  appeal  according  to  the  provisions 
and  directions  thereof,  in  like  manner  as  any  charges  are  authorized  to  be  made  How  charge  to 
by  any  inspector  or  surveyor,  and  appeals  therefrom  heard  and  determined 
under  the  said  acts;  anything  therein  contained  to  the  contrary  notwith- 
standing." 

Sect  8.  •*  That  all  and  every  the  provisions,  directions,  rules,  regulations,  Provi*ion*  «f 
methods,  clauses,  matters,  and  things  contained  in  the  said  recited  acts,  al-  fiJir«cu!*?Mept 
though  expressly  applied  to  the  compositions  made  under  the  said  acts,  or    hereby  viiri*d, 
either  of  them,  and  to  relief  from  duties  compounded  for,  and  for  which  exemp-  Jnferin^hi***^*' 
tions  are  subsequently  provided,  shall  severally  and  respectively  be  construed  compodnSn*,^^ 
ind  deemed  to  apply  to  the  comi>ositions  to  be  entered  into  under  this  act,  and      In  gi  amine 
to  the  duties  for  which  exemptions  are  provided  by  this  act,  and  (except  huni  Joi'^Kii-" 
where  other  provisions  are  substituted  in  and  by  this  act)  shall  severally  and  tiooa. 
"espectively  be  used  and  practised  in  ascertaining  the  amount  on  which  any 
XHnposition  is  to  be  made,  and  the  additional  rate  to  be  imposed  thereon,  and 
dso  in  reducing  any  assessment  of  composition  entered  into  before  the  passing 
»f  this  act,  in  respect  of  duties  for  which  exemption  is  herein  provided,  with 
he  additional  duty  payable  on  the  amount  of  such  last-mentioned  duties,  and 
ho  in  doin^  and  performing  all  other  matters  and  things  necessary  for  carry- 
ag  this  act  mto  execution^  and  shall  be  construed,  deemed,  and  takea  to  be- 
yng  to  this  act  as  part  thereof,  in  like  maimer  as  if  the  same  were  severally  re- 
eated  in  and  expressly  applied  to  the  provisions  of  this  act;  and  where  other 
revisions,  directions,  rules,  regulations,  methods,  clauses,  matters,  or  things, 
re  substituted  by  this  act,  in  lieu  of  any  provisions,  directions,  rules,  regula- 
ons,  methods,  clauses,  matters,  or  things,  contained  in  the  said  acts,  the  same 
ispectiYel^  shall  be  construed,  used,  aiid  practised  in  such  manner  and  to  the 
ke  effect  m  all  respects,  as  if  the  said  recited  acts  and  this  act  had  been  in- 
irporated,  and  as  if  this  act  had  expr»aly  abrogated  and  made  void  the  seve- 
1  parts  of  the  said  rdcited  acts,  in  lieu  whereof  any  pert  or  parts  of  this  act  are 
'  is  snbstituted." 

Sect.  9.  ^That  this  act  may  be  altered,  varied,  or  repealed,  by  any  act  or  Act  may  be  a<ter- 
U  to  be  passed  in  this  present  session  of  Ptoliament"  Son*** ***** **** 
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The  SCHEDULE  to  which  this  Act  refeis. 
"  FORM  of  Contract  of  Composition  under  the  Act  of  5  Geo.  IV. 


Windows 
Bent 


No. 

AmnaU 


Total  Amount  of  Duty  •  .  £ 
Compotition  Duty  of  51.  per  Cent. 

'  Total  Amount  of  ^ 
Composition   j  •   •  * 


Amoant  of 
Dntks. 


£  S.  d. 


ESTABLISHMENT. 


No. 


Schednlcs. 

Servants        •  . 

No. 

1. 

Male  Persons 

rc.;. 

No. 

3. 

4-  Hlieel  Carriages  • 

No. 

1. 

Wheel  Carriages  . 

(DO, 

No, 

2. 

Tax-Carts    .     .  . 

(D.J, 

No. 

4. 

Horses  for  Biding  } 
or  Drawing      .  j[ 

No. 

1. 

Bace-Horses 

No. 

3. 

Dogs  .... 

(G.) 

Hair-Powder 

Armorial  Bearings  . 

(K.) 

Total  Amount  of  Duties  .  •  .  i 
Composition  Duty  of  51.  per  Cent.  . 

Total  Amount  of  Composition  for  ] 

Establishment  < 

Ditto  for  House  

Total  Amount  of  ^  ^ 
Composition  y 


Amoant  of 
Datiet. 


£  s.  d. 


Know  all  wten,  that  we,  two  of  the  csmmi- 
sioners  acting  its  the  execution  sf  the  acu  it 
rekUiom  to  the  assested  taxes  far  the  dkitm  </ 
,  m  the  eowUy  cf 
,  haoe  contracted  and  agreed  »'t 
,of  ,ttii< 
said  divisioHt  in  pttrtuanee  of  an  ortpat$rd  n 
the  fifth  year  of  King  George  the  foirik,  h 
the  composition  of  assessed  taxes,  as  stai,d  q 
the  margin  hereof ,   and  ad^tiomd  rsU: 
which  several  amounts  are  to  be  paid  to  ^ 
collectors  of  the  s€ud  .  * 

to  the  collectors  of  assy  perish  or  fian  f» 
which  the  said  thali 
nwoe,  and  to  which  amy  part  of  the  said  rm- 
position  shall  thereupon  be  transfemdj 
the  provisions  of  the  said  act,  fty  tm  wu^ 

let  instalmeni,  on  or  before  the  Unti  ii\ 

of  October; 
td  instalment^  an  or  before  the  ffik  iu 
April; 

and  so  yearly^  during  the  respeetiet  terv  j 
four  years  and  three  years,  from  tlmfftk 
of  Aprils  18S4,  mentiosied  iss  the  saUl  at* 

The  condition  of  the  abeee  eomptutm^^ 
that  the  above-named  f^* 
duly  pay^  or  cause  to  he  paid,  to  the  (^''^'" 
for  the  said  compositions,  or  one  sf  thtw,  * 
or  before  the  days  above  mentioned,  tf^'' 
mand,  the  yearly  sum  of 
by  two  instalments,  in  even  pertitm, 
their  or  his  receipt  in  writing  far  the  ■ 
otherwise  the  said  composiiion  sheB  k 
of  the  goods  and  dkattels  of  the  said 
the  ways  and  mwans  by  whieh  At  mmo 


S     within  Disisiifu. 
^  The  party  kerO^r 
collector  of  the  parish  wsay  witmeu  the  ape- 


,  or  sued  for  and  recovered  by  any  of 
on  assessments  may  be  sued  for  and  recovered. 

Dated  the  dayqf 
«*  Witness, 

*'Ckrh. 

•*  Witness, 

«*  CUrk. 

'*N.B.  With  the  consent  of  the  commiMSiotters,  the 
tare  rf  the  party  to  the  contract." 

By  the  7  Geo.  IV.  c.  22,  s.  1,  after  reciting  that   whereas,  under  tbep 
rioDS  of  an  act  passed  in  the  first  and  second  years  of  his  present  majesty,  tf^  ^ 
other  subsequent  acts,  the  compositions  which  have  been  respectiray  ren^ 
and  entered  into,  for  relieving  persons  from  annual  assessments  for  the  t*^* 
taxes,  will  expire  with  respect  to  the  duties  on  windows  or  ligfats»  and  on 
habited  houses,  on  the  fifth  day  of  April,  1828;  and  for  the  other  datb 
assessed  taxes  in  the  said  acts  mentioned,  on  the  fiftti  day  of  AjptH,  ld37 ;  ^^ 
whereas  it  is  expedient  to  allow  persons  to  have  the  option  of  enlaim^ 
period  for  the  aetermination  of  their  contracts  of  compodcioo,  and  iK 
CompoBUioM  for  afibrd  persons  who  have  not  compounded  the  benefit  of  compoaDdio^  iv* 
d^l^my  bH'^n.  ^^aiu  term  under  the  provbions  of  this  act:"  it  is  enacted,  •*  that  iB«<r 
tiaacd  for  two  '  case  where  any  person  or  peraons  who  hath  or  have  so  oonKpoonded  nods  ^ 
yean  on  oouee;  said  acts,  shall  give  Botice  in  the  manner  hereioafler  dixeded,  bc^  abc, 
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^hall  be  at  liberty  to  continue  and  extend  bis»  ber,  or  tbeir  present  compodtion,  y  0*o.  4,  c.  m. 
OD  the  terms  and  in  tbe  manner  following :  videlicet,  contracts  of  compositions  eonpoBUioM  for 
for  the  duties  on  windows  or  lights,  and  inhabited  houses,  for  the  further  term  ^H^b^ 
of  two  years,  to  commence  from  the  fifth  day  of  April,  1828;  contracts  of  eominnedfvr 
composition  for  other  duties  of  assesied  taxes  renewed  under  the  said  acts, 
where  the  former  duties  and  the  additional  duty  by  the  said  acts  granted  are 
payable,  and  all  other  contracts  of  composition  in  force  for  the  sa^  other 
duties  of  assessed  taxes,  where  no  increase  of  any  article  or  articles  of  the  esta- 
blishment compounded  for  shall  have  taken  place  within  the  periods  of  any 
such  composition,  for  the  further  term  of  three  yeais,  to  commence  from  the 
fifth  day  of  April,  1827 ;  and  all  and  every  such  contracts  of  composition 
^all  and  may  oe  so  continued  and  extended,  on  payment  of  duties  to  the  saone 
annual  amount,  for  tbe  said  further  periods  of  two  years  and  three  years  re- 
spectively, as'the  duties  now  sevendly  payable  on  such  contracts,  and  no  more^ 
imd  all  other  contracts  of  composition,  not.  being  the  descriptions  aforesaid,  in 
force  for  the  said  other  duties  of  assessed  taxes,  shall  and  may  be  renewed  and 
extended  for  the  like  further  tenn  of  three  jim,  commencing  from  the  said 
fifth  day  of  April,  1827,  on  payment  of  duties  to  the  same  annual  amount  as 
those  now  payable  on  such  contracts,  together  with  an  additional  annual  duty  AddtUonai  datf  • 
of  U.  for  every  20t.  of  the  aggregate  amount  of  such  duties  so  payable^  and  so 
after  that  rate  for  any  greater  or  ksser  sum  than  20f 

Sect.  2.    That  in  every  case  where  any  penon  or  penons  shall  be  desirous  or  eontisoiDc  * 
of  continuing  bis,  her,  or  their  compositioos  under  tfie  provisions  of  this  act,  ^}^^^  ^ 
he,  she,  or  they  shall,  before  the  fiist  day  of  May,  1827,  in  England,  Wales,  ^^''^ 
and  Berwick-upon-Tweed,  and  before  the  fiist  day  of  August  in  the  same  year 
in  Scotland,  deliver  or  cause  to  be  delivered  to  tne  assessor  or  assessors,  col- 
lector or  collectors,  of  tbe  parish,  township,  or  place,  in  England,  Wales,  and 
BerwidL-upon-Tweed,  and  in  Scotland  to  the  surveyor  acting  for  the  division 
therein  soch  compositions  shall  be  respectively  payable,  a  notice  according 
to  the  form  in  tbe  schedule  to  this  act  annexed,  marked  No.  I.,  declaring  his, 
tier,  or  their  desire  to  continue  such  composition ;  and  where  any  such  per-  aimi  deeUratioa 
son  or  persons  shall  claim  the  continuance  of  his,  her,  or  their  composition  where  estabiith- 
without  payment  of  any  additional  duty  under  this  act,  on  the  ground  of  not 
tiaving  increased  his,  her,  or  their  establishment  in  respect  of  any  article  or  ar- 
ticles of  the  description  compounded  for,  such  penon  or  persons  shall  also,  before 
the  respective  days,  and  in  the  manner  aforesaid,  deliver  or  cause  to  be  deli- 
vered  to  the  same  assessor  or  assessors,  collector  or  collectors,  or  surveyors,  as 
aforesaid,  a  declaration  to  that  effect,  according  to  the  form  in  the  said  schedule 
to  this  act  annexed,  raariced  No.  11. ;  and  all  such  declarations  shall,  on  deli- 
very, be  subject  to  the  like  examinations  and  rules  for  ascertaining  the  accuracy 
thereof,  and  to  objections  to  the  same,  as  provided  under  the  same  acts  for  the 
examination  of  notices  and  returns  in  securing  due  compositions;  and  every  How fiv«oiiee 
such  notice  and  declaration,  respectively  signed  by  the  person  or  persons  so 
compounding  (or  by  his,  her,  or  their  authorized  agent,  m  the  manner  in  the 
said  acts  prescribed),  shall,  on  delivery  to  any  assessor  or  assessors,  collector  or 
collectors,  or  surveyors,  as  aforesaid,  be  binding  on  the  person  or  persons  com- 
pounding (except  in  cases  of  false  declarations  hereinafter  provided),  to  ail 
intents  as  if  a  renewed  contract  of  the  further  periods  herein  allowed  were 
entered  into  under  the  provisions  of  the  said  acts :  provided  always,  and  where  Deilf  eHngwMme 
any  person  or  persons  shall  deliver  any  such  declaration  that  shall  be  false  and 
tintrue,  such  person  or  persons  shall  lose  the  benefit  of  continuing  his,  her,  or 
their  composition  under  tbe  provisions  of  this  act ;  and  such  person  or  persons  penalty, 
shall  also  be  liable  to  the  like  penalty  and  penalties  as  is  and  are  imposed  by 
the  acts  relating  to  the  said  duties  on  persons  liable  to  the  said  duties  making 
an  untrue  return  or  fiilse  declaiadon  of  any  particulan  required  by  the  said 
acts." 

Sect.  3.    That  the  respective  assessors  and  collectors,  by  whom  such  notices  To  wltom  mm*- 
^d  declarations  shall  firom  time  to  time  be  received,  are  hereby  strictly  enjoined  deiiieT 
smd  required  forthwith  and  with  all  diligence  to  deliver  the  said  notices  to  the  notices  ud  decte- 
^ommissioners  of  the  respective  districts,  or  their  clerks,  and  all  and  every  the  nUoat. 
Mdld  declarations  to  the  surveyor  acting  for  the  district  in  which  the  same  shall 
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7  Geo.  4,e.tl. 

Mi'drt^  MtAricnt 
atiibwrity  tu  Uic 
C4tnimi»»iooers 
to  confiooc  com' 


ProTiiio  u  to 
addilional  daly. 


New  compoai' 
tioa*  iDa>  be  ei 
icrcd  iolo. 


On  Moticc  by 
I«riy. 


A4(lilioMl 
aaoMl  daty. 


PenoDilnteiidinf 
to  enter  Inlu  new 
compoaliion* 
nmlrr  Ibis  act  to 
give  notice. 


Coromlsilonen  to 
contract  therein 
as  by  former 
actj. 


Penona  having 

componnded  for 
a  two-wbecled 
caniage  may  set 
np  a  fonr-wbecl- 
ed  carriage,  on 
payment  of  dif- 
ference of  daty. 

IViih  addiUooal 
daty. 


be  receiTed ;  and  every  soch  notice  and  declaialioD*  after  die  expiAtknofthe 
carrespoDding  periods  for  ike  eiaminafions  diereof,  as  by  tbe  said  acU  b  pio- 
▼ided  with  respect  to  like  notices  or  letmns  under  the  said  acts,  fcr  the  pQ> 
poses  of  full  and  due  assessment  and  oompositiooy  shall  be  a  mffidcnt  aotbo- 
rity  for  the  respective  conunissioneiay  and  they  are  hcrdiy  anthaiind  ind 
required,  to  charge  sudi  penons  respectiTdy  in  tibe  annual  oorapontimaM' 
mentsfortibe  said  further  terms;  andtbe  paynientsof  the  iDStuiDentsifaillbe 
made  and  enlbcoed  half-yearly  under  tibe  pnmaions  of  the  said  acts  ani  of  tfaa 
act,  on  the  likedaysof  paynM9ils,and  to  all  intents  as  if  respecttre  cootBdi 
had  been  originally  made  and  ettfered  into  for  the  periods  herem  profided,siid 
to  which  su(^  notices  shall  respeetively  extend;  and  all  perMOi  so chu^ to 
the  composition  duties  to  be  hen^  oonlinaed,  and  paying  the  same,  aod  ilit 
additional  duties  hereby  gmnted  in  tibe  cases  where  payable,  shall  be  pnMd 
against  annual  aaseasnients  during  the  periods  of  oontinued  oompositicnyiB  lilK 
manner  as  sodi  pemos  are  now  protected  under  their  enstiiig  compoBtiw 
against  annual  assessments." 

Sect  4.  ''Thai,  from  and  afier  the  pasmg  of  this  act,  it  shall  and  nny  be 
lawfd  for  any  descriptioa  of  penon  or  penons  competent  to  compoood  vidu 
the  times  ana  in  manner  prescribed  by  the  said  former  acta,  who  dudliopn- 
tively  be  duly  aswaacd  to  the  said  rates  and  doties  on  windows  or  lig^oroB 
any  article  or  articles  allowed  to  be  compounded  for  under  the  said  w^n- 
spectivdy,  for  the  year  commencing  the  fifth  day  of  April,  18%  and  win 
snail  give  the  notice  of  his,  her,  or  their  intention  to  componnd  williia  tb 
time  and  in  the  manner  hereinafter  provided,  to  compound  for  the  lalB  »i 
duties  asMsed  on  his,  her,  or  their  dwelling-house,  and  also  for  hiif  bcr,  a 
their  other  asKssed  taxes  of  the  deKripCioos  allowed  to  be  compounded  fcr  by 
the  said  acts,  and  therein  particularly  enimiereted,  for  the  term  of  four 
respectively,  to  commence  from  the  said  fifth  day  of  April,  1826,  on  the  aaDoi 
payment  of  such  duties  respectively,  together  with  an  additional  anoial  ^ 
of  If.  for  every  20t.  of  the  respective  amounts  so  assciud,  andso  afier  tfaatnie 
for  any  greater  or  lesser  sum  than  20t. :  and  the  assessments  so  to  be  mde 
and  compounded  for  under  this  act,  shall  severally  be  and  remain  to  thesK 
annual  amount  for  the  said  term  of  four  yean,  and  under  the  like  F^|^ 
to  the  parties  compounding,  from  and  against  annual  assessments  in  Rspedci 
the  like  description  of  duties  to  all  intents  as  if  the  said  duties  had  beeo  ca» 
pounded  for  under  the  said  acts.*' 

Sect.  5.  That  all  and  every  penon  and  penons  desirous  of  oompooB^ 
under  this  act,  shall,  on  or  before  the  first  day  of  August,  1826^ddiw,  « 
cause  to  be  delivered,  free  of  chaige,  to  the  surveyon  acting  for  the  ropediff 
districts  comprising  the  parishes  or  places  wherein  such  persons  shall  n^- 
tively  reside,  a  notice  in  writing,  according  to  the  form  and  in  the  manoer  1)9 
the  said  acts  directed  ( mutatis  mutandU J,  declaring  his,  her,  or  their  voSou^ 
to  compound  under  this  act  for  the  term  of  four  years,  commendDg  asi&ii^ 
said  'y  and  which  notice  shall  be  acted  upon,  observed,  and  followed,  for  tk 
purpose  of  composition,  on  a  full  and  complete  assessment,  for  the  aid  tsa 
of  four  years,  commencing  as  aforesaid ;  ana  the  said  commissioners  sfasll  ^ 
are  hereby  authorized  and  required  to  contract  with  such  penons  respediv^ 
under  the  provisions  in  the  said  recited  acts  and  this  act  respectivdy  coolsiMi 
for  the  period  and  in  the  manner  herein  limited,  and  according  to  the  foos^ 
contract  applicable  to  the  case  of  new  compositions  prescribed  by  the  tfj 
acts,  to  all  intents  as  if  such  notices  had  been  delivered  under  the  provisiMiso 
the  said  acts.'* 

Sect.  6.    That  it  shall  be  lawful  for  any  person  or  persons,  who  bafOC 
compounded  under  the  said  acts  in  respect  of  a  carriage  with  two  wbedl^  ^ 
who  shall  continue  his,  her,  or  their  composition  under  the  prorisiooi  ^ 
this  act ;  and  also  for  any  person  or  persons  who  shall  compound  uojkf 
act  for  any  such  carriage,  and  who  respectively  shall  be  desirous,  during 
vear  commencing  from  and  after  the  nfth  day  of  April,  1826,  to  set  up 
keep  a  carriage  with  four  wheels,  giving  previous  notice  of  such  his,  ber, 
their  intention  to  the  surveyor  of  the  said  duties  actine  for  the  district  io  wbc^ 
such  person  shall  reside,  one  calendar  month  at  least  before  the  setiiDg  op^ 
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1[«eping  such  carrh«e,  and  on  payment  of  the  difference  of  duly  compounded  y  C»  o.4.  cit. 
for  on  a  two*  wheeled  carnage,  and  the  duty  chargeable  on  a  four-wheeled 
carriage,  together  with  the  like  additional  composition  duty  per  centum  pay- 
able by  su(£  contract,  and  to  be  computed  on  such  difiereuce,  to  lie  indorsed 
by  certificate  on  every  such  contract  of  composition,  by  any  two  of  the  com- 
missioners acting  ia  the  execution  of  this  act,  in  the  district  in  which  such 
contract  shall  have  been  entered  into  or  continued,  and  to  commence  and  be 
made  payable  within  and  for  the  whole  of  the  year  commencing  from  the 
iiilh  dav  of  April,  1826,  in  which  such  settine  up  of  a  four-wheeled  carriage 
shall  take  place,  by  half-yeariy  instalments,  dunng  the  continuance-  of  the 
said  contract;  and  which  additional  nayments  shall  be  enforced  in  like  man- 
ner as  if  they  were  originally  insertea  in  every  such  contract ;  and  any  penon 
seeking  the  benefit  of  this  provision  shall  and  may,  during  the  conunuation 
of  the  increased  composition,  have  the  like  privileges  as  those  which  are  now 
enjoyed  by  persons  compounding  under  the  said  acts:  provided  always,  and  ProviM. 
in  case  of  any  such  setting  up  of  a  four-wheeled  carriage  in  the  year  com- 
mencing on  the  fifth  day  of  April,  1826,  and  before  any  contract  shall  be 
completed  under  this  act,  then  such  contract  shall  and  may  be  entered  into, 
in  the  fiist  instance,  for  a  four-wheeled  carriage,  to  all  intents  as  if  the  party 
vras  assessed  for  the  same*'* 

Sect.  7.    That  the  several  persons  who  for  the  time  bemg  shall  be  com-  CommiMtoncn 
inissionen  for  putting  in  execution  the  acts  relating  to  assessed  taxes,  and  the  Ud^'UiSS**'* 
said  acts  for  com  pounding  for  the  said  duties,  shall  be  commissioners  for  puttine  ronncr  compo 
in  execution  this  act  and  the  powers  herein  referred  to  or  contained,  in  all  and  »<> 
every  the  respective  counties,  ridings,  divisions,  shires,  and  stewartries,  cities,  bo-         "*  • 
roughs,  cinque-ports,  towns,  and  places  in  Great  Britain ;  and  the  several  asses- 
sors, collectors,  surveyors^  inspectors,  and  inspectors-general  for  the  time  being, 
appointed  or  to  be  appoined  to  put  in  execution  the  said  acts,  shall  respec- 
tively be  assessors,  collectors,  surveyors,  inspectors,  and  inspectors-general,  to 
put  m  execution  this  act  within  the  limits  of  the  respective  divisions,  districts, 
and  places  to  which  they  are  or  shall  be  appointed ;  and  the  respective  com- 


missionera  and  other  persons  authorized  by  the  said  recited  acts  to  contract 
and  agree  for  such  compositions^  or  to  perform  any  other  matter  or  thing  for 
carrying  the  said  acts  into  execution,  shall  severally  and  respectively  continue, 
and  also  contract  and  agree  for  the  respective  compositions  to  be  continued, 
and  those  to  be  entered  into  under  this  act,  and  to  do  and  perform  all  such 
other  matten  and  things  as  are  required  to  be  done  and  performed  in  the  ex- 
ecution of  this  act  within  the  limits  of  their  respective  jurisdictions ;  and  aH 
the  powers  and  authorities  given  and  granted  to  them  by  or  under  the  said 
acts,  so  far  as  they  apply  and  are  not  repugnant  to  the  provisions  of  this  act, 
shall,  and  they  are  hereby  declared  to  be  renewed  and  continued  for  the  pur- 
poses of  this  act,  in  as  ample  and  effectual  manner  as  if  the  same  powen  and 
authorities  were  expressly  re-enacted  by  this  act,  and  shall  severally  be  applied, 
construed,  deemed,  and  taken  to  belong  to  this  act,  as  part  thereof,  m  like 
manner  as  if  the  same  had  been  herein  expressly  given,  granted,  and  applied 
by  this  act;  and  the  said  commissioners,  and  others  before  mentioned,  are 
hereby  empowered  and  required  to  do  and  perform  all  things  necessary  for 
putting  this  act  into  execution,  in  the  like  and  in  as  full  and  ample  a  manner 
as  they  or  any  of  them  are,  or  were,  or  was  authorized  to  put  in  execution  the 
said  several  acts.'* 

Sect.  8.  "  That  all  and  every  the  provisions  and  directions,  rules,  regulations,  FrovUiom  of 
methods,  clauses,  matters,  and  things  conUined  in  the  said  acts,  although  ex-  [{JJJ^cu  t"SnIi 
pressly  applied  to  the  compositions  made  under  the  said  acts,  or  either  of  them,  pncd  to  thb  act, 
shall  severally  and  respectively  be  construed  and  deemed  to  apply  to  the  com-  «*2j5J    ^ — *" 
positions  to  be  enterea  into  under  this  act,  and  (except  when  other  provisions, 
directions,  rules,  regulations,  methods,  clauses,  matters,  and  things  are  substi- 
tuted in  and  by  this  act)  shall  severally  and  respectively  be  used  and  practised 
in  ascertaining,  assessing,  and  charging  the  amount  on  which  any  coropositien 
is  to  be  continued  or  made,  and  the  additional  rate  to  be  imposed  thereon  re- 
spectively^ and  in  doing  and  performing  all  other  matters  and  things  necessary 
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7  Gw>.  4.  c.  n.  for  carrying  this  act  into  executioD ;  and  shall  he  oonstnied,  deemed,  and  tiim 
to  belong  to  this  act  as  part  thereof,  in  like  manner  as  if  the  same  were  severaily 

Xted  in  and  expressly  applied  to  the  pnnrisions  of  this  act;  and  where 
provbions,  directions,  rules,  regulations,  methods,  clauses,  nnttes,  and 
things  are  substituted  by  this  act,  in  lieu  of  any  provisions,  directions,  rales, 
regulations,  methods,  clauses,  mattess,  and  things  contained  in  the  said  ac^ 
the  same  respectively  shall  be  construed,  used,  and  practised  in  sndi  maiiMr 
and  to  the  like  effect  in  all  respects,  and  within  corresponding  and  Vkt  tuos 
and  periods,  as  if  the  said  acts  and  this  act  had  been  incorporated,  and  as  if 
this  act  bad  expressly  abrogated  and  made  Toid  the  several  pans  of  the  said 
Act  wny  he  ai-     acts  in  lieu  wbere^  any  part  or  parts  of  this  act  are  or  is  substituted.'' 
frre.1.  &c.  ihifl        Sect.  9.  "  That  this  act  may  be  altered,  amended,  or  repealed,  by  any  act  or 
•iMiun.  ^  passed  in  this  present  session  of  Parliament." 


Sehedale  referred  to  by  this  Act. 
«•  No.  I. 

FOKM  of  NOTICE  of  Continuance  of  Contnurt  under  this  Act. 

*'  To  the  eommUiionert  acting  fir  the  dimthn  rf  ^imtke  mnh  ff 

,  and  to  the  a$*es$or  [or,  collector]  of  the  parisk  [tanuU^  n. 
place]  in  the  said  dmitim  [at,  if  in  Scotland,  To  the  tarveyer  <f  tk  md 
division  of  ,  as  the  case  may  be]. 

"  Take  noticsy  that  I  am  [or,  we  are]  desirous  ef  eon^mtm^,  aader  Or  peirrit 
conditions^  and  provisions  of  an  act  passed  in  the  seventh  year  tf  the  reig*  4  ^ 
George  the  Fourth,  my  [or,  our]  contract  [or,  contracts^  as  the  case  may  hej  ff"^ 
position  for  assessed  taxes  now  ta  force  mtd  payable  in  the  said  pariA  [(o«w^  < 
place].  (Tobe«gaea.r 

Na  II. 

<'  FORM  of  DECLARATION  to  be  delivered  by  Persons  dennms  of  ocntiittisi 
their  Compositions  free  from  additional  Duty  of  Five  per  Centuat,  in  casa 
where  no  Increase  of  the  Article  or  Articles  compounded  for  shall  bsve  taka 
place. 

"  To  ,  the  assessor  [or,  collector]  of  the  assessed  tsxttf* 

the  parish  [township  or  fOace]  cf  ,  in  the  rfirwH^ 

[or,  if  in  Scotland,  to  the  surveyor  ef  the  assessed  tt» 
for  the  division  of  .] 
*'  /  [or,  ],  the  undersigned,  having  delivered  to  you  a  notice  rf  my  [or,  sur]  a- 
tention  to  continue  my  [or,  our]  contract  [or,  contracts,  as  tho  case  may  he]tff^ 
position  for  my  [or,  our]  assessed  taxes  now  in  force,  under  the  proeisMms  ^mei 
passed  in  the  seventh  year  of  the  reign  of  King  George  the  Fmtrtkf  do  hertijf  dtti^ 
that  I  [or,  we]  have  not  at  any  time  during  &e  period  of  my  [or,  omr]  said  csufw 
iion  set  up  or  increased  any  article  or  articles  q/"  my  [or,  our]  establidmeat  4^ 
description  compounded  for,  over  and  above  the  number  intruded  m  my  [or,  m""]^ 
composition,  and  on  which  account  I  [or,  we]  hereby  daim  the  contimumct  tknf  i 
without  payment  of  any  additional  duty,  (To  be  Bgned.)" 

By  the  10  Geo.  IV.  c.  21,  ^  An  Act  to  continue  CompositiOTsfnrdieit- 
sessed  Taxes  for  a  further  Teim  of  One  Year,**  after  reciting  that  whenv 
several  duties  of  composition  for  the  aaseaaed  taxes  payable  under  the  provis<* 
of  ao  act  passed  in  the  seventh  year  of  the  reign  of  his  present  majesty,  intili^ 
*  An  Act  to  enable  Persons  to  continue  their  Compositions  for  Assessed  Tua 
for  further  Periods,  and  for  allowing  Persons  who  have  not  compounded  to  ^ 
into  Composition  for  a  limited  Term,  will  expire  on  the  fifth  day  of  Ap 
1890;  ana  it  is  expedient  to  continue  and  extend  such  composiUODsfortK 
ullrp^JSu'IS.  further  term  of  one  year,  to  determine  on  the  fifth  day  of  April,  1831,  b 
der  eoiiiMcu  of    manner  and  subject  to  the  provisions  hereinafter  mentioned  :**  it  iseaaded,  tw 
ihS  w*iiu!lIlJldi'"  ^  Beveral  duties  now  payable  under  all  and  every  contract  of  compositiBB 
for  osc  year.      the  said  duties  of  ass^sed  taxes,  by  virtue  of  any  act  or  acts  in  force  at  v 
lime  of  passing  this  act,  and  all  and  every  such  contract  of  compofllioBj^ 
spectiveiy  (except  in  the  cases  hereinafter  provided),  shall  and  are  boc^'! 
declared  to  be  continued  to  his  majesty,  to  the  same  annual  amounts  ai  vet^^ 
payable  under  such  contracts  and  compositioosy  for  the  further  pcnodt^ 
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one  year,  to  commence  from  the  said  fifth  day  of  April*  1830  y  and  all  per-  i»  Geo.  4,c.  «i. 
sons  payine  the  said  several  duties  of  composition  for  the  said  further  term  of  Penou  paying 
one  year,  by  two  equal  half-yearly  payments,  on  or  before  the  tenth  day  of  f"')«* 
October,  1830,  and  on  or  before  the  fifth  day  of  April,  1831.  respectively,  ume?rh°T?Uie 
shall  have  the  full  benefit  of  their  respective  contracts  and  compositions,  beorAt  or  their 
to  all  intents  as  if  the  same  had  been  originally  made  or  entered  into  under  ^S^iiy*mUe. 
the  said  acts,  or  renewed  or  continued  for  a  term  or  terms  to  expire  on  the  said 
fifth  day  of  April,  1831.** 

Sect.  2.  **  That  this  act  shall  not  extend  to  any  penon  who  shall  be  desirous  Limittnc  the  ex 
of  deterroiniog  his  or  her  contract  of  composition  on  the  fifth  day  of  April, 
1830,  and  who  shall,  on  or  before  the  tenth  day  of  October,  1829,  give  notice 
in  writing  of  such  his  or  her  desire  to  the  assessor  or  collector  of  the  parish 
or  place,  or  to  the  surveyor  actine  in  the  execution  of  this  act,  for  the  district 
in  which  such  composition  shall  be  payable.*' 

Sect  3.    That  all  and  every  the  powers  and  provisions  contained  in  or  Powen  and 
authorized  by  the  said  act  passed  in  the  seventh  year  of  the  reign  of  his  pre-  pro^*«ion»  ©f 
sent  majesty,  or  any  act  or  acts  therein  mentioned,  shall  be  observed,  fol-  exMotcd^by  com- 
lowed,  and  executed  by  the  several  commissioners,  surveyors,  inspectors,  col- 
lectors  and  other  officers  acting  in  the  execution  of  the  said  acts  and  of  this 
act,  or  otherwise,  for  charging,  collecting,  levying,  enforcing  payment,  and 
paying  and  accounting  for  the  said  duties  hereby  made  payable  for  the  further 
term  of  one  year,  by  the  half-yearly  instalments  and  in  the  manner  aforesaid, 
to  all  intents  as  if  such  contracts  and  compositions  respectively  had  been  ori- 
ginally entered  into,  renewed,  or  continued  in  force  under  the  said  acts  until 
the  fifth  day  of  April,  laSl.** 

Sect.  4.    That  this  act  may  be  amended,  altered,  or  repealed  by  any  act  or  Act  may  bt 
acts  to  be  passed  in  this  present  session  of  Parliament.**  altered. 

By  the  1  Wil.  IV.  c.  35,  intituled,    An  Act  to  continue  Compositions  for 
Assessed  Taxes  for  a  further  Term  of  One  Year,  and  to  grant  Relief  from  and 
alter  and  repeal  the  said  Duties  in  certain  Cases;''  after  reciting  that,  whereas 
tlie  duties  of  composition  for  the  assessed  taxes  in  force  under  the  provisions  of 
ail  act  passed  in  the  last  session  of  Parliament,  intituled, '  An  Act  to  continue 
Composition  for  the  Duties  of  Assessed  Taxes  for  a  further  Term  of  One  Year,' 
will  expire  on  the  fifth  day  of  April,  1831 ;  and  it  is  expedient  to  continue  such 
compositions  for  a  further  term,  subject  to  the  provisions  hereinafter  contained 
it  is  enacted,  "  that  the  several  duties  now  payable  under  every  contract  of  com-  doiIc  of  atseaied 
position  for  the  said  duties  of  assessed  taxes,  by  virtue  of  the  said  act  passed  in  taxer,  pnyabie 
the  last  session  of  Parliament,  and  every  contract  and  composition  respectively  Jf^Jro*^**"!™©!!* 
(except  in  the  cases  hereinafter  mentioned),  shall  and  are  hereby  declared  to  be  conUmi^to^'*' 
continued  to  his  majesty,  to  the  like  annmd  amounts  as  are  now  payable  under     April,  isss. 
such  contracts  and  compositions,  for  the  further  period  of  one  year,  to  commence  Peraom  paying 
fh>m  the  said  fifth  day  of  April,  1831 ;  and  all  persons  paying  the  said  several  {Jj  "pjjjtid 
duties  of  composition  for  the  said  further  term  of  one  year,  by  two  equal  half-  time,  to  have  the 
yearly  payments^  on  or  before  the  tenth  day  of  October,  1831,  and  on  or  before  J>' 
the  fifth  day  of  April,  1832,  respectively,  shall  have  the  fiill  benefit  of  their  re-  ^iginaiiy  ma, 
spective  contracts  and  compositions  to  all  intents  as  if  the  same  had  been  origi-  Limiting  the  i 
Daily  in  force  for  a  term  or  terms  to  expire  on  the  said  fifth  day  of  April,  1832."  '•"•^o" 

Sect.  2.  '*  That  this  act  shall  not  extend  to  any  person  who  shall  ne  desirous 
of  determining  his  or  her  composition  on  the  fifth  day  of  April,  1331,  and  who 
shall,  on  or  before  the  tenth  day  of  October,  1830,  give  notice  in  writing  of  such 
his  or  her  desire  to  the  assessor  or  collector  of  the  parish  or  place,  or  to  the  sur- 
veyor acting  in  the  execution  of  this  act  for  the  district  in  which  such  composition 
shall  be  payable.*' 

By  sect.  3,  the  duties  are  repealed  in  respect  of  sons  of  employers  under 
twenty-one  years  of  age.  (a) 

By  sect.  4,  the  duties  on  carriages  and  horses  are  reduced  in  certain  cases,  (a) 


(a)  See  these  sectioas  in  full,  oit/e,  p.  813. 


I 
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I  wii.  4,  c  85.  Sect  5.  That  all  and  every  the  powers  and  provisioDS  oootsuned  in  or  ao- 
powers  aod  pro-  thorized  by  the  said  act  passed  in  the  last  session  of  Paoiianeiit,  or  sny  act  or 
actiTto  b«  3^  therein  mentioned,  shall  be  obsenredy  followed,  and  executed  by  the  scroai 

enced  by  ^m-  commissioners,  surveyors,  inspectors,  collectors,  and  other  officers  acting  in  the 
miMioiiera,  execution  of  the  said  acts  and  of  this  act,  or  otherwise,  for  charging,  colicctinei 
#^  .k^  '-fiber  levying,  enforcing  payment,  and  paying  and  accounting  for  the  said  daiies  df 
composition  hereby  made  payable  for  the  further  term  of  one  year,  by  the  baU- 
yearly  instalments  and  in  the  manner  aforesaid,  to  all  intents  as  if  suchcootracts 
and  compositions  respectively  had  been  originally  entered  into»  reneired, « 
continued  in  force  under  the  said  acts,  until  tl^  fiftn  day  of  April,  1832.* 
may  be  Sect.  6.  "  That  this  act  may  be  amended,  altered,  or  repealed  by  an  act  or 

aied  thu      ^^^^     ^  passcd  in  this  present  session  of  Parliament'' 


,  Hawking  of.  See  ^Oslbm  BX6s  ^Uacs,  Vol  II. 
And  see  Jaxmt  BnlT  <!Dttstams>  Coffee,  Tea,  bic.  Vol.  II. 


^nants,  Larceny  by,— see  'linaitg,  Vol  III.  p.  556. 
Distress  for  Rent  an,— see  1Btsttcs»|  VoL  I. 


tienlttr  of  Amends.    See  ^JusttoS,  VoL  III.  p.  4%. 


tierriers,  Proof  by.    See  Sbftoicti  VoL  II.  p.  41. 


As  to  rivers  in  general,  see  HdlfTf  SHU  Noiltgattott,  anU. 

The  following  statutes  contain  regulations  as  to  the  navigation  on  the  lim 
of  Thames,  viz. : 

[6&  7  Wit  III.  c.  21 ;  9  Anne.c.  26 ;  5  Geo.  II.  c.  20 ;  6  Geo.  H.  c.  29 ;  «4G» 

II.  c.  8 ;  2  Geo.  III.  c.  28 ;  11  Geo.  III.  c.  45 ;  14  Geo.  III.  e.  7 1 ;  16  Ge« 

III.  c.  43 ;  17  Geo.  III.  c.  18 ;  39  &  40  Geo.  III.  c.  87  ;  42  Geo.  111.  c 76; 
43  Geo.  III.  c.  115 ;  47  Geo.  lit  sess  1,  c.  37 ;  51  Geo.  lU.  c  119 ;  3  0» 

IV.  c.  55 ;  and  the  late  Consolidating  Act,  7  &  8  Geo.  IV.  c  75.] 

The  3  Geo.  IV.  c.  55  (the  Metropolis  Police  Act)  will  be  found  under  titiei 
Volia  of  ttf  ^S^t'opollt,  ante. 
r  ft  8  Geo  4,       The  7  &  8  Geo.  4,  c.  Lxxv.,  is  so  important  in  its  nature,  and  concenfi* 
c.  LXXV.     laige  a  portion  of  the  magistracy  and  the  public,  that  it  is  thought  fit  here » 
insert  it. 

It  is  entitled  An  Act  for  the  better  Regulation  of  the  Watermen  and  L^^' 
men  on  the  River  Thames,  between  Yantlet  Creek  and  Windsor,"  and  pased 
June  4,  1827,  and  reciting, 

Whereas  an  act  was  made  in  the  sixth  year  of  the  reign  of 
e  Hen.  8,  c  7.     Henry  the  Eighth,  for  regulating  the  several  sums  that  watermen  oo  tk 
river  of  Thames  should  take  for  their  fare  from  one  place  to  another  ves 
to  the  city  of  London :  and  whereas  an  act  was  made  in  the  second  a» 
third  years  of  the  reign  of  King  Philip  and  Queen  Mary,  intituled, 
Act  touching  Watermen  and  Bargemen  upon  the  River  of  Thames;* 
^  thereby  the  mayor  and  court  of  aldermen  of  the  City  of  London  wm  enpo*' 

ered  to  elect  yearly  eight  watermen  to  be  overseers  and  rulers  of  all  the  «lhjn* 
men  and  watermen  upon  the  said  river  of  Thames  between  Graveseod  tf" 
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Windsor^  who  abould  allow  of  or  admit  and  register  such  watermen  as  therein    '  *  ^  ^*  ^> 

is  mentioned ;  and  the  said  mayor  and  court  of  aldermen  were  directed  from  c.  lx«v. 

time  to  time«  at  their  discretion,  to  set  and  assess  the  prices  and  sums  of  money 
that  every  person  authorized  to  row  hy  the  said  overseers  and  rulers,  betwixt 
Gravesend  and  Windsor,  should  take  for  his  labour  or  fare  from  place  to  place: 
and  whereas  an  act  was  made  in  the  first  year  of  the  reign  of  King  James  the  i      h  e.  1«. 
First,  intituled,  *  An  Act  concerning  Wherrvmen  and  Watermen and  whereas 
an  act  was  made  in  the  eleventh  and  twelfth  years  of  the  reign  of  King  Wil-  li  &  it  WU.  s, 
liam  the  Third,  intituled,  *  An  Act  for  the  Explanation  and  better  Execution  of  ^ 
former  Acts  miade  and  touching  Watermen  and  Whenr^en  rowing  on  the 
river  of  Thames;  and  for  the  better  ordering  and  governing  the  said  Water- 
men, Wherrymen,.  and  Lightermen  upon  the  said  River  between  Gravesend 
and  Windsor and  thereby  wherryroen,  watermen,  and  lightermen,  working 
between  G^vesend  and  Windsor,  were  constituted  one  company,  and  the  saia 
lightermen  were  directed  to  be  registered ;  and  the  court  of  lord  mayor  and 
aldermen  of  the  city  of  London  were  empowered  to  elect  yearly  eight  water- 
men, and  also  three  lightermen  out  of  twelve  to  be  nominated  by  the  lighter- 
men, to  be  overseers  and  rulers  of  the  whenrymen,  watermen,  and  lightermen ; 
and  the  said  overseers  and  rulers  were  required  to  appoint  such  assistants,  and 
present  to  the  court  of  mayor  and  aldermen  such  auditors,  as  therein  is  men- 
tioned ;  and  the  said  rulers,  auditors,  and  assistants  were  empowered  to  make 
rules,  orders,  and  constitutions  for  maintaining  good  order  and  obedience 
amongst  the  company,  to  be  altered  or  approved  by  the  said  court  of  mayor 
and  aldermen,  and  afterwards  confirmed  or  altered  by  the  lord  chief  justice  of 
either  bench :  and  whereas  an  act  was  made  in  the  fourth  year  of  the  reign  of  4  ^ 
Queen  Anne,  intituled,  '  An  Act  for  the  better  ordering  and  soveming  the  ' 
Watermen  and  Lightermen  upon  the  River  of  Thames and  whereas  an  act 
was  made  in  the  second  year  of  the  reign  of  King  Georse  the  Second,  intituled,  1  Oco.  1,  c  s«. 
*  An  Act  for  making  more  efiectual  several  Acts  passed  relating  to  Watermen, 
Wherrymen,  and  Lightermen  rowing  on  the  River  Thames;  and  for  better 
ordering  and  governing  such  Watermen,  Wherrymen,  and  Lightermen  :*  and 
whereas  an  act  vras  made  in  the  fourth  year  of  the  reign  of  his  said  majesty  4  Geo*    c  14, 
King  George  the  Second,  intituled,  *  An  Act  to  explain  and  amend  a  CUuse 
in  an  Act  passed  in  the  Second  Year  of  his  Hajesty*s  Reign  (for  making  more 
effectual  several  Acts  relating  to  Watermen,  Wherrymen,  and  Lightermen 
rowing  on  the  River  Tliames),  so  fiur  as  the  same  relates  to  Feny-Boats  and 
flat-bottomed  Boats:'  and  whereas  an  act  was  made  in  the  tenth  year  of  the  i§  Geo.  i,e.  ti. 
reign  of  his  said  majesty  King  George  the  Second,  intituled,  *  Aa  Act  for 
regulating  the  Company  of  Watermen,  Wherrymen,  aiid  Lightermen  rowing  on 
the  River  Thames,  netween  Gravesend,  in  the  County  of  Kent,  and  Windsor, 
in  the  County  of  B^ks  :*  and  whereas  an  act  was  made  in  the  thirty-fourdi  m  G«o.s,  c  «. 
year  of  the  reign  of  his  late  majesty  King  George  the  Third,  intituled,  'An 
Act  for  better  regulating  and  governing  the  Watermen,  Wherrymen,  and  Light- 
ermen upon  the  River  of  Thames  between  Gravesend  and  Windsor;'  and 
thereby  the  court  of  lord  mayor  and  aldermen  of  the  city  of  London  were  em- 
powered to  make  rules,  orders,  and  constitutions  for  the  better  government  and 
regulation  of  watermen,  wherrymen,  and  lightermen  upon  the  said  river  Thames 
between  Gravesend  and  Windsor,  and  to  alter,  repeal,  and  make  void  the 
same,  or  any  of  the  rules,  orders,  or  constitutions  then  in  foree,  in  manner  and 
with  the  approbation  therein  mentioned :  and  whereas  by  an  act  passed  in  the 
twenty-ninth  year  of  the  reign  of  Kins  Charles  the  Second,  intituled, '  An  Act  aoCar.s,c.r,i.s. 
for  the  better  Observation  of  the  Lord  s  Day,  commonly  called  Sunday,'  it  was 
enacted,  that  no  person  or  persons  should  use,  employ,  or  travel  00  the  Lord's 
day  with  any  boat,  wherry,  lighter,  or  barge,  except  it  were  upon  extraordinary 
occasion,  to  be  allowed  by  some  justice  of  the  peace  of  the  county,  or  head 
officer,  or  some  justice  of  the  city,  borough,  or  town-corporate  where  the  fact 
should  be  committed,  upon  pain  that  every  person  so  ofiending  should  forfeit 
said  lose  the  sum  of  5«.  for  every  such  offence :  and  whereas  the  purposes  of  the 
said  in  part  recited  acts  would  be  better  effected,  if  the  watermen,  wherrymen, 
and  lightermen  on  the  river  Thames,  at  and  between  Windsor  aforesaid  and 
Tantlet  Creek,  in  the  county  of  Kent,  were  incorporated,  and  the  several  laws 
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respecting  them  were  consolidated  and  amended  be  it  BBded,  "  ^  {bo 
and  immediately  after  the  iint  day  of  August  next  after  the  passing  of  thk  act, 
all  the  several  in  part  recited  acts  of  the  sixth  year  of  the  reign  of  King  Hott 
the  Eighth,  the  second  and  third  jrears  of  the  reign  of  King  Philip  and  Queen 
Mary,  the  first  year  of  the  reign  of  King  James  the  First,  the  elereoth  aod 
twelfth  years  of  the  reign  of  King  William  the  Third,  the  foaith  year  of  the 
reign  of  Queen  Anne,  the  second,  fourth,  and  tenth  yean  of  die  re^  of  Km; 
George  the  Second,  and  the  thirty-fourth  year  of  the  reign  of  his  said  late  ma- 
jesty King  George  the  Third,  and  also  so  much  of  the  said  in  part  recited  act 
of  the  twenty-ninth  year  of  the  reign  of  King  Charles  the  Second,  as  pre^ 
any  person  or  persons  from  using,  employing,  or  travelling  on  the  Lord  s  daj 
with  any  hoat,  wherry,  lighter,  or  harge,  or  imposes  any  penalty  or  pimishmeDt 
for  so  doing,  shall  be,  and  the  same  respectiyely  are,  hereby  repealed.*" 

Sect  2.  "  That  the  repeal  of  the  said  seyeral  hereinbefore  in  part  recited  acts 
shall  not  revive  any  acts  of  I^liament,  or  any  part  or  parts  of  any  acts  of  hi- 
liament,  which  have  been  altered  or  repealed  by  the  said  severai  hereinbdDR 
in  part  recited  acts  respectively,  or  any  of  them. ' 

SecL  3.  That  this  act  and  the  several  provisions  thereof  shall  extend  mi 
be  construed  to  extend  to  all  parts  of  the  river  Thames,  firom  and  opposte  to 
and  including  tlie  town  of  New  Windsor,  in  the  county  of  Berks,  to  aod  oppo- 
site to  and  including  Yantlet  Creek,  in  the  county  of  Kent,  and  to  all  docks, 
canals,  creeks,  and  harbours  of  or  out  of  the  said  river,  so  &r  as  the  tide  flovs 
therein." 

Sect.  4.  That  from  and  after  the  said  first  day  of  August  next  afterthE 
passing  of  this  act,  the  said  company  of  watermen,  wherry  men,  and  ligto- 
men  shall  be  one  body  corporate,  by  the  name  and  style  of  *  The  Mtfff, 
Wardens,  and  Commonalty  of  Watermen  and  Lightennen  of  the  Rivs 
Thames,'  and  by  that  name  shall  have  perpetual  succession  and  a  cqdiidcb 
seal,  and  shall  and  may  sue  and  be  sued. 

Sect.  5.  That  the  said  company  shall  consist  of  the  watenoen,  wbmj- 
men,  and  lightermen,  whose  names  have  been  i^tered  by  the  oveneenod 
rulers  of  the  said  company,  in  pursuance  of  the  said  recited  acts,  or  yperf 
them,  previously  to  the  passing  of  this  act,  and  who  shall  be  called  heaa 
of  the  said  company,  and  of  such  other  persons  as  shall  be  admitted  froGBDS 
of  the  said  company  as  hereinafter  is  mentioned.** 

Sect.  6.  That  it  shall  be  lawful  for  the  said  company  to  purchase  or  boid 
lands,  tenements,  or  hereditaments,  to  them,  their  succeaaors,  and  aBigiB,«i( 
exceeding  in  the  whole  the  yearly  value  of  1000/.  at  the  time  of  the  pocb* 
or  taking  thereof,  without  incumng  anv  of  the  penalties  or  forfeituies  of  ^ 
statutes  of  mortmain,  and  also  to  sell  all  or  any  of  such  lands,  tenemeDtka 
hereditaments,  and  from  time  to  tune  to  purchase  other  lands,  teoeDDenii»ad 
hereditaments  in  lieu  thereof." 

Sect  7.  **  That,  for  better  managing  the  affidn  of  the  said  company,  di« 
shall  be  a  court  of  master,  wardens,  and  assistanti,  consisting  of  tweoty^ 
members;  and  that  Francis  Theodore  Hmf^  John  Dr'mkald,  Jama  Belts, 
ham  Sanderson,  Anthony  Lyont  WiUwm  Chapman^  John  Jackson,  Bekri 
Thomrnon^  Joseph  Tumtey^  Thomas  East,  John  Jftmyon,  Robert  Bamfim, 
Iwm  Easton,  William  Randtdl,  Charles  Hay,  Daniel  Neal^  Hemy  SM«. 
Charles  James  WhUe,  Thomas  Hili.  WiUium  Bradky,  Thomas  GUkt, 
John  I^ompsonf  John  Cracklow,  James  Watford,  John  Drew,  and  lVffS< 
Flower,  be  tfie  fiist  members  of  the  said  court,  and  shall  continue  >d<>^ 
of  the  said  court  during  their  respective  lives,  unless  they  respectively 
resign,  or  be  removed  in  manner  hereinafter  mentioned.*' 

££t.8.  That  one  of  the  members  of  the  said  oonit  shall  be  and  be  ciiW 
the  master  of  the  said  company,  and  that  the  sakl  Fremcts  neodore 
be  the  first  master  of  the  said  companvy  and  shall  continue  in  the  m<i^ 
until  another  master  shall  have  been  eiected,  aod  approved  and  swon  is.* 
hereinafter  is  mentioned,  unless  he  shall  sooner  resign  or  die^  or  oeiB  to  k 
a  member  of  the  said  court ;  and  that  four  other  memben  of  the  said  oc<- 
riiall  be  and  be  called  the  wardens  of  the  said  companj,  one  of  whoini^ 
be  called  the  senior  warden,  and  the  renudoing  three  shaU  be  called  the  jfl^ 
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wardens,  and  that  the  said  John  DrMald  shall  be  the  first  senior  warden  of   7  ft  8  6<o  4, 
the  said  company,  and  the  said  James  Belts f  Abraham  Sanderson^  and  Anthony     c.  lxxv. 
Lyon^  shall  oe  the  first  junior  wardens  of  the  said  company;  and  the  said 
four  wardens  respectively  shall  continue  in  their  said  respective  offices  until 
other  wardens  shall  have  been  elected,  and  approved  and  sworn  in,  in  their 
stead  respectively,  as  hereinafter  is  meutionea,  unless  they  respectively  shall 
sooner  resign,  or  die,  or  cease  to  be  members  of  the  said  court.*' 

Sect.  9.  **  That  the  said  court  of  master,  wardens,  and  assistants  shall  meet  A  qnarteriy  court 
four  times  in  every  year  (that  is  to  say),  on  the  first  Tuesday  after  the  29th  ^ 
day  of  September,  the  25th  day  of  December,  the  25th  day  of  March,  and 
the  24th  day  of  June  respectively,  or  on  such  other  dav  within  seven  days 
tliereafter  as  shall  be  apuointed  at  any  prior  meeting;  and  every  such  meeting 
shall  be  called  a  quarterly  court  for  the  afiairs  and  business  of  the  said  com- 
pany.- 

Sect  10.  That  it  shall  be  lawful  for  the  said  court  to  hold  an  extraordinary  Extmnniinjiry 
meeting  whenever  any  quarterly  or  extraordinary  court,  or  the  major  part  of  coniuinay  be 
the  members  of  the  said  court  for  the  time  being,  shall  think  proper.''  ' 

Sect  11.  That  at  every  court  of  master,  wardens,  and  assistants,  the  ApDointment  of 
master  for  the  time  being  of  the  said  company  shall  preside ;  and  if  he  be  dMlmuo. 
unable  from  illness  or  any  other  cause  to  attend,  the  senior  warden,  if  present, 
or,  in  his  absence,  one  of  the  junior  wardens,  or  if  none  of  the  junior  wardens 
be  present,  then  the  senior  member  of  the  court  who  shall  be  present  (the  mem- 
bers named  in  this  act^  or  in  any  election  of  two  or  more  members,  being  con- 
sidered to  have  seniority  according  to  the  order  in  which  they  are  or  shall  be 
named)  shall  preside.'' 

Sect.  12.    That  no  business  shall  be  transacted  at  any  court  unless  thirteen  Refniatiom  ai  to 
naembers  be  present;  and  all  business  transacted  at  a  court  of  thirteen  or  more  q>«>ru«ni«n<i 
members  shall  be  as  valid  in  the  absence  of  the  master  and  wardens,  or  any  of  coarSf 
them,  as  if  they  were  all  present ;  and  that  all  questions  at  any  court  shall  be 
decided  by  the  majority  m  number  of  the  votes  of  the  members  present,  and 
every  member  shall  have  one  vote ;  and  if  on  a  division  there  shall  be  an  equal 
number  of  votes  on  each  side,  the  said  master,  warden,  or  other  member  pre- 
siding at  such  court,  shall  have  a  second  or  casting  vote ;  and  the  proceedmgs 
of  every  court  shall  be  entered  in  a  book  to  be  kept  for  that  purpose,  and  sign^ 
by  the  master,  warden,  or  member  who  shall  preside." 

Sect.  13.  **  That  the  quarterly  court  to  be  holden  next  after  the  first  day  of  Muter  and  war- 
June  in  eveiy  year,  shall  elect  one  of  the  wardens  for  the  time  being  of  the  said  JSfJi**  J* 
company  to  be  the  master  of  the  said  company  for  the  ensuing  year,  and  one  coortfand  to*b« 
other  of  the  wardens  or  other  members  of  the  said  court  to  be  the  senior  war-  approved  of  by 
den  of  the  said  company  for  the  ensuing  year,  and  three  others  of  the  wardens  mayo^and  ai- 
or  other  members  of  the  said  court  to  be  the  junior  wardens  for  the  ensuing  dermeo. 
year;  and  the  master  and  wardens  so  elected  shall  be  presented  to  the  then 
next  court  of  mayor  and  aldermen  of  the  said  city  of  London ;  and  if  the  said 
court  of  mayor  and  aldermen  shall  not  approve  of  the  warden  elected  master^ 
or  of  the  warden  or  member  elected  senior  warden,  or  of  the  members  elected 
junior  wardens  as  aforesaid,  or  any  of  them,  the  said  court  of  master,  wardens, 
and  assistants  shall  forthwith  cause  the  clerk  of  the  said  company  to  summon 
an  extraordinary  court,  and  proceed  to  elect,  in  the  place  of  the  person  or  per- 
sons who  shall  not  be  approved  of,  another  of  the  wardens  to  be  master  thereof, 
if  the  warden  elected  shall  not  be  approved  of,  and  another  of  the  wardens  or 
members  to  be  senior  warden,  if  the  warden  or  member  elected  shall  not  be 
approved  of,  and  others  or  another  of  the  members  to  be  junior  wardens  or 
'wairden,  if  the  members  elected  junior  wardens,  or  any  of  them,  shall  not  be 
approved  of,  and  shall  present  such  persons  or  person  elected  as  last  afore- 
said to  the  next  court  of  mayor  and  aldermen  of  the  said  city  which  shall  be 
bolden  after  the  said  last  election,  and  so  on  until  a  master,  a  senior  warden, 
and  three  jomor  wardens,  to  be  elected  in  manner  aforesaid,  shall  be  approved 
of  by  the  said  court  of  mayor  and  aldermen;  and  if  none  of  the  wardens  shall 
be  approved  of  by  the  said  court  of  mayor  and  aldermen,  as  master  of  the  said 
c^oropaDy,  the  said  court  of  master,  wardens,  and  assistants  of  the  said  company 
shall  elect  one  other  of  the  memben  of  the  said  court  to  be  the  master  of  the 
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said  company,  who  shall  in  like  maimer  be  pieseDted  to  the  sud  oomt  of  ma>-or 
and  aldermen  for  their  approbation,  and  so  on  mitil  the  said  ooun  ^1  Ap- 
prove of  a  master  elected  as  aforesaid ;  and,  after  such  approval,  the  master  and 
wardens  so  elected  and  approved  shall,  upon  being  duly  sworn  in  as  herein- 
after is  mentioned,  become  the  master  and  wardens  of  the  said  compaoy,  and 
the  former  master  and  wardens  respectively,  if  not  re-elected,  shall  go  oat  of 
o£5ce ;  and  the  said  master  and  wardens  elected  and  approved  as  aibresaMi 
shall  continue  in  office  tmtil  the  quarterly  court  to  be  holoen  neit  after  the  tint 
day  of  June  then  next  following,  and  from  thence  until  some  other  persoos  sbll 
be  duly  elected  and  approved  of,  and  sworn  in  in  their  stead  respectively,  or 
they  respectively  resign,  or  die^  or  be  removed  fix>m  being  members  of  the  said 
court." 

Sect.  14.  ^  That  no  master  or  warden  hereby  appointed,  or  to  be  elected 
and  approved  as  aforesaid,  shall  act  in  the  said  office  respectivelj  until  be 
shall,  before  the  said  court  of  mayor  and  aldermen,  have  taken  the  foUowing 
oath ;  (that  is  to  say,) 

"  /,  ,  elected  amd  appnoed  master  [or,  fiMrdcs,uthe  case 

may  be]  ef  the  Company  of  Watermen  amd  Lightermen  of  the  rwer  Thames,  d»tin«rf 
that  J  wiUfaithJuUy  perform  the  duties  of  the  said  effice  to  the  best  of  aqr  fmer, 

**SohelpmeG9d:' 

Sect.  15.  "  That  when  and  so  often  as  any  master,  or  any  one  of  the  wankc$ 
of  the  said  company,  shall  die  or  resign  his  office,  or  be  removed  from  being  a 
member  of  the  said  court,  as  hereinaJfter  is  mentioned,  during  the  cootiDDance 
of  his  respective  office,  the  said  court  of  master,  wardens,  and  assistants,  sbaE, 
as  soon  as  conveniently  may  be  after  such  death,  resignation,  or  removal,  elect 
one  otiier  of  the  said  wardens  or  members  of  the  court  of  the  said  company  to  be 
master  or  warden,  as  the  case  may  require,  in  the  place  of  the  master  or  vaidea 
who  shall  have  died,  resigned,  or  been  removed;  and  the  person  so  elected 
shall  be  presented,  and  when  approved  of  sworn  in  to  the  said  office  in  the 
manner  hereinbefore  directed,  and  shall  continue  in  such  office  dining  soco 
time  as  the  person  in  whose  place  he  shall  be  appointed  would,  aocordiii^i'} 
the  directions  hereinbefore  contained,  have  continued  in  the  said  office.** 

Sect.  16.  That  if  any  master,  warden,  or  other  member  of  the  couit  of  tic 
said  company,  shall  without  reasonable  excuse,  which  shall  be  satnActHTto 
the  said  court  of  master,  wardens,  and  assistants,  neglect  for  the  space  of  (tf 
year  to  attend  at  any  quarterly  or  extmordinary  court  of  master,  wardens,  ad 
assistants,  the  next  court  shall  remove  him  fix>m  being  a  memlMr  of  the  said 
court." 

Sect.  17.    That  it  shall  be  lawful  for  any  court  of  master,  waideUi 
assistants,  to  remove  any  of  the  members  of  the  said  couit  for  iU-govemiDeDt, 
misbehaviour,  or  other  reasonable  cause.'' 

Sect.  18.  That  when  and  so  often  as  any  of  the  members  of  the  said  coot 
shall  die,  or  resign,  or  be  removed,  the  said  court  of  master,  wardens,  aid 
assistants,  shall  elect  fiom  amongst  the  freemen  for  the  time  being  of  the  sad 
company  such  three  persons  as  to  them  shall  seem  meet  for  soppljrin^sad 
vacancy ;  and  the  persons  so  elected,  upon  having  received  notice  thenof  ia 
writing,  signed  by  the  cleric  of  the  said  company,  left  at  their  respective  latf<3( 
usual  places  of  abode  seven  days  before  the  time  of  such  pre9entatioD,shaO  he 
present^  to  the  next  court  of  mayor  and  aldermen  of  Uie  said  city  of  Londoe; 
and  such  court  shall  select  from  the  three  persons  so  presented  to  tfaem  soA 
one  as  Uiey  shall  most  approve  of,  who  shall  thereupon  become  a  membff  of 
the  said  court  of  the  said  company,  and  shall  continue  in  the  said  office  daring 
his  life,  unless  he  shall  resign  or  be  removed  therefrom  as  aforesaid :  provided 
always,  that  whenever,  in  consequence  of  there  being  more  than  one  nca»? 
in  tte  said  office  of  a  member  of  the  said  court  at  the  same  time, 
men  of  the  said  company  (being  three  times  the  number  required  to  ffll  sac^ 
vacancies)  shall  be  presented  to  the  said  court  of  mayor  and  aldenncaA,  sod  the 
said  court  may  select  such  of  the  persons  presented  to  fill  the  vacant  office  ^ 
they  shall  think  proper,  and  shaU  not  be  obliged  to  select  one  of  the  thie* 
elected  to  supply  each  vacancy  respectively.*' 
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Sect  19.    That  no  member  of  the  said  court  shall  act  in  the  said  office    ^  ft  8  Geo.  4, 
until  he  shall,  before  the  said  court  of  mayor  and  aldermen,  have  taken  the      c.  lxxv. 
following  oath— that  is  to  say b  "^hi^^memb^S* 

«  /,  fdo  iwear,  that  I  willfaitl^fulltf  execute  the  <ffice  of  a  ^  ^« 

member  of  the  Court  of  the  Company  of  Watermen  and  Lightermen  of  the  river  T/iamee, 
andj  during  the  time  that  I  thall  continue  in  the  said  office,  to  the  best  of  my  abilities 
assist  and  counsel  the  master  and  wardens  of  the  said  company  for  the  time  being  in 
all  matters  and  things  relating  to  the  welfare  (f  the  said  company. 

So  help  me  God,** 

Sect.  20.  ^  That  if  any  person  who  shall  be  elected  master,  warden,  or  perMNu  reAiting 
member  of  the  said  court  of  the  said  company  shall  neglect  or  refuse  to  be  pre-  ***^T*  ^ 
sented  to  the  said  court  of  mayor  and  aldermen,  or  after  he  has  been  presented  naityi^Ua  be^iia- 
to  and  approved  of  or  selected  (as  the  case  may  require)  by  the  said  court,  bic  to  be  elected 
shall  neglect  or  refuse  to  take  upon  him  or  execute  the  said  office,  the  person  "R**"- 
so  refusing  or  neglecting  shall  forfeit  and  pay  for  every  such  default  the  sum 
hereinafter  mentioned  ;  (that  is  to  say),  if  he  shall  have  been  elected  master, 
the  sum  of  20/.  of  lawful  money  of  Great  Britain ;  if  he  shall  have  been  elected 
warden,  the  sum  of  15/.  of  like  lawfiil  money ;  and  if  he  shall  have  been  elected 
a  member  of  the  said  court,  the  sum  of  10/.  of  like  lawful  money;  and  any 
sum  so  forfeited  shall  and  may  be  recovered  by  the  court  of  master,  wardens, 
and  assistants  of  the  said  company,  by  an  action  of  debt,  bill,  plaint,  or  infor- 
mation, brought  in  the  name  of  me  clerk  of  the  said  company  in  any  of  his 
majesty's  courts  of  record  at  Westminster,  with  full  costs  of  suit,  wherein  no 
essoin,  privilege,  protection,  wager  of  law,  or  more  than  one  imparlance,  shall 
be  allowed ;  and  every  person  who  shall  duly  serve  the  said  respective  offices, 
or  make  such  default  upon  being  elected  thereto  respectively  as  aibresaid,  shall 
be  liable  to  be  s^in  elected  to  the  same  office  respectively  at  any  future  time 
or  times,  and  on  such  refusal  or  neglect  as  aforesaid,  with  reasonable  excuse, 
satisfactory  to  the  said  court  of  master,  wardens,  and  assistants  of  the  said  com- 
pany, shall  be  from  time  to  time  subject  to  the  same  penalties,  as  often  as  he 
respectively  shall  be  elected  and  make  such  default  as  aforesaid :  provided  Provlio  a»  to 


always,  that  no  person  shall  be  compelled  to  serve  the  office  of  master  or  senior  . 
warden  of  the  said  company  more  than  once,  or  the  office  of  junior  warden 
of  the  said  company  more  than  three  times." 

Sect.  21.  ^  luat  the  quarterly  court  to  be  holden  in  every  year  next  after  the  Clerk, 
first  day  of  June  shall  elect  or  re-elect  a  clerk  of  the  said  company,  and  any 
quarterly  or  extraordinary  court  of  assistants  may  remove  the  said  clerk,  and 
on  the  death,  resignation,  or  removal  of  any  clerk,  a  clerk  shall  be  elected  at  the 
then  next  or  some  subsequent  court ;  and  Thomas  Shelton,  Gentleman,  shall 
be  the  first  clerk,  and  he  shall  continue  in  office  until  the  said  quarterly  court  to 
be  holden  after  tiie  first  day  of  August  next  after  the  passing  of  this  act,  or  until 
another  clerk  shall  be  elected  and  sworn  in  his  place,  unless  he  shall  sooner 
die,  or  resign,  or  be  removed;  and  the  said  Thomas  Shelton,  and  every  person 
elected  clerk,  ^all,  before  the  court  of  master,  wardens,  and  assistants,  take 
the  following  oath  i  (that  is  to  say)— 

"  /,  ,  do  swear,  that  I  wUlfmUhfuUy  perform  the  cffice  of  Oath  to  be  fakea 

Clerk  of  the  Con^Mmy  qf  Watermen  and  Lightermen     the  river  Thames,  to  the  beet  clerk. 
^  my  power.  So  help  me  God" 

And  every  clerk  shall,  previously  to  his  entering  into  the  execution  of  his  said 
office,  give  security  to  the  master  and  wardens  for  the  time  being,  with  two 
nireties  to  be  approved  of  by  the  court  of  master,  wardens,  and  assistanta,  in 
iie  penalty  of  500/.,  for  the  due  execution  thereof,  and  for  duly  accounting 
or  all  monies  to  be  received  by  him  for  the  use  of  the  said  company  by  virtue 
>f  his  said  office.** 

Sect.  22.    That  the  accounts  of  the  said  company  shall  be  regularly  kept  AccoonCs  tobe 
>y  the  said  clerk  under  two  distinct  beads,  and  in  difierent  books,  the  one  to  ibeci»k» 
>e  entitled  *^  the  poor*8  accounts,'*  and  the  other  to  be  entitled    the  com- 
>aay'8  accounts;*'  and  that  the  said  accounts  shall  be  audited  by  the  said  court 
>f  master,  wardens,  and  assistants,  at  their  quarterly  court  which  shall  be 
lolden  next  after  the  first  day  of  June  in  every  year,  or  by  a  committee  to  be 
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7  &  8  Geo.  4,    by  them  appointed  for  that  purpose,  consistiDg  of  not  less  than  five  nemben 
^'  of  tlie  said  court,  or  oftener  if  occasion  shall  require." 

Clerk  to  sommon  Sect.  23.  "  That  the  said  cleik  shall  summon  or  cause  to  be  sammoikd 
and  HI  lend  coil  lu  member  of  the  court  of  master,  wardens,  and  assistants,  to  attend  evm 

feet.  meetmg  of  the  said  court,  by  causing  a  written  or  pnnted  notice  to  be  lett  it 

the  usual  places  of  abode  of  such  members  respectivdy,  and  shall  attend  e^ery 
meeting  of  the  said  court,  unless  prevented  by  illness  or  other  reasonable  cause, 
and  shall  receive,  on  the  execution  of  indentures  of  apprenticeship,  and  a»?D- 
ments  thereof,  and  on  the  admission  of  freemen,  such  fees  respectively,  a»i 
also  such  salary,  as  the  said  court  of  master,  wardens,  and  assistants,  shall  fm 
time  to  time  appoint.*' 
Peniiiy  on  clerk     Sect.  24.    That  if  the  cleik  of  the  said  company  shall  refuse  or  neglect  to 
for  ncf^ieciioc  tu  register  the  name  and  place  of  abode  or  work  of  any  freeman,  or  widow  of  a 
reguier.  freeman,  or  the  number  of  any  wherry,  boat,  or  other  vessel,  or  the  name  aad 

place  of  abode  of  any  person  who  may  keep  any  lighter,  barge,  or  other  boat 
or  craft,  and  the  name  and  number  thereof,  or  otha  matter  or  thing  requL'cd 
by  this  act  to  be  registered  by  him,  on  being  applied  taand  required  so  to  do, 
he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exoeedins  5// 
Coon  to  appoint      Sect.  25.  "  That  it  shall  be  lawful  for  the  said  court  of  master,  wardon,  and 
inc^ucM.  &c^'^'  assistants,  from  time  to  time,  and  as  of^  as  they  shall  think  proper,  to  nvoe. 
be»iiies,  and  other  place,  and  appoint  plying-places,  and  inspectors  of  plving*plaoes  and  csose- 
oflicera.  ways,  adjoining  or  near  unto  the  said  river  Thames,  ana  of  pasnge  and  aha 

boats,  and  wherries  used  for  the  carrying  and  conveyiog  of  penoosonthe 
river  for  hire  or  gain,  and  also  beadles  and  such  other  inferior  offioeis  aadtf- 
vants  as  shall  be  convenient,  and  allow  them,  or  any  of  them,  such  fees  to  ^ 
paid  on  the  execution  of  indentures  of  apprenticeship*  and  the  admiasioa  of 
freemen  of  the  said  company,  and  such  salaries  or  wages,  as  they  shall  tbmk 
proper;  and  may  remove  the  said  inspectors,  beadles,  officers,  ami  servanti. a 
any  of  them,  from  time  to  time,  as  th«^  shall  think  fit;  provided  always, th^ 
the  plyine-places  at  Gravesend  and  Miiton  next  Gravesend  ahall  be  named  afri 
appointed  l>y  the  said  court  of  master,  wardens,  and  assistants,  with  tbecso- 
sent  of  the  mayor,  jurats,  and  common  council  of  Graveaend.*' 
ST"?  'TeSucrt  " thecourt  to  be  holden  next  after  the  first  day  of  June  io  ewy 

ami  admiMion  of  five  of  the  members  of  the  said  court,  not  being  the  master  or  wirdffls, 
freemen.  (preference  being  given  to  such  of  them,  if  any,  as  shall  have  served  the  o6c« 

of  master),  shall  be  appointed,  who,  together  with  the  master  and  wardeufix 
the  time  beine  of  the  said  company,  axKl  such  other  of  the  assistanti  k  ^ 
think  proper  from  time  to  time  to  attend,  shall  be  a  court  for  the  admisioBi 
freemen  of  the  said  company,  and  the  execution  of  indentures  of  appRottz- 
ship,  and  assignment  of  apprentices ;  and  such  court  shall  meet  from  timet^ 
time  during  the  year  for  which  they  shall  be  appointed,  when  they  shall  thi&i 
proper,  but  no  business  shall  be  transacted  at  any  such  meeting  nnlea  ^ 
penons  be  present,  and  it  shall  not  be  necessary  for  the  master  or  any  of  the 
wardens  to  form  part  of  such  five  persons ;  and  the  same  person  shall  preside, 
and  all  Questions  shall  be  determmed  at  the  said  court,  in  the  same  manoff  ^ 
is  hereinbefore  provided  with  repect  to  the  meetings  of  the  court  of  oe^ 
wardens,  and  aaistants  of  (he  said  company ;  and  tluit  no  indenture  of  ap(K^ 
tioesMp,  or  the  assignment  of  any  apprentice  from  one  master  to  another,  or  ts 
admission  of  any  person  to  be  a  neeman  of  the  said  company,  shall  beexeci^ 
or  made,  except  at  a  meeting  of  the  said  court;  and  me  said  coort  diaU»: 
mit  to  be  freemen  of  the  said  company  such  persons  as  shall  have  duly 
their  apprenticeships  either  before  or  after  the  passing  of  tfaia  ad,  or  pai^y^ 
fore  and  partly  after  the  passing  of  this  act,  to  watermen  or  lightoneD,^ 
widows,  now  or  hereafter  authonied  to  take  such  apprentiees,  and  nocc» 
persons ;  and  such  persons,  when  admitted  by  the  said  ootiit,  and  svoo* 
hereinafter  is  mentioned,  shuall  become  freemen  of  the  said  oompoiiT.**  ^ 
Freemiii»«  oatli.  SecL  27.  ^  That  no  person  admitted  by  the  said  last-mentioiiea  cooit  ^ 
be  entitled  to  exereise  any  of  the  rights  or  privileges  of  a  freeman  of  the  »^ 
company,  until  he  shall  before  the  same  court  luve  taken  the  foUowing  ^ 
(that  is  to  say) ; 
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imd  win  h9  obedient  to  the  court  vf  matter^  wardem,  and  asnttoHts  of  the  Company  '  *  >  Oeo* 

of  Watermen  and  Lightermen  of  the  riuer  Thames,  and  obeerve  and  keep  all  the  rules,  c.  lxxv. 
orders,  and  constitutions,  made  and  to.be  made  by  the  said  court,  or  pay  such  penalties 
as  1  shall  be  adjudged  to  pay  by  virtue  thereof.                       So  help  me  God" 

Sect  38.  ''That  no  person  shall  be  admitted  a  freeman  of  the  said  com-  Period  of  «p- 
pany  unless  he  shall  have  rowed  and  worked  on  the  said  river  as  the  apprentice  P^^^^^^9» 
of  some  freeman  of  the  said  company,  or  of  the  widow  of  some  freeman,  for 
the  full  space  of  seven  years  (except  as  hereinafter  is  mentioned);  and  it  shall  Widows  mRy 
be  lawful  for  the  widow  of  any  freeman  to  bind,  take,  and  employ  apprentices,  ■ppr«uiic«fc 
in  the  same  manner  as  her  husband  might  have  done  if  living/* 

Sect.  29.  *'  That  no  freeman  of  the  said  company,  or  the  widow  of  any  free-  RctaUtion  a»  to 
man,  shaU  at  the  same  time  have  more  than  two  apprentices,  or  take  a  second  "  b*!)^ 
apprentice  until  the  first  shall  have  served  four  years  at  least  of  his  apprentice- 
snip,  unless  such  freeman  or  widow  shall  be  the  owner  of  twelve  barges, 
lighters,  or  fiat-bottomed  craft;  and  every  freeman  or  widow,  being  tlie  owner 
of  such  barges,  lighters,  or  flat-bottomed  craft,  may  have  three  apprentices  at 
one  time,  and  being  the  owner  of  twenty  barges,  lighten,  or  fiat- bottomed 
craft,  may  have  four  apprentices,  and  no  more;  and  if  any  freeman  or  widow 
shall  take  or  emj^y  a  greater  number  of  apprentices  than  hereinbefore  are 
mentioned,  he  or  she  shall,  for  eveiy  additional  apprentice,  forfeit  and  pay  any 
sum  not  exceeding  10/. ;  and  the  said  court,  for  the  binding  of  apprentices, 
may  require  proof,  on  oath,  that  the  freeman  or  widow  is  bona  fide  the  real 
owner  of  the  number  of  lighters,  barges,  or  fiat-bottomed  craft,  in  respect  of 
which  any  additional  apprentice  is  proposed  to  be  taken,  before  the  binaing  of 
such  apprentice  respectively." 

Sect.30.  ''That.afterthefirstdayof Augustnextafterthepassingof  thisact,  Ko  freeman  or 
it  shall  not  be  lawful  for  any  freeman  of  the  said  company,  or  widow  of  a  free-  to 
man,  to  bind  or  take  any  person  as  an  apprentice  wno  shall  be  under  the  age  Dndci^%?rtecn  or 
of  fourteen  years,  or  above  the  age  of  eighteen  years :  and  no  indenture  of  eighiecn 
apprenticeship  shall  be  executed  unless  it  appear  by  certificate,  signed  by  the  ^ 
minister  or  churchwardens,  for  the  time  being,  of  tlie  parish  or  place  who-e  the 
person  to  be  bound  was  or  shall  be  bom  or  baptized,  or  by  the  oath  (or  affirma- 
tion, if  of  the  people  called  Quakers)  of  a  credible  witness,  that  such  person  is 
of  the  age  of  fourteen  years,  and  under  the  age  of  eighteen  years/' 

Sect  31.  ''That  if  any  person  or  persons  shall  idsely  forge  or  counterfeit.  Penally  for  twf 
or  knowingly  or  willingly  produce  any  ^se  or  forged  certificate,  or  make  any  f^^c^MM^t 
fiilse  oath  or  affirmation,  of  or  concerning  the  age  of  any  person  to  be  bound  bapUMm.  ^ 
apprentice  as  aforespid,  he  or  they  shall  forfeit,  for  every  such  offence,  any  sum 
DOt  exceeding  10/.,  and  the  indentures  of  apprenticeship  of  such  apprentice 
shall  be  null  and  void,  to  all  intents  and  purposes  whatsoever/' 

Sect.  32.  That,  after  the  first  day  of  August  next  after  the  passing  of  this  None  bm  free- 
act,  no  freeman  of  the  said  company,  or  widow  of  a  freeman,  shall  bind  or  em-       or  widow* 

gloy  any  apprentice  or  apprentices,  unless  he  or  she  shall  be  a  housekeeper,  or  p,JjJJ  Sr  ?£de"** 
ave  some  known  place  or  abode  or  of  work ;  and  every  freeman,  or  widow  of  or  workioi  are 
a  freeman,  skill,  on  the  first  day  of  September  in  every  year,  or  within  ten  days  bSLklTofthe  com- 
afterwards,  give  notice  to  the  clerk  of^the  said  company  for  the  time  being,  of  pany 'to  take^^aiT 
his  or  her  place  of  abode  or  work,  in  order  that  the  same  may  be  registered;  prentices, 
and  such  freeman  or  vndow  shall  lodge  such  apprentice  or  apprentices  in  the 
house  in  which  he  or  she  shall  reside;  and  upon  any  application  made  to  the 
cleik  of  the  said  company  to  register  ihe  place  of  abode  or  work  of  every  free- 
man or  widow  as  afimsaid,  the  same  shall  be  registered  in  a  book  or  books  of 
the  said  company,  to  be  kept  for  that  purpose,  without  fee  or  reward ;  and  if 
any  such  freeman  or  widow,  who  shall  bind  or  employ  any  apprentice  or  ap- 
prenticesy  shall  neglect  or  refuse  to  give  such  notice  of  his  or  her  place  of 
abode  or  work  as  aforesaid,  or  shall  not  lodge  his  or  her  apprentice  in  the  same 
house,  he  or  she  shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not  ex- 
ceeding 10/.;  and  the  apprentice  or  apprentices  of  such  person  shall  and  may, 
upon  application  made  to  the  court  of  master,  wardens,  and  assistants  of  the 
said  company,  at  any  of  their  meetings,  be  by  them  turned  over  to  any  other 
roaster  or  mistress,  any  indenture,  covenant,  contract,  or  agreement,  to  the 
coatnay  notwitlistanding." 

VOL.  V.  3  m 
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Sect.  33.  ''That  nothing  herein  contained  shall  extend  to  prevent  any  fms 
man,  or  the  widow  of  any  freeman,  being  the  owner  or  master  of  any  GravesttKi 
boat,  decked  sailing-barge,  or  olhei  decked  craft  or  vessel,  from  lodging  htN  or 
her  apprentice  or  apprentices  on  board  of  such  boat,  barge,  or  vessel,  or  to 
prevent  any  freeman,  or  the  widow  of  any  freeman,  bemg  the  owner,  and  |x*«- 
sessed  of  twelve  barges,  lighters,  or  flat-boUomed  craft,  or  upwards,  from  lc*i:- 
ing  his  or  her  apprentice  or  apprentices  in  the  same  bouse  or  vessel,  with  hb 
or  her  foreman.'* 

Sect.  34.  "  That  no  apprentice,  who  shall  hereafter  be  bound  contrary  lo  tk 
true  intent  and  meaning  of  this  act,  shall  obtain  or  be  admitted  to  the  ftve6'}Si 
of  the  said  company  by  reason  of  such  apprenticeship.*' 

Sect.  35.  "  That  every  person  duly  bound  apprentice  to  any  fipeeman  of 
tmoeiied  !•  ggj^  company,  or  the  widow  of  any  fineeman,  shall  serve  and  be  coippelbMt  to 
,  aliboDRh  o  g^j^g  ^  whole  of  his  apprenticeship,  notwithstanding  he  may  previously  ba^ 
attained  the  age  of  twenty-one  yeaurs;  any  law  or  statute  to  the  coatnry  not- 
withstanding.'* 

Sect.  36.  That,  after  the  first  day  of  August  next  after  the  passing  of 
act,  it  shall  not  be  lawful  for  any  apprentice  or  apprentices  to  have  or  uke  ts 
sole  care  of  any  boat  or  other  vessel,  unless  such  apprentice,  or  one  of  such  ap- 
prentices, shall  have  worked  and  rowed  upon  the  said  river  as  an  apprenuct 
for  the  space  of  two  years  at  the  least;  and  the  master  or  mistress  of  even  sue 
apprentice,  not  having  rowed  and  worked  as  aforesaid,  who  shall  have  or  tib 
such  care  of  any  such  boat  or  other  vessel,  shall  forfeit  and  pay  for  every  su: 
offence  any  sum  not  exceeding  51^ 

Sect.  37.  Provided  that,  if  any  person,  not  being  a  freeman  of  the  said  coih 
pany,  or  an  apprentice  to  a  freeman  or  to  the  widow  of  a  freeman  of  the  a:: 
company  ^except  as  hereinafter  is  mentioned),  shall  at  any  time  act  as  a  wi:^'- 
man  or  lighterman,  or  ply,  or  work,  or  navigate,  or  cause  to  be  worked  or  nan- 
for  Ur^  ^  gated,  any  wherry,  lignter,  or  other  craft,  upon  the  said  river,  from  or  to 
place  or  places,  or  ship  or  vessel,  within  the  limits  of  this  act,  for  hire  or  r^^ 
(except  as  hereinafter  is  mentioned),  every  such  person  shall  forfeit  and  pr< 
for  every  such  ofience  any  sum  not  exceeding  10^** 

Sect.  38.    That  the  said  court  of  master,  wardens,  and  assistants,  shall  cx: 
a  license  to  any  freeman  of  the  said  company,  or  the  widow  of  any  fieeimi 
use  and  work  for  hire  any  wherry,  boat,  or  other  vessel,  for  canying  penoo.Hr 
passengers  on  the  said  river  Thames,  vrithin  the  limits  of  this  act,  on  a  ceo 
cate  being  produced  to  them,  verified  by  the  oath  of  the  builder  or  hail<las.c: 
owner  or  ovmers,  of  such  wherry,  boat,  or  other  yessel,  of  the  buitim,  siie.  S3C 
dimensions  thereof,  according  to  the  by-laws  or  regulations  to  be  made?^ 
time  to  time  for  that  purpose;  in  which  license  shall  be  expressed  the  ousv 
of  persons  or  passengers  such  wherry,  boat,  or  other  vessel  respectivdv  ^ 
be  permitted  to  take  and  carry ;  and  for  every  sudi  license  one  billing  ^ 
more  shall  be  paid ;  and  such  license  shall  contain  a  number  for  such 
boat,  or  other  vessel,  which  shall  be  registered  in  a  book  or  books  to  be  W-^' 
that  purpose  by  the  clerk  of  the  said  company ;  and  the  owner  or  owofi^ 
such  wherry,  boat,  or  other  vessel  shall  cause  such  number,  together  with  » 
her,  or  their  own  name  ox  names,  to  be  painted  and  kept  legible  is  ^ 
wherry,  boat,  or  other  vessel,  in  sudi  manner  as  in  any  by-laws  or  regshtK^ 
to  be  made  by  the  said  court  of  master,  wardens,  and  assistants,  or  by  the  ^- 
court  of  mayor  and  aldermen  of  the  city  of  London,  shall  from  time  to  tnv 
directed ;  and  no  wherry,  boat,  or  other  vessel,  belonging  to  any  freenas  ^ 
said  company,  or  the  vridow  of  any  fieeman,  shall,  al  any  time  hereafter  ^ 
allowed  to  ply  for  hire  at  any  public  stairs  or  plying-places  for  the  canyis?  ■ 
persons  or  passengers  for  hire  within  the  limits  of  this  act,  without  sudi 
as  aforesaid ;  and  if  any  wherry,  boat,  or  other  vessel,  shall  be  used  or  vori'^ 
without  such  license  for  the  same  having  been  first  obtained  asafoiev; ' 
without  such  name  or  names  and  number  painted  or  legible  thefeon  as 
said,  the  owner  or  owners  thereof  shall  forfeit  and  pay,  for  every  soch  o6>^ 
any  sum  not  exceeding  20f. ;  and  if  a  greater  numoer  of  persons  or  passois^ 
than  shall  be  expressed  in  the  license  shall  be  taken  or  carried  in  any 
wheny,  boat,  ot  other  vessel,  the  occupier  or  occupiers  thereof  shall 
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pay  for  the  first  offence,  for  every  person  or  passenger  exceeding  such  number,  ^ 
iny  sum  not  exceeding  405. ;  and  every  person  or  persons  who  shall  offend  in  ^'  ' 
:he  premises  a  second  time,  and  be  thereof  convicted,  shall  be  disfranchised, 
ind  shall  not  be  allowed  to  work,  row,  or  navigate  any  wherry,  boat,  or  other 
k'essel,  or  to  enjoy  any  of  the  privileges  of  a  freeman  of  the  said  company,  for 
he  space  of  twelve  calendar  months ;  and  in  case  any  greater  number  of  per- 
M>ns  or  passen(;ers  shall  be  taken  and  carried  in  any  such  wlierry,  boat,  or  other 
•vessel,  than  are  respectively  allowed  to  be  carried  therein  as  aforesaid,  and  any 
>ne  or  more  of  them  shall  by  reason  thereof  be  drowned,  every  person  or  per- 
sons who  shall  work  or  navigate  such  wherry,  boat,  or  other  vessel,  offending 
therein,  and  being  thereof  lawfully  convicted,  shall  be  deemed  guilty  of  misde- 
neanor,  and  shall  be  liable  to  such  puniihment  as  in  cases  of  nnsdemeanor,  at 
:he  discretion  of  the  court  before  whom  such  offender  shall  be  tried  and  con- 
victed ;  and  every  such  persou  so  convicted  shall  also  be  disfranchised,  and 
lot  allowed  at  any  time  thereafter  to  work,  row,  or  navigate  any  wherry,  boat^ 
:>r  other  vessel,  or  to  enjoy  any  of  the  privileges  of  a  freeman  of  the  said  com- 
pany ;  provided  always,  that  no  license  shall  be  granted  by  tlie  said  master, 
ivardens,  and  assistants,  to  any  freeman  of  the  said  company,  or  the  widow  of 
iny  freeman,  residing  at  Gravesend  or  at  Milton,  next  Gravesend,  to  use  and 
(vork  for  hire  any  wherry  or  boat  for  carrying  more  than  ten  persons  or  passen- 
f^rs,  unless  he  or  she  shall  produce  a  license  fh>m  the  mayor,  jurats,  and  com- 
mon council  of  Gravesend,  together  with  a  certificate  of  his  or  her  being  a  fit 
ind  proper  person  for  that  purpose." 

S«3t.  39.  *•  That  the  said  court  of  master,  wardens,  and  assistants,  upon  the  Theniim««  of 
:^uest  in  writing,  addressed  to  the  clerk  of  the  said  company,  and  left  at  the  p«noM  keeping 
nail  of  the  company,  or  the  office  of  such  clerk,  of  every  person  or  persons  who  wryingt!^ 
now  keep  or  shall  hereafter  keep  on  the  said  river,  within  the  limits  of  this  act,  wiibom  ' 


iny  lighter,  barge,  or  other  boat  or  craft  used  or  to  be  used  for  the  carrying  of  J5"  « 
?oods,  wares,  or  merchandize,  without  passengers,  from  or  to  any  place  or  ■nd'aiHrthc 
places,  ships  or  other  vessels  (except  as  hereinafter  is  mentioned),  shall  cause  onmn  of  sack 
Lhe  name  or  names  and  place  or  places  of  abode  of  such  person  or  persons,  and  JiitUid^iii^thr 
dso  the  name  or  names  by  which  any  such  lighter,  barc:e,  boat,  or  other  craft  bookaofthe  com- 
br  carrying  goods,  wares,  or  meichandiaes,  shall  be  called  or  designed  to  be  ^'"3^* 
:alled,  to  b«  duly  registered  in  a  book  or  books  to  be  kept  by  the  clerk  of  the 
Slid  company  for  that  purpose,  to  whom  every  such  person  or  persons  shall 
lay,  for  the  use  of  the  said  company,  Is.  for  each  lighter,  barge,  or  other  boat 
>r  craft,  for  every  such  registry,  and  shall  also  cause  a  number  for  such  lighter, 
>arge,  or  other  boat  or  craft  respectively,  to  be  forthwith  delivered  by  the  said 
:lerk  to  such  owner  or  owners,  wno  shall  cause  the  same,  together  with  the  name 
>r  names  of  the  said  lighters,  barges,  and  other  boats  and  craft,  to  be  painted  The  naniei  and 
vhite  on  a  bhtck  ground,  in  capital  letters  and  figures,  the  figures  to  be  not  less  nambcn  or  inch 
ban  six  inches  long,  and  broad  in  proportion,  and  the  letters  not  less  than  four  ed*ihcrcon. 
nehes  long,  and  broad  in  proportion,  such  figures  and  letters  to  be  painted  on 
he  hudds  boards  of  barges,  and  on  the  bows  of  lighters  and  other  craft,  and  to 
>e  preserved  and  kept  legible,  so  as  to  t)e  plainly  seen  in  the  day-time  by  per- 
ons  passing  on  the  said  river;  and  no  person  or  persons  shall  have  two  lighters, 
>ars;es,  or  other  boats  or  ctaft  of  the  same  name ;  and  if  any  such  lighter,  barge, 
)r  other  craft  shall  be  worked  or  navigated  without  being  registered,  or  without 
he  number  and  names  being  painted  and  legible  as  aforesaid,  the  owner  or 
»wners  thereof  shall  for  every  such  offence  forfeit  and  pay  any  sum  of  money 
lot  exceeding  4Qt.*' 

Sect.  40.  "  That  eveiy  person  not  residing  within  the  limits  of  this  act,  who  Numei  of  own- 
low  keeps  or  shall  hereafter  keep  any  lighter,  barge,  or  other  boat,  craft,  or  ves-  o?!!!?*?!"****©? 
el,  used  or  to  be  used  for  the  carrying  of  goods,  wares,  or  merchandize,  which  the  act  to  be 
oay  be  navigated  on  the  said  river  within  the  limits  of  this  act,  shall  cause  his  {["{[J'JJlJ 
T  her  name  and  place  of  abode,  and  also  the  name  or  names  by  which  any  such  vigated'wUhiu 
ighter,  barge,  or  other  boat,  craft,  or  vessel  shall  be  called  or  designed  to  be  the  iimitt. 
ailed,  to  be  painted  white  on  a  black  ground,  in  capital  letters  and  figures,  the 
igures  not  to  be  less  than  six  inches  long,  and  broad  in  proportion,  and  the 
3tters  not  less  than  four  inches  long,  and  broad  in  proportion,  such  figures  and 
mers  to  l>e  painted  on  the  hudds  IxKirds  or  stems  of  such  lighters,  barges, 
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7  AS  Geo.  4,   boate,  crafty  and  vessels,  and  to  be  preserved  and  kept  legible  so  as  to  be  plainly 
c.  Lxxv.  day-time  by  persons  passing  on  the  said  river;  and  no  person  shall 

have  two  lighters,  barges*  boats,  craft,  or  vessels  of  the  same  name*,  and  if  acy 
such  lighter,  barge,  boat,  craft,  or  vessel  shall  be  worked  or  nav^ated  within  the 
limits  of  this  act  without  the  name  and  place  of  abode  being  painted  aod  legible 
as  aforesaid,  the  owner  or  owners  thereof  shall  for  eveiy  such  ofieooe  forfeit  and 
pay  any  sum  of  money  not  exceeding  5/." 
Boats  let  for  hire  41 .    That  the  said  court  of  master,  wardens,  and  assistants  shall,  upco 

to  be  registered  the  request  in  writing  addressed  to  the  cleik  of  the  said  company,  and  len  3i 
ami  numbered.         jj^j  company  or  tfie  office  of  such  clerk,  of  eveiy  person  or  penoDs 

who  now  keep  or  shall  hereafter  keep  on  the  said  river,  within  the  limits  of 
this  act,  any  wherry  or  other  boat  to  be  let  out  for  hire  or  gain,  cause  the  oaoM 
or  names  and  place  or  places  of  abode  of  such  person  or  persons  to  be  dolTi^ 
gistered  iu  a  book  or  books  to  be  kept  by  the  clerk  of  the  said  company  for  that 
purpose,  to  whom  every  such  person  shall  pay,  for  the  use  of  thesaidcompaoy, 
2s.  6d.  for  each  wherry  or  boat  for  eveiy  sucn  registry,  and  also  cause  a  nai»- 
ber  ibr  each  wherry  or  boat  to  be  forthwith  delivered  by  the  said  clerk  to  such 
person  or  persons ;  and  such  number  shall  be  painted  in  capital  figures,  to  be 
not  less  than  two  inches  long,  and  broad  in  proportion,  in  such  wherry  or  other 
boat,  and  be  preserved  and  kept  legible,  so  as  to  be  plainly  seen  in  the  day-tiia 
by  persons  passing  on  the  said  river ;  and  if  any  such  person  or  penoos  shall 
neglect  to  cause  such  wheny  or  boat  to  be  registered,  or  such  number  to  be 
painted  or  preserved  legible,  they,  he,  or  she  shsdl  for  every  such  oftncefotieii 
and  pay  any  sum  of  money  not  exceeding  40t.'* 
Cottrt  may  ap-       Sect  42.  "  That  the  said  court  of  master,  wardens,  and  assistants  shaHtp- 
point  SoDday      point  any  number  of  watermen  in  their  discretion  to  ply  and  work  on  the  said 
ciM^ud  Bow  river  Thames  on  every  Sunday  at  and  between  Chelsea  and  Bow  Greek  (but » is 
Creek ;  not  to  interfere  with  or  prejudice  any  established  private  ferry),  at  such  codomd 

stairs  or  places  of  pi  vingon  either  side  of  the  said  riveras  to  the  said  court  shall  sks 
convenient ;  and  the  fare  to  be  taken  shall  be  two-pence  for  each  person  earned 
across  the  river ;  and  every  waterman  appointed  as  aforesaid  shall,  on  the  M«* 
day  morning,  or  such  other  day  as  the  said  court  of  master,  wardens,  aod  assi^ 
ants,  shall  appoint  for  that  purpose  respectively,  pay  unto  ^e  clerk  <^  the  aid 
company,  or  such  other  person  as  the  said  court  snail  from  time  to  time  dinct, 
all  such  sums  of  money  as  by  them  respectively  shall  be  received  for  cooieris 
passengers  on  Sunday  as  aforesaid ;  and  the  said  court  shall  pay  or  cause  to  be 
paid  to  each  waterman  by  them  appointed  as  aforesaid,  such  a  sum  or 
for  his  day*s  labour  as  they  shall  have  agreed  to  pay  for  the  same;  audib 
surplus  shall  from  time  to  time  be  applied  to  the  use  of  the  poor,  aged,  deaM 
and  maimed  watermen  and  lightermen  of  the  said  company,  and  ttieir  widon^ 
at  the  discretion  of  the  said  court  of  master,  wardens,  and  assistants;  asdif 
any  person  appointed  to  work  as  aforesaid,  shall  neg^t  to  pay  over  oo  ^ 
Monaay,  or  such  other  day  as  aforesaid,  the  ftiU  sum  of  money  received  by 
on  the  Sunday  then  last  past,  he  shall  for  every  omission  or  siort  payment  fcr- 
foit  and  pay  any  sum  of  money  not  exceeding  40s/' 
and  may  let  the  Sect.  43.  "  That  it  shall  be  lav^ul  for  the  said  court  of  master,  wardens,  w 
•ame  to  Arm.      assistants,  to  let  to  farm  to  any  freeman  or  freemen  the  said  plying  and  woAa? 

on  Sundays,  at  any  common  stairs  or  places  of  plying,  for  carrying  and  reca?- 
ing  of  passengers  across  the  said  river,  for  such  time  as  they  shall  think  prop*- 
provided  they  give  or  cause  to  be  given  fourteen  days*  previous  notice  ibei«A 
by  ordering  a  printed  paper,  expressing  their  intention  to  let  the  same^te^ 
affixed  in  some  conspicuous  place  at  or  near  such  respective  common 
places  of  plying,  and  let  the  same  accordmg  to  the  highest  bidder  or  lidiff^ 
who  shall  give  security  to  their  satisfaction  for  payment  of  the  rent  or  soa^. 
sums  of  money  bid  by  him  or  them  for  such  plying  and  working^  and  tl*^ 
any  freeman  whom  the  said  court  shall  appoint  to  ply  and  work  as  aftf^ 
said,  or  any  person  or  persons  who  shall  take  such  plvmg  or  woikiog  to  fa^b 
or  any  person  or  persons  employed  by  or  under  him,  uall  demand  or  take£^, 
any  person  or  persons  whom  he  or  they  shall  ply  to  or  cany  across  the 
river,  any  greater  sum  of  money  than  2d.  for  each  person,  he  or  diey  shall 
and  pay  for  every  such  offence  any  sum  not  exceeding  5i" 


Sect.  44.  ^  Provided  that,  if  any  person  or  persons  to  be  appointed  to  ply  and  7  A  8  0«o.  4, 
work,  or  taking  such  plying  and  working  to  farm  as  aforesaid,  shall  employ,  or     c.  lxxv. 
wilfully  permit  or  suffer  any  other  person  or  persons  to  be  employed  in  plying  or  Penont  farming 
working  as  aforesaid,  until  such  last-mentioned  person  or  persons,  and  the  boat  '® 
or  boats  to  be  used  by  him  or  them,  shall  have  been  approved  of  for  that  purpose  who  hu  oo?b«en 
by  the  said  court  of  master,  viraxdens,  and  assistants,  he  or  they  shall  for  every  >pproTed  of  by 
such  offence  forfeit  and  pay  a  sum  not  exceeding  5/."  ^ 

Sect.  45.    Provided  that  nothing  herein  contained  shall  extend  to  authorize  Sunday  ferries 
or  empower  the  said  court  of  master,  wardens,  and  assistants,  or  any  other  person  "**{„\**d^Xin 
or  persons  whomsoever,  to  appoint  any  Sunday  ferries,  or  grant  any  licenses  to  sooyardTof  " 
any  watermen  or  others  to  ply  on  the  river  Thames  on  a  Sunday,  from  or  at  Vuzbaii  Bridge, 
the  stairs  on  either  side  of  the  bridge  at  Vauxhall,or  at  any  stairs  or  other  place 
within  two  hundred  yards  of  any  part  of  the  said  bridge,  so  as  to  interfere  with, 
prejudice,  or  affect  the  tolls  authorized  to  be  taken  for  crossing  the  same/' 

Sect.  46.    That  no  freeman  of  the  said  company,  nor  any  apprentice  to  a  Watermen  not  to 
freeman  or  to  the  widow  of  a  freeman  of  the  said  company,  except  such  as  shall  g>y  or  work  on 
be  appointed  as  aforesaid,  shall  ply  for,  or  take  or  carry  on  a  Sunday,  at  or  from  London *Bri!i£e 
any  common  stairs  or  place  of  plying  on  either  side  of  the  said  river  at  and  below  at  the  plying 
London  Bridge,  at  which  the  said  court  shall  appoint  watermen  to  ply  and  work  P'*5? 

r        'J  is_  *^  -J   •  *  ^  r^i.    .       and  below  any 

as  aforesaid,  any  rare  or  passenger  across  the  said  nver,  or  to  either  of  the  two  Sunday  ft-rry. 

common  stairs  or  places  of  plying  on  the  opposite  side  of  the  said  river  next 

above  or  next  below  the  stairs  or  place  at  whicn  such  freeman  or  apprentice  shall 

pi  J,  nor  to  any  place  or  places  to  which  the  fares  and  passengers  taken  at  such 

several  and  respective  common  stairs  and  places  of  plying  are  usually  conveyed 

by  the  waterman  appointed  or  to  be  appointed  by  the  said  court  to  ply  and 

work  at,  nor  to  any  siiip,  vessel,  or  craft  lying  or  being  on  the  said  river  within 

the  distance  of  such  two  other  stairs  or  places  of  plying,  on  pain  of  forfeiting 

and  paying  for  ever^  such  offence  any  sum  of  money  not  exceeding  40f 

Sect.  47.    That  it  shall  be  lawful  for  the  justioes  of  the  peace  acting  in  and  jatticei  at 
for  the  corporation,  villages,  and  parishes  of  Gravesend  and  Milton,  or  either  of  Grayeacnd  to  li. 
them,  to  grant  licenses,  at  their  or  his  discretion,  to  any  number  of  the  freemen  ^  work  orsnc!- 
of  the  said  company  residing  at  Oravesend,  or  any  of  the  apprentices  of  such  days, 
freemen,  or  the  wiaows  of  such  freemen,  residing  at  Giaveseno,  to  carry  goods 
and  passengers  for  hire  at  and  from  Gravesend  on  Sundays ;  and  such  license 
shall  continue  in  force  for  the  time  that  shall  be  therein  expressed :  provided 
nevertheless,  that  the  said  justices,  or  either  of  them,  shall  have  power  and  au- 
thority from  time  to  time  to  recall  such  licenses  before  the  expiration  of  the  time 
therein  respectively  to  be  expressed  for  the  continuance  of  the  same.'* 

Sect,  48.  "  That  the  fares  or  sums  of  money  to  be  taken  on  Sundays  by  free-  ApplleaUon  of 
men  and  apprentices  licensed  to  work  at  Giravesend  as  aforesaid  shall  be  paid  by  ^rei  received  at 
them  to  such  persons  as  the  said  court  of  master,  wardens,  and  assistants  of  the  sundayi!!** 
said  company  shall  from  time  to  time  appoint  for  that  purpose;  and  out  of  the 
said  monies  such  sum  as  the  said  court  shall  from  time  to  time  think  proper  and  fix, 
shall  be  paid  to  every  such  freeman  and  apprentice  for  his  day  s  labour,  and 
the  surplus  thereof  shall  be  distributed  twice  in  every  year  to  or  for  the  benefit 
of  the  freemen  of  the  said  company  residing  at  Gravesend,  and  the  widows  of 
freemen  residing  at  the  same  place,  under  such  regulations  and  in  such  manner 
as  the  said  court  of  master,  wardens,  and  assistants,  in  and  by  any  rules  and  by- 
laws, to  be  made  by  them,  and  altered  or  allowed  as  hereinafter  is  mentioned, 
shall  direct." 

Sect.  49.  "  Provided  that  if  any  person  or  persons  shall  request  the  said  justices  permiMion  may 
acting  in  and  for  the  corporation,  villages,ana  parishes  of  Chravesend  and  Milton,  or  ^  granted  to 
either  of  them,  to  grant  permission  to  any  freeman  of  the  said  company,  or  any  l^o'work'on^Sim- 
appientice  not  licensed  as  aforesaid,  to  work  for  him,  her,  or  them  on  a  Sunday,  days  for  persons 
it  shall  be  lawful  for  the  said  justices,  or  either  of  them,  by  writing  under  his  'eq""**"^- 
hand,  to  grant  such  permission  to  such  freeman  or  apprentice  to  work  for  the 
person  or  persons  making  such  request,  and  such  freeman  or  apprentice  shall 
and  may  retain  the  fares  or  sums  of  money  to  be  received  by  him  in  respect 
thereof,  for  his  own  benefit  or  the  benefit  of  his  master  or  mistress." 

Sect  50.  **  That  if  any  fireman  of  the  said  company,  or  any  apprentice  Penalty  on  other 
(without  having  such  license  or  permission,  as  aforesaid,  from  the  said  last-men-  lu^^ar^raveytnd 

ou  Sunday. 
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7  &  9  Geo.  4,  tioned  justices,  or  either  of  them)  shall  ply  or  work  at  Gravesend  on  any  Sun- 

 Lxxv.      day,  he  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  eiceeding  oi' 

Conn  to  »e  up  Sect.  51."  That  the  said  court  of  master,  wardens,  and  assistants  shall  raain- 
beii*  at  Biiiinj.8-  jj^jjj  eTcct  and  Set  up,  or  cause  to  be  maintained  or  erecled  and  setup, 
?nd,  nrUe^nr*  propcr  bells,  the  one  at  Billingsgate,  in  the  city  of  London,  and  the  other  on 
tice  of  Hie  \Uiv,  such  part  of  the  town  quay  of  Gravesend,  as  the  mayor,  jurats,  an«l  comroon 
ofliU?»7o  riV.'g  council  of  Gravesend  may  appoint,  and  which  they  are  hereby  required  to  do,  far 
ibe  saim-.  the  purposes  hereinafter  mentioned ;  and  shall  cause  the  said  bells  at  all  limes  lienr- 

after  to  be  kept  in  good  and  sufficient  repair  and  order ;  and  shall  appoint  proper 
officers  to  ring  the  said  bell  at  Billingsgate  at  every  lime  of  high  water  at  LonJ« 
Bridge,  and  to  ring  the  said  bell  at  Gravesend  at  every  time  of  the  first  of  fi^d 
there ;  and  if  the  said  court  shall  neglect  to  provide  and  maintain  such  belKt? 
to  appoint  such  officers,  they  shall  forfeit  and  pay  for  every  such  ofien«  vx 
sum  of  50/.,  the  whole  whereof  shall  go  to  the  person  or  persons  who  sliil 
inform  or  sue  for  the  same,  and  may  be  recovered  by  action  of  debt,  bill,  pb  r; 
or  information,  in  any  of  his  majesty's  courts  of  record  at  Westminstff,wiihfJ 
costs  of  suit,  wherein  no  essoin,  privilege,  protection,  vrager  of  law,  w 
than  one  imparlance,  shall  be  allowed." 
Officers  to  ring  Sect.  52.  "  That  the  officers  appointed  as  aforesaid  for  such  places  respecti^-^^ 
London  and  shall  give  their  constant  attendance,  as  well  by  night  as  by  day,  at  BiUinc:^."  ' 
Gr«ve«.  nd  at  ihe  and  Gravesend  res^^tively,  at  every  time  of  high  water  at  London  Bndi:e,  r-: 
tiriiei  appoinied.  Gravesend  at  every  time  of  tlie  first  of  flood  there ;  and  such  officer  or  oft.?-* 
shall,  as  nearly  as  possible,  at  every  such  time  respectively,  at  each  of  thes^i 
places  respectively,  ring  the  bell  to  be  provided  for  that  purpose  as  afbrc<vJ. 
and  shall  continue  ringing  the  same  for  fifteen  minutes,  to  give  notice  to  iv 
respective  owners,  masters,  or  managers  of  boats  and  wheiries,  who  desii.;^]  v 
pass  between  London  and  Gravesend  by  that  tide,  to  be  put  off  and  set  forr-^- 
and  every  officer  who  shall  neglect  to  ring  the  said  bells  respectively  ai*' 
lime  aforesaid,  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  eiK--- 
ing  40«/' 

Penally  if  boati  Sect.  53.  •*  That  if,  after  the  ringing  of  such  bell  as  aforesaid  at  BilliT>c>: 
rin  "in*  *oi  thV**  Gravcsend,  any  such  boat  designing  to  go  by  that  tide  from  one  to  the .  ' 
^jiRing  o   I  J  places  shall  not  immediately  depart,  and  effectually  proceed,  wiv^  - 

lying  by  in  the  river,  or  putting  again  on  shore  within  two  miles  of  thesaxi^ 
spective  places  of  Billingsgate  or  Gravesend,  as  the  case  may  be,  fortheuk  > 
in  any  goods,  passenger,  or  passengers,  or  if  any  such  boat  shall  notbc  pro*^ ' 
with  two  sufficient  men  besides  apprentices  during  the  whole  of  the  saiaT{ft': 
then  and  in  every  such  case  the  owner,  master,  or  manager  of  any  such  hr- 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  5L" 
Watermen  io»ing  Sect.  54.  **  That  if  any  waterman  navigating,  working,  or  rowing  in  <y^'* 
^'*bi'^*t'*  ^®       vessel  or  boat,  navigated,  worked,  or  rowed  between 

naiiy%nd  nST  Gravescnd,  shall  wilfully  or  negligently  lose  the  tide,  by  putting  on  >  • 

entitled  to  their    for  the  taking  in  of  any  other  passenger  or  passengers,  or  goods,  or  by  loit-^ 
on  the  voyage  or  by  the  way,  or  if  the  passengers,  or  any  of  them,  of  anj 
vessel  or  boat,  shall  be  put  out  or  landed  short  of  the  place  to  which  such  ^•"^ 
or  boat  shall  have  been  bound  (sailing  vessels  detained  by  want  of  wind  ^ 
excepted),  then  and  in  every  such  case  such  passengers  or  passenger  are 
dischargetd  fiom  paying  their  or  his  respective  passage-money,  and  the  wuteia 
so  offending  shall  forfeit  and  pay  for  every  such  offence  any  sum  of  moo^; ' 
exceeding        and  shall  also  be  liable  to  be  sued  or  prosecuted  at  law 
party  injured,  in  such  manner  as  if  no  penalty  had  been  inflicted  by  this 
Tiie  court  cm-        Sect.  55.  "  That  the  said  court  of  master,  vrardens,  and  assisUnts  shall 
uTtiic  affa'hrof  ^^^^  powev  to  Superintend,  regulate,  and  control  all  the  afiairs  and  concefr- 
ihe*company.*  ^        said  company,  and  to  order  and  dispose  of  the  custody  of  their  co©:^ 

seal,  and  the  use  and  application  thereof. 
Court  may  make     Sect.  56.    That  it  soall  be  lawful  for  the  said  court  of  roaster,  waidets,  '* 
by.iawB.  assistants,  and  they  are  hereby  empowered,  firom  time  to  time  to  make  at- ' 

down  in  writing  such  roles  or  by-laws  as  they  shall  think  proper  for  the 
government  of  the  said  company,  and  for  determining  the  fees  which  sb»i 
taken  on  the  binding  of  apprentices,  and  the  assignment  of  them,  and 
mission  of  members,  and  on  other  occasions,  for  the  better  maiDtenance 
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company*  and  the  quarterage  or  other  sums  to  be  paid  by  the  freemen,  and  for  '  A  s  Q«o.  4, 
regulating  the  freemen  of  the  iiaid  company,  and  their  widows  and  apprentices,  c.  lxxv. 
and  the  boats  or  other  craft  to  be  worked  or  rowed  by  them  within  the  limits  of 
this  act,  and  to  annex  reasonable  penalties  and  forfeitures  for  the  breach  of  such 
rules  or  by-laws  respectively,  not  exceeding  the  sum  of  5/.  for  any  one  offence, 
provided  the  same  rules  or  by-laws  be  not  inconsistent  with  any  of  the  laws  of 
this  kingdom,  or  the  provisions  and  directions  in  this  act  contained,  or  any  of 
them,  or  any  rules  or  by-laws  to  be  made  by  the  said  court  of  mayor  and 
aldermen  by  virtue  of  this  act,  or  any  of  them ;  and  also  from  time  to  time  to 
alter,  amend,  repeal*  or  make  void  such  rules  or  by-laws,  or  any  of  them,  as  to 
the  said  court  of  master,  wardens,  and  assistants,  in  their  discretion  shall  seem 
meet,  so  as  after  the  making,  altering,  amending,  or  repealing  thereof  respec- 
tively, the  rules  or  by-laws  to  be  made  by  the  said  court  of  master,  waroens, 
and  assistants,  and  every  such  alteration,  amendment,  and  repeal,  be  approved 
or  altered  from  time  to  time,  by  the  said  court  of  mayor  and  aldermen,  and  also 
after  every  such  approval  be  allowed  as  hereinafter  is  mentioned/' 

Sect.  57.    That  it  shall  be  lawful  for  the  said  court  of  mayor  and  aldeimen,  (jonrt  of  aider- 
and  they  are  hereby  empowered,  from  time  to  time  to  make  and  set  down  in  men  empowered 
writing  such  rules  and  by-laws  as  they  shall  think  proper,  for  the  government  l,n"a* lerVi' 
and  regulation  of  the  freemen  of  the  said  comnany,  ana  their  widows  and  ap-  Uwi  made  by  the 
prentices,  and  the  boats,  vessels,  and  other  craft  to  be  rowed  or  worked  within  *»' 
the  limits  of  this  act,  and  to  annex  reasonable  penalties  and  forfeitures  for  the 
breach  of  such  rules  and  by-laws  respectively,  not  exceeding  the  sum  of  5L 
for  any  one  offence,  provided  the  saifte  rules  or  by-laws  be  not  inconsistent 
with  any  of  the  laws  of  this  kingdom,  or  the  provisions  and  directions  in  this 
act  contained,  or  any  of  them ;  and  also  from  time  to  time  to  alter,  amend, 
repeal,  or  make  void  such  rules  and  by-laws,  or  any  of  them,  or  any  rules  or 
by-laws  which  shall  have  been  made  at  any  time  or  times  by  the  saia  court  of 
master,  wardens,  and  assistants,  and  approved  and  allowed  as  hereinbefore  and 
hereinafter  is  mentioned,  so  as,  after  the  making,  altering,  amending,  or  repeal- 
iiig  thereof  respectively,  the  said  rules  and  by-laws  to  be  made  by  the  said 
court  of  mayor  and  aldermen,  and  eveiy  such  alteration,  amendment,  and 
repeal  of  any  such  rules  or  b^-laws,  or  any  rules  or  by-laws  to  be  made* 
altered,  or  amended  by  the  said  court  of  master,  wardens,  and  assistants,  and 
approved,  altered,  or  repealed  by  the  said  court  of  mayor  and  aldermen,  be 
allowed  as  hereinafter  is  mentioned.'' 

Sect.  58.  That  no  rules  or  by-laws  made  by  the  said  court  of  master,  sy-im  to  be  «i- 
wardens,  and  assistants,  and  approved  or  altered  by  the  said  court  of  mayor  and  ""^ 
aldermen,  nor  any  rules  or  by-laws  made  by  the  said  court  of  mayor  and  j^dgUt'  *  * 
aldermen,  by  virtue  of  this  act,  nor  any  alteration,  amendment,  or  repeal 
thereof,  shall  be  valid,  unless  the  same  respectively  shall  have  been  al- 
lowed by  his  majesty's  justices  of  his  Courts  of  King*8  Bench  or  Common 
Pleas,  or  the  barons  of  his  majesty's  Court  of  Exchequer,  or  any  one  or  more 
of  the  said  justices  or  barons ;  and  they  or  any  one  or  more  of  them  are  and  is 
hereby  required,  on  any  request  to  be  made  for  that  purpose  from  time  to  time 
to  them  or  any  one  or  more  of  them,  by  or  on  behalf  of  the  said  court  of  mayor 
and  aldermen,  to  peruse  and  examine,  without  any  fee  or  reward,  such  rules  and 
by-laws  as  shall  be  made,  altered,  amended,  or  repealed  by  the  said  court  of 
Tn aster,  wardens,  and  assistants,  and  approved  of  by  the  said  court  of  mayor 
and  aldermen,  and  such  rules  and  by  laws  as  shall  be  made,  altered,  amended, 
or  repealed  by  the  said  court  of  mayor  and  aldermen,  in  pursuance  of  this  act, 
and  to  allow  of  or  refuse  to  allow  the  same,  as  they  or  any  one  or  more  of  them 
shall  from  time  to  time  think  fit.*' 

Sect.  59.    That  when  and  as  often  as  any  rules  or  by-laws  shall  be  made  Oo«rt  or  aiders 
or  altered  by  the  said  court  of  mayor  and  aldermen  as  aforesaid,  a  copy  of  such 
intended  rules  and  by-laws,  or  alterations,  shall  be  sent  to  and  left  with  the  by^uws  and  ai-^ 
clerk  for  the  time  being  of  the  said  company,  for  the  perusal  of  the  said  court  terations  to  Wa- 
of  master,  wardens,  and  assistants,  at  least  thirty  days  before  the  same  shall  be  IJJIS^m  diiyTbe- 
al lowed  b^  the  justices  and  barons  aforesaid,  or  any  one  or  more  of  them  as  fore  allowed  by 
aforesaid,  m  order  that  the  said  court  of  master,  wardens,  and  assistants  may  tbejodges,  that 
submit  to  the  consideration  of  the  said  court  of  mayor  and  aldermen  their  ob-  m«y'^?bro!uhcir 

objecUons,  &c. 
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7  &  s  o«o.  4,  jections  (if  any)  to  such  intended  rules  and  by-laws,  or  altaatioos;  and  io 
^'  case  the  said  court  of  master,  wardens,  and  assistants  shall  not  be  satiaBedwith 


deriiic-n,  to  b« 
made  public 


the  determination  of  the  said  court  of  mayor  and  aldermen,  in  consequcDce  d 
any  such  objections  respectively,  then  the  said  court  of  master,  wardens,  aod 
assistants  may  submit  such  objections  to  the  consideration  of  the  said  justice 
or  barons,  or  any  one  or  more  of  them,  who  shall  have  been  requested  as  afoI^ 
said  to  peruse  and  examine  the  same,  before  such  intended  rules,  by-lavs,  or 
alterations  shall  be  allowed  as  aforesaid.'' 
ByiaiwB  or  the  Sect.  60.  That  all  roles  and  by-laws  to  be  from  time  to  time  made,  il- 
coiirt  of  the  com-  tered,  or  amended,  by  the  said  court  of 'master,  wardens,  and  aasisums,  ia 
ih^  clan  of  It  pursuance  of  this  act,  and  also  all  rules  and  by-laws  to  be  from  time  toiioe 
'  *  made,  altered,  or  amended  by  the  said  court  of  mayor  and  aldennen,  in  pur- 
suance of  this  act,  within  thirty  days  after  the  same  respectively  sball 
been  allowed  and  approved  of  by  the  said  justices  and  barons,  or  any  one  oi 
more  of  them,  as  hereinbefore  is  mentioned,  shall  be  printed  voA  seat  to  tie 
several  public  offices  established  by  authority  of  Parliament  for  the  ad(nmis> 
tration  of  justice  in  the  counties  of  Middlesex  and  Surrey,  to  the  town-dai 
of  Giavesend  and  Milton,  and  also  to  the  several  clerics  of  the  peace  of  the  said 
counties  and  places  adjoining  to  the  river  Thames,  to  be  published  in  sA 
manner  as  the  court  of  quarter-sessions  in  those  counties  shall  direct,  and 
be  made  public  in  such  other  manner  as  the  said  court  of  mayor  aod  aldenna 
shall  think  proper,  and  from  time  to  time  order  and  direct.^ 

Sect.  61.  That  it  shall  be  lawful  for  the  said  court  of  mayor  andaldenDeo, 
and  they  are  hereby  empowered,  from  time  to  time,  at  their  dt9cretioD,to  Init 
and  fix  the  price  or  fare  that  every  freeman  of  the  said  company,  or  appieotn 
of  a  freeman,  or  of  a  widow  of  a  freeman  of  the  said  company,  shall  takcff 
be  entitled  to  for  his  labour  in  conveying  any  person  or  pmons,  in  a  wbenr 
or  other  boat,  from  place  to  place  on  the  sakl  river,  within  the  limitiofthB 
act,  and  also  from  time  to  time  to  alter  such  prices  or  fares,  or  any  of  than; 
and  shall  lay,  or  cause  a  list  of  such  prices  or  fares  to  be  laid  before  his  ni- 
jesty*s  Privy  Council,  to  be  seen  and  examined  by  some  of  the  said  Prin 
Oouncil,  who  shall  allow  or  refuse  to  allow  of  the  same,  as  they  shall  think 
proper,  and  such  allowance  shall  be  signified  under  the  hands  of  three  of  tk 
said  Privy  Council  at  the  least ;  and  no  fares  or  prices,  or  any  alteratioa  theRS' 
shall  be  valid,  until  the  same  shall  Imve  been  allowed  as  aforesaid.'* 

Sect.  62.  "  That  every  freeman  of  the  said  company,  and  every  appraititf 
of  a  freemanv  or  of  the  widow  of  a  freeman,  who  shall  demand  and  tdLefo 
his  or  their  labour  or  £ue,  within  the  limits  of  this  act,  more 

than  the  »d 

prices  or  sums  to  be  limited  and  fixed  by  the  said  oourt  of  mayor  and  aUff- 
men,  and  allowed  as  aforesaid,  shall  forfeit  and  pay  for  every  snch  oftsa 
any  sum  not  exceeding  40f 
Sect  63.    That  the  said  court  of  mayor  and  aldermen  shall  cause  a 
^  d^^'^ir'  P"^  ^  ^  *°        limited  or  fixed  as  afwotfl 

ma  e  pa  lie.      -^^ithin  thirty  days  next  after  the  same,  or  any  alteration  therein,  shall 

been  allowed  by  three  or  more  of  the  I^vy  Council  as  aforesaid,  to  be  idier* 
tised  in  the  London  Gazette  and  two  London  newspapen,  and  also  (o  be 
printed  and  sent  to  the  several  public  offices  established  by  authority  of  I^- 
liament  for  the  administration  of  justice  in  the  counties  of  MiddkBei  is^ 
Surrey." 

List  or  fares  to  Sect.  64.  That  the  said  court  of  master,  wardens,  and  anistanti  shiE 
So'^'iyiilE**  uS.        *  ®^  prices,  to  be  from  time  to  time  limiteia 

"  rWii  ch«is«a  fixed,  and  advertised  as  aforesaid,  as  they  shall  think  proper,  to  be  painted  os 
boards  in  legible  characters,  of  such  height  and  size,  ana  set  up  or  affixed 
or  near  such  of  the  plying-plaoes  within  the  limits  of  this  act,  in  audi  siti»- 
tions  and  in  such  manner  as  the  said  court  of  mayor  and  aldermen  shall  frn 
time  to  time  direct ;  and  shall  also  cause  posts  or  piles  to  be  placed  or  dm«i 
in  or  near  the  banks  or  sides  of  the  said  river  Thames,  between  Chdsea  Bridp 
and  Teddington  Lock,  and  between  Gheenwich  Hospital  stain  and  Woolwici 
and  at  such  other  places,  within  the  limits  of  this  act,  as  the  said  court  of  oBafi 
and  aldermen  shall  from  time  to  time  direct,  at  the  dirtanoe  of  half  a  auk 
from  each  other,  with  letters  and  figures  thoreon,  denoting  the  disumoe  d 


Court  of  alder- 
men  to  fix  faret 
for  watermen. 


List  of  fares  to 
be  allowed  by 
Privy  CuanciU 


Penalty  on  de- 
manitiiig  more 
than  tbe  fare 


List  of  fkres  to 


beCwt>cn  t 
Bridge  and 
Greenwich,  aud 
abo  half-mile 
posii  or  piles 
westward  of 
Chelsea  Bridge 
and  eastward  of 
Greenwich. 


erery  such  post  or  pile  from  CbeUea  Bridge  or  Greenwich  Hospital  stairs  '  *  *  ^ 

respectively»  such  letteia  and  figures  to  be  not  less  than  four  inches  long,  and     c.  nxv. 

broad  in  proportion ;  and  to  be  made  of  cast  iron,  ratKd  on  an  iron  plate,  or 

in  such  other  manner,  and  to  be  erected  in  such  situations,  as  the  said  court 

of  mayor  and  aldomen  shall  from  time  to  time  direct ;  and  the  said  court  of 

master,  wardens,  and  assistants,  shall  from  time  to  time  repair  and  renew  such 

boards  and  posts  or  piles,  and  keep  and  continue  legible  the  list  of  fares,  and 

letters  and  figures  thereon  respectivelv ;  and  if  the  said  court  shall  neglect  to 

set  up  or  affix  such  board  at  any  pfying-place  at  which  the  same  shall  be 

difected  to  be  set  up  or  affixed,  or  to  place  or  driTC  any  such  post  or  pile  as 

aforesaid,  or  shall  not,  within  fourteen  days  after  notice  in  writing  from  any 

penon  or  persons,  directed  lo  the  said  court,  shall  be  left  with  the  derk  of  the 

said  company,  or  at  Waterman's  Hall,  that  any  such  board,  post,  or  pile  has 

been  destroyed  or  removed,  or  the  list,  letters,  or  figures,  or  any  such  board, 

post,  or  pile,  has  been  defaced  or  become  illegible,  renew  or  repair,  or  render 

the  same  legible  (as  the  case  may  require),  the  said  court  for  every  such  of- 

Tence  shall  forfeit  and  pay  the  sum  of  25/.,  the  whole  whereof  shall  go  to  the 

person  or  persons  who  shall  inform  or  sue  for  the  same;  and  if  any  penon  or 

persons  shall  wilfully  break,  cut  down,  pull  up,  or  damage  any  such  board, 

[)ost,  or  pile,  or  obliterate,  deface,  spoil,  or  destroy  all  or  any,  or  any  part  of 

!he  list,  letters,  figures,  or  marks  which  shall  be  painted  or  anixcd  thereon,  he 

>r  they,  being  thereof  lawfully  convicted,  shall  be  deemed  guilty  of  a  misde- 

neanor,  and  be  liable  to  such  punishment  as  in  cases  of  misdemeanors,  at 

he  discretion  of  the  court  before  whom  such  offender  shall  be  tried  and  con- 

icted ;  and  on  the  conviction  of  every  such  offender,  the  said  court  of  master, 

rardens,  and  assistants  shall  pav  a  sum  of  20/.,  as  a  reward  to  the  penon  or 

ersons  who  shall  inform  of  such  offence,  and  also  pay  all  the  costs  in  or  re- 

iting  to  the  prosecution  of  such  ofl^der  or  offenden;  and  any  penalty  hereby 

iflicted  on  the  said  court  for  not  setting  up,  affixing,  or  placing,  or  renew- 

ig  any  such  board,  post,  or  pile,  as  aforesaid,  or  repairing  or  renoering  legible 

ay  list,  letters,  or  figures  thereon  respectively,  as  aforesaid,  and  any  reward 

nd  costs  payable  by  the  said  court,  may  respectively  be  recovered  by  action 

f  debt.  bill,  plaint,  or  information,  against  the  said  master,  wardens,  and 

>mmonalty,  in  any  of  his  majesty's  courts  of  record  at  Westminster,  with 

lU  cosu  of  suit,  wheiiein  no  essoin,  privilege,  protection,  wager  of  law,  or 

tore  than  one  imparlance,  shall  be  allowed.*' 

Sect.  65.    That,  for  providing  a  fiind  to  defray  the  expenses  of  erecting  Expensn  or 
id  maintaining  the  said  boards  with  the  fares  painted  thereon,  and  the  posts  ^>oud^  and  potu 
id  piles  denoting  distances,  and  the  oayment  of  rewards  and  costs  on  the  byVqaart^rtge. 
inviction  of  ofifenders,it  shall  be  lawful  for  the  said  court  of  master,  wardens, 
id  assistants  to  fix  and  appoint,  from  time  to  time,  a  quarterage  or  sum  of 
oney,  not  exceeding  in  amount  the  sum  of  At.  in  any  year,  to  be  paid  by 
ery  freeman  of  the  said  company  at  Waterman's  Hall,  at  the  same  time  as  any 
larterage  for  the  maintenance  of  the  said  company  shall  be  payable ;  and  if 
y  freeman  of  the  said  company  shall  neglect  or  rdiise  to  pay  such  quarterage 
sum  of  money  for  the  space  of  three  calendar  months  next  after  the  time 
be  appointed  for  payment  thereof,  such  freeman  shall  be  disfranchised,  and 
M  not  be  allowea  to  work,  row,  or  navigate  any  wherry,  boat,  or  other 
ssel,  or  to  enjoy  any  of  the  privileges  of  a  freeman  of  the  said  company, 
til  he  sliall  Imve  paid  all  arrean  thereof.^ 

Sect.  66.  **  That  the  said  court  of  master,  wardens,  and  assistants  shall  cause  Watennen  to 

ist  of  the  fares  limited  or  fixed  and  allowed  from  time  to  time  as  aforesaid,  ^r^^nd'by^ 

^her  with  such  (if  any)  of  the  provisions  contained  in  this  act,  and  of  the  tm. 

'laws  for  the  time  being  made  or  altered  by  the  said  court,  and  by  the  said 

art  of  mayor  and  aldermen,  or  either  of  them,  relating  to  the  conduct  of  the 

termen  when  plying  for  hire,  as  the  saki  court  of  mayor  and  aldermen  shall 

nk  proper,  to  be  printed  on  a  card,  or  otherwise,  as  the  same  court  shall 

nk  fit  and  direct,  and  shall  cause  a  copy  thereof  to  be  given  gratU  to  every 

•man  of  the  said  company,  upon  payment  of  his  quarterage,  and  shall  fur- 

h  copies  thereof  to  every  such  freeman  upon  payment  of  Uie  sum  of  h.  for 

ozen  copies^  and  so  in  proportion  for  a  leas  number  j  and  every  freeman  or 
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Penalty  on 
ternirn  avoid iug 
or  ref!i?iim  to 
take  a  fare ; 


or  having  plied 
any  fare,  shall 
refuse  or  delay 
to  proceed  as  di- 
rected. 


Penalty  on  wa- 
termen prevent- 
ing persons  read- 
ing the  names  or 
nonibfrs,  or  re- 
fusing to  state 
their  names,  or 
using  abusive 
language. 


Saying  the 
powers  of  the 
master,  Ac.,  of 
the  Trinity  Kouse 
in  licensipg 
inarineri. 


Corporation  of 
the  Trinity  Hoasc 
to  have  the  same 
power  to  make 
by-laws  for  their 
roarinen,  as  is 
vested  In  the 
Court  of  Alder- 
men with  respect 
Co  watermen. 


apprentice  shall  have  a  copy  thereof  in  his  boat ;  and  if  any  freeman  or  ap- 
prentice shall  not  be  able,  or  shall  refuse  to  produce  the  same  to  any  pei^'jo 
by  whom  a  fare  shall  be  payable,  or  shall  produce  a  false  copy  thereof,  or  ^tl 
not  permit  such  person  to  examine  the  same,  then,  and  in  any  such  case,  emy 
such  person  or  passenger  is  hereby  discharged  from  paying  bis  or  her  respec- 
tive fare  or  passage-money ;  and  the  freeman  or  apprentice  so  offeodiog  ^ 
for  every  such  offence  forieit  and  pay  any  sura  not  exceeding  5/." 

Sect.  67.  <*  That,  if  any  freeman  of  the  said  company,  or  any  appmi!>:«, 
who  is  or  shall  be  at  any  stairs  or  plying-place  within  the  limits  of  this  id, 
shall  wilfully  avoid  or  attempt  to  avoid  any  fare,  or  passenger  or  paseo^ 
coming  to  or  being  at  such  stairs  or  plying-place  for  the  purpose  of  tabrci 
boat  or  wherry,  or  shall  omit  or  neglect  to  ply,  or  refuse  or  omit  to  takesui 
fare  or  passenger  or  passengers  inquiring  for  or  desirous  of  taking  such  k-i  i 
wherry,  or  shall  say  or  represent  that  he  is  hired  or  engaged,  when  beiso.tx 
hired  or  engaged,  or  shall  not  answer  when  called  by  the  number  or  our^^tfl 
of  his  or  their  boat  or  wherry  ;  then,  and  in  any  such  case,  every  such  m- 
man  or  apprentice  so  offending  shall  forfeit  and  pay  for  every  such  offciKx^) 
sum  not  exceeding  5/.'' 

Sect.  68.  "  That  if  any  freeman  of  the  said  company,  or  any  apprau^ 
shall  ply  any  fare,  or  passenger  or  passengers,  and  afterwards  refuse  to  takes*.' 
fare,  or  passenger  or  passengers,  to  such  place  or  places  as  he,  she,  or  tbev^*i 
direct,  or  shall  unnecessarily  delay  any  fare,  or  passenger  or  passengers,  by: 
bringing  up  his  boat  or  wherry  for  the  fare,  or  passenger  or  passengm,  ^J.^ 
into  the  same,  or  shall  continue  at  the  stairs  or  causeway  after  such  tart. 
passenger  or  passengers,  is  or  are  in  his  boat  or  wherry,  or  shall  not  pr>^ 
with  due  diligence  and  exertion,  and  without  wilful  let  or  hindnnce,t!>^^' 
place  or  places  as  the  said  fare,  or  passenger  or  passengers,  shall  lawfully  (iir^ 
then,  ana  in  every  such  case,  every  such  freeman  or  apprentice  so  orc^ 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  5// 

Sect.  69.  "  That  if  any  freeman  of  the  said  company,  or  any  appratice 
any  other  person  whomsoever,  shall  refuse  to  permit  or  suffer  anypav- ' 
persons  to  read,  or  shall  in  anywise  hinder  any  person  or  peraons  frois  rf«-- 
the  name  and  number  painted  on  any  wherry,  boat,  or  vessel,  as  aforeaxi^ 
if  any  such  freeman  or  apprentice  shall  refuse  to  tell  bis  Christian  ocsv^^ 
or  the  number  of  his  boat,  to  any  person  or  persons  who  shall  dem^  >' 
same,  on  being  paid  any  fare  or  price,  or  shall,  in  answer  to  such  <i^^' 
give  a  false  name  or  names,  or  number,  or  shall  make  use  of  any  sost^ 
abusive  language  to  any  passenger  or  person ;  then,  and  in  every  t^' 
every  such  treeman  or  apprentice,  and  other  person  so  o£^ding,  sb»li 
and  pay  for  every  such  offence  any  surn  not  exceeding  5/."  ^ 

Sect.  70.  "  Provided  that  nothing  in  this  act  contained  shall  eslafc 
abridge  or  alter  any  of  the  powers  or  authorities  vested  in  the  nnsttf.  ^ 
dens,  and  assistants  of  the  Trinity  House  of  Deplford  Strond,  in  andbri^, 
of  Parliament  made  and  passed  in  the  eighth  year  of  the  reign  of  Q^* 
zabeth,  intituled,-  •  An  Act  concerning  Sea-Marks  and  Marinen*,*  nc!  ^' 
any  mariner  or  mariners,  licensed  or  to  be  licensed  by  the  said  master, 
and  assistants  of  the  Trinity  House,  to  row  or  use  any  boat  or  wherry  ' 
said  river  Thames,  or  any  of  the  men  employed  by  the  said  maslcr,*)-''^ 
and  assistants  of  the  Trinity  House,  in  rowing  or  using  any  ballast  1^-^' 
boats  on  the  said  river,  be  subject,  by  reason  of  any  matter,  cteuse,  or^ 
herein  contained,  to  the  rules,  orders,  or  government  of  the  sai3  ^^  J 
mayor  and  aldermen,  or  of  the  said  master,  wardens,  and  assistants  of '"^J* 
company,  or  to  any  penalty  imposed  by  this  act,  except  as  beretnBJkr&' 
tioned.''  , 

Sect.  71.    Provided  that  the  said  master,  wardens,  and  assislaBts  • 
Trinity  House  of  Deptford  Strond  shall  have  such  and  the  like  po«v'  | 
authority  to  make  and  set  down  in  writing,  alter,  amend,  repeal.*'^' 
void,  rules  and  by-laws  for  the  government  and  regulation  oif  the 
licensed  or  to  be  licensed  by  them,  and  the  men  employed  by  th^  ^ 
said  river^  and  the  boats,  vessels,  and  other  craft  to  be  rowed  and  wji- 
such  mariners  and  men,  as  is  hereinbefore  given  to  the  said  court  d 
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ind  aldermen  with  respect  to  the  government  and  regulation  of  the  freemen  ^  ^  9  Geo.  4, 
)f  the  said  company,  and  their  widows  and  apprentices ;  and  such  rules  or     c.  lx»v. 
3y-laws  shall  be  approved  or  altered,  and  advertised,  in  the  like  manner  as  is 
lerein before  required  with  respect  to  the  rules  or  by-laws  to  be  made  by  the 
laid  court  of  mayor  and  aldermen/' 

Sect.  72.  Provided  that,  when  and  as  often  as  any  rules  or  by-laws  shall  be  Copy  or  intended 
iiade  or  altered  by  the  said  master,  wardens,  and  assistants  of  the  Trinity  House  Jlf  n, 

is  aforesaid,  a  copy  of  such  intended  rules  and  by-laws,  or  alterations,  shall  Trhluy^HoaBc'to 
be  sent  to  and  left  with  the  town-clerk  of  the  city  of  London,  or  at  his  office,         «<>  n»e 
ind  another  copy  thereof  with  the  clerk  for  the  time  being  of  the  said  com-  Lwidon*and'he 
pany,  or  at  Waterman's  Hall,  for  the  perusal  of  the  said  court  of  mayor  and  w«ierinen'» 
ildermen,  and  the  said  court  of  master,  wardens,  and  assistants  respectively,  at 
least  thirty  days  before  the  same  shall  be  allowed  by  the  justices  or  barons  lowed  by  the 
iforesaid,  or  any  one  or  more  of  them  as  aforesaid,  in  order  that  the  said  court  3"<ig««« 
3f  mayor  and  aldermen,  and  the  said  court  of  master,  wardens,  and  assistants, 
Dr  either  of  them,  may  submit  their  objections  (if  any)  to  such  intended  rules 
and  by-laws,  or  alterations,  to  the  consideration  of  the  said  justices  or  barons, 
Dr  any  one  or  more  of  them,  who  shall  have  been  requested  as  aforesaid  to 
peruse  and  examine  the  same,  before  such  intended  rules,  by-laws,  or  altera- 
tions shall  be  allowed,  as  aforesaid." 

Sect.  73.  "  Provided  that  the  prices  of  fares  to  be  limited  and  fixed  by  the  Mariners  iiren«cd 
said  court  of  mayor  and  aldermen,  and  allowed  and  advertised  as  aforesaid,  Jj'jj.'^ 
shall  be  binding  upon  the  mariners  licensed  or  to  be  licensed  by  the  said  mas*  limited  to  the 
ter,  wardens,  and  assistants  of  the  said  Trinity  House ;  and  they  shall  be  sub-  '^^'^ 
ject  to  the  like  penalties  for  demanding  and  taking  more  than  such  prices  or 
flires  as  are  hereby  inflicted  on  the  freemen  of  the  said  company  for  the  like  of- 
fence." 

Sect.  74.  "  That  in  case  any  freeman  of  the  said  company,  or  any  apprentice  Lord  owyor,  nl- 
or  other  person  or  persons,  shall  offend  against  this  act,  or  any  rules  or  by- 
laws  which  slrnll  be  made  by  the  said  court  of  mayor  and  aldermen,  or  by  the  aiuf  apprebend 
said  court  of  master,  wardens,  and  assistants,  or  by  the  master,  wardens,  and  ^"terincn  and 
assistants  of  the  said  Trinity  House,  and  respectively  approved  in  pursuance  nilh  tlc?n  by  fine 
of  this  act,  it  shall  be  lawful  for  the  said  lord  mayor,  recorder,  or  any  one  al-  or  impriaoument. 
del  roan  of  the  said  city  of  Loudon,  or  for  any  justice  of  the  peace  for  the  re- 
spec  ive  counties  and  places  next  adjoining  to  the  said  river  of  Thames,  at  and 
[)etween  Yantlet  Creek  and  Windsor,  and  every  of  them,  within  his  several 
md  respective  jurisdiction,  and  for  any  justice  of  the  peace  acting  in  and  for 
t!ie  corporation,  villages,  and  parishes  of  Gravesend  and  Milton  within  his  ju- 
risdiction (which  shall  include  for  the  purposes  of  this  act  any  part  of  the  said 
river  between  Broadness  Point,  in  the  Northfleet  Hope,  in  die  said  county  of 
Kent,  and  Yantlet  Creek  aforesaid) ;  and  he  respectively  is  hereby  required, 
.ipon  complaint  made  of  any  such  offence  or  misbehaviour  committed  within 
lis  said  respective  jurisdiction,  wiUiin  thirty  days  after  the  commission  of  any 
such  offence  or  misbehaviour,  to  cause  the  offender  or  offenders  to  be  sum- 
moned personally,  or,  by  leaving  such  summons  at  his,  her,  or  their  last  or 
jsual  respective  place  of  abode,  to  appear  and  answer  the  said  complaint ; 
ind  if  any  freeman,  apprentice,  or  other  person,  being  duly  summoned,  as 
iforesaid,  shall  refuse  or  neglect  to  appear  and  answer  to  any  complaint  or 
?oro plaints  made  against  him,  her,  or  them,  for  any  offence  or  offences  com- 
mitted by  him,  her,  or  them  against  this  act,  or  the  said  rules  or  by-laws,  or 
iny  of  them,  it  shall  be  lawful  (or  the  said  lord  mayor,  recorder,  alderman,  or 
iistice  respectively,  in  his  respective  jurisdiction,  as  aforesaid,  to  issue  his 
ivarrant  for  apprehending  such  freeman,  apprentice,  or  other  person,  upon  oath 
ye'ing  made  of  the  service  of  such  summons,  and  to  cause  the  party  so  offending 
)r  misbehaving  to  be  brought  before  hiro  ;  and  the  pai1y  accused  being  before 
juch  lord  mayor,  recorder,  alderman,  or  justice  respectively,  either  by  means 
>f  such  summons  or  of  such  warrant  or  warrants,  as  aforesaid,  he  respectively 
s  hereby  authorized  and  required  to  examine  upon  oath  the  complainant,  or 
my  witness  or  witnesses,  touching  such  offence  or  misbehaviour;  and,  if  the 
party  or  parlies  accused  shall  be  convicted  of  any  such  offence  or  misbeha- 
viour, eitner  by  his,  her,  or  their  own  confession,  or  by  the  oath  or  affirmation, 
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7  &  8  Geo.  4,  if  2  Quaker,  of  the  complainant,  or  of  one  or  more  credible  witness  or  «it- 
c.  Lxxv.  nesses,  it  shall  be  lawful  tor  the  said  lord  mayor,  recorder,  aldennao,  or  jo^txt 
respectively*  to  impose  a  fine  upon  such  oronder  or  offenders  for  the  said  of- 
fence, not  exceeding  the  penalty  or  penalties  inflicted  or  to  be  inflicted  by  this 
act,  or  the  said  rules  or  by-laws  to  be  made  and  approved  of,  as  afiafesaid,  or 
any  of  them ;  and  if  the  person  or  persons  so  convicted  shall  not  focthwith  pay 
the  penalty  or  forfeiture  so  imposed  upon  him,  her,  or  tliem,  it  shall  be  b^fiii 
for  the  said  lord  mayor,  recorder,  alderman,  or  justice,  and  he  is  hereby  r^ 
quired,  by  warrant  under  his  hand  and  seal,  to  cause  the  same  to  be  leried^  u>- 
gether  with  the  costs  attending  the  information,  summons,  wamnt,  aod  cos* 
viction,  by  distress  and  sale  of  the  goods  and  chattels  of  the  naity  oflbdiris, 
and  the  overplus  (if  any),  after  such  penalty  or  forfeiture  ana  costs,  aod  the 
charges  of  such  distress  and  sale,  are  deducted,  shall  be  retoned  upoo  de- 
mand unto  the  owner  or  owners  of  such  goods  and  chattds ;  and,  io  (asesQci 
penalty  or  forfeiture  and  costs  shall  not  be  forthwith  paid  upon  convictioDitba 
It  shall  be  lawful  for  such  lord  mayor,  recorder,  alderman,  or  justice,  to  am 
the  offender  or  offenders  so  convicted  to  be  detained  and  kept  in  safe  cm^) 
until  return  can  be  conveniently  made  to  such  warrant  of  distress,  m\t^^t 
offender  or  offenders  shall  give  sufficient  security,  to  the  satis&ctioQ  of  9ii 
lord  mayor,  recorder,  alderman,  or  justice,  for  his  or  their  appearance  od  ^ 
day  or  days  as  shall  be  appointed  for  the  return  of  such  wairant  of  distras; 
such  day  or  days  not  being  more  than  seven  days  from  the  time  of  taking 
such  security,  and  which  security  the  said  loxd  mayor,  recorder,  aldenmet 
justice,  is  hereby  empowered  to  take  by  way  of  recogniance,  or  otberv^^ 
but  if,  upon  the  return  of  such  warrant,  it  shall  appear  £at  no  sufficiestdistits 
can  be  had  thereupon,  then  it  shall  be  lawful  for  such  lord  mayor,  leconk' 
alderman,  or  justice,  and  he  is  hereby  authorized  and  required,  by  wanaotor 
warrants  under  his  hand  and  seal,  to  cause  such  offender  or  ofiaiders  to  be 
committed  to  the  common  gaol  or  house  of  correction  of  the  city,  comtr.  Ir 
berty,  or  place  where  the  offender  shall  be  or  reside,  there  to  remaiD  wiM 
bail  or  mainprize  for  any  time  not  exceeding  two  calendar  months,  unkss^ 
penalties  and  forfeitures  and  costs,  and  t&  reasonable  charges  atteodiogtit: 
same,  shall  be  sooner  paid  and  satisfied.*' 
Contubies  not  Provided,  that  no  constable  or  other  officer  shall,  b;  fittoei 

to  uke  wntermen,  any  such  warrant,  apprehend  or  take  any  freeman,  or  apprentice,  or  nnnst' 
iltuu*im  of  any  boat  or  craft  which  they  respectively  may  happen  to  be  oo  board  'A 

moored.  rowing  or  navigating,  until  such  boat  or  craft  shall  be  safely  mooced,  ua^^ 

there  shall  be  sufficient  hands  on  board  to  row,  or  navigate,  or  take  os^ 
thereof ;  and  notice  of  this  provision  shall  be  inserted  in  every  such  «an«t 
for  the  information  of  the  constable  or  other  officer  who  may  have  the  eseco^^ 
thereof." 

Lord  mayor,  Ac.  "  That  if  any  person  or  persons  shall  refuse  to  pay  any  fieesisE  * 

to  rammon  per-  the  said  company,  or  any  apprentice,  or  any  mariner,  licensed  or  to  be  Ikcb^ 
p^y^Mf^fS^  ^7  ^®  said  corporation  of  Trinity  House,  as  aforesaid,  the  money  justly  dtfP 
and  order  pay-  him  or  them  for  carrying  any  such  person  or  persons  in  his  boatorboat^i^ 
meat,  Ac  cording  to  the  fisures  or  prices  which  shall  be  fixed,  allowed,  and  puWish(d.- 
aforesaid,  it  shall  be  lawful  for  the  said  lord  mayor,  recorder,  or  any  aldas>^ 
or  justice,  as  aforesaid,  within  whose  jurisdiction  as  aforesaid  such  refusal  ^ 
be  made,  and  he  is  hereby  required,  upon  complaint  made  of  any  sachif^ 
to  summon  such  person  or  persons  to  answer  the  said  complaint,  by  caa«n: 
such  summons  to  be  served  personally,  or  by  leaving  the  same  at  his,  b6< ' 
their  last  or  usual  respective  place  of  abode ;  and  if  any  person  or  po^^ 
being  duly  summoned,  as  aforesaid,  shall  refuse  or  neglect  to  appear 
answer  to  any  complaint  or  complaints  made  against  him,  her,  or  tbes.'^' 
refusing  any  such  payment  as  last  hereinbefore  is  mentioned,  it  shall  be 
for  the  said  lord  mayor,  recorder,  alderman,  or  justice  respectively,  ut^^ 
spective  jurisdiction  as  aforesaid,  and  he  is  hereby  required,  to  issue  bis 
rant  for  apprehending  such  person  or  persons,  upon  oalh  being  made  9^' 
his,  her,  or  their  refusal,  as  aforesaid,  and  service  of  such  summons,  as^ ' 
cause  the  party  or  parties  so  oflfending  to  be  brought  before  him  or  then:  ^ 
the  party  or  paities  accused  being  before  such  lord  mayor,  recorder,  aldei*^ 
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or  justice  respectively,  either  by  means  of  such  summons  or  of  such  warrant,  ▼  *  ^  ^» 

as  last  hereinbefore  is  mentioned,  he  respectively  is  hereby  authorized  and  re-     c«  lxxv.  

quired,  upon  due  proof  made  of  such  renisal  of  payment  unto  any  freeman,  or 
apprentice,  or  marmer,  of  the  money  justly  due  to  him  for  carrying  the  person 
or  persons  accused  in  his  boat  or  boats,  upon  oath  or  upon  conf^ion  of  the 
party  or  parties,  to  order  payment  of  such  sum  or  sums  of  money  which  any 
such  freeman,  or  apprentice,  or  mariner,  shall  appear  to  be  entitled  to,  and 
also  to  award  a  reasonable  satisfiiction  to  be  made  to  him  or  them  for  his  or 
their  loss  of  time  and  costs,  in  the  discretion  of  the  said  lord  mayor,  recorder, 
alderman,  or  justice  respectively ;  and  if  the  said  person  or  persons  so  offend- 
ing shall  not  pay  such  sum  or  sums  of  money,  and  make  such  reasonable  sa- 
tisfaction (if  awarded)  as  aforesaid,  it  shall  be  lawful  for  the  said  lord  mayor, 
recorder,  alderman,  or  justice  respectively,  to  commit  the  person  or  persons  so 
refusing  to  some  prison  within  the  said  city  of  London,  or  the  said  several 
counties  or  places  adjoining  to  the  said  river  of  Thames,  there  to  remain  for 
any  space  of  time  not  exceeding  one  calendar  month,  unless  the  sum  or  sums 
of  money  ordered  and  avrarded  as  aforesaid  shall  be  sooner  paid/' 

Sect.  77.  ''That  if  any  person  or  persons  shall  refuse  to  pay  any  such  free-  Penoos  rcrmiDf 
roan  or  apprentice,  or  marmer,  the  money  demanded  by  him  or  them  for  car-  to  give  ibeir 
Tying  any  such  person  or  persons  in  his  or  their  boat  or  boats,  and  shall  also  fl^tutoat  naroc!»f 
refuse  to  give  to  such  freeman  or  apprentice,  or  mariner,  upon  demand,  the  ^  be  poBidicd. 
name  or  names,  place  or  places  of  abode  of  him,  her,  or  them  so  refusing,  or 
instead  thereof  shall  wilfully  give  any  h\se  name  or  names,  place  or  places 
of  abode,  for  the  purpose  of  preventing  him,  her,  or  them,  from  being  sum- 
moned as  aforesaid,  every  person  refusing  to  make  such  payment,  or  to  give 
his  or  her  real  name  or  place  of  abode,  or  giving  such  ^dse  or  fictitious  name  or 
place  of  abode  as  aforesaid,  shall,  for  every  such  offence,  forfeit  and  pay  any 
sum  not  exceeding  51.;  and  such  offender  or  offenders  shall  or  may  thereupon 
be  summoned,  and  otherwise  proceeded  against,  not  only  for  the  recoveiy  of 
the  money  justly  due  to  such  freeman  or  apprentice,  or  mariner,  and  reason- 
able satis&ction  for  his  or  their  loss  of  time  and  costSt  but  also  for  enforcing 
the  payment  of  the  penalty  or  forfeiture  lastly  hereinbefore  inflicted,  in  such 
ind  the  same  manner,  and  in  all  respects  as  is  hereinbefore  mentioned  and  di- 
rected for  the  recovery  of  money  due  to  any  freeman  or  apprentice,  or  mariner, 
for  carrying  any  person  in  his  boat,  and  of  such  reasonable  satisfaction  as  afore- 
jaid." 

Sect.  75.  ^That  every  lord  mayor,  recorder,  alderman,  or  justice,  before  Form  or  eonvie- 
whom  any  person  shall  be  convicted  of  any  offence  against  this  act,  or  any  ^^J^ 
iuch  rules  or  by-lavrs  as  aforesaid,  may  cause  the  conviction  to  be  drawn  up  ' 
in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the  same 
ifkct  (that  is  to  say) : 

'         7  Be  it  remembered,  thai  on  the  daytf  ,in  the 

to  wit.  3    year    our  Lord  ,  A,B,it  eomrieted  before  me  [at 

he  case  may  be],  lord  mayor,  recorder,  or  alderman  ef  the  city  London,  or  one 
lis  majettift  Juetieee  of  the  peace  for  the  county,  or  incorporated  villages  and  parishes 
f  Gravesend  and  Milton,  for  [here  set  forth  the  offence],  contrary  to  an  act  passed 
n  the  eighth  year  of  the  reign  of  King  George  the  Fourth,  intituled  [here  set  forth 
he  title  of  this  act],  or  some  rule  or  by-law  made  as  therein  is  mentioned  ;  and  I  do 
tdjudge  him  to  pay  and  forfeit  for  the  same  the  sum  of  ,  being  the 

tenalty  by  himfoffeitedf  and  edso  the  sum  of  ,for  Uus  of  time  and 

osts  [if  awarded,  as  the  case  may  be],  or  to  be  committed  to  for  the 

pace  of  Given  under  my  hand  and  teal,  the  day  and  year 

foresaid," 

Sect.  79.  ''That  in  case  any  freeman,  or  the  widow  of  any  freeman,  or  any  Iferobcre  or  (he 
ppientice  of  a  freeman,  or  of  the  vridow  of  a  freeman  of  the  said  company,  SSy  to  heiir*aS 
hall  make  complaint  to  the  said  master,  wardens,  and  assistants,  for  the  time  SeUHrmiue  com- 
»eing,  of  the  said  company,  or  any  two  or  more  of  them,  against  any  other  P^'jjjL^^TJJ" 
uch  freeman,  widow,  or  apprentice,  for  any  offence  or  misbehaviour  against  ^terma* 
his  act,  or  any  of  the  said  rules  or  by-laws  to  be  made  and  approved  of  as 
foresaid,  it  shall  be  lawful  for  the  said  master,  wardens,  and  assistants,  or  any 
wo  or  more  of  them  (as  well  as  for  the  said  lord  mayor,  recorder,  aldermaOf 
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Form  of  cou' 
viclion  by  the 
coart  of  matter, 
wardens.  See. 


Penalty  on  per- 
•ons  Bommoned 
not  appearing. 


JnriMlklion  of 
coart  of  the  coni< 
pany  not  to  ex* 
tend  to  any  bat 
frecnen. 


Ai  to  apprentlect 
imprisoned  for 
offences  against 


or  justice,  respectivdy  hereby  authorized  as  aforesaid),  and  they  ue  henh?  k. 
quired  to  hear  and  determine  concerning  any  such  offence  or  mtsbeha\kiur, 
and  convict  the  ofl'ender,  as  hereinafter  is  mentioned  and  directed  (ibi  i>  u 
say) ;  in  every  such  case  it  shall  be  lawful  for  the  said  master,  wardtD^,  ad 
assistants,  or  any  tw^o  or  more  of  them,  upon  complaint  made  by  ai)>  su.*! 
freeman,  widow,  or  apprentice,  as  aforesaid,  of  any  such  offence  or  m^Uu- 
viour,  within  thirty  days  after  the  commission  thereof,  to  cause  thefrttitdr, 
widow,  or  apprentice,  offending  as  aforesaid,  to  be  summooed  personally, 
by  leaving  such  summons  at  his,  her,  or  their  last  or  usual  place  of  abj^ln  tL 
appear  and  answer  to  the  said  complaint,  and  the  party  accused  be^nc  btic; 
the  said  master,  wardens,  and  assistants,  or  any  two  or  more  of  them,  to  vi- 
and examine  upon  oath  the  complaint,  or  any  witness  or  witnesses,  tu..:.... 
such  offence  or  misbehaviour,  and  determine  concerning  the  same;  aij<i  it ' * 
freeman,  widow,  or  apprentice  accused  shall  be  convicted  of  any  such  o:* .-. 
or  misbehaviour,  it  shall  be  lawful  for  the  said  master,  wardens,  and  a&>i>L 
or  any  two  or  more  of  them,  and  they  are  hereby  required,  to  impo&e  i  ui- 
upon  such  offender  for  the  said  offence  or  misbehaviour,  not  exceedir.;  u 
penalty  or  penalties  inflicted  or  to  be  inflicted  by  this  act,  or  the  said  rw.^<  ^' 
by-laws  to  be  made  and  approved  of  as  aforesaid,  or  any  of  them;  and  i 
freeman,  widow,  or  apprentice  convicted,  shall  not  forthwith  pay  the  pt.^ ; 
or  forfeiture  so  imposed  upon  him,  her,  or  them,  it  shall  be  lawful  for  tlie  ^.J 
lord  mayor,  recorder,  or  any  alderman  or  justice,  as  aforesaid,  within  vbiH  .,-- 
risdiction,  as  aforesaid,  the  said  offence  or  misbehaviour  shall  have  be^ii «. 
mitted,  and  he  is  hereby  required,  upon  production  to  him  or  them  res[>€it  '\ 
of  such  conviction  drawn  up  in  writing,  to  issue  his  warrant  for  apprtb  ..., 
such  freeman,  widow,  or  apprentice,  and  to  cause  such  penalty  or  forieru-- 
be  paid  or  raised,  or  to  commit  the  party  convicted,  in  tlie  same  manotr  j  ~ 
respects  as  hereinbefore  is  expressed  with  respect  to  any  party  who  >&-  •  * 
convicted  by  or  before  the  said  lord  mayor,  recorder,  alderman,  or  ju^iv-  - 
spectively :  and  such  conviction  by  the  said  master,  wardens,  and  a&>i>^'-'' 
or  any  two  or  more  of  them,  shall  be  drawn  up  in  the  following  form  of  «v  :^ 
or  in  any  other  form  of  words  to  the  same  efiect  (that  is  to  say) ; 

"        1   Be  it  remembered,  that  on  this  day 
to  wit.  f  year  of  his  majesty's  reign,  A.  B.  is  eomnctfd    - ' 

[describe  the  master,  wardens,  or  assistants,  as  the  case  may  be],  cf  the  (  -^ 
of  Watermen  and  Lightermen  of  the  river  Thames,  far  [here  set  forth  the  ai^-  ' 
and  we  do  adjudge  him  topay  and  forfeit  for  the  same  the  sum  of 
Given  under  our  hands  and  seats,  the  day  and  year  aforesaid  J* 

Sect.  80.  "  Provided  that  if  any  party  summoned  by  the  said  master,  vx^i^'^ 
and  assistants,  or  any  two  or  more  of  them,  shall  refoseor  neglect  to  appe^tf  ' 
answer  the  complaint  made  against  him  or  her,  without  assigning  a  rei3i^< 
cause  for  such  refosal  or  neglect,  to  be  allowed  by  the  said  master,  ^x^"^ 
and  assistants,  or  any  two  or  more  of  them,  he  or  she  shall,  for  such  refu<^ ' 
neglect,  forfeit  and  pay  any  sum  of  money  not  exceeding  201." 

Sect.  81.    Provided  tliat  the  jurisdiction  or  authority  hereby  given  ^ 
'  said  master,  wardens,  and  assistants,  or  any  two  or  more  of  them,  shall  ' 
construed  to  extend  to  the  conviction  of  any  offender  who  shall  not  be  a  free:^ 
of  the  said  company,  or  the  widow  of  such  freeman,  or  the  apprentice  of  ^ 
such  freeman  or  widow." 

Sect  82.  ^  That  every  apprentice  to  any  freeman,  or  to  the  widow  of  i 
freeman,  who  shall  be  imprisoned  for  any  ofience  against  this  act,  or 
the  rules  or  by-laws  as  aforesaid,  shall  serve  as  an  apprentice  to  his  then 
ter  or  mistress,  not  only  till  the  expiration  of  the  term  for  whidi  snd)  ^ 
tice  ought  to  serve  according  to  the  laws  and  customs  already  existing,  or- 
act,  and  any  agreemeut  which  may  have  been  made  in  that  behalf,  but  ^< 
and  during  such  further  space  of  time,  to  be  computed  from  the  end  cH^^ 
term,  as  shall  be  equal  m  duration  to  the  time  during  wfaid)  such  app»- 
shall  have  been  imprisoned  as  aforesaid ;  and  that  no  such  apprentice  ika^ " 
considered  as  having  served  a  legal  aporentioeship,  or  entitled  to  thepnvD^' 
and  benefits  of  serving  an  apprenticeship,  until  he  shall  actiiaBy  lisv«^' 


such  fbrther  space  of  time ;  any  agreement  concemmg  such  ajpprenticeship,  or  '  *  •  ^*  ♦» 
any  law,  usage,  or  custom,  to  the  contrary  notwithstanding/'  — c.  lxxv. — 
Sect.  83.  "  That  in  every  case  in  which  any  oath  is  by  this  act  directed  to  Mayor,  &r.,inay 
be  made  or  taken,  or  any  matter  or  thing  is  directed  to  be  proved  by  oath,  the  adrolniMcr  oatbs. 
said  lord  mayor,  recorder,  or  any  alderman,  at  any  court  of  mayor  and  alder- 
men,  or  the  said  lord  mayor,  recorder,  aldermen,  and  justices  respectively,  or 
the  said  master,  or  one  of  the  wardens  or  assistants  present  at  any  court  of 
master,  wardens,  and  assistants,  or  any  court  for  apprentices  and  the  admission 
of  freemen,  or  any  two  or  more  of  the  said  master,  wardens,  and  assistants, 
before  whom  such  oath  is  hereby  directed  to  be  made  or  taken,  or  such  matter 
or  thing  to  be  proved,  shall  have  full  power  to  administer  the  oath,  or  instead 
thereof  to  receive  a  solemn  affirmation  by  any  of  the  people  called  Quakers,  as 
the  case  may  require." 

Sect.  84.    That  in  case  of  any  information,  complaint,  dispute,  suit,  or  liti-  Freemen  may  iw 
gatioQ,  in  anywise  relating  to  any  offence  against  this  act,  any  freeman  of  the  '^im***?*' 
said  company,  or  the  apprentice  of  any  freeman,  shall  be  competent  to  give 
evidence  thereon/' 

Sect  85.    That  if  any  person  who  shall  be  summoned  as  a  witness  to  give  For  eompciiipf 
evidence  before  any  lord  mayor,  recorder,  alderman,  or  justice,  or  any  master,  *^ft^*|JJ^""** 
wardens,  or  assistants,  respecting  any  matter  of  fact  relating  to  any  information  ^ 
or  complaint  for  any  offence  against  this  act,  or  any  such  rules  or  by-laws  as 
aforesaid,  either  on  the  part  of  the  prosecutor  or  the  person  or  persons  accused, 
shall,  after  a  reasonable  sum  for  his  or  her  costs  shaJl  have  been  paid  or  ten- 
dered to  him  or  her,  refuse  or  neglect  to  appear  at  the  place  and  time  by  such 
summons  appointed,  without  a  reasonable  excuse  for  such  neglect  or  refusal, 
such  person  or  persons  shall  forfeit,  for  every  such  neglect  or  refusal,  any  sum 
not  exceeding  40§." 

Sect.  86.  "  That  in  all  cases  in  which  by  this  act  any  penalty  or  forfeiture  Justices  may  pro- 
trapesed  is  made  recoverable  by  information  before  any  lord  mayor,  recorder,  iammont 
ilderman,  or  justice,  or  master,  wardens,  or  assistants,  it  shall  be  lawful  for  oVpeuUiesl^ 
>uch  lord  mayor,  recorder,  alderman,  or  justice,  or  master,  wardens,  or  as- 
(istants,  respectively,  to  whom  complaint  shall  be  made  of  any  offence  against 
his  act,  to  summon  the  party  complained  against  before  him  the  said  lord 
nayor,  recorder,  alderman,  or  justice,  or  master,  wardens,  or  assistants,  respec- 
ively,  and  on  such  summons  to  hear  and  determine  tlie  matter  of  such  com- 
)laint ;  and  on  proof  of  the  offence  to  convict  the  offender,  and  to  adjud^ 
lira  to  pay  the  penalty  or  forfeiture  incurred,  and  to  proceed  to  recover  the 
ame,  although  no  information  in  writing  shall  have  been  exhibited  or  taken  by 
>r  before  such  lord  mayor,  recorder,  aldermau,  or  justice,  or  master,  wardens, 
»r  assistants ;  and  all  such  proceedings  by  summons,  without  information, 
ball  be  as  good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  if  an  in- 
ormation  in  writing  was  exhibited/' 

Sect.  87.  That  when  any  distress  shall  be  made  by  virtue  of  this  act,  the  Distress  not  an- 
istress  itself  shall  not  be  deemed  unlawful,  nor  shall  the  party  or  parties  Jy^Srln" 
flaking  the  same  be  deemed  a  trespasser  or  trespassers,  on  account  of  any  de- 
?ct  or  want  of  form  in  the  summons  or  conviction,  warrant  of  distress,  or  any 
roceeding  relating  thereto;  nor  shall  the  party  or  parties  be  deemed  a  tres- 
asser  or  trespassers,  ab  initio,  on  account  of  any  irregularity  which  shall  be 
fterwards  committed  in  making  the  distress/' 

Sect.  88.  *•  That  all  penalties  and  forfeitures  which  shall  be  levied  or  reco-  Application  of 
ered,  and  received  in  pursuance  and  by  virtue  of  this  act,  shall  be  paid  to  the  penalties, 
lid  court  of  master,  wardens,  and  assistants  of  the  said  company  for  the  time 
eing,  or  to  the  clerk  of  the  said  company  at  their  hall,  withm  one  week  after 
le  same  shall  be  levied ;  and  one  half  thereof  shall  be  applied  in  or  towards 
le  fund  directed  to  be  provided  to  defray  the  expenses  of  erecting  and  main- 
lining boards,  posts,  aha  piles,  and  the  payment  of  rewards  and  costs  as  afore- 
lid,  and  the  surplus  (if  any)  of  the  said  half,  afler  deducting  so  much  as  shall 
e  necessary  for  the  puposes  of  the  said  fund,  and  the  whole  of  the  other  half 
ereof,  shall  be  paid  and  distributed  to  the  poor,  aged,  and  decayed  freemen 

the  said  company  and  their  widows,  except  only  that  it  shall  be  lawful  for 
le  said  lord  mayor,  recorder,  aldermen,  or  justices,  master,  wardens,  or  assist- 
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T  A  8  G«9-  4i  -ants,  lespectivdyy  belbre  whom  any  offender  or  offiendefs  dall  be  cooTict?4 
^   out  of  the  said  forfeitures  and  penalties,  to  reward  any  penon  or  penoos  wiw 


shall  inform  of  any  offence  or  offences  against  this  act,  or  the  said  rales  or  U- 
laws  to  be  made  and  approved  of  as  aforesaid,  aooonhng  to  the  discretM):)  d 
such  lord  mayor,  recorder,  aldermen,  or  justices,  master,  ivardeos,  orassDUiu, 
respectively,  so  as  such  reward  exceed  not  one  half-pazt  of  the  respecux  pe- 
nalties or  forfeitures/* 

juUcet  may  SecL  89.  "  That,  from  and  after  the  said  first  day  of  August  next  after  ik 
f  Jr*daiu!cM*^^'*^°  passing  of  this  act,  if  any  person  or  persons  shall  do  or  commit  any  dums^. 
done  to  any  boat  mjury,  or  Spoil,  to  or  upon  any  lighter,  baig«,  boat,  wherry,  or  other  vesel  v 
^'iB^'ftT*  **'  craft  within  the  limits  of  this  act,  and  shall  be  thereof  convicted  within  ihw 
'  months  next  after  the  conunitting  of  such  injury,  before  the  said  lord  may&r, 
recorder,  or  any  alderman  or  justice  within  whose  jurisdiction  as  aforesaid  >>xk 
offence  shall  have  been  committed,  either  by  the  confession  of  die  paity  c^- 
ing,  or  by  the  oath  of  one  or  more  credible  witness  or  witnesses,  or  of  the  pati 
aggrieved  in  the  premises,  every  person  so  offending,  and  being  \^ 
convicted  as  aforesaid,  shall  forfeit  and  pay  to  the  penoo  aggrieved  soch  a  «^ 
of  money  as  shall  appear  to  such  lord  mayor,  recorder,  alderman,  or  justice,  i' 
be  a  reasonable  satisraction  and  compensation  for  the  damage,  injuiy,  or  ^. 
so  committed,  not  exceeding  in  any  case  the  sum  of  5/.,  which  aid  »t  i 
money  shall  be  paid  to  the  person  or  persons  aggrieved ;  but  in  case  socb  ex- 
viction  shall  take  place  on  the  sole  evidence  of  the  party  aggrieved,  then  aad  c 
such  case  such  satisfiiction  and  compensation  shall  be  paid  to  the  tuftx^ ' 
overseers  of  the  poor  of  the  parish,  tovmship,  or  place  wheie  die  oBeoK  a 
committed ;  and  in  defimlt  of  payment  of  the  sum  of  money  in  which  i-v 
offender  or  offenders  shall  have  been  so  convicted  as  aforesaid,  immedbieiT, 
within  soch  time  as  such  lord  mayor,  recorder,  alderman,  or  justice,  sbaiia:- 
point  at  the  time  of  conviction,  together  with  all  costs,  charges,  and  expe]&«^ 
attending  the  convictiony  such  lord  mayor,  rsoorder,  alderman,  or  justice, 
and  may  conunit  such  offender  or  oficnders  to  the  common  gaol  or  hone « 
correction,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  tbiee  o 
lendar  months,  unless  such  penalty,  costs,  and  charges,  diall  be  sooner  paii 
and  satisfied/' 

PenoDianricvcd  Sect  90.  That  if  any  person  or  persons  shall  think  himself  heisi^i 
"jy  *^  themselves  aggrieved  by  any  conviction  of  the  said  lord  mayor,  reoorder,  or  £^ 
•ioM."  alderman  or  justice,  or  any  of  the  said  master,  wardens,  anid  assistants,  lestf; 

tively,  on  account  of  any  ofience  oonmiitted  or  supposed  to  have  been  cqoudi^ 
against  this  act,  or  against  any  of  such  rules  or  by-laws  as  aforesaid,  soch  pff^ 
or  persons  may  appod  to  the  justices  of  the  peace  at  the  next  general  or  qaioff 
sessions  to  be  holaen  for  the  place  where  such  cause  of  appeal  shall  anc.t'^ 
such  sessions  shall  be  holden  within  ten  days  after  such  oonvictiao,  tbee  ^ 
person  or  persons  may  appeal  either  to  such  next  general  or  quailei-aeiwoos,' 
to  the  sessions  following  such  next  general  or  quarter  sessions,  pnmdeii » 
person  or  persons  at  the  time  of  such  conviction  shall  enter  into  a  veoogiuaBa 
with  one  sufficient  surety,  in  the  sum  of  20/.,  to  prosecute  such  afmeal 
etkcif  and  to  abide  by  the  order  or  orders  whidi  shall  be  made  on  swsaifA; 
Pmaitlet  may  b«  and  Uie  said  justices  are  hereby  authorized  and  required  to  take  cognixaDcetbff*^ 
mitigated.  determine  such  appeal,  and  shah  and  may,  if  ijSej  aeeoiR.^ 

order  of  such  sessions,  mitigate,  at  their  discretion,  all  or  any  part  of  the  pcuhe^' 
forfeitures  laid  upon  or  incurred  by  the  party  or  parties  appealing,  or  na^ ' 
set  aside  the  conviction  or  convictions,  or  otlierwise  may  ratify  or  coofiis^ 
same,  vrith  such  costs  as  to  them  in  their  discretion  shall  seem  reasonable,  r* 
levy  by  their  order  or  warrant  such  penalties  or  forfeitures  and  costs 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  penoos  who 
refuse  to  pay  the  same,  and  for  want  of  such  distress  to  commit  such  penff  <| 
persons  to  the  conunon  goal  for  the  said  county  or  place  where  die  ca«  ^ 
appeal  shall  arise,  for  any  time  not  exceeding  two  calendar  months,  or  ont^p*'* 
ment  of  such  penalties  or  forfeitures  and  costs.*' 
ProMcdian  not      Sect  91.    That  no  proceedings  to  be  had  touching  the  convictioo  o^*^ 
for'wurontonB.  ^^'^^^  Of  offenders  against  this  act,  or  any  matter  or  t£ng  to  be  done  or  r:*^ 
acted  in  or  relating  to  the  execution  of  this  act,  shall  be  vacated  or  qio^  ' 
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want  of  fonn  only,  or  be  removed  or  removable  by  certiorari,  or  any  other  writ    7*8  Geo.  4, 
or  process  whatsoever,  into  any  of  his  majesty's  courts  of  record  at  Westminster,     c.  lxxv. 
aoy  law  or  statute  to  the  contrary  notwithstanding." 

Sect  92.  ^  That  no  plaintiff  or  plaintiffs  shall  recover  in  any  action  to  be  Puintur  not  to 
commenced  against  any  person  or  persons,  body  or  bodies  politic,  corporate,  or  I|S?ce'o71IfIer' 
collegiate,  for  anything  done  in  pursuance  of  this  act,  until  notice  in  writing,  signed  tcnder'or  aiiMudi 
by  his,  her,  or  their  attorney,  specifying  the  cause  of  action,  shall  have  been  given 
to  the  defendant  or  defendants,  or  left  at  his  or  their  usual  or  last  place  or  places 
of  abode  or  meeting,  at  least  fourteen  days  before  the  same  shall  have  been  com- 
menced ;  nor  shall  the  plaintiff  or  plaintiffi  recover  in  any  such  action,  if  tender 
of  sufficient  amends  shall  have  been  made  to  him,  her,  or  them,  or  to  his,  her, 
or  their  attorney,  by  or  on  the  behalf  of  the  defendant  or  defendants,  before  such 
action  brought,  nor  if  such  tender  of  amends  shall  be  made  after  the  said  action 
brought  and  before  the  trial  thereof,  together  with  the  costs  of  suit,  at  the  time 
of  such  last-mentioned  tender ;  but  on  proof  of  such  tender,  at  any  trial  to  be 
had  in  such  action,  the  plaintiff  or  plaintiffs  shall  suffer  judgment  as  in  the  cases 
of  nonsuit,  with  double  costs,  to  be  recovered  in  the  same  manner  as  any  defend- 
ant or  defendants  may  recover  costs  in  any  other  case  by  law ;  and  in  case  no 
such  tender  of  amends  shall  have  been  made,  it  shall  be  lawftil  for  the  defend-  . 
ant  or  defendants,  by  leave  of  the  court,  at  any  time  before  issue  joined,  to  pay 
into  court  such  sum  or  sums  of  money  as  he,  she,  or  they  shall  think  fit,  where- 
upon such  proceedings,  orders,  and  judgments  shall  be  made  and  given  in  and 
by  such  court,  as  in  other  actions  wherein  defendants  are  allowed  to  pay  money 
into  court." 

Sect.  93.  That  no  action  or  suit  shall  be  commenced  or  prosecuted  against  Limiuooa  or 
any  person  or  persons,  body  or  bodies  politic,  corporate,  or  collegiate,  for  any-  >ciioiu. 
thing  done  in  pursuance  of  this  act,  after  three  calendar  months  next  after  the 
cause  of  such  action  shall  have  arisen ;  and  every  such  action  or  actions  shall 
be  brought  into  the  county,  city,  or  place  in  which  the  cause  of  action  shall 
have  arisen,  and  not  elsewhere ;  and  the  defendant  or  defendants  in  such  action 
or  suit  may,  at  his,  her,  or  their  option,  either  plead  specially  or  plead  the  ge-  6en«n>  iuoo. 
neral  issue,  and  give  this  act  and  the  special  matter  in  evidence  at  any  trial  or 
trials  which  shall  be  had  thereon,  and  that  the  same  was  done  in  pursuance  and 
by  the  authority  of  this  act ;  and  if  the  same  shall  appear  to  have  been  so  done, 
or  that  such  action  or  suit  was  brought  within  fourteen  days'  notice  thereof  hav- 
ing been  given  as  aforesaid,  or  after  sufficient  amends  tendered  as  aforesaid,  or 
if  any  such  action  or  suit  shall  not  be  commenced  within  the  time  lastly  before 
linaited,  or  shall  be  brought  in  any  other  county,  city,  or  place  than  where  the 
cause  of  action  shall  have  arisen,  then  and  in  any  of  such  cases  the  jury  or  juries 
shall  find  a  verdict  for  the  defendant  or  defendants ;  and  upon  such  verdict,  or 
if  the  plaintiff  or  plaintiflb  shall  become  nonsuit,  orshall  discontinue  his  or  their 
action  or  actions  after  the  defendant  or  defendants  shall  have  appeared,  or  if 
upon  demurrer  judgment  shall  have  been  given  against  the  plaintiff  or  plaintiffs 
therein,  then  and  in  any  of  the  cases  aforesaid  the  defendant  or  defendants  shall 
have  double  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  any  Doable  eotii. 
defendant  or  defendants  hath  or  may  have  for  his  or  their  costs  in  any  other 
cases  by  law.*' 

Sect.  94.  "  Provided  that  nothing  in  this  act  contained  shall  extend  or  be  con-  Saving  tbe 
strued  to  extend  to  prejudice  or  derogate  finom  the  rights,  interests,  privileges,  fran-  ofhwioa* 
chises,  or  authorities  of  die  mayor  and  commonalty  and  citizens  of  the  city  of 
L.ondon  or  their  successors,  or  die  lord  mayor  of  the  said  city  for  the  time  being, 
or  to  prohibit,  defeat,  alter,  or  diminish  any  power,  authority,  or  jurisdiction 
which  at  the  time  of  making  this  act  the  said  mayor  and  commonalty  and  citi- 
zens, or  the  said  lord  ma^or  for  the  time  being,  as  conservator  of  the  river 
lliames,  did  or  might  iawniUy  claim,  use,  or  exercise/* 

Sect.  95.  *'  Provided  that  nothing  in  this  act  contained  shall  extend  to  the  les-  Suving  the  Dok« 
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the  laid  manor,  called  Curia  Cursus  AgtuCj  or  the  Coait  of  the  Watemmrx,  fix 
the  better  govemment  of  barges,  boats,  and  vessds  using  the  faciy  or  passage 
from  the  town  of  Gravesend  to  London*  and  of  the  penons  owning  or  woriku^ 
the  same,  or  of  any  other  rights,  libeities,  poweis,  and  pitrikges  fcbatsoem 
belonging  to  the  said  late  duke,  his  heirs,  executors, administrators,  and  asstgos, 
relating  to  the  said  ferry  or  passage,  or  to  the  barges,  tilt-boats,  or  other  twab. 
and  vessels  using  the  said  ferry  or  passage,  or  plying  at  the  bridge  of  the  sud 
town  of  Gravesend,  or  the  persons  owning  or  working  the  sane,  or  othenns 
howsoever/' 

Sect.  96.  Provided  thatnothing  in  thisact  contained  shall  extend  to  the  lessen- 
ing, taking  away,  abridging,  hindering, prejudicing, or  impeadiingof  any  gnnu, 
lil^rties,  franchises,  customs,  privileges,  or  usages,  now  or  heretofore  MHy 
used,  held,  or  enjoyed  by  the  mayor,  jurats,  and  capital  inhabitantsof  the  til- 
lages and  parishes  of  Gravesend  and  Milton  in  the  county  of  Kent,  Uxcmi 
concerning,  or  relating  to  the  passage  and  ferry  upon  the  said  river  Thimts. 
from  the  said  villages  and  parishes  to  the  said  city  of  London,  or  toocfaics  v 
concerning  the  govemment  of  the  said  passage  or  ferry ;  but  that  the 
mayor,  jurats,  and  inhabitants,  and  their  successors,  shall  and  may  doaod  ei^ 
cute  all  and  every  such  lawful  act  and  acts,  powers  and  authorities,  toucbn^ 
the  said  passage  and  ferry,  and  the  government  thereof,  as  they  might  or  cftuc 
have  done  if  this  act  had  not  been  made ;  anything  herein  contained  to  the  con- 
trary thereof  in  anywise  notwitbstandii^.*' 

Sect.  97.  "  Provided  that  nothing  in  thisact  contained  shall  extend  to  hiok 
or  prevent  the  watermen  of  the  parishes  of  St.  Margaret  and  St.  John,  WeibDia- 
Ma    ret'»  ^'^^  P^Y'^^K    working  cross  the  river  Thames  from  Westminster  Bridgeo 

and  or  Sl  John's,  Standgate,  and  from  the  Horse  Ferry  to  Lambeth  Bridge,  oo  every  Sonh^ 
WeBiraioster.  and  taking  the  &re  of  Id.  for  each  passenger,  in  their  several  turns,  is  tl^ 
have  been  accustomed  and  used  to  do ;  and  the  money  earned  by  them  or  asr 
of  them  on  that  day,  is  hereby  directed  to  be  from  tinae  to  time  employed  ^ 
the  use  of  the  poor,  aged,  decayed,  and  maimed  watermen  and  their  vidon 
of  the  parishes  of  St.  Margaret  and  St.  John,  Westminster ;  and  any  two 
of  the  peace  of  the  said  parishes  are  hereby  authorized  from  time  totiiDeM 
call  the  watermen  so  working  to  account  for  the  monies  by  them  ctroed  » 
the  Sunday  as  aforesaid,  and  cause  the  same  to  be  applied  and  diFpoKdflU 
aforesaid-,  and  that  the  said  watermen  of  the  said  panabesof  Sl  Bfaiguetv 
St.  John  for  the  time  being  shall  choose  two  stewards  and  a  cledu  ^  ^ 
twenty.third  day  of  April  in  every  year,  yearly,  unless  sudi  day  shall  htpfs 
to  be  on  the  Lord's  Day,  and  in  such  case  on  the  following  aajiviA^ 
watermen  of  the  said  parishes,  or  the  major  part  of  them  which  shall  be  po^ 
at  a  meeting  of  their  society,  shall  and  have  hereby  power  to  appoint  nth  2 
the  watermen  of  the  said  parishes  as  shall  in  their  respective  tuns  work  oo^ 
Sunday  as  aforesakl ;  and  no  freeman  or  apprentice  shall  ply  or  work  aos* 
said  river  at  either  of  the  said  places  on  a  Sunday,  except  the  waftemieD  of  ^ 
said  parishes,  and  the  watermen  to  be  appointed  by  the  said  master, 
and  assistants  of  the  said  company,  on  alternate  Simdays.*' 
Savins  the  righu,  98.    Provided  that  nothing  in  this  act  containeil  shall  extend  orbectt 

ice,  of  comniia- '  strued  to  extend  to  take  away,  lessen,  abridge,  hinder,  prejudice,  impeacfarOt^ 
minster  BridM.  *°      ^^^^        ^^Y  estate,  right,  title,  interest,  liberty^jr 

lege,  power,  or  authority,  w  hich  the  commissionera  of  Westminster  firic^ 
or  are  entitled  to  in  or  in  anywise  relating  to  the  three  sevcaral  and  re^0^ 
Sunday  ferries  across  the  river  Thames  from  Westminster  BcidBeto  Stasd^ 
and  from  the  Horse  Ferry  to  Lambeth,  and  from  Millbank  to  VauxhaUt  ^ 
or  either  of  them,  or  any  other  estate,  right,  title,  interest,  liberty, 
power,  or  authority  whatsoever,  of,  belonging,  or  in  anywise  appislaffiiai* 
the  said  commissioners,  but  that  all  estates,  rights,  titles,  intereiCs,  bhs?^ 
privileges,  powers,  and  authorities  whatsoever,  of,  belonging,  or  in  tot** 
appertaining  to  the  said  commissioners,  shall  and  may  be  held,  used,  occ«^' 
possessed,  and  enjoyed  by  the  said  commissioners  in  such  and  the  same  o^' 
m  all  respects  as  if  this  act  had  not  been  made ;  anything  herein  cQOtuv>>  • 
the  contrary  thereof  in  anywise  notwithstanding." 
f^JriSf  "  Provided  that  nothing  in  this  act  contained  shall  extend  to  pif' 


dice  or  afiect  the  righto  and  privileges  to  which  the  owner  or  owners  of  any  ferry    ^  &  8  Oeo.  4, 
or  ferries  over  or  acioaa  the  said  river  Thames,  within  the  limits  of  this  act,  are     ^'  lxxv. 
now  entitled  to  by  law." 

Sect.  1 00.  Provided  that  nothing  in  this  act  contained  shall  extend  to  interfere  Saving  powers 
with,  lessen,  or  abridge  the  rights  and  privileges  of  any  company  of  proprietors  ^j^J*  '^**'"* 
of  any  docks  or  canads  within  the  limits  of  this  act,  or  any  of  their  officers,  ^ 
with  respect  to  the  navigation  in  the  said  docks  or  canals  respectively,  or  in 
anywise  relating  thereto/^ 

Sect.  101.    That  nothing  in  this  act  contained  (except  the  provisions  for  Saving  western 
compelling  the  names  of  the  baige  or  craft,  and  the  name  and  place  of  abode  d"in 
of  the  owner,  to  be  painted  and  preserved  thereon  as  aforesaid)  shall  extend  to  tiitm,  and  in 
any  western  beiges ;  and  that  all  flat-bottomed  boats  and  barges  navigated  f*m«»  Kings- 
from  the  town  of  Kingston  in  the  county  of  Surrey,  or  any  place  or  places  be-     *"  * 
yond  the  said  town,  shall  be  deemed  western  barges,  and  shall  and  may  be 
navigated  on  the  said  river  of  Thames  as  far  as  London  Bridge ;  and  that 
nothing  in  this  act  shall  extend  to  any  ferry-boats  worked  or  rowed  at  any  ferry 
or  ferries  over  or  across  the  said  river  at  or  between  the  said  town  of  Kingston 
and  any  place  or  places  between  the  same  and  New  Windsor  aforesaid ;  and 
no  person  or  persons  navigating  such  western  barges  or  ferry-boats  as  last  afore- 
said shall  in  respect  thereof  be  subject  or  liable  to  any  penalties  or  forfeitures 
imposed  by  this  act,  or  by  any  rules  or  by-laws  to  be  inade  as  aforesaid  (except 
as  aforesaid).*' 

Sect.  102.    That  nothing  in  this  act  contained  shall  prevent  any  person  or  Anv  penont  and 
persons  from  keeping  and  using  and  rowing  by  their  servants,  any  lighter  or  J*"**""  ■«rv«n»»» 
lighters,  or  other  large  craft,  for  carrying  their  own  goods,  provided  such  ser-  preuTi*e»rnwy 
vants  be  freemen,  or  apprentices  to  freemen  or  to  the  widows  of  freonen  of  uae  Ughien; 
the  said  company.** 

Sect.  103.  '*  Provided  that,  if  such  person  or  persons  shall  carry,  or  cause  to  bnt  not  let  them 
be  carried,  in  his  or  their  lighter  or  lighters,  or  other  large  craft,  any  passenger  ^^Sin^o 
or  passengers  for  hire,  or  any  goods,  wares,  or  merchandizes  for  hire,  or  other-  ^w"tiiero,  not^ 
wise  than  their  own  as  aforesaid,  or  shall  row  in  or  navigate,  or  permit  or  being  freemen  or 
suffer  any  person  or  persons  to  row  in,  navigate,  or  work  any  such  vessel  or  ■pp«"'**^«** 
vessels,  who  is  not  a  neeman^  or  an  apprentice  to  a  freeman,  or  to  a  widow  of 
a  freeman  of  the  said  company,  he  and  they  shall  for  any  such  offence  forfeit 
and  pay  any  sum  of  money  not  exceeding  10/.'* 

Sect.  104.    That  nothing  in  this  act  contained  shall  prevent  any  owner  or  Owners  or  lay- 
owners,  proprietors,  or  lessees  of  laystalls,  from  carrying  off  the  soil  from  the  muk^ 
said  laystalls  in  such  lighters  or  vessels,  and  by  such  persons  as  have  hitherto  Snay^oMboau  a» 
been  accustomed ;  or  any  owner  or  owners,  or  proprietors  of  chalk  hoys,  from  heretofore ; 
bringing  chalk  in  such  hoys  or  vessels,  and  by  such  persons  as  have  hitherto 
been  accustomed ;  or  any  gardener  from  bringing  to  the  markets  of  the  cities 
of  London  and  Westminster,  and  the  places  adjacent,  their  own  fruit,  herbs, 
roots,  and  other  produce  of  their  gardens,  or  soil  and  dung,  in  their  boats,  and 
by  tbeir  own  servants,  as  they  have  formerly  been  accustomed ;  or  any  fisher- 
man from  using  his  own  boat  or  boats  for  the  purpose  of  his  business  |  nor 
any  ballastman  from  using  any  vessel  for  digging,  getting,  and  carrying  any 
ballast ;  and  that  no  person  employed,  or  working,  or  navigating  any  lighters, 
hoys,  vessels,  or  other  craft,  for  any  of  the  purposes  aforesaid,  £all  be  subject 
to  any  of  the  penalties  or  forfeitures  imposed  by  this  act,  or  by  any  rules  or 
by-laws  made  or  to  be  made  as  aforesaid,  except  as  hereinafter  is  mentioned.'* 

Sect.  105.    Provided,  that  if  any  such  owner  or  owners,  proprietors,  lessees,  bat  to  be  mbject 
or  gardeners,  fishermen,  ballastmen,  or  his  or  their  servants,  shall  carry,  in  any  JJ  ■  P^^'ty 
sach  lighters,  vess^,  or  boats,  any  passenger  or  passengers,  or  any  kind  of  aeog^n  or  gl^s 
goods,  wares,  or  merchandize,  for  hire,  or  other  than  for  and  on  their  own  for  lire, 
account,  he  and  they  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  10/.** 

Sect.  106.  "  Provided,  that  the  poweis  given  by  this  act  to  the  said  court  By.iaws  of  the 
of  mayor  and  aldermen  to  make  rules  and  by-laws,  to  be  allowed  as  afore-  SJ^jJ^ to*an 
said,  shall  extend,  and  are  hereby  extended,  and  may  be  applied  to  the  go-  boau  and  vtMcia. 
vcurnment  and  regulation  of  the  western  barges,  ferries,  and  lighters,  boats,  and 
vessels  of  woodmongers  and  owners  of  laystalls,  chalk  hoys,  gardeners,  fisher- 
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men,  and  ballastmen,  and  all  other  lighten,  boati,  and  ▼wdi  in  the  Bid 
river,  within  the  limits  of  this  actyalthooghodierwiaeeimptod&om  the  pro- 
visions of  this  act.** 
PaMic  act.  Sect.  107  makes  it  a  public  act. 


^Iieatrr.    See  TffiAigtxSy  ante.  ConspitiiCB»  Vol  I.  p.  7^; 
Btsortols  f^ottse.  Vol.  I. 


TS^X.  See  larcniBy  Vol.  III. 


^tjeftbote.  5ee  ipelonB,  Vol.  II. 


The  7  &  8  Geo.  IV.  8.  9,  repeals  the  28  Geo.  HI.  c  17,  relating  to  ^ 
called  ounu  or  mm'f  thread. 


I.  Threati  to  Murder ^  or  hum  or  destroy  Property,  p.  916. 
[4  Geo.  IV.  c.  54,  s.  3.] 

II.  Threats  in  order  to  obtain  Money,  Sfc,  p.  919. 

[7  &  8  Geo.  IV.  c.  «9,  s.  6, 7, 8,  9.] 
III.  Forms,  List  of,  p.  921. 

L  ® j^rtats  to  iWittrlwr,  or  bum  or  trtstros  ^Propcits. 

Tbrnteoliif  let-  By  the  4  Geo.  IV.  c.54,  s.  3,  which  repeals  the  9  Geo.  I.  c.  22,  and  30& 
iIIJa**of*d  Si**'  ^  ^'  *^  ^®  relate  to  this  ofience»  it  is  enacted  *  thau  ^ 
propo^.**  ^   and  after  the  passing  of  this  act,  if  any  person  shall  kDowingly  and 

send  or  deliver  any  letter  or  writing,  with  or  without  any  name  or  sei^' 
subscribed  thereto,  or  with  a  fictitious  name  or  signature,  [demanding  wac^ 
other  valuable  thing,]  or  threatening  to  kill  or  murder  any  of  his  majestr  V 
jects,  or  to  bum  or  destroy  his  or  their  houses,  out-houaes.  bams,  so^' 
com  or  grain,  hay  or  straw,  (a)  [or  shall  knowingly  and  wilfuUy  send  oi^' 
any  such  letter  or  writing,  threatening  to  accuse  any  of  his  majesty's  sc-' 
of  any  crime  punishable  bylaw  with  death,  transportation,  or  piflotytorA- 
infamous  crime,  with  a  view  or  intent  to  extort  or  gain  money,  aecuhty  fix  bp 


(a)  The  parts  of  this  clause  between   Geo.  IV.  c.  27,  and  xe-esidt^  ^■ 
brackets,  relating  to  threats  to  extort   7  &  8  Geo.  IV.  c.  t9,patt,  p.  91? 
money,  &c.,  is  repealed  by  the  7  &  8 
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goods  or  chattels,  wares  or  merchandize,  from  the  person  or  persons  so  threat*  THnsjiTf  to 
ened ,]  or  shall  procure,  counsel,  aid,  or  abet  the  commission  of  the  said  offences,  m  u  r  d  e  n ,  &c. 
or  any  of  them,  or  shall  forcibly  rescue  any  person  being  lawfully  in  custody  of 
any  oflficer  or  other  person  for  any  of  the  said  offences,  every  perBon  so  ofiending, 
being  thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond  the  seas  for  life,  or 
for  such  term  not  less  than  seven  years,  as  the  court  shall  adjudge,  or  to  be  im- 
prisoned only,  or  to  be  imprisonea  and  kept  to  hard  labour  in  the  common  gaol 
or  house  of  correction,  for  any  term  not  exceeding  seven  years.'' 

Shall  knowing^  and  toiyn/fy]— Proof  of  a  prisoner's  delivering  a  threatening  Knowingix  and 
etter  sealed  up,  to  a  person  to  cany  to  the  post-office,  will  afford  Drtma  facie  wiifniiy. 
evidence  of  his  knowledge  of  its  contents.    R.  v.  Girdwood,  2  £a$t*s  P.  C. 
1120;  lLeach,^42. 

Evidence  of  prior  and  subsequent  letters  between  the  prisoner  and  the  party 
hreatened  may  be  received,  to  explain  the  intention  of  that  on  which  the  indict- 
nent  is  framed.    2  Leach,  749. 

Send  or  deliver] — Dropping  a  letter  in  a  man's  way,  that  he  may  pick  it  What  a  Mnding. 
ip,  is  a  sending  it  to  him.    JR.  v.  Wag^afi  R.  Sf  JR.,  C.  C.  R.  398. 

In  IJqyd's  case,  2  East't  P,  C.  1122,  the  letter  vras  dropped  in  a  vestry- 
oom,  frequented  by  the  prosecutor  every  Sunday  morning,  where  it  was  picked 
I p  by  the  sexton,  and  given  to  the  prosecutor;  and  Mr.  Justice  Yates  had  no 
loubt  but  this  was  a  sending,  within  the  act. 

So,  in  Jepton  and  Springeti't  case,  id,  post,  918,  the  letter  was  throvm  into 
prosecutor's  yard,  from  whence  it  was  taken  up  by  the  prosecutor's  servant, 
nd  delivered  to  him. 

And  it  was  a  sending  within  the  27  Oeo.  II.  c.  15,  though  the  party  saw  the 
risoner  drop  the  letter,  if  the  prisoner  did  not  think  the  party  knew  him,  and 
itended  he  should  not.  R.  v.  Wagttaff,  R.  ^  R,  C.  C.  398. 

To  have  brought  the  offence  vnthin  27  Geo.  II.  c.  15,  the  letter  must  have 
een  sent  to  the  person  threatened,  and  so  stated  in  the  indictment;  but  the 
velve  judges  intimated,  that  if  a  letter  threatening  A.  is  sent  to  B.,  and  the 
risoner  intended  that  he  should  deliver  it  to  A.,  and  he  does  so  deliver  it,  this 

a  sending  it  by  the  prisoner  to  A.,  and  may  be  charged  as  such.  R.  v.  Pad' 
fe,  R.  Sf  R.,  C.  C.     484;  R.  v.  Dunkley,  R.  *  M.,  C.  C.  90. 

Where  the  wife  wrote  a  threatening  letter,  and  the  husband  carried  it  to  the 
irty  threatened,  it  was  held  that  the  husband,  though  privy  to  the  writing,  wa? 
It  within  the  now  repealed  statutes,  9  Geo.  I.  and  27  Geo.  II.;  nor  could 
e  wife  alone  be  convicted,  unless  she  wrote  and  sent  it  without  the  husband, 
ho  delivered  it, being  privy  to  the  contents.  John  Hammond  and  Mary 
Tammond  were  indictea  on  the  9  Geo.  T.  c.  22,  and  27  Geo,  II,  c.  15,  for 
loniously  sending  a  threatening  letter  to  D.  Dancer,  demanding  10/.  It  ap- 
;ared  in  evidence  that  the  prisoners  were  husband  and  wife,  and  lived  as  ser- 
in ts  with  the  prosecutor;  that  the  wife  wrote  the  letter,  and  that  it  was  deli- 
red  to  the  prosecutor  by  the  husband,  who  said  he  found  it  in  the  prosecutor's 
irden ;  but  there  vras  no  evidence  that  he  had  any  knowledge  of  its  contents, 
was  objected  on  behalf  of  the  prisoners,  that  the  offence  described  by  the 
itutes  on  which  the  indictment  was  founded,  was  "knowint^ly  sending  a 
reatening  letter:*'  whereas  the  evidence  only  showed  that  the  wife  had  written 
e  letter,  and  that  the  husband  had  delivered  it;  and  that  there  was  no  proof 
its  having  been  sent  to  the  prosecutor.  The  court  (ilsAAtirs^,  J.  and  Pemyn^ 
)  agreed,  that  merely  writing  a  threatening  letter  would  not  constitute  the 
^ce,  within  these  acts  of  Parliament;  that  carrying  a  letter  could  not  be 
mprebended  under  the  word  **  send  "  in  the  statutes ;  that  the  legislature  had 
not  in  contemplation  that  any  person  would  be  the  carrier  of  a  threatening 
iter  which  he  himself  had  written  or  contrived,  and  that  the  act  of  deliver- 
^  a  threatening  letter  was  not  the  ofience  described  in  those  statutes;  that  if 
y  doubt  could  be  entertained  upon  that  point,  the  legislature  itself  had  removed 
;  for,  by  the  subsequent  act,  30  Geo.  II.  c.  24,  the  offence  of  delivering  as 
>11  as  sending  a  threatening  letter  was  made  a  misdemeanor,  punishable  at 
e  discretion  of  the  court,  according  to  the  circumstances  of  th«  case.  But 
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TH nBATs  TO  thc  couTt  AtfthcT  obKTved,  that  there  was  itill  a  qiMtioD  for  the  ooonAeraboa 

MURD»R.6cc.  of  jury  ;  for,  though  Mary  Hiuiiifioiici  weie  the  wife  of  the  other  praooet, 
yet,  if  the  jury  were  of  opioioo  that  she  wrote  the  letter  heisdf,  without  any 
interventioQ  of  her  hmbaiid,  aod  seat  it  by  him,  without  hb  kDowiog  any- 
thing of  the  contents,  to  the  prosecutor,  she  alone  might  he  found  g;Qi|ty;  but 
that  otherwise  both  the  prisoners  must  be  acquitted.  The  iory,  on  tbia  direc- 
tion, acquitted  both  the  prisoners.  A.  John  and  Mary  Hammmd,  2  EaU'i 
P,  C.  1 119;  2  Leach,  499,  S.  C. 

Niitarc  of  the  Letter  OT  Writing  with  or  without  any  Name  or  Signature  ukcribeithpt- 

jtiter  or  wriiin^  ^.^^ a  fict'UiouM  Name orSignature^—By  the  wordW  of  the  prior statates, 

9  Geo.  I.  and  27  Geo.  II.,  it  was  no  offence  if  the  defeodant  did  oot  coDcal 
himself.  Therefore,  sending  a  threatening  letter  without  any  name  subscnbea 
to  it,  demanding  money,  was  not  an  offence  within  the  27  Geo.  IL  c.  io, 
[nor  is  it,  it  should  seem,  under  the  new  actj  if  thecontentsof  the  letter  cla:> 
show  who  was  the  writer,  and  that  he  could  have  no  intention  to  oonoeal  him- 
self. It  is  the  same  in  efiect  as  if  the  party  had  put  his  name  to  it  Eeaiii'i 
case,  Warwick  Sum.  Ass.  1799,  2  East's  P.  C.  1116;  I  Leach,  445.  m^C. 

In  the  case  of  Michael  Robinson,  who  was  indicted  on  these  two  statutes  Ibr 
sending  a  letter  without  any  name  subscribed  thereto,  to  the  prosecutor,  df- 
manding  a  certain  valuable  thing,  vis.  a  bank-note,  it  appeared  that  the  kr^ 
was  signed  R.  R.  It  was  objected  (among  other  things)  that  this  was  not 
the  statutes,  because  the  letter  bad  a  name  subscribed  to  it ;  but  all  ^ 
judges  were  of  opinion  that  there  was  no  weight  in  this  objection.  2  East  tP.L 
1 1 10 ;  2  Leach,  749,  S.  C. ;  and  see  ft.  v.  Wagstaff,  R.^IL,C.C.  393. 

Nutoreorihe         Threatening  to  hum  Houses,  ij-c.] — A  conviction  on  the  now  repealed  ir. 

threat.  27  Geo.  II.  c.  15,  for  sendine  a  letter  to  the  prosecutor,  threatening  **to  fc' 

to  his  mill,  and  likewise  to  do  all  the  public  injury  they  wereaUeto  bim  in  ^. 
his  farm  and  seteres,**  was  held  wrong,  he  not  then  having  any  mill  to  vlu^ 
the  threat  of  burning  would  apply  (having  parted  with  it  three  yesn  ber**  i 
and  the  threat  as  to  the  farm,  &c.  not  necessarily  implying  a  burning,  i*;)  | 
Jcpson  and  George  Springeit  were  indicted  upon  the  act  now  repealed,  27 
c.  15,  for  sending  to  the  prosecutor,  Mr.  Woodgate,  a  letter  according  to  thc^- 
lowiog  effect : —  I 

"  Mr.  Woodgate. — Sir,  I  am  very  sorry  to  acquaint  you  that  we  m  ^  | 
mined  to  set  your  mill  on  fire,  and  likewise  to  do  all  the  pablic  injary  that  vet* 
able  to  do  yon  in  all  your  farms  and  uteres  which  you  are  in  poMCsi^-  i 
without  you  on  next  dav  release  that  Ann  Wood,  which  you  put  is  cs-  I 

finement.  Sir,  we  mention  in  a  few  lines,  and  we  hope,  if  yon  have  sny  rcft.'^^^ 
your  wife  and  family,  you  will  take  our  meaning  withoat  anything  fnrUter;  j 
you  do  not,  we  will' persist  as  far  as  we  possibly  can,  so  you  may  layyoarbci  '*-  ' 
your  heart,  and  strive  your  uttermost  ruin.   I  shall  not  mention  nothiagBOtv' 
you  until  such  time  as  you  find  the  few  lines  a  fact.    With  oar  respect  | 
more  at  this  time  from  me,  R.  R*' 

It  was  proved  that  the  letter  was  in  the  hand-writing  of  Jepmn,  and  ^  | 
was  thrown  by  the  other  prisoner  into  Mr.  Woodgate's  yard,  from  wfaeos 
was  taken  by  a  servant  of  Mr.  Woodgpte  and  delivered  to  him.  Mr.  iroa^-  < 
swore  that  he  liad  a  share  in  a  mill  three  years  befiore  this  letter  was  «n^-'  I 
but  had  no  mill  at  that  time ;  that  he  held  a  (arm  when  the  letter ^' 
ten  and  came  to  his  hands,  and  still  holds  it,  with  several  buildings  upoc  | 
It  was  objected  that  this  was  not  such  a  letter  as  comprehended  the  oftoce. 
the  act  of  Parliament,  27  Geo.  IL  c.  15.   At  a  conference  of  the  judges^ 
conviction,  in  Michaelmas  term,  1798  (absent  Syre,  G.  J.),  itwass^ieeds*  I 
the  prosecutor  having  no  such  property  at  the  time  as  the  mill  wfaick*>  I 
threatened  to  be  burnt,  that  part  of  tne  letter  must  be  laid  out  of  the  qnc^-  | 
but,  as  to  the  rest  of  it.  Lord  Kenyon,  C.  J.,  and  Bsdler,  J.  were  of  of 
that  the  letter  must  be  understood  as  also  importing  a  threat  to  hum  the  ^ 
cutor*s  fiirm-house  and  buildings ;  but  the  other  judges  not  tiunkim  I 
necessary  construction^  the  conviction  was  holden  wrong,  and  a  pariioc  * 
cummended. 

But,  in  the  case  of  ft.  v.  Girdwood,  a  letter  accusing  the  prosenJf?  ' 
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baviog  taken  away  the  life  of  a  friend  of  the  writer^s,  who  was  come  to  revenge  tbrbats  to 
ftiin,  was  ruled  to  be  evidence  to  go  to  the  jury,  upon  a  charge  of  sending  a  let-  «xtort  mo- 
ter  threatening  to  kUland  murder  the  prosecutor.  wey,  occ. 

Whether  the  letter  amount  to  a  threat  to  kill  or  murder,  is  a  fact  to  be 
determined  by  the  jury.  R.  t.  Girdwoody  2  Eastt  P.  C- 1 121;  and  see  R,  y. 
Tucker,  pott,920. 

Indictment^^The  indictment  must  set  forth  the  threatening  letter,  in  order  Indictment, 
that  the  court  may  judge  whether  it  falls  within  the  purview  of  the  respective 
statutes.    IJoyd't  case,  1787,  2  East't  P.  C.  1123;  see,  further,  InUfctmeilt 
Vol.m.  p.  347. 

The  party  may  be  tried  in  the  county  where  the  letter  was  delivered  to  the  Ven«e. 
prosecutor,  though  written  by  the  prisoner,  and  by  him  sent,  in  another  county. 
Girdtoood's  case,  2  East's  P.  C.  1120. 

And  the  offence  of  sending  a  threatening  letter  may  be  laid  in  the  county 
ivhere  it  is  delivered  by  the  post.  An  indictment  on  the  30  Geo.  II.  against 
;wo  defendants  for  sending  a  letter  to  the  prosecutor,  threatening  to  accuse  him 
)f  an  unnatural  crime,  with  intent  to  extort  money  from  him,  laid  the  offence 
Q  Middlesex,  but  the  letter  was  dated  from  Maidstone  in  Kent.  The  sending 
t  was  proved  by  the  defendant's  confession.  It  was  objected,  that  as  the  letter 
was  dated  and  sent  oy  the  post  from  Maidstone,  thefieict  of  the  sending,  which 
constituted  the  ofience,  was  committed  in  Kent,  and  the  indictment  would  not 
ie  in  Middlesex.  But  Lord  Mansfield,  C.  J.,  held  that,  as  it  was  directed  to 
he  prosecutor  in  Middlesex,  where  it  was  delivered,  that  was  a  sending  in  Mid- 
ilesex;  for  the  whole  was  to  be  considered  as  the  act  of  the  defendant,  to  the 
ime  of  the  delivery  in  that  county.  R.  v.  Esser,  2  Easfs  P.  C.  1 125 ;  R. 
r.  Burdett,  ante^  ilibel,  Vol.  III.  p.  628;  Inlrfrtnmit  Vol.  lU.  p.  330  ; 
1  Geo.  IV.  c.  64,  s.  12. 

And  it  seems  the  prisoner  may  be  tried  in  the  county  in  which  the  prisoner 
lends  the  letter,  though  the  prosecutor  may  receive  it  in  another  county. 
The  offence  described  in  the  9  Geo.  I.  c.  22,  and  27  Geo.  n.  c.  15,  is  that  of 
ending  the  threatening  letter ;  it  should  seem,  therefore,  that  the  offence  is  com« 
>Iete,  as  far  as  depends  on  the  prisoner,  by  his  putting  the  letter  into  the  post- 
>ffice,  to  go  into  another  county.  By  this  act  of  putting  the  letter  into  the  post. 
>ffice,  in  the  county  of  A.,  he  sends  it  (in  the  language  of  the  statutes)  to  the 
>rosecutor,  though  the  latter  may  afterwards  receive  it  in  the  county  of  B. 

II.  ^n^ats  to  Xxtort  iWones,  to* 

It  seems  that  an  indictment  will  lie  at  common  law  for  extortine  money  by  At  common  uw. 
ctual  duress,  or  by  such  threats  as  common  firmness  is  not  capable  of  resist- 
ng.  Therefore,  where  money  is  extorted  from  a  party  by  the  threat  of  accusing 
liin  of  an  unnatural  crime,  and,  from  the  circumstances  of  the  case,  the  offence 
[oes  not  amount  to  robbery  (as  to  which  see  ante,  p.  316  to  321)  it  is  indict- 
ble  as  a  misdemeanor  at  common  law.  2  Russ.SlS^  R.v.  Sonlurton,6 
^i8t,  126,  140  ;  11  Mod.  137 ;  3  ChU.  C  L.  840;  and  see  forms  of  indict- 
[leuts,  3  ChU.  ex. 841,  842. 

The  7  &  8  Geo.  IV.  c.  29,  s.  6,  enacts,    that  if  any  person  sliall  rob  any  Demands  accom- 
ther  person  of  any  chattel,  money,  or  valuable  security,  every  such  offender,  "^^^l!* 
»eing  convicted  thereof,  shall  suffer  death  as  a  felon ;  and  if  any  person  sliall  force,  reiony. 
teal  any  such  property  firom  the  person  of  another,  or  shall  assault  any  other 
person  with  intent  to  rob  him,  or  shall,  with  menaces  or  by  force,  demand  any 
uch  property  of  any  other  person  with  intent  to  steal  the  same,  every  such  oi- 
3nder  shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable,  at 
be  discretion  of  the  court,  to  be  transported  beyond  the  seas  for  hfe,  or  for  any 
errn  not  less  than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
3ur  years,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
shipped  (if  the  court  shall  so  think  ^i),  in  addition  to  such  imprisonment.*'     Obtainios  money. 

Sect.  7  enacts,    that  if  any  person  shall  accuse,  or  threaten  to  accuse,  any  ace.,  by  threaten-' 
ither  person  of  an  infamous  crime,  as  hereinafter  defined,  with  a  view  or  intent  Jjfty'ofanTn- 
o  extort  or  gain  from  him,  and  shall  by  intimidating  him  by  such  accusation  hmou  crime, 

a  robbery. 
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or  threat  extort  or  gain  from  him,  any  chattel^  money,  or  f aluafate  wcontj, 
every  such  offender  shall  be  deemed  guyty  of  robbery,  and  shall  be  iodicted 
and  punished  accordingly." 

By  sect.  8  it  is  enacted,  "  that  if  any  person  aiball  knowingly  send  «  deliref 
any  letter  or  writing,  demanding  of  any  person,  with  menaces,  and  withcot 
any  reasonable  or  probable  cause,  any  chattel,  money,  or  valuable  secunty  ; 
or  if  any  person  shall  accuse  or  threaten  to  accuse,  or  ^11  knowingly  send  or 
deliver  any  letter  or  writing,  accusing  or  threatening  to  accuse  any  peisooc^ 
any  crime  punishable  by  law  with  death,  transportation,  or  pilloiy,  oi  of  iny  »- 
sault  with  intent  to  commit  any  rape,  or  of  any  attempt  or  endeavoor  to  coot- 
mit  any  rape,  or  of  any  in&mous  crime,  as  hereinafter  defined  [sect  9],  «i 
a  view  or  intent  to  extort  or  gain  from  such  person  any  chattel,  money,  <x 
luable  security ;  every  such  offender  shall  be  guilty  of  felony,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  traosportei 
beyond  the  seas  for  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  is- 
prisoned  for  any  term  not  exceeding  four  years,  and,  if  a  male,  to  be  ooce, 
twice,  or  thrice  publicly  or  privately  whipped  (if  the  court  shall  so  think  fii  Jj 
addition  to  such  imprisonment.*' 

Sect.  9  enacts,  that  the  abominable  crime  of  buggery,  committed  eiik^ 
with  mankind  or  with  beast*  and  every  assault  with  intent  to  commit  the  9i: 
abominable  crime,  and  every  attempt  or  endeavour  to  commit  the  sud  abomi- 
nable crime,  and  every  solicitation,  persuasion,  promise,  or  threat,  v 
made  to  any  person,  whereby  to  move  or  induce  such  pecson  to  commit  t 
permit  the  said  abominable  crime,  shall  be  deemed  to  be  an  iniimous  cna 
within  the  meaning  of  this  act.*' 

See  the  general  clauses  affecting  all  the  provisions  of  this  act,  ante,  Intsi). 
Vol.  m.  p.  550  to  65a 

The  offence  of  robbery ^  and  the  threats  and  fear  essential  to  coostitdti:  i 
have  been  already  considered,  ante,  ISobtfrs. 

As  to  what  wiU  amount  to  a  guilty  knowledge  of  sending,  and  the  Ksdi^i 
letter,  within  the  meaning  of  the  eighdi  section  of  the  7  &  8  Geo.  IV.  c29,  < 
arUe,  p.  917. 

Where  the  letter  contained  a  request  only,  but  intimated  that,  if  it  werf 
complied  with,  the  writer  would  publish  a  certain  libel  then  in  his  poss^^ 
accusing  the  prosecutor  of  murder,  this  was  holden  to  amount  to  a  deis^- 
R.  V.  Robinton,  2  Leach,  749 ;  2  Eatt't  P.C.  11 10.  But  it  is  not  neoes:' 
under  this  branch  of  the  statute,  that  the  letter  should  contain  a  threat:  i- 
appear  to  demand  money,  &c.,  in  the  strict  sense  of  the  word,  it  is  suffice:* 
bnng  it  vrithin  the  act.  A  mere  request,  however,  such  as  asking  cloiity.' 
the  like,  without  imposing  any  conditions,  %vould  not  come  within  die  mo^ 
of  the  word  «  demand**  in  the  statute.   Per  Butter^     S.  C. 

Where  an  anonymous  letter  stated  tliat  the  writer  had  oveiheaid 
persons  agree  together  to  do  an  injury  to  the  person  and  property  of  the  p 
secutor,  to  whom  the  letter  was  sent,  and  that,  if  thirty  sovereigns  were  - 
a  particular  place,  the  writer  would  give  such  information  as  would 
the  attempt,  it  was  held,  that  this  was  not  a  threatening  letter  within  tk'^' 
Geo.  IV.  c.  29,  s.  8 ;  although  it  appeared  that  the  letter  was  a  mere  dent  • 
defraud  the  prosecutor  of  thirty  sovereigns.    A.  v.  Pic/^ordt  4  C.  4  ^*  ^ 

Whether  the  letter  amount  to  a  threat  to  accuse  the  prosecutor  of  the  (S^ 
mentioned,  is  a  hct  to  be  determined  by  the  jury.  See  A.  v.  GirAn^* 
£ff«/'iP.C.  1121. 

If  the  terms  of  the  letter  are  doubtful  as  to  the  exact  accusations  the  pii^ 
meant  to  threaten,  his  decbuations  subsequently  made,  on  being  asked  «• 
he  meant  to  inopute,  are  evidence  to  explaui  the  meaning  of  the  letter.  ^ 
Tucker,  cor.  Twelve  Jmt.,  1826  (MS.);  Cor.  C.  X.;  R.  ^  My  C  C  > 
S.C. 


In  Edward  Mtt;or*t  case,  the  indictment  charged  that  the  prisoner, 
to  extort  and  gain  money  iirom  one  Augustine  Kayner,  unlawfttlly,  knD«^-  > 
and  designedly,  sent  to  the  said  A.  R.  a  certain  letter  in  writing,  ! 
threatening,  &c. ;  and  then  set  forth  the  letter,  as  follows :  **  Sir,  I  rece^  | 
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etter  respecting  the  bill  which  I  gave  you  when  we  parted ;  luid,  as  you  know.  fob  mi. 
[  have  it  not  in  my  power  to  pay  it,  and,  if  I  had,  it  is  an  unjust  demand,  f  — — 
ULve  only  to  observe,  that  if  you  do  not  immediately  return  it  to  me  as  an  ac- 
knowledgment for  the  obscene  ofienoe  of  sodomy  attempted  upon  me,  &c.,  I 
im  determined  to  prosecute  you  to  the  utmost  rigour  of  the  law,  &c.  (Signed) 
E.  Mqfor  (and  dated),  June  1st,  1796  :'*  wUh  a  view  and  intent  to  extort  and 
rain  money  from  the  said  A.  R.,  against  the  form  of  the  statute,  &c.  The 
udges,  on  reference  to  them  after  conviction,  in  Michaelmas  term,  1796,  held 
he  conviction  wrong ;  for  the  letter  was  not  sent  to  extort  money,  but  to  pro* 
ruie  delivery  up  of  the  bill.    IL  v.  Major,  2  EoMt^i  P.  C  11 18. 

An  indictment  on  the  eighth  section  of  the  7  &  8  Oeo.  IV.  c.  29,  must  set 
brth  the  letter  or  writing  sent. 

But  it  need  not  specify  the  infamous  crime  of  which  the  prosecutor  was 
bireatened  to  be  accused ;  for  the  specific  crime  the  prisoner  threatened  to 
•barge  might  intentionally  be  left  in  doubt.  R,  v.  ^Wfter,  ILAM.,  C.  C. 
34. 

An  indictment  charging  that  the  prisoner  did  feloniously  and  maliciously, 
irith  intent  to  extort,  &c.,  **  menace  and  threaten  to  prosecute  J.  N.,"  was  not 
ood,  under  the  4  Geo.  IV.  c.  54  (ante,  p.  916) ;  but,  if  the  indictment  had 
allowed  the  terms  of  the  statute,  and  the  evidence  been  of  a  threat  to  prosecute, 
tie  judge  would  leave  it  to  the  jury  to  say  whether  that  was  not  a  threatening 
3  accuse.   R,  v.  Abgoody  2  C.  4-  P.  436. 

An  indictment  on  the  statute  for  demanding  money  must  show  by  whom  it 
73S  demanded ;  and  an  indictment  on  the  statute  for  threatening  to  accuse 
lust  show  who  was  threatened.    R,  v.  Dunkley,  R,  Sf  3f.,  C.  C.  R.  90. 

It  seems  questionable  whether  a  count  fraraea  on  a  letter  demanding  money 
^ill  be  supported  by  evidence  that  the  letter  was  written  with  a  view  to  extort 
noney.  R.  4-  A/.,  C  C.  38;  2  Em/'i  P.  C.  lllOj  Leach,  C.  C.  749,  4M 
rf.,  S,C. 

See,  further,  as  to  the  indictment  and  venue,  ante,  p.  917. 


HI.  ipotmsi  JUst  of. 

'oMMiTMEHT  CD  4  Geo.  IV.  c.  54,  s.  3,  for  sending  a  Letter  threateniog  to 

Murder  or  Bam,  &c.  (No.  1.) 
MDicTMKNT  for  E  like  Offence,  (No.  2.) 

loMMiTMBNT  OQ  7  &  8  Gco.  IV.  c  S9,  s.  6,  for  demanding  Money  by  menaces, 
with  Intent  to  Steal  it,  (No.  3.) 
(VDicTMENT  for  a  like  Offence,  (No.  4  ) 

k^ARRAVT  to  apprehend,  on  7  &  8  Geo.  IV.  c.  29,  a.  8,  for  tending  a  Threatening 
-Letter,  demanding  Money,  (Na  5.) 
!oMMiTif  RNT  for  a  like  Offence,  (No.  6.) 
MDicTMENT  for  a  like  Offence,  (No.  7.) 

'oMMiTMENT  On  7  &  8  Goo.  IV.  c.  29,  s.  8,  for  threatening  to  accuse  a  man  of  a 

Crime,  to  extort  Money,  &c.  (No.  8.) 
VD1CTMBNT  for  E  like  Offence,  (No.  9.) 

OMMITMENT  ou  7  &  8  Geo.  IV.  c.  29, 8.  8,  for  sending  a  Letter,  threatening  tO 
accuse  a  man  of  a  Crime,  to  extort  Money,  &c  (No.  10.) 
MDXCTMBNT  for  a  like  Offence,  (No.  11.) 


(No.  1.) 

Commencement  as  usual,  as  ante,  p.  71.    on,  S^c,  at,  ^fc,  know  Commltmenl  on 

gly,  wilfully,  and  feloniously,  did  tend  [or,  deUver]  to  A,  B.  a  certain  letter  and  4  Geo.  4,  c  M, 
ritiftg,  thereby  and  therein  threatening  to  kill  and  murder  [or,  bum  or  destroy  a  cer-       for  Modlof 
in  outhouse  of,  or,  houses,  outhouses,  bams,  stacks  of  com  or  grain,  or  hay  or  fni*tomiird«f  or 
raw]  of  the  said     B. ;  against  the  form  of  the  statute  in  such  case  made  and  provided,  born,  ftc 
nd  youy  the  said  keeper,  o^c,  [as  usual,  to  the  end.] 


[111. 


Indictment  for  «   ?  ^  juror*  for  ottr  lord  the  king  mpm  their  oaA  preaad^  thai  C.  D.,  laie 

like  offence.  )         ^^'f  ^  force  tmd  anuj  ai,  tfc.,  kaowugUf,  vilfuUy,  lad 

feloniously  f  did  send  and  deliver  [^send  or  delsper]  a  certain  leUer  and  writing  [ktur 
or  writing"],  directed  to  one  A,  B.y  a  liege  suigect  cf  our  lord  the  king  tbt%  ad  t*^t 
beingt  thereby  and  therein  then  and  there  ihreatening  to  kill  and  murder  tkt  said  A.  B. 
[or,  to  bum  and  destroy  a  certain  house  of  the  said  A.  or  houstSf  otdhmutt^  ham, 
stacks  of  com  or  grain,  hay  or  straw,  according  to  the  fmct],  and  tehieh  said  i^':  * 
and  writing  was  and  is  as  follows :  that  is  to  say,  "  Sir,**  jfc.  [hexe  set  out  tt^ 
letter  verbatim] ;  against  the  form  cf  the  statute  in  such  case  made  and  prmidtd, 
against  the  peace  cf  our  said  Iwrd  the  king,  his  crown  and  dignity.  [Add  other  couia. 
as  the  case  may  suggest.] 


(No.  5.) 

Commitment  on      Commencement  as  nsnal,  as  ante,  p.  71.]   on,  Sfc,  at,  fy^  aferr^&L 

c^*P*a  'for  county,  did  with  menaces  [or,  by  forcej  feloniously  dmatd  ^  ai 

demanding  mo-  ^-  ^'  \chattel,  money,  or  valuable  security,  according  to  the  fact],  [jt. 

ney,  &c.,  with     a  certain  chattel,  to  wit,  ],  [or,  a  certain  valuable  security,  to  mit,  ^ 

menaces,  with  in-  of  him,  the  said  A.  A],  with  intent  the  said  money  [chattel  or  valuable  j«wt/y];>* 
tent  to  steal  it.  ^  g         ^         feloniously  to  steal,  take,  and  carry  away;  sg«i>ui  in- 

form of  the  statute  in  that  case  made  and  provided.  And  yom,  the  said  ketfer,  it 
[as  usual,  to  the  end.] 


(No.  4,) 

l^ke^oSnw'**'  ■   \  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  C.  D., 

§  of,  Sfc,  on,  at,  5fc.,  with  menaces  [or,  by  force'\,  did  ma&mtrM  ' 
feloniously  demand  of  and  from  one  A.  B,  his,  the  said  A.  B.*s,  money  [uy  ri.  - 
money,  or  valuable  security],  with  a  felonious  intent  the  said  money  of  the  aid  J- ^ 
feloniously  to  steal,  take,  and  carry  away  ;  against  the  form  of  the  statute  «a  ifc'  ' 
made  and  provided,  and  against  the  peace  <f  our  lord  the  king,  his  crown  end 
[Add  other  counts,  as  the  case  may  suggest.] 


(No.  5.) 

Warrant  to  ap-   )   To     F.,  the  constable  of  ,  and  to  aU  other  ptaee^'' 

f'a?^'  '  county,  and  others  whom  this  may  concern. 

\  l  ?or  wndlng'      F^^w:h  as  A.  B.,  of  ,  in  the  said  county,  Igentlemanl  kti  ♦ 

a  tbreatenini;  day  made  information  and  complaint  upon  oath  before  me,  J,  P.,  Esq,,  one^^* 
letter,  demanding  jesty's  justices  of  the  peace  in  and  for  tlie  stud  county,  that  he  did,  on,  tfC.,  et>  Sr^ ' 
money.  ^  certain  letter  in  writing  from  some  person  or  persons  unknown  to  the  said  J 

without  any  name  or  signature  subscribed  thereto,  directed  to  him,  the  said  .1  ^  ' 
manding  of  the  said  A.  B.  money,  and  threatening  to  kill  the  said  A.  B. 
[stating  the  terms  of  the  letter,  as  the  case  may  be] ;  and  that  he,  the  tad  ^  ^ 
hath  just  cause  to  suspect,  and  doth  suspect^  that  the  said  letter  was  written  mt ' 
by  one  C.  D,,  late  of,  4^. :  these  are,  tlierefore,  to  command  you,  in  his  ns^ 
name,  forthwith  to  apprehend  and  bring  before  me,  or  some  other  of  his  wuynif  -. 
tiees  of  the  peace,  in  and  for  the  said  county,  the  body  of  the  eaid  C  D.,  f  ^* 
unto  the  said  complaint,  and  to  be  further  dealt  withal,  aeeordi$ig  to  law.  Berm  * 
you  not.    Given  under  my  hand  and  seal,  the  day  of,  4^. 


Commitment  on 
r  ae  8  Geo.  4, 
c.  99,  s.  8,  for 
sending  a  letter 
demanding  mo. 
ney,  &c.,  with 
menaces,  4Ee. 


(No.  6.) 

Commencement  as  usual,  as  ante,  p.  71.]  —  on,  a/«  ^* 
and  feloniously  did  send  [send  or  deliver]  to  A.  B,  a  certain  letter  ^letter  or  . 
demanding  money  [or,  a  certain  chattel,  to  wit,  ,  or,  a  cerieim  - 

able  security,  to  wit,  ]  of  and  from  the  said  A.  B.,  with  menstt^ ' 

without  any  reasonable  or  probable  cause  ;  against  the  form  of  the  etaiute  im  th^ 
made  and  provided.   And  you,  the  said  keeper,  8fc  [as  usual,  to  the  end.] 
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FORMS. 

(No.  7.)   

 >  The  Juror*  fat  our  lord  the  kingupom  their  oath  presemt,  that  CD.,  late  ukt*  oftSlL'^  * 

3  of,  4rc.,  on,  5fc.,  at,  S^e.,  with  force  and  amu,  knowingly  and  feUmimuly 
did  send  [or,  deliver]  a  certain  letter  [or,  writing^  to  one  A,  B.^  thereby  and  therein 
demanding  of  the  said  A.  B.  money  [or,  a  certain  chattel,  to  wit,  ,  or,  a  cer- 

tain valuable  security,  to  wit,  a  certain  ],  the  property  ef  the  said  A,  B,, 

with  menaces,  and  without  any  reasonable  or  probable  cause ;  aasd  which  said  letter 
was  and  is  as  follows:  that  is  to  say  [set  out  the  leUer  verbatim]  ;  against  the  form 
of  the  statute  in  such  case  made  and  provided,  and  against  the  peace  our  said  lord 
the  kingt  his  crown  and  dignity,    [Add  other  counts,  as  the  case  may  suggest. 


(No.  8.) 

Commeocemeiit  as  usual,  as  ante,  p.  71.]     —  on,  S^.,  at,  ij^,,  feh*  Commlimeot  oo 
niously  did  threaten  A.  B.  to  accuse  [accuse,  or  threaten  to  accuse]  him,  the  said  ^  ^  ^> 
A,  B.,  of  having  [attempted  and  endeavoured  to  commit  the  abominabie  crime  tfbug-  UireateninK  to 
gery  upon  C.  D.],  with  a  view  to  extort  and  gain  money  {chattels^  money,  or  valuable  nccnic  n  man  of  a 
security]  from  tite  said  A,  B.:  against  the  form  of  the  statute  in  that  case  made  and  crime,  Ac,  wiili 
provided.   And  you,  the  said  keeper,  S^c.  [as  usual,  to  the  end,]  S^TeV  Ac*"''* 


(No.  9.) 

 >   The  Jurors  for  our  lord  the  king  upon  their  oath  present,  that  C.  D.,  late  Indictment  for  a 

y  of,  4^.»  on,  8fc,,  with  force  and  arms,  at,  8^c.,  maliciously  and  feloniously  o«n««'  («) 
did  accuse  [or,  threaten  to  accuse]  one  A,  B.  of  [any  crime  punishable  by  law  with 
death,  transportation,  or  pillory,  or  any  infamous  crime,  or  of  any  assault  with  in- 
tent to  commit,  &c.],  with  a  view  and  intent  to  extort  and  gain  money  [chattel, 
money,  or  valuable  security]  from  the  said  A,  B. ;  against  the  form  of  the  statute  in 
such  case  made  andprovidedy  and  against  the  peace  of  mr  said  lord  the  king,  his  crown 
and  dignity. 


(No,  10.) 

Commencement  as  usual,  as  ante,  p.  71.]    on,  S;c.,  at,  {'C.,  know-  Commitment  on 

ingly  and  feloniously  did  send  [send  or  deliver]  to  A.  B.  a  certain  letter  [letter  or  J.^*/^fJ5.* 
writing],  threatening  to  accuse  [accusing,  or  threatening  to  accuse]  him,  the  said  »eMi\ti  *  letter, 
A.  B.f  of  having  [attempted  and  endeavoured  to  commit  the  abominabk  crime  of  bug-  threatcoing  to 
gery  upon  C,  D,],  with  a  view  and  intent  thereby  to  extort  and  gain  money  [chattel,  ■  man  of 

money,  or  valuabU  security]  from  the  said  A.  B. ;  against  the  form  of  the  statute  in  TnJjJi^to  atort 
that  case  made  and  provided.    And  you,  the  said  keeper,  ^c.  [as  usual,  to  the  end.]  money,  &e. 


(No.  11.) 

 1  The  Jurors  for  mir  lord  the  king  upon  their  oath  present,  that  C.  D.,  late  Indictment  for  a 

3    o/»  4"C«>      ^^'»  ^9  knowingly  and  feloniously  "^^^  off«n«e- 

did  send  [or,  deliver]  to  one  A.  B.  a  certain  letter  [or,  writing],  accusing  [or,  threat- 
ening to  accuse]  the  send  A,  B,  of  a  certain  crime,  to  wit,  the  crime  of,  4rc.  [any 
crime  punishable  by  law  with  death,  transportation,  or  pillory,  or  of  any  assault 
with  intent  to  commit  any  rape,  or  any  attempt  or  endeavour  to  commit  any  rape, 
or  of  any  infamous  crime,  as  mentioned  in  sect.  9  of  the  7  &  8  Geo.  IV.  c.  ?9], 
with  a  view  and  intent  thereby  then  and  there  feloniously  to  extort  and  gain  from  the 
said  A.  B.  money  [or.  a  certain  chattel,  to  wit,  ,  or,  a  certain  valuable  secu- 

rity^f  and  which  said  Utter  [or,  writing]  was  and  is  as  follows  [here  set  out  the 
letter  verbatim]  ;  against  the  form  of  the  statute  tn  such  case  made  and  provided,  and 
against  the  peace  of  our  said  lord  the  king,  his  crown  and  dignity.  [Add  other 
counts,  as  the  case  may  suggest.] 


(«)  See  a  very  full  form,  with  twenty-four  counts,  in  3  Chit.  C.  L.  844,  2rf  ed. 
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Wimt*  (a) 

Suiemeot  of.      A.^  to  the  Statement,  &c.  of,  in  an  indictment,  see  inllutmcit.  Vol  III. 

p.  344 ;  in  a  conviction,  see  Conbictton,  VoL  I.  p.  816, 819;  as  to  proof  of, 
see  mM$nn,  Vol.  II.  p.  23. 

Tine  of  memory*  Time  of  memory  hath  been  long:  ago  ascertained  by  the  law  to  comment 
from  the  beginning  of  the  reign  of  Rich.  I.,  viz.  sixdi  of  July,  A.  D.  1189,  ari 
any  custom  may  be  destroyed  by  evidence  of  non-existence  in  auy  pan  of  iic 
long  period  from  that  time  to  the  present.  2  Ifisi.  238, 239  ;  2  B2a.  Crai.  d>l 
This  rule  was  adopted  when,  by  staU  West  1  (3  £dw.  I.  c.  39),  the  wsad 
Rich.  1.  was  made  the  time  of  limitation  in  a  writ  of  right;  but  by  ibe^fia 
VIII.  c.  2,  this  period  in  a  writ  of  right  has  been  since  reduced  to  sixty  yeL-s 
Ibid. 

A  year.  The  year  consists  of  three  hundred  and  sixty-five  days ;  there  are  six  boon 

within  a  few  minutes  over  in  each  year,  which,  every  fouith  year,  makes  loodB 
day,  viz.  three  hundred  and  sixty-six,  and  being  the  29th  of  February,  oon^ 
tute  the  Bissextile  or  leap-year.  Co.  LU.  135;  2  RoiL  521,  /.  35;  Umi.B^ 
Arm.  [A.)  ;  24  Geo.  II.  c.  23,  s.  2 ;  2  Bla.  Cam.  140,  notes  by  Odtty. 

Where  a  statute  speaks  of  a  year,  it  shall  be  computed  by  the  whole  t^M 
months,  according  to  the  calendar,  and  not  bv  a  lunar  month.   Cro.  J«r.  16^ 
But  if  a  statute  direct  a  prosecution  to  be  within  twelve  months,  it  is  too 
proceed  after  the  expiration  of  twelve  lunar  months.    Carth.  407. 

A  twelvemonth  in  the  singular  number  includes  alt  the  year,  bat  tvirlw 
roontlis  shall  be  computed  according  to  twenty-eight  days  for  every  Dio&i 
6  Rep.  62. 

The  43  Oeo.  III.  c.  84,  which  prohibits,  under  a  penalty,  a  spiritoal  pe^"- 
from  absenting  himself  from  his  benefice  for  more  than  a  certain  tune  Id  r  s  ? ' 
year*  means  year  from  the  time  when  the  action  is  brought  for  the  pa!^^' 
2  M.  4-  S.  534. 

Uair  a  year.  Half  a  year  consists  of  one  hundred  and  eisfa^-two  days,  for  there  sha'  ^ 

no  regard  to  a  part  or  a  fraction  of  a  day.    Co.  LU,  135,  b. ;  Cro.  inc.  1^ 
The  time  to  collate  within  six  months  shall  be  reckoned  half  a  year,  or  ok  V/' 
dred  and  eighty-two  days,  and  not  lunar  months.    Cro.  Joe  166 ;  6 
2  Bla.  Com.  140,  notes  by  Chitty. 

Qaarterofaycar.  A  quarter  of  a  year  consists  but  of  ninety-one  days,  for  the  law  doe  i^ 
regard  the  six 'hours  afterwards.  Co.  Lit.  135,  b. ;  2  BolL  521,  L  40;  C» 
Die.  Ann.  {,A.) 

Sut  both  half-years  and  quarters  are  usually  divided  acccxding  to  ceitr 
feasts  or  holydays,  rather  than  a  precise  division  of  days,  as  Lady  I>iy.^ 
summer  Day,  Michaelmas  Day,  or  Christmas,  or  old  Lady  Day  (sixth  of  Apr 
or  old  Michaelmas  Day  (the  eleventh  of  October).  In  these  cases  such  dir^- 
the  year  by  the  parties  is  regarded  by  the  law,  and,  therefore,  though  hilf  t 
notice  to  quit  is  necessary  to  determine  a  tenancy  from  year  to  year,  yet  s  e^' 
served  on  the  twenty-ninth  of  September,  to  quit  on  the  tweniy-6fth  of  Mr- 
being  half  ayear*s  notice  according  to  the  above  division,  is  good,  tboo^^ 
be  1^  than  one  hundred  and  eighty-two,  viz.  one  hundred  and  se^^otj-^'' 
days.    4  Esp.  R.  5,  198 ;  6  Esp.  53 }  Selw.  N.  P.  Ejeciment ;  Jdam.  ^.: 
2  Bla.  Com.  149,  notes  by  ChUty. 
Uonihm  A  month  is  solar ,  or  computed,  according  to  the  calendar,  which  eoift^ 

thirty  or  thirty-one  days ;  or  /iinor,  which  consists  of  twenty-eight  daySi  ^ 
Lit.  135,  b. 

In  temporal  matters,  it  is  usually  construed  to  mean  lunar :  in  ec^i*^^ 
solar  or  calendar.    1B^.R.450;  IM.iS.llli  1  Bing.  Rep^Sff:. 


(a)  See,  as  to  time  in  geoeral,  9  Bla,  Com.  140,  by  Chitty  s  Cnn.  IHg- 
Vin.  Ah.  Tlhne. 
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In  genera],  when  a  ttatute  speaks  of  a  month  without  adding  "  calendar/'  Tims* 

or  other  wonls  showing  a  contrary  intention,  it  shall  be  intended  a  bnutr  '    '  "  *  

month  of  twenty-eight  days.  See  Com.  Dig,  Ann,  (B.);  Laean  v.  Hooper, 
6  T,  H.  224;  3  Eatt,  407 ;  Crooke  v.  M'Tavish,  I  Bkig,  R.  307;  and, 
generally,  in  all  matters  temporal,  the  term  month  is  understood  to  mean 
iwutr,  hut  in  matters  ecclesiastical,  as  non-residence,  it  is  deemed  a  calendar 
month;  because,  in  each  of  these  matters,  a  different  mode  of  computation 
prevails :  the  term,  therefore,  is  taken  in  that  sense  which  is  conformable  to 
the  subject-matter  to  which  it  is  applied.  2  Roll.  Ab.  521,  51 ;  1  Bltu  R, 
450;  Iflwv.  Gde,\  JW.4-S.117;  1  Bii^.  Jl. 307;  Com,  Dig.Ann.  (B.); 
uid,  therefore,  when  a  deed  states  calendar  months,  and,  in  pleading,  the  word 
[:alendar  be  omitted,  it  is  not  necessarily  a  variance.  6  B,  4*  B.  186; 
2  BUi.  Com.  140,  notes  by  Chiity. 

When  a  deed  speaks  of  a  month,  it  shall  be  intended  a  lunar  month,  unless 
t  can  be  collected  from  the  context  that  it  was  intended  to  be  calendar. 
1  If.  4  &  1 1 1 ;  Com,  Dig.  Am.  (JB.) ;  Cro.  Jac.  167 ;  4  Mod.  185.  So,  in  all 
)tker  contracts^  4  Mod.  185, 1  Stra.  446,  unless  it  be  proved  that  the  general  un« 
lerstanding  in  that  department  of  trade  is,  that  bargains  of  that  nature  are  ac- 
cording to  calendar  months.  1  Stra.  652 ;  I  M.  S,  III.  And  the  cu$tom  of 
rode,  as  in  case  of  bills  of  exchange  and  promissory  notes,  has  established,  that 
i  month  named  in  those  contracts  shall  he  deemed  calendar.  3  JB.4-  B.  187. 

Id  all  legal  proceedmgif  as  in  commitments,  pleadings,  &c.,  a  month  means 
bur  weeks.  3  Burr.  1455  ;  1  BUt,  R.  450 ;  Ikmgl.  463,  446.  When  a  ca- 
?ndar  month's  notice  of  action  is  required,  the  day  on  which  it  is  served  is 
□eluded,  and  reckoned  one  of  the  days ;  and,  therefore,  if  a  notice  be  served 
n  the  28th  of  April,  it  expires  on  the  27th  of  May,  and  the  action  may  be 
ommenced  on  the  28th  Ma^.  3  T.  It623  ;  2  Campb.29A»  And  when  a 
tatute  requires  the  action  agam.st  an  officer  of  customs  to  be  brought  within 
iree  months,  they  mean  lunar,  though  the  same  act  requires  a  calendar  month's 
otice  of  action.  Crooke  v.  M^TaruA,  1  Bingh.  R.  307. 

A  day  is  natural,  which  consists  of  twenty-four  hours ;  or  arti6cial,  which  ^ 
»ntains  the  time  from  the  rising  of  the  sun  to  the  setting.  Co.  Lit.  135,  a, 

A  day  is  usually  intended  of  a  natural  day :  as,  in  an  indictment  for  burglaiyy 
'e  say  in  the  night  of  the  same  day.  Co.  Lit,  135,  o.;  2  Inst,  318. 

The  question  whether,  in  computing  time  from  an  act  or  event,  the  day  is  to  '^•n  day  ex* 
e  included  or  excluded,  came  under  the  consideration  of  Sir  Willuun  Crrantf  ©juded.**'  ^ 
i  Lester  v.  Garland,  15  Ves,  247.  All  the  authorities  on  the  subject  are  there 
iviewed  by  him,  who  takes  this  distinction,  that  where  the  act  done,  from 
hich  the  computation  is  made,  is  one  to  which  the  party  against  whom  the 
me  runs  is  pnvy,  the  day  of  the  act  done  mav  reasonably  be  included ;  but 
here  it  is  one  to  which  he  is  a  stranger,  it  ought  to  be  excluded.  He  points 
It  tliis  as  a  distinction  which  will  reconcile  many  of  the  cases.  He  observes, 
at  in  the  case  of  a  notice  of  action  to  be  brought,  the  party  necessarily 
lows  the  time  at  which  he  is  served  with  the  notice,  and  may  immediately 
^gin  to  consider  of  the  propriety  of  preventing  the  action,  by  tendering  amends. 
?e,  cer  Bayley,  J.,  Hardy  v.  Kyfe,  9  B.  Sf  Cres.  608. 

Where  a  party  was  improperly  committed  by  a  magistrate,  and  was  dis- 
larged  from  imprisonment  on  the  14th  of  December,  and  the  writ,  in  an  ac- 
>n  against  the  magistrate  for  such  false  imprisonment,  was  issued  on  the  14th 
June,  it  was  held,  the  action  was  commenced  within  the  six  months  limited 
^  the  24  Geo.  II.  c  44,  s.  8.  Har^  v.  Ryle,  9  B.  4*  Cres,  603. 
In  Fellew  y.  Inhabitants  oj^  Wonford,  9  As^C.  134,  an  action  was  brought 

recover  damages  for  an 'injury  done  to  premises  malidoosly  set  on  Sie. 
le  9  Geo.  I.  c.  22,  required  notice  to  be  eiven  withiu  two  (lays  after  the 
jury  done.  The  fire  happened  on  Saturday,  the  notice  was  given  on  the 
onday  following,  and  the  Court  of  Kine*s  &ench,  acting  upon  the  rule  laid 
wn  by  Sir  Wimcm  Grant,  supra,  held  that  the  day  of  the  happening 
the  eyent|  from  which  the  computation  of  time  was  to  run,  was  to  be  in- 
ided. 

However,  ia  a  case  in  equity,  the  Master  of  the  Rolliy  after  considering  many 
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TIME.  ofthedeci«ont.Mad.  qpontbetetpart  of  nik,  tint  vhttefcr  (iicia there 
may  be  that,  wbea  a  thing  is  to  be  done  after  the  doiog  of  so  ad,  the  da)-  of 
its  happeniog  must  be  included,  it  is  dear  the  actual  decnoo  cuoot  be 
brought  under  any  such  a  general  rale;  and  be  inclined  for  eicladiog  the 
first  day  in  all  cases,  and  rued,  that  where  a  security  was  to  be  given  withia 
six  months  afierm  testator's  dealti,  die  day  oC  the  death  was  to  beexcluU 
15  Vet.  248. 

When  a  month's  notice  of  action  is  necessary,  it  begins  with  the  dijoB 
which  the  notice  is  given.   3  T.  A.  623;  and  see  Hob,  139. 

Sometimes  days  are  calculated  excluuvefy  :  as,  where  an  act  required  ta 
clear  days'  notice  of  the  intention  to  appeal,  it  was  hdd  that  the  ten  dap  ir 
to  be  taken  exclusively  both  of  the  day  of  serving  the  notice  sod  the  day  oi 
holding  the  sessions.  3  B.  4*  .i.  581 ;  fljipeali,  VoL  I.  p.  144. 
Fmctioni  of  «  As  to  fractions  of  a  day»  the  Master  of  the  Rolls,  in  Ltster  t.  GvU 
15  Ves,  248.  observes,  ''Our  law  rejects  fractions  of  a  day  more  genn  i 
than  the  civil  law  does.  The  effect  is  to  render  the  day  a  sort  of  indiM^uie 
point;  so  that  any  act  done  in  the  compass  of  it  is  no  more  refenble to aoy 
one  than  to  any  other  portion  of  it :  but  the  act  and  the  day  sre  co^Oeoave 
and  therefore  the  act  cannot  be  said  to  be  pest  till  the  day  ii  pstt.*'  Andts 
Hanfy  V.  Ryle,  9B,SfC.  603.  But  though  the  law  graeially  iejec^  >v 
iiom  ofaday(\5  Va.  257;  Co.  liT.  135,  6. ;  9  JSaU,  154;  4  T.  Bt^ 

1  lEati,  496, 498 ;  3  Rep.  36,  a.\  yet  it  admits  it  in  cases  where  it  is  ooesn 
to  distinguish  for  the  purposes  of  justice ;  and  I  do  not  see  why  the  *m 
hour  may  not  be  so  too,  where  it  is  necessary,  and  can  be  done;  for  it  isa^ 
like  a  mathematical  point,  which  cannot  be  divided.''  Per  Li  Mas^m 
3  Burr.  1434;  9  Ea$i,  154;  3  Rq>,  36,  a.  Therefore,  a  ftsctioD  o!  i 
day  was  admitted  in  support  of  m  commission  of  bankruptcy,  by  stto«^ 
evidence  that  the  act  of  bankraptcy,  though  on  the  same  day»  wai  pRvioa^ 
issuing  the  commission.  8  Ves.  8.  So,  where  goods  are  seised  inidei  > 
facias,  the  same  day  that  the  party  commits  an  act  of  bankruptcy,  iAvo^ 
to  inquire  at  what  time  of  the  day  the  goods  were  seized  and  toe  act  of  baJ 
raptcy  was  committed ;  and  the  validity  of  the  execution  depends  on  ^ 
actual  priority.    4  Can^.  197;  2  B.  ^  A.  586;  2  Bio.  Com.  141, 

An  hour.  Aoiir  consists  of  sixty  minutes.  Com.  Dig.  Ann.{C.)  By  twi^' 

2  Inst.  318,  it  is  stated  to  be  forty  minutes.  There  is  a  distioctioo  is  ii'^ 
to  the  certainty  of  stating  a  month,  or  day,  or  an  hour.  When  a  fxt 
place,  circa  hontm  is  sufficient ;  but  not  so  as  to  m  day,  which  must  be  tfi^ 
with  precision,  thoiurh  it  may  be  varied  from  in  proof.  2  JxU.  318*,  •  ^ 
Com.  140,  note*  by  ChUty. 


Vol.  Ill- p.  730. 
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Witbtfi^  (a) 


I.  Summary  Remedy  for  ^  when  due  from  any  Person,  p.  927« 
[7  & 8  Wil.  III.  c. 6 ;  53  Geo.  III.  c.  i27 ;  7  Geo.  IV.  c.  J5 ;  7  & 8  Geo.  IV. c.  17.] 

II.  Summary  Retnedyforj  and  other  Church  Rates  and  Payments, 
due  from  Qnahers  only,  p.  032. 
[7  &  8  Wil. Ill .  c.  34 ;  1  Geo.  I.  St.  2,  c.  6 ;  27  Geo.  II.  c.  20 ;  53  Geo.  III.  c.  127.] 
III.  Of  Contempts  for  Tithes  in  the  Spiritual  Court,  p.  934. 
[27  Hen.  VIIL  c.  20 ;  32  Hen.  VIII.  c.  7.] 
IV.  Forms,  List  of  p,  934. 

L  Sbtttmnarp  iCUmelq;  for  Wl^t%  but  from  ang  ^pmmt. 

The  books  in  general  confound  the  7  &  8  Wil.  III.  c.  6,  concerning  small  Sammaryremedv 
ithes  only,  due  from  any  person  whatsoever  (whether  Quaker  or  not,  being  for  tithes  doe  from 
10  way  material),  with  the  7  &  8  Wil.  III.  c.  34,  and  1  Geo.  I.  st.  2,  c.  6,  con-  ""^  p«™>»- 
remine  Quakers*  tithes  only,  great  and  small,  and  their  other  church  dues. 
Vevertneless,  the  acts  are  entirely  dbtinct  in  themselves,  and  the  method  of 
)roceeding  in  the  one  case  and  in  the  other  is  different  in  almost  every  in- 
tance.   Care  has  therefore  been  taken  to  extricate  them  out  of  this  confusion, 
>y  insertins  them  separately,  and  by  drawing  distinct  forms  upon  each,  accord- 
ig  to  the  different  methods  of  proceeding. 

The  7  &  8  Wil.  III.  c.  6  (which  we  shall  presently  notice  more  fully),  gives 
summary  remedy,  before  two  justices  of  the  peace,  for  the  more  effectual  re- 
every  of  small  tithes,  ofierines,  oblations,  obventions,  and  compositions,  where 
[le  same  do  not  amount  to  above  the  yearly  value  of  40f.  from  any  person. 

The  53  Geo.  HI.  c.  127,  s.  4,  pott,  p.  931,  extends  this  summary  remedy  . 
>  all  tithes  whatever,  whedier  great  or  small,  where  the  value  does  not  ex-  / 
eed  10/.  •  

The  7  Geo.  IV.  c.  15,  enacts,  that  in  places  where  justices  are  pastois  of  the  /AtMu€ 
tiurch,  the  tithes  are  to  be  recovered  before  justices  of  any  adjoining  county, 
ee  the  enactment,  jxisf,  p.  931. 

By  virtue  of  these  statutes,  if  any  persons  subtract  or  fail  in  the  payment 
r  tithes  for  twenty  days  after  demand  thereof,  the  parson,  vicar,  or  other  per- 
>n  to  whom  they  are  due,  may  make  his  complaint  in  writing  before  any 
istice  of  the  peace,  who  shall  summon  the  persons  against  whom  the  com- 
laiDt  is  made,  before  two  justices  of  the  peace,  neither  of  whom  is  to  be  paunon 
'  the  benefice  to  which  the  tithes  belong,  who  are  authorized  to  hear  and 
itermtne  all  such  complaints  touching  tithes,  oblations,  and  compositions 
ibtracted  or  withheld,  where  the  value  does  not  exceed  10/.  See  2  Eagh 
\  Tithes,  389. 

In  principle,  it  is  clear  tliat  this  statute  of  Wil.  was  intended  only  to 
»ply  to  those  cases  in  which  the  tithes  were  actually  due,  independently  of 
ly  dispute  upon  matters  of  law,  either  with  regard  to  the  person  receiving 
em,  or  the  manner  of  receiving  them.  We  cannot  doubt  that  this  is  the 
inciple  of  the  act.  The  object  of  it  was  to  give  to  the  owner  of  tithes  an 
peditious  mode  of  recovering  them ;  and  it  must  be  obvious  that  a  cheap 
d  expeditious  remedy  in  sucn  cases  must  be  no  less  beneficial  to  the  tithe 
mer  than  to  him  who  is  to  pay.  Every  suit  for  subtraction  of  tithes,  whe- 
>r  in  a  court  of  common  law,  or  a  court  having  ecclesiastical  cognizance. 
List  in  its  nature  be  very  expensive,  and  of  course  equally  burdensome  to  him 


^rt)  See,  b  general,  the  late  excellent  work  of  Mr.  EagU  on  Titket:  Toller 
V/^jr ;  Eagle  and  Youngej  MirehoHse  on  TWue, 
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DUE  raoM  ANT  who  claims  and  hhn  who  pays. 


One  cannot  doubt  that  k  vn  to  lonedy 


Small  litbei  not 
paid  in  SO  daya 
niter  demand, 
Uwfnl  to  com- 
plain to  two  Ju»> 
ticea  not  intereal- 
ed.  (a) 
t  Sic  in  act. 


who  may  ram- 
moil  the  peraooB 
complained  uf, 
and  on  default  of 
appearance  deter- 
mine the  com> 
plaint,  tec. 


On  rafbaal  to  pay 
in  ten  days  after 
notice,  the  con- 
■tablea,  Ac  may 
diatraln. 


this  evil  this  act  was  passed.**  Per  Abbott,  C.  J.,  itv.Je^, 2D. ^£.860; 
1  £.4-0.604,8.0.;  3  £(^.  4*  F.  1098 ;  Gio.2065. 

It  may  be  well  to  observe,  that  a  party  who  abandons  his  oomplunttothe 
justices  before  any  order  is  made,  is  not  precluded  from  suing  ibrtbeeme 
tithes  in  the  spiritual  court.  Manser  v.  Teylor^  2  EagU  on  TUkOf  393, 
3  Eag.  4-  F.  1275. 

We  will  now  proceed  to  notice  the  above  statutes  and  the  decisions  theme 
in  detail. 

By  the  7  &  8  Wil.  HI.  c.  6,  intituled  An  Act  for  the  more  easy  Recovm 
of  small  Tithes,**  after  reciting  that,  ^  for  the  more  easy  and  effectual  recrAcn 
of  small  tithes,  and  the  value  of  them,  where  the  same  shall  be  unduly 
stracted  t  and  detained,  where  the  same  do  not  amount  to  above  the  y&Aj  iilee 
of  4Qf.,  from  any  one  person :  (6)  it  is  enacted,  *'  that  all  and  eveiy  pernor  , 
persons  shall  henceforth  well  and  truly  set  out  and  pay  all  and  siDgub:  'y. 
tithes,  commonly  called  the  small  tithes,  and  composiuoos  and  agieemeotsi;' 
the  same,  with  all  offerings,  oblations,  and  obventions,  to  the  several  rectirs 
vicars,  and  other  persons,  to  whom  they  are  or  shall  be  dae,  in  tbeir^<- 
parishes  within  this  kingdom  of  England,  dominion  of  Wales,  and  town  U  Ba- 
wicknipon-Tweed,  according  to  the  rights,  customs,  and  prescriptioiBC(»> 
roonly  used  within  the  said  parishes  respectively  ;  and  if  anv  perm  or  pencci 
shall  hereafter  substract  or  withdraw,  or  any  ways  fiail  in  the  tnie  paymsit 
such  small  tithes,  offerings,  oblations,  obventions,  or  compositions  as  afcieu: 
by  the  space  of  twenty  days  at  most  after  demand  thereof,  then  it  shall  wi  ^ 
be  lawful  for  the  person  or  persons,  to  whom  the  same  shall  be  duetto  o^i 
his  or  their  complaint  in  wnting  unto  two  or  more  of  his  majesty's  justki^ ' 
the  peace  within  that  county,  (c)  riding,  city,  town  corporate,  place,  or  ^^rx 
where  the  same  shall  grow  due  ;  nei&r  of  which  justices  of  peace  s  ^ 
patron  (c)  of  the  church  or  chapel  whence  the  said  tithes  do  or  shall  arise,  nor  £p 
ways  interested  in  such  tithes,  ofierings,  oblations,  obventions,  or  coffiposL- 
aforesaid.*' 

Order  for  non-payment  of  small  tithes  was  quashed,  because  it  «as  fic 
only  upon  complaint  generally,  and  the  statute  requires  the  oomplaiuttDbe 
in  writmg,  R.  v.  Fumestf  1  Str,  264. 

Sect.  2.  **  That  if  hereafter  any  suit  or  complaint  shall  be  broagfatlDtvc^ 
more  justices  of  the  peace  as  aforesaid,  concerning  small  titles,  ofieni>^<i^' 
tions,  obventions,  or  compositions  as  aforesaid,  the  said  justices  aie  heff 
authorized  and  required  to  simimon,  in  writing  under  their  hands  and  «ei!s.'' 
reasonable  waniiug,  every  such  person  or  persons  against  whom  any  conpbs 
shall  be  made  as  aforesaid,  and  after  his  or  their  appearance,  or  opoo  ^ 
of  their  appearance,  the  said  warning  or  summons  being  proved  before  tbi? 
upon  oath,  the  said  justices  of  peace,  or  any  two  or  more  of  tbeok,  sbaU 
to  hear  and  determine  the  said  complaint^  and  upon  the  proofe,  erideDces.^^ 
testimonies,  produced  before  them,  shall,  in  writing  under  their  hands  aodsei^ 
adjudge  the  case,  and  give  such  reasonable  allowance  and  compositiaD  fcr  -^' 
tithes,  oblations,  and  compositions  so  substracted  or  withheld,  as  tber  ^^^^ 
judge  to  be  just  and  reasonable,  and  also  such  costs  and  charges,  noteuee^ 
lOf.,  as  upon  the  merits  of  the  cause  shall  appear  just.'' 

Sect.  3.  That  if  any  person  or  persons  shall  refuse  or  neglect,  by  tbe^"* 
of  ten  days  after  notice  given,  to  pay  or  satisfy  any  such  stun  of  moDey«a»^'^ 
such  complaint  and  proceeding  shall  by  two  or  more  justices  of  the  pevt  " 
adjudged  as  aforesaia,  in  every  such  case  the  constables  and  diurcbwudes  - 
the  said  parish,  or  one  of  tnem,  shall,  by  warrant  under  the  hands  and 
the  said  justices  to  them  directed,  distrain  the  goods  and  chattels  of  tke  >' 
so  reftising  or  neglecting  as  aforesaid,  and  after  detaining  them  by  the  sp' 


(a)  See  Form  (No.  1),  pott.  enacts,  that  where  jvatices  anp*^ 

(b)  See  the  53  Geo.  III.  c.  127,  s.  4,  of  the  church,  tithes  are  to  be  rcoc«r* 
enlarging  these  provisioot,  po$t,  belbre  justices  of  aoj  adjoiusi 

(«)  SeetheTCeo.  IV.  c.  l5,fof/yWbich 
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three  days,  in  case  the  said  sum  so  adjudged  to  be  paid,  together  with  reason-  i>vs  prom  ant 
able  charges  for  making  and  detaining  the  said  distress,  be  not  tendered  or  paid      f  jtRsoK. 
by  the  said  party  in  the  meantime,  shall  and  may  make  public  sale  of  the  same,  r  &  s  Wa.  8»  c.  0. 
and  pay  to  the  party  complaining  so  much  of  the  money  arising  by  such  sale  as 
may  satisfy  the  said  sum  so  adjudged,  retaining  to  themselves  such  reasonable 
charges  for  making  and  keeping  the  said  distress,  as  the  said  justice  shall  think 
fit,  and  shall  render  the  overplus  (if  any  be)  to  the  owner." 

Sect.  4.    Provided  that  it  shall  and  may  be  lawfiil  for  all  justices  of  peace,  Jotiiee*  to  «dini< 
in  the  examination  of  all  matters  offered  to  them  by  this  act,  to  administer  an  *" 
oath  or  oaths  to  any  witness  oc  witnesses*  .where  the  same  shall  be  necessary 
for  their  information,  and  for  the  better  discovery  of  the  truth." 

Sect.  5.  "  Provided,  that  this  act,  or  anything  herein  contained,  shall  not  Ni4t»  extend  to 
extend  to  any  tithes,  oblations,  payments,  or  obventions,  within  the  city  of  I^  adou,  &c. 
London,  or  Uberties  thereof,  nor  to  any  other  city  or  town  corporate  where  the 
same  are  settled  by  any  act  of  Parliament  in  that  case  particularly  made  and 
provided." 

Sect.  6.  ^  Provided  that  no  complaint  for  or  concerning  any  small  tithes.  No  eomptaint  to 
offerings,  oblations,  obventions,  or  compositions,  hereafter  due,  shall  be  heard  maJiJ%*|,Jio**wo 
and  determined  by  any  justices  of  the  peace,  by  virtue  of  this  act,  unless  the  yean, 
complaint  shall  be  made  within  the  space  of  two  years  next  after  the  times  that 
the  same  tithes,  oblations,  obventions,  and  compositions,  did  become  due  or 
payable;  anything  in  this  act  contained  to  the  contrary  notwithstanding.** 

Sect.  7.    Provided,  that  any  person  finding  him,  her,  or  themselves  aggrieved,  Pertons  aggrirT- 
by  any  judgment  to  be  given  by  any  two  justices  of  the  peace,  shall  and  may  JJJ*.J**5^  ■ppe«i 
appeal  to  the  next  general  quarter  sessions  to  be  held  for  that  county,  riding,      *  ■«»«oo«- 
city,  town  corporate,  or  division,  and  the  justices  of  the  peace  there  present,  or 
the  major  part  of  them,  shall  proceed  finally  to  hear  and  determine  the  matter, 
and  to  reverse  the  said  judgment  if  they  shall  see  cause;  and  if  the  justices  then  irjnfigmcDi  be 
present,  or  the  major  part  of  tliem,  shall  find  cause  to  confirm  the  judgment  ji^"?  10  Sve1»«Cf 
given  by  the  first  two  justices  of  the  peace,  they  shall  then  decree  the  same  by  &c!*  ' 
order  of  sessions,  and  shall  also  proceed  to  give  such  costs  against  the  appellant, 
to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  appellant, 
as  to  them  stall  seem  just  and  reasonable ;  and  no  proceedings,  or  judgments 
had  or  to  be  had  by  virtue  of  tliisact,  shall  be  removed  or  superseded  by  virtue 
of  any  writ  of  certiorariy  or  other  writ  out  of  his  majesty's  courts  at  Westmin- 
ster, or  any  other  court  whatsoever,  unless  the  title  of  such  tithes,  oblations,  or 
obventions,  shall  be  in  question ;  any  law,  statute,  custom,  or  usage,  to  the  con- 
trary notwithstanding." 

sleet.  8.  "  That  where  any  person  or  persons  complained  of  for  substracting  persons  com- 
or  withholding  any  small  tithes,  or  other  duties  aforesaid,  shall,  before  the  jus-  P'«'n«<i  o^  En- 
tices of  the  peace  to  whom  such  complaint  is  made,  insist  upon  any  prescnp-  compo3"ionf  Ac. 
tion,  composition,  or  modus  decimandiy  agreement,  or  title,  whereby  he  or  she  is  and  givins  leea- 
or  ought  to  be  freed  from  payment  of  the  said  tithes,  or  other  dues  in  question,  ffiiJe.'^noi'io*''' 
and  deliver  the  same  in  writing  to  the  said  justices  of  the  peace,  subscribed  by  give  jodgment. 
him  or  her,  and  shall  then  give  to  the  party  complaining  reasonable  and  suf-  \ 
ficient  security,  to  the  satisfection  of  the  said  justices,  to  pay  all  such  costs  and  ' 
damages,  as  upon  a  trial  at  law  to  be  had  for  that  purpose,  in  any  of  his  ma- 
jesty's courts  having  cognizance  of  that  matter,  shall  be  given  against  him,  her, 
or  them,  in  case  the  said  prescription,  composition,  or  modus  decimandi,  shall 
not  upon  the  said  trial  be  allowed;  that  in  that  case  the  said  justices  of  the 
peace  shall  forbear  to  give  any  judgment  in  the  matter;  and  tliat  then  and  in 
such  case  the  person  or  persons  so  complaining  shall  and  may  be  at  liberty  to 
prosecute  such  person  or  persons  for  their  said  substraction  in  any  other  court 
or  courts  whatsoever,  where  he,  she,  or  they  might  have  sued  before  the  making 
of  this  act ;  anything  in  this  act  to  the  contrary  notwithstanding.^' 

Sect.  9.  "  That  every  person  and  persons,  who  shall  by  virtue  of  this  act  Jadgment  to  bt 
obtain  any  judgment,  or  against  whom  any  judgment  shall  be  obtained,  before  JJJJ*J 
any  justices  of  the  peace  out  of  sessions,  for  small  tithes,  oblations,  obventions,  "bf  ci^  oub/ 
or  compositions,  shall  cause  or  procure  the  said  judgment  to  be  enrolled  at  the  peace,  fto. 
next  general  qtfarter  sessions  to  be  liolden  for  the  said  county,  city,  riding,  or 
division ;  and  the  clerk  of  the  peace  for  the  said  county,  city,  riding,  or  division, 
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is  hereby  required,  upon  tender  thereof,  to  enrol  the  same;  and  ttHtbeabll 
not  or  receive  for  the  enrolment  of  any  one  judgment  any  fiae  or  imrd 
exceeding  Is. ;  and  that  the  judgment  so  enrolled,  and  satb&ctiaD  made  br 
paying  the  same  sum  so  adjudged,  shall  be  a  good  bar  to  condude  the  said 
rectors,  vicars,  and  other  persons,  finom  any  other  remedy  for  the  said  small 
tithes,  oblations,  obventions,  or  compositions,  for  whidi  the  said  judgment  vas 
obtained." 

Sect.  10.  ^  That  if  any  person  or  persons,  against  whom  any  such  jadgmeot 
or  judgments  shall  be  had  as  aforesaid,  shall  remove  out  of  the  county,  ndios, 
city,  or  corporation,  after  judgment  had  as  aforesaid,  and  before  the  kvyiog  the 
sum  or  sums  thereby  adjudged  to  be  levied,  the  justices  of  the  peace  who  made 
the  said  judgment,  or  one  of  them,  shall  certify  the  same,  under  his  or  tter 
hands  and  seals,  to  any  justice  of  peace  of  such  other  county,  city,  or  pbo, 
wherein  the  said  person  or  persons  shall  be  inhabitants;  which  said  justice  is 
hereby  authorized  and  required,  by  warrant  under  his  hand  and  seal,  to  be  di- 
rected to  the  constables  or  churchwardens  of  tlie  place,  or  one  of  th«n,  to  kty 
the  sum  or  sums  so  adjudged  to  be  levied,  as  aforesaid,  upon  the  goods  an^ 
chattels  of  such  person  or  persons,  as  fully  as  the  said  other  justices  mi^thave 
done,  if  he,  she,  or  they  had  not  removed  as  aforesaid ;  which  shall  be  pud 
according  to  the  said  judgment.'* 

Sect.  12.  That  the  said  justices  of  the  peace,  who  shall  hear  and  deur- 
mine  any  of  the  matters  aforesaid,  shall  have  power  to  give  costs,  not  exoeedm^ 
10s.,  to  the  party  prosecuted,  if  they  shall  nnd  the  complaint  tobe  &heia^ 
vexatious ;  which  costs  shall  be  levied  in  manner  and  form  aforesaid." 

Sect  13.  Provided,  that  if  any  person  or  persons  shall  be  sued  for  any- 
thing done  in  execution  of  this  act,  and  the  plaintiff  in  such  suit  ^aU  discoo- 
tinue  his  action,  or  be  nonsuit,  or  a  verdict  pass  against  him,  that  then,  ioai? 
of  the  said  cases,  such  person  or  persons  shall  recover  double  costs." 

Sect.  14.  '*  Provided  always,  tnat  any  clerk,  or  other  person  or  persons, 
shall  begin  any  suit  for  recovery  of  small  tithes,  oblations,  or  obventioDSEet 
exceeding  the  value  of  40s.,  in  his  majesty's  Court  of  Exdiequer,  or  inasy 
the  ecclesiastical  courts,  shall  have  no  benefit  by  this  act,  or  any  claose  ai^ 
for  the  same  matter  for  which  he  or  they  have  so  sued." 

With  regard  to  the  writ  of  certiorari^  it  seems  a  doubtful  question  vbeib^ 
the  word  title**  is  to  be  taken  in  a  strict  sense,  as  applying  merely  to  those  a» 
in  which  the  question  is  to  whom  the  tithes  are  due,  or  whether  it  extends  s 
a  question  of  prescription,  modus,  custom,  or  other  exemption,  whidi  doesao^ 
negative  the  primA  fade  title,  but  only  operates  as  a  legal  bar  to  the  denBod  * 
tithes.  From  what  fiell  from  Abbott,  C.  J.,  in  R.  v.  Jefferyt^  infra,  it  ^ 
seem  the  word  title**  ought  to  be  taken  in  its  strict  sense.  Sedtiit^^ 
Fumetsy  11  Mod,  320;  1  Stra.2e4;  1  £.  4-  F.  750. 

Bdore  a  certiorari  issues,  it  must  be  shown  diat  the  title  was  realiy  in  ^ 
tion.    R,  V.  Wakejield,  1  Burr.  ;2K^Y.  153 ;  Conbtctloil.  Vol.  L  p.  821 

The  sessions,  on  an  appeal,  may  reject  evidence  of  a  modus  which  vai  M 
ofiered  to  the  two  justices  who  made  the  order.  It  seems,  also,  that  thept^ 
of  justices  to  try  questions  of  tithe  under  the  7  &  8  Wil.  III.  c  5,  is 
away  by  the  eighth  section  of  that  act,  where  a  question  of  moditt  is  n^ 
R.y.Jeffi^s,  1  B.4-C. 604  ;  2  D,^R.  860;  3  JB.  4-  F.  109S,S  C. 
justices,  by  an  order  dated  the  fifth  day  of  November,  1821,  ordered  /rf? 
to  pay  to  the  lessee  of  the  tithes  of  the  parish  of  (Kemsford,  in  the  cosatv : 
Suffolk,  the  sum  of  61,  for  his  tithe  of  milk  and  calves,  arising  in  the  par^'  - 
Glemsford,  and  due  to  the  lessee,  together  with  his  costs  and  charges.  Jff^ 
waa  duly  summoned  to  answer  the  complaint  of  the  lessee,  and  appea:^^ 
fore  the  justices,  but  ofiered  no  evidence  of  a  modm.  The  sessions,  00  xp?^ 
oonfirroed  J|ie  order,  subject  to  the  opinion  of  the  court  upcm  the  fofl^ 
case: — ^The  respondent  having  proved  the  notice,  summons,  andords*^ 
his  title  as  lessee,  and  that  the  value  of  the  tidie  was  of  the  amount  demas^' 
the  appellant  claimed  to  be  exempted  from  the  payment  of  the  tithe,  m^* 
that  it  was  covered  by  a  modutf  and  he  tendered  evidence  to  prate  tbet^ 
enoe  of  such  a  modus.   The  court  rejected  the  evidence,  beii^  of  opiaioB  ^ 
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tbey  had  do  power  to  try  the  qnestioD.  AbboU,  C.  after  argument,  said»  ^*  As  dub  vbom  apy 
at  present  aavised,  I  am  disposed  to  think  that  by  modus,  in  this  statute,  some-  pbbsok. 
tbiog  different  from  title  is  meant.  And  as  the  word  fncN/us  is  not  to  be  found 
in  the  seventh  section,  which  relates  to  the  certiorari^  I  think  that  the  writ 
ought  not  to  have  issued.  I  am  also  disposed  to  think,  that  the  eighth  section 
is  compulsoiy,  that  theparty  relying  upon  a  modus  shall  set  it  up  in  the  man- 
ner thereby  directed,  llie  act  was  intended  to  apply  where  there  was  no  ques- 
tion of  law  as  to  the  right  to  the  tithe;  that  in  such  cases  the  party  entitled 
might  have  a  cheap  remedy,  which  could  not  be  injurious  to  tne  party  from 
whom  the  tithe  is  due.  If  the  eighth  section  be  not  compulsory,  this  conse- 
quence will  follow,  that  the  party  called  upon  to  pay  may,  at  his  will  and 
pleasure,  leave  the  question  of  modia  to  be  tried  by  the  justices,  or  may  with- 
draw it  from  their  consideration ;  whereas  the  other  side  can  have  no  such  op- 
tion. This,  however,  is  a  point  of  great  consequence,  and  I  should  have  wished 
^or  more  time  to  consider  it,  if  our  judgment  proceeded  upon  that  ground. 
But  upon  the  other  point  I  entertain  no  doubt,  if  it  was  originally  the  inten- 
ion  of  the  party  to  set  up  a  modus,  he  should  have  stated  that  before  the  two 
ustices.  In  making  a  claim  of  tithes,  the  party  would  come  prepared  to  show 
be  occupation  of  land  by  the  party  refusing  to  pay,  and  that  titheable  matter 
vas  produced.  A  question  of  modus  is  something  quite  distinct  from  that 
Fhich  the  party  claiming  would  come  prepared  to  prove.  If,  therefore,  the 
lodus  was  not  set  up  in  the  first  instance,  the  justices  at  sessions  might  exercise 
ieir  discretion  as  to  receiving  or  rejecting  evidence  of  it.  The  claimant  mieht 
therwise  be  taken  by  surprise,  and  the  defendant  would  obtain  a  veiy  immir 
drantage.'^   Order  of  sessions  affirmed. 

The  53  Geo.  III.  c.  127,  s.  4,  (a)  afler  reciting  the  7  &  8  Wil.  III.  as  to  reco-  Jutice*  of  peace 
2ry  of  small  tithes,  to  the  value  of  40f .,  and  that  it  was  expedient  to  enlarge  SSpiSSTi!.* 
ich  amount,  and  to  extend  the  said  amount  to  all  tithes  whatsoever  of  certain  sp«ctiiic  tiibes 
mited  amount,  enacts,  "That  such  justices  of  the  peace  shall,  from  and  after  notesceedUiRlW. 
e  passing  of  this  act,  be  authorized  and  required  to  hear  and  determine  all 
implaints  touching  tithes,  oblations,  and  compositions,  substracted  or  withheld, 
here  the  same  shall  not  exceed  10/.  io  amount  from  any  one  person,  in  all 
ich  cases,  and  by  all  such  means,  and  subject  to  all  such  provisions  and  rerae- 
es,  by  appeal  or  otherwise,  as  contained  in  the  said  act  of  King  William, 
uching  small  tithes,  oblations,  and  compositions  not  exceeding  40s. :  provided 
nrays  nevertheless,  that,  from  and  after  tne  passing  of  this  act,  one  justice  of 
e  peace  shall  be  competent  to  receive  the  original  complaint,  and  to  summon 
s  parties  to  appear  before  two  or  more  justices  of  the  peace,  as  in  the  said 
t  IS  set  forth.'' 

Sect.  5.  "  That,  from  and  after  the  passing  of  this  act,  no  action  shall  be  Limiutlon  or 
>ught  for  the  recovery  of  any  penalty  for  the  not  setting  out  tithes,  nor  any  JJ^J,*^*^**^*"' 
it  instituted  in  any  court  of  equity,  or  in  any  ecclesiastical  court,  to  recover 
*  value  of  any  tithes,  unless  such  action  shall  be  brought  or  such  suit  com- 
tnced  within  six  years  from  the  time  when  such  tithes  became  due/' 
By  the  7  Geo.  IV.  c.  15,  intituled  *  An  Act  to  amend  an  Actpassed  in  the  '  0«o. «,  c.  ift. 
th  and  Seventh  Years  of  the  Reign  of  King  William  the  Third,  for  the 
re  easy  Recovery  of  small  Tithes,"  reciting  the  6  &  7  Wil.  III.  c.  6,  s.  1, 
I  the  53  Geo.  III.  c.  127,  s.  4,  and  that  it  is  expedient,  in  certain  cases,  to 
?r  and  amend  that  part  of  the  said  recited  act  of  King  William  the  Third, 
ich  relates  to  the  jurisdiction  before  which  the  said  tithes  shall  be  recovered, 
s  enacted,    that  from  and  after  the  passing  of  this  act,  it  shall  and  may  be  In  pUcei  where 
ful,  in  all  cities,  towns  corporate,  or  other  towns  or  places  in  England,  -{"'JJ^oV cimfch 
lies,  or  Berwick-upon-Tweed,  where  the  justices  of  the  peace  in  and  for  the  lltbei  to  be'reco- 
le  are  patrons  of  the  said  church  or  chapel,  where  any  tithes  or  offerings  do  vered  before  jot- 
hall  arise,  for  two  justices  of  the  peace  in  and  for  any  adjoining  county,  jJi^iniSuiity." 
ng,  or  division,  to  hear  and  determine  all  complaints  for  withholding  the 
.  tithes  and  offerings  not  exceeding  the  amount  of  10/. ;  such  complaint  to 
nade  in  writing  by  the  said  rector  or  vicar,  or  other  person,  his  attorney,  or 
It/' 


(a)  See  other  provimont  of  this  ad,  title  ^|ltrr(»  Vol.  I.  p.  6S8, 630. 
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DUBFBOM  Sects.  Andp  "  that  nothing  in  thbactdiaHbe  cowtnwd  to  repeal  or  alter 
QUAKERS,  ^      clauses  or  proyisions  of  the  said  recited  acts,  or  either  of  dwm,  sate 

lit  and  except  as  to  such  parts  thereof  as  are  expressly  altered  or  amcDded  by  the 

T  &  8  Geo.  4.  e.  Same." 

tf-  By  the  7  &  8  Geo.  IV.  c.  17,  the  promions  of  the  57  Geo.  III.  c.  93,  iclatiT? 

Comofdi«re>«».  ^^jj  distresses,  are  extended  to  distresses  for  tithes.  See 

Vol.  I.  p.  630. 


7  &  •  Wil.  S,  c 
S4. 

CumpiainU 


SuaiiKNii. 


HcviDf. 


Adjadleatloii  aDd 

COttl. 


DiatrtMUid  lalc* 


S7  0«o.S,e.M. 


7&t  WiLS,c. 
•7. 


II.  Sbummars  lUmelqi  for  ^ttj^es  anU  ot^  QTbutd-lSats 
anil  pipments  Ime  fnrni  <!Etua&n8  onlp. 

By  the  7  &  8  Wil.  m.  c.  34,  s.  4,  it  is  enacted,  that  where  any  Qoaker 
shall  refuse  to  pay  or  compound  for  any  tithes,  or  to  pay  any  cboich-nte$  (or 
by  the  1  Geo.  1.  st.  2,  c.  6,  &  2,  for  any  customary  or  other  rights,  does  or 
payments  belonging  to  any  church  or  chapel,  which  of  right  by  hw  aod  cs- 
torn  ought  to  be  paid  for  the  stipend  or  maintenance  of  any  minister  or  cunite 
officiating  in  any  church  or  chapel),  any  parson,  vicar,  curate,  farmer,  or  pro- 
prietor of  such  tithes,  or  any  churchwarden  or  chapelwarden,  or  other  pe%: 
who  ought  to  have,  receive,  or  collect  any  such  tithes,  rates,  dues,  or  pafioeiffi. 
may  make  complaint (ci)  to  any  two  justices,  other  than  such  as  is  patroa  « 
the  church  or  cnapel,  or  any  way  interested  in  the  tithes. 

Upon  which  complaint  the  said  justices  shall  summon  {b)  in  writing,  oade 
their  hands  and  seals,  by  reasonable  warning,  such  Quaker.  (Aod  by  u 
53  Geo.  m.  c.  127,  s.  6,  it  is  provided,  that  one  justice  of  the  peace  shall  t'? 
competent  to  receive  the  original  complaint,  and  to  summon  the  parties  to 
pear  before  two  or  more  justices  of  the  peace,  as  in  the  said  act  is  set  faith.) 

And  after  appearance,  or  on  default  of  appearance  (the  warning  orsanioo! 
being  proved  before  them  upon  oath),  thev  may  proceed  to  examine  oo 
(or  in  such  manner  as  by  this  act  is  provided)  the  truth  of  the  oomphiotiii^ 
to  ascertain  and  state  what  is  due  ana  payable. 

And,  by  order  (c)  under  their  hands  and  seals,  they  may  direct  and  appcri 
the  payment  thereof ;  so  as  the  sum  ordered  (as  is  aforesaid)  do  not  exceed  % 
(And  by  the  53  Geo.  III.  c.  127,  s.  6,  all  the  provisions  of  the  said  ads 
Wil.  III.  and  Geo.  I.  shall  be  deemed  and  taken  to  extend  to  any  ntee  v< 
exceeding  50/.)  And  also  such  costs  and  charges  as  they  shall  think  resoe- 
able,  not  exceeding  lOi . 

Ajid,  on  refusal  to  pay,  it  shall  be  lawful  for  any  one  of  the  fK«(t«o}Q^. 
by  warrant  {d)  under  his  hand  and  seal,  to  levy  the  same  by  distress  and  sak 
the  goods  of  such  ofifender,  bis  executors  or  audministrators,  rendering  the  ottr- 
plus,  the  necessary  charges  of  distraining  being  thereout  first  dedoded^ 
allowed  by  the  said  justice :  unless  it  be  in  the  case  of  appeal,  and  then  oo«£- 
rant  of  distress  shall  be  granted  till  after  the  appeal  shall  be  determined. 

Therefore,  it  seemeth  best  not  to  make  out,  at  least  not  to  execute,  the  val- 
iant of  distress,  until  after  the  next  sessioi». 

Note  again :  here  is  no  time  limited  for  detaining  the  distress,  nor 
allowed  for  the  keeping  of  it;  so  that  it  may  be  sold  immediately. 

And  by  the  27  Geo.  11.  c.  20,  which,  in  all  other  cases,  gives  the  j«sJi* 
power,  in  their  warrant  of  distress,  to  order  the  goods  distrained  to  bedeu.^- 
for  a  certain  time,  not  less  than  four  days,  the  tUhcM  aiK)  chnk^* 
Quakers  (although  not  those  other  dues  and  payments  above  mcDdoDed  - 
excepted. 

Also,  it  is  observable  here,  that  the  7  &  8  Wil  III.  c.  67,  limits  the  proceedr^ 
to  the  two  next  justices  (not  interested) ;  and  the  statute  of  the  1  Geo.  eahr 
the  same  to  any  two  justices  (not  interested)  as  to  the  complaint,  sood^^ 
and  order,  but  restrains  the  diitrest  to  the  limitations  in  the  statnte  of  the  ?  *  - 


(a)  Se«  Form  (^o.6\posi. 
(6;  See  Form  (No,  7),  po»t. 


(c)  8m  Form  (No.  8),^. 
{d)  See  Form  (No.  9), 
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Wil., — that  is,  to  one  of  the  two  next  justices  as  afixesaid ;  which  possibly  may    dvb  rnoii 
have  been  an  oversight,  for  it  may  happen  hereupon  that  neither  of  the  two  qvaibrs. 
justices  which  made  the  order  can  enforce  the  execution  of  it  by  distress.    To  — — — 
prevent  which  inconvenience,  it  may  be  proper  that  one  at  least  of  the  justices 
complained  to  be  one  of  the  two  next  justices  (not  interested). 

Now,  however,  by  the  7  Geo.  IV.  c.  15,  on/e,  p.  931,  in  places  where  jus- 
tices are  interested  as  patrons  of  the  church,  the  tithes  may  be  recovered  be- 
fore justices  of  any  adjoining  county. 

Sect.  7.  Any  person  aggrieved  by  the  judgment  of  the  two  justices  may  ap-  Appwd. 
peal  to  the  next  sessions ;  where,  if  the  judgment  shall  be  affirmed,  they  shall 
decree  the  same  by  order  of  sessions,  and  give  costs  against  the  appellsmt,  to 
be  levied  by  distress  and  sale,  as  to  Uiem  shall  seem  reasonable. 

And  no  proceedings  herein  shall  be  removed  by  certiorari,  or  otherwise,  un-  Certiorari, 
less  the  title  of  such  tithes  shall  be  in  question. 

An  order  of  two  justices  was  made  against  three  persons,  being  Quakers, 
for  the  payment  of  certain  customary  payments,  called  chapel  iakny,  to  the 
Rev.  Mr.  Smitht  curate  of  the  chapel  of  bumiside,  in  Westmoreland,  where 
the  said  Quakers  had  estates  chargeable  with  the  said  payments.  On  appeal 
to  the  sessions,  the  order  was  confirmed.  The  Quakers  moved  for  a  certiorari^ 
and  though  cause  was  shown  against  the  issuing  of  it,  yet  a  certiorari  was 
granted)  and  the  return  was  filed,  and  exceptions  were  taken  to  it,  and  argued 
at  the  bar.  Lord  Mamjield,  C.  J.,  delivered  the  opinion  of  the  court;  *'That 
the  certiorari  ought  not  to  have  issued  at  all  \  that  the  return  should  be  taken 
off  the  file,  and  all  proceedings  thereon  fall  to  the  ground ;  and  that  the 
orders  of  the  justices  and  sessions  should  be  remanded.  The  order  of  the  jus- 
tices (he  observed)  was  made  on  the  1  Geo.  I.  st.  2,  c.  6,  which  extends 
the  7  &  8  Wil.  c.  34,  concerning  tithes,  to  all  customaiy  payments  due  to 
clergymen.  Those  two  acts  are  to  be  taken  together  as  one  law.  They  were 
intended  for  the  benefit  of  the  Quakers ;  to  prevent  their  being  liable  to  expen- 
sive suits  for  refusing  to  pay  tithes  upon  scruples  of  conscience,  by  giving  an 
apparent  compulsoiy  method  of  levying  tithes  and  other  customary  payments 
in  a  summary  way.  This  proceeding  cannot  be  removed  by  certiorari,  unless 
:he  title  to  these  customaiy  payments  comes  in  question ;  and  on  this  proviso 
:he  present  question  arises.  The  affidavits  read  on  the  original  motion  for  the 
certiorari  set  forth,  that  before  the  justices  and  the  sessions  the  defendants  con- 
roverted  the  right  of  the  curate  to  these  customary  payments.  The  affidavits 
igainst  the  certiorari  say,  that  these  payments  have  been  made  horn  time  im- 
nemorial ;  that  no  inhabitant  ever  disputed  it  but  these  Quakers ;  that  they 
tave  enjoyed  the  messuages  but  a  few  years ;  and  that  the  former  inhabitants 
lever  disputed  the  right  of  the  parson.  Taking  these  affidavits  together,  it  is 
lear  that  the  Quakers  controvert  the  right  to  the  customary  only,  as  all 
Quakers  controvert  the  payment  of  all  dues  to  all  clergymen  upon  scruples  of 
onscience,  which  is  the  case  direcdy  within  the  act,  and  the  proceeding  roust 
lerefore  follow  the  directions  of  the  act.  The  Quakers  themselves  have  ac- 
nowledged  the  jurisdiction  of  the  justices  by  appealing  to  the  sessions; 
hereas,  had  they  intended  to  dispute  the  title  to  these  customary  payments, 
ley  would  at  first  have  removed  the  order  of  two  justices  by  certiorari.  The 
nly  difficulty  remaining  arises  from  the  return  being  already  filed.  But  there 
-e  several  instances  of  this  court  superseding  a  certiorari  after  the  return  filed : 
where  an  order  of  justices  is  removed,  and  it  appears,  upon  the  return,  that 
e  parties  had  a  right  to  appeal  to  the  sessions,  and  that  the  time  for  appeal- 
g  was  not  expired  when  tne  certiorari  issued ;  in  such  case,  this  court  super- 
des  the  writ  of  certiorari,  quia  improvidl  emanamt.  The  same  must  be  done 
the  present  case."  K.  v.  Roger  Wakefield  and  othen,  H.  T.,  31  Geo.  II. 
As  to  the  recovery  of  church  or  chapel  rates  firom  Quakers  and  others,  to  a  Choixb  nt«t. 
rtain  amount,  see  the  53  Geo.  III.  c.  127,  Vol.  I.  p.  630. 

As  to  costs  of  distresses,  see  the  7  &  8  Geo.  IV.  c.  17  \  Vol.  I.  p.  630.  CMUorilittretMt. 
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Contenpt  of  pro-  By  the  27  Hen.  VHI.  c.  20,  s.  1,  if  the  ecclesiastical  jadge  shall,  fcr  toy 
contempt,  contumacy,  disobediepoe,  or  other  misdemeanor  of  any  deftndaDt  ia 
the  case  of  tithes*  make  information  and  request  to  the  jnstioa  of  the  peace  d 
the  shire  where  the  offender  dwdleth,  to  assist  him  to  order  and  renro  snj 
SQch  person,  two  of  the  said  justices  (one  being  of  the  quonim),  may  cause  tk 
person  to  be  attached,  and  commit  him  to  waid.  till  be  shall  have  fiwnd  vS- 
ncient  surety,  to  be  bound  to  the  king  by  recognismce  or  otherwise,  to  girt 
obedience  to  the  due  process,  proceedings,  decrees,  and  sentences  of  the 
ecclesiastical  court  where  the  suit  shall  be. 
Contempt  after  And  by  the  32  Hen.  VIII.  c  7,  s.  4,  if  any  person,  after  sentence  definiw 
judcmeat.  given  against  him  in  the  ecclesiastical  court,  shall  obstinatelj  and  wilfbBr  re- 
fuse to  pay  his  tithes,  or  duties,  or  sums  of  money  adjudged  (or  the  same,  tva 
justices  (one  being  of  the  quorum),  may,  upon  information,  certificate,  or  coo- 
plaint  in  writing,  by  the  ecclesiastical  judge,  cause  the  party  refosiog  to  be  at- 
tached and  committed  to  the  next  gaol,  till  he  shall  have  (bund  sufficient  fcre- 
ties,  by  recognizance  or  otherwise,  to  perform  the  said  definite  senteooe  sod 
judgment. 

See  the  53  Geo.  HI.  c.  127,  anU,  931 ;  Vol.  L  p.  928. 

The  remedy  against  contumacious  persons,  under  die  above  stitDte  d 
the  27  Hen.  VHI.,  is  not  taken  away  by  the  7  &  8  WiL  IH.  c  34.  R.^ 
Sanchee^  1  Ld,  Raym.  323. 

IV.  £ftfcm^%isXiA. 

CoMPLAiHT  for  Tithes  due  from  any  Person  on  the  7  &  8  Wil.  IH.  c  6,  udSS 

Geo.  III.  c.  127,  s.  4  (No.  1.) 
SnicaioHs  thereon  (No.  f.) 
Ordbr  thereon  for  Payment  of  Tithes  (No.  3.) 
The  like  in  another  Form  (No.  4.) 
Warrjiht  of  Distress  thereon  (No.  5.) 

Complaint  for  Quaker's  Tithes  on  the  7  &  8  WiL  III.  c.  54;  1  Geo.  I- ^< 

c.  6 ;  and  53  Geo.  III.  c  127  (No.  6.) 
Summons  thereon  (No.  7.) 
OansR  thereon  (No.  8.) 
Warrant  of  Distress  thereon  (No.  9.) 


(No.  1.) 

Complaiat  for  To  /.  P.,  £19.,  mm  [or,  /.  P.  and  JT.  P.,  Etqt^  two]  of  kit  mmottft  jedii^^ 

tidieedneflrom  the  peaeo  in  and  for  the  county  of 

?4  s'wu"!,"        ^-  ,  in  the  said  county,  clerk,  camplmneth,  ttrt  *f,  * 

M.  1,  e,  and        eaid  A.  /.,  did,  by  the  epaee  of  twenty  daye  and  upwards,  hrfort  tht^4^ 
c  m,  date  hereof,  demand  pf  A.O^rf  ,  in  the  parish  ff 

,  in  the  eomty  (foresaid,  Ifarmer],  the  tithes  [or,  competatiaa  fsf^ 
tithes^  offerings,  oMations,  and  oboentions,  justly  become  due,  wUUm  tm  ^ 
mow  last  pastffiom  the  said  A.  O.,  nnto  him,  the  stdd  A.  I,,  to  the  value  of 

:  and  that  the  said  A.  O.  did,  upon  the  said  demand,  refuse,  eudit^f 
refuse,  to  pay,  and  hath  not  paid  the  same,  nor  any  part  thereof,  Themis 
jdainant,  thenfore,  prayeth  such  redress  in  the  premises  as  to  you  shall  tstn  o^ 
andas  to  the  law  doth  appertain,   ^Rgned,  the  day  of 

year  of 

^  (No.  f.) 

SSSS"*   1    To  the  Constable  of  ,  and  others  whom  tkie  usay  eenetrx 

Whereas  complaint  in  writing  hath  been  made  uuto  mo,  J.  P.,  ome  [or,  m, 


(a)  See  ante,  p.  928, 931. 
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md  K,  P..  two]  of  kit  mtyeitift  jutUces  of  the  peace  in  and  for  the  taUt  eomily,  6y       fob  mi. 

A.  /.,  cf,  jrc»,  tn  the  taid  emmiy,  elerk,  that  A.  O.,  tf^  Sfc,  in  the  said  comnty,  \Jar-  — — — 

mer\  hath,  for  above  the  tpaee  of  [twenty  daya^  blifore  the  time  of  the  said  eomplaini 

so  made  vnto  me  [or,  US'],  as  ^foresaid,  refused  to  pay  unto  the  said  A,      and  hath 

not  yet  paid,  the  tithes  [or,  compositions  for  the  tithes],  offerings,  MaHons^  and  ofr- 

ventUms,  arising  in  the  said  parish  of  ,  justly  due  from  the  said  A.  0,  to 

the  said  A.  L    These  are  therefore  to  command  you  forthwith,  upon  sight  hereof,  to 

summon  the  said  A,  O.  to  appear  Ufore  me  [or,  us],  and  such  other  of  his  nu^esty*s 

justices  qf  the  peace  for  the  said  county  as  may  be  present,  at  ,  on 

,the  day  of  ,  at  the  hour  of  in  the  forenoon 

of  the  same  day,  to  answer  unto  the  said  complaint.  And  be  you  then  there  to  certify 
what  you  shall  have  done  in  the  premises.  Oiven  under  my  hand  and  seal  [or,  our 
hands  and  seals],  at  ,  in  the  said  county,  the  day  <ff  Sfc, 


(No.  5.) 

1  Whereas  complaint  in  writing  hath  been  made  unto  us,  J.  P.  and  K,  P.,  Onkr  ihcreoa 
S    Esqs,,  two  [or,  me,  /.  P.,  Esq,,  one]  of  his  majesty's  justices  of  the  peace  tor  ptyment  of 
tn  and  for  the  said  county,  by  A.  L,  [vicar]  of  the  paruh  <f  ,  in  the 

said  county,  that  A,  0,,  if,  ofc,  in  the  county  qforesaid,  [farmer],  did  refuse,  for  the 
space  of  twenty  days  next  before  the  time  qf  the  said  complaint  so  made  unto  ue, 
as  aforesaid,  to  pay  the  tithes  [or,  compositions  for  the  tithes],  offerings,  oblatione, 
and  ohventions,  arising  in  the  scud  parish,  and  justly  due  from  the  said  A,  0.  to  the 
said  A.  L  We,  therefore,  the  stud  justices,  being  neither  tf  us  patron  of  the  parish 
church  [or,  chapel]  of  <rforesaid,  nor  any  ways  interested  tn  any  of  the 

said  tithes,  [compositions],  offerings,  oblations,  or  obventions,  having  duly  summoned 
the  said  A.  O.  before  us,  and  having  duly  examined  the  truth  and  justice  if  the  said 
complaint  upon  oath,  do  find  that  there  is  justly  due  from  the  said  A.  0,  to  the  said 
A.  I.  the  sum  nf  ,  being  the  value  of  the  said  tithes  [or,  compositions 

for  the  said  tithes],  offerings,  oblations,  and  obventions,  which  have  become  due  within 
two  years  last  pcut;  and  do  therefore  adjudge  and  order  the  qfitresaidA.  0.  to  pay, 
or  cause  to  be  paid,  unto  the  said  A.  1,  the  foresaid  sum  of  ,  and  also 

the  sum  of  [tOs.]  for  the  costs  and  charges  of  the  said  A.  /.  in  prosecuting  the  said 
A.  0.  for  the  recovery  of  his  said  just  dues.  Given  under  our  hands  and  seeds,  at, 
(jfc,  in  the  eaid  county,  the  day  of,  ifc. 


(No.  4.) 

} Whereas,  on  the  day  of  ,  complaint  in  writing  was  Tbc  In 

made  unto  J.  P.,  one  if  his  majestjfs  justices  of  the  peace  for  the  said  •aother  form. 
county,  by  J.T.,  of,  tfc,  [gentleman],  lessee  of  the  rector  of  the  said  parish  of 

,  that  C.  D.,  (f,  S^c,  has  failed  in  the  true  payment  of  the  composition  made 
vith  him  for  [or,  did  unduly  subtract  and  detain,  as  the  case  may  be]  tithes  of 
.^oy*  agistment,  milk],  and  also  [as  the  case  may  be],  which  became  due  and  pay 
ible  within  two  years  then  last  past,  and  before  and  on  the  day  of,  8fc.,  last, 

Tom  the  said  C.  D.  to  the  said  J.  T.,  as  lessee,  as  aforesaid,  and  demanded  from  the 
aid  C,  Z>.  by  the  space  of  twenty  days  before  the  making  of  the  said  complaint  [wheo 
lO  composition  had  been  made,  add,  emd  that  the  said  J,  T.  had  not  compounded  or 
>aid  for  the  said  tithes  (as  before),  or  any  part  thereof]  ;  whereupon  the  said  justice 
ranted  a  summons  in  writing,  under  his  hand  and  seal,  setting  forth  the  said  com- 
^laint,  and  required  the  said  C.  D.  to  appear  before  such  two  justices  of  the  peace  for 
he  said  county  as  should  be  assembled,  at,  Sfc,  in  the  same  county,  on,  ^c,  at  [ten] 
*  clock  in  the  forenoon,  to  answer  to  the  said  complaint  [when  the  party  appeared,  ^ 
dd,  and  the  said  C.  D.,  having  attended  in  pursuance  of  the  said  summons].  Now  ' 
fe,  two  justices,  A.  B,  and  C.  D.,  respectively  being  justices  cf  our  said  lord  the  king, 
ssigned  to  keep  the  peace  in  and  for  the  said  county,  being  so  assembled  at,  Sfc^ 
foresaid,  and  being  neither  qf  us  patron  of  the  parish  church  of,  4^.,  (foresaid,  nor 
ny  ways  interested  in  the  said  tithes,  dues,  and  oblations,  having  duly  examined  the 
^uth  of  the  said  complaint  upon  oath,  and  having  heard  the  said  C.  D.  in  his  drfence 
i>r,  where  the  party  has  not  speared,  and  the  said  C,  D.  not  having  t^ppeared  be 
tre  us,  in  pursuance  of  the  said  summons,  and  the  due  service  thereof  having  been  duly 
roved  on  oath  before  us],  do  find  and  determine  that  there  is  justly  due  from  th^  said 
D.  to  the  said  J.  7*.,  as  lessee  as  t^esaid,  the  sum  of  ,ae  a  reason* 

ble  compensation  for  the  said  tithes  of  \hay,  agistment,  Sfc.  as  the  ease  may  be]. 


"iS^iibtf^  Farms.)  pv. 

become  due  and  payable  within  two  yean  from  ike  time  rf  maiamg  ^Mem- 
plaint  ;  that  is  to  say,  on  ike  said,  i^c.  ;  and  we  do  Hker^ore  adjudge  end  cfder  tkt 
said  C.  />.  to  pay,  or  cause  to  he  paid,  uuto  the  said  J,  T.  the  tfartsaid  mm  •/ 

,  and  also  the  sum  of  jfor  his  costs  and  dtarges  n  maJ^  ai 

presenting  the  said  complaint.  Given  under  our  hands  and  seals,  at,  i^.,  is  the  tai 
county,  the  day  of,  Sfc, 

(No.  5.) 

Warmnt  of  dif  )  ^®      Constable  of  fin  the  said  county,  and  to  the  CM- 

trcM  thereon.  V    wardens  of  the  parish  of  ,  in  the  said  eewtty,  andhmnf 

3     of  them,  and  all  others  whom  this  may  concern* 
Whereas,  upon  the  complaint  in  writing  of  A.  L,  [viear\  of  the  pariA  sf 

aforesaid,  in  the  county  aforesaid.  A,  O.,  of,  in  the  county  i^creuid,  [/«r- 
mer],  hath  been  duly  summoned  to  appear  before  us,  J.  P.  and  £.  P.,  Etft^  ^  4 
his  majesty's  justices  of  the  peace  in  and  for  the  said  county,  to  be  examaed  frr 
non-payment  of  the  tithes  [or,  compositions  for  the  tithes]^  oferu^,  M^mty  oi 
obventions,  due  unto  the  said  A.  L ;  and  whereas  we,  the  said  justices,  hwg  KUher 
of  us  patron  of  the  parish  church  [or,  cAopr/]  of  rforesmd,  war  esf  tfsf 

interested  in  any  of  the  said  tithes,  [conipon/unul,  offerings,  oblations,  or  sientmi, 
have  duly  examined  the  truth  and  justice  of  the  said  coaqMnt,  and  ham  vittH  tit 
said  A,  0,  to  pay  unto  thesaid  A.  /.  the  sum  of  ,  being  thembnt^tk 

said  tithes,  [compositions'],  offerings,  oblations,  and  obventiam,  wtH 

have  become  due  from  the  said  A.  O.  to  the  said  A,  L  within  [two  yean]  not  hejn 
the  said  complaint  so  made  unto  us,  as  aforesaid,  tf^ther  with  the  sum  sf[\bi.] 
the  costs  and  charges  of  the  said  A.  I»,  for  the  recovery  of  his  said  jutt  dset ;  r4f i 
said  sums  make  in  the  whole  the  sum  ^  •    And  whereas  it  sppestA 

unto  us,  the  said  justices,  that  the  said  A.  O.  had  due  notice  of  our  said  seder  fir  tkt  | 
space  of  [ten  days]  and  upwards  before  the  day  of  the  date  hereof,  but  hath  nfaeii»  \ 
pay,  and  hath  not  yet  paid,  the  said  sum  of  ,  nor  any  part  therwf ;  ^ 

are  therefore  to  command  you  jointly  and  severally  that  you,  or  some  oroseejfn,^ 
forthwith  distrain  the  goods  and  chattels  of  the  said  A.  O  ;  and,  in  cam  tketsUim 
of  ,  together  with  your  reasonable  charges  of  making  end  detaatt( 

the  said  distress,  be  not  paid,  or  tendered  to  be  paid,  by  the  mid  A,  0.  m 
days  (a)  next  after  such  distreu  made,  that  then  you  do  make  piMie  sale  sf  Aem^ 
goods  and  chattels  so  distrained,  as  aforesaid,  and,  out  ef  the  money  wising  Jrm 
sale,  that  you  pay,  or  cause  to  be  paid,  unto  the  said  A,  /•  the  said  sum  of 
and  thereout  also  deduct  and  detain  your  reasonable  charges  of  making,  ktepisgf  ai 
selling  the  said  distress  ;  (6)  and  if  any  overplus  shall  remain  after  such  psofneii  ai 
deduction,  as  aforesaid,  that  then  you  do  render  the  same  unto  Aim,  themdA.Oi 
tipofi  demand.    Given  under  our  hands  and  seals,  at,  Sfc,  m  the  said  county,  ^ 
day  of,  ifc. 
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(Na6.) 

CompUint  for  ^-  ^-i  ^9-^  ^  [oj*     ^-  ^  ^'  P  f  two]  of  his  mejetbfe  js^ 

Qo'ikert'tithef  of  the  peace  in  and  for  the  county  of 

on  7  ft  •  Wll.         A.  L,  [vicar  or  rector]  of  the  parish  church  of  ,  inihesmdmify 

63  G«o.  i,  c.  117.  O.,  of,  5fc.,  in  the  county  aforesaid,  [farmer],  being  a  penou  imnmf 

(c)  called  a  Quaker,  hath  refused  to  pay  unto  the  said  A,  L,  or  to  tvmpmwd  Jfi  ^ 

tithes  and  other  rights,  dues,  and  payments,  belonging  to  tA«  edmreh  sf 
aforesaid,  and  justly  due  to  the  said  A.  L  from  the  said  A.  O.    The  said  Ltufkn'' 
therefore  prayeth  such  redress  in  the  premises  as  to  you  shall  seem  meet,  endett»^ 
doth  appertain.    Signed,  the  day  of,  Sfc. 


(No.  7.) 

Snmmout   \  To  the  Constable  <(f  ,  in  the  said  emaUy,  and  eihen  * 

thereon.  )      this  may  concern. 

Whereas  A,  L,  [clerk,  viear,  or  rector]  of  the  parish  eWndk  of 


(a)  See  the  act,  ante,  p.  928,  9S9.  (c)  See  ante,  p.  93S, 

(*)  See  ante,  p.  929. 


IV.]  ^CftJtS— (^ForwisJ  937 

the  said  emmiy,  hath  eomplahied  unto  me,  J,  P,,  Esq,,  one  [or,  us,  J,  P,  ami  JT.  P.,  formi. 
Esqs»f  two^  of  bis  foajetty's  justices  of  the  peace  in  and  for  the  said  county,  that 
A.  O.t  of,  ifc,  in  the  county  foresaid,  {Jdrmer},  being  a  person  comnumly  called  a 
Quaker,  hath  refused  to  pay  unto  the  said  A.  L,  or  to  compound  for,  the  tithes  and 
other  rights,  dues,  and  payments  belonging  to  the  church  of  aforesaid, 
and  justly  due  to  the  said  A,  I.  from  the  said  A,  O. ;  these  are  thetefore  to  require 
you  forthwith  to  summon  the  said  A,  0,  to  appear  before  me  [or,  tu],  and  such  other 
of  his  majesties  justices  of  the  peace  in  and  for  the  said  county  as  may  be  present,  at 
,  in  the  said  county,  on  ^the  day  of 

,  at  the  hour  of  in  the  forenoon  of  the  same  day,  to  answer 

unto  the  said  complaint.  And  be  you  then  there  to  certify  what  you  shall  have  done 
in  the  premises.  Gioen  under  my  hand  and  seal  [or,  our  hands  and  seals'],  at,  4fc.,  in 
the  sedd  county,  the  day  of,  Sfc, 


(No.  8.) 

 \  Whereas  complaint  hath  been  made  unto  me,  J.  P.,  Esq,,  one  [or,  us,  J.  P,  OrAer  thereon  for 

S    and  K»  P,,  Esqs.,  two]  of  his  majesty's  justices  of  the  peace  in  and  for  P*>°*^° 
the  said  county,  by  A.  /.,  (vicar  or  rector]  of  the  parish  of  ,  in  the  said 

county,  that  A,  0.,  of,  S^c,  in  the  county  aforesaid,  [farmer],  being  a  person  commonly 
called  a  Quaker,  hath  refused  to  pay  to  or  to  compound  with  the  said  A,  I,  for  his 
tithes  and  other  rights,  dues,  and  payments,  belonging  to  the  church  of 
aforesaid,  and  justly  due  unto  the  said  A,  L  :  we,  therefore,  the  said  justices,  being 
neither  ojf  us  patron  of  the  parish  church  of  aforesaid,  nor  any  way  tn- 

terested  tn  any  of  the  said  tithes,  rights,  dues,  or  other  payments,  having  duly  sum- 
moned the  said  A.  0.  before  us,  and  having  also  duly  examined  the  truth  of  the  said 
complaint  upon  oath,  do  find  that  there  is  justly  due  for  the  same  from  the  said  A.  0, 
to  the  said  A,  I,  the  sum  of  ,  and  do  order  and  appoint  the  aforesaid 

A,  O.  to  pay  or  cause  to  be  paid  unto  the  said  A.  L  the  aforesaid  sum  of  ; 
and  we  do  also  order  and  appoint  the  aforesaid  A.  O.  to  pay  or  cause  to  be  paid  unto 
him,  the  said  A,  /.,  the  further  sum  [15«.],  for  such  costs  and  charges  concerning 
the  premises  as  upon  the  merits  of  the  cause  do  appear  to  us  just  and  reasonable,  and 
which  said  sums  make  together  the  sum  of  ,    Given  under  our  hands 

and  seals,  at  ,  in  the  said  county ^  the  day  of,  Sfc, 


treM  thereon. 


(No.  9.) 

—  >    To  the  Constable  of  ,  and  others  whom  this  may  eoneenu     Warrant  of  ^ia- 

Whereas,  upon  the  complaint  of  A,  /.,  [vicar  or  rector]  of  the  parish  church 

,  in  the  said  county,  A.  O,,  of,  t^c,  in  the  county  aforesaid,  [farmer],  being 
a  person  commonly  called  a  Quaker,  hath  been  duly  sumsnoned  to  mear  before  «/«  P. 
tmd  K,  P,,  Esqs.,  two  of  his  majesty  s  justices  of  (he  peace  in  and  for  the  said  county, 
to  be  examined  for  non-payment  of  his  tithes  and  other  rights,  dues,  and  payments,  be* 
longing  to  tlie  church  rforesaid,  due  from  the  said  A»  O.  unto  the 

said  A.  I. ;  and  whereas  the  said  justices,  upon  examination  thereof,  by  writing  under 
their  hands  and  seals,  have  ordered  the  said  A,  0,  to  pay  unto  the  said  A.  I,  the  sum 
of  ,  for  such  his  tithes  and  other  rights,  dues,  and  payments,  as  afore* 

saidy  and  moreover  the  sum  of  [I5s.]  for  the  charges  of  the  said  A.  1.  in  recovering 
the  same,  which  said  sums  make  together  the  sum  ^  ;  and  whereas  it 

appeareth  unto  me,  J,  P.,  Esq.,  being  one  of  the  said  justices,  and  also  being  one  of  the 
two  next  justices  to  the  parish  church  of  aforesaid,  in  the  county  afore- 

said, not  being  patron  of  the  said  church,  nor  any  way  interested  in  any  of  the  said 
tithes  or  other  rights,  dues,  or  payments,  that  the  said  A,  0.  hath  had  due  notice  of 
the  said  order,  but  hath  refused  and  doth  refuse  to  pay,  and  hath  not  paid,  the  said 
sum  of  ,  nor  any  part  thereof:  these  are,  therefore,  to  authorize  and 

command  you,  that  you  do  forthwith  levy  the  aforesaid  sum  ,  by  die- 

tress  and  sale  of  the  goods  and  chattels  of  the  said  A.  0.,  and,  out  qf  the  money  arising 
from  such  sale,  that  you  do  pay  or  cause  to  be  paid  unto  the  said  A.  I,  the  said  sum  of 
,  and  thereout  also  deduct  your  necessary  charges  of  distraining  ;  (a) 
and  if  any  overplus  shall  remain  after  such  payment  and  deduction,  as  qforesaSi,  that 
you  do  render  the  same  unto  the  said  A.  0,  <Hven  under  my  hand  and  seal,  at 
,  in  the  sedd  county,  the  day  of,  Sfc, 

(a)  Set  ante,  p.  9$2, 
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tiKtle'lDttllS,  Stealing  of,— see  %BXSSXC^t  Vol.  III.  p.  533, 568. 


PUiitia{  tobacco. 


Jiuticet  of  the 
peace  are  to  com- 
inand  all  eon* 
•table*,  &e.,  to 
make  a  retorn  to 
tkem  of  what 
tobacco  it  plant- 
ed, and  upon 
whoae  land. 


Which, 
menl,  being  filed, 
•bail  be  a  •uf- 
flclent  conTiciion. 


Except  upon 
notice  it  sball  be 
trayened. 


Power  glTen  to 
all  ofllcen,  Ac, 
to  pail  np  and 
destroy  all  the 
plants,  ttc. 


The  penalty  of 
ofllcers  not  doing 
their  daty  in 
destroying  of  it. 


[12  Car.  II.  c.  34;  22  &  23  Car.  IL  c.  26.] 

By  the  12  Car.  II.  c.  34,  a.  1,  no  person  shall  plant  any  tobacco,  oo  pen 
of  forfeiting  the  same,  or  the  value  thereof,  or  4Qf .  for  every  rod  or  poie  of 
ground  planted  with  it;  half  to  the  king  and  half  to  him  that  sliail  ne  inaaj 
court  of  record,  (a) 

And  by  the  22  &  23  Car.  II.  c.  26.  s.  2.  (which  by  the  5  Geo.  I.  c  11.  a 
continuea  along  with  the  act  of  tonnage  and  poundage  of  the  12  Car.  E 
c.  4),  it  is  enacted,  that  all  justices  of  the  peace,  within  their  sevenl  lisib 
and  jurisdictions,  shall  and  do,  a  month  before  every  general  qiaiter-aosoB 
to  be  holden  for  their  respective  counties,  issue  forth  thor  warrants  to  all  hi^ 
constables,  petty  constables,  and  tithingmen  within  their  several  limits,  ti»fi>y 
requiring  the  said  hieh  constables,  petty  constables,  and  tithingmea,  and  even 
of  them,  to  make  diligent  search  and  inquisition,  what  tol)acco  is  then  n«Oi 
set,  planted,  growing,  curing,  cured,  or  made,  within  their  seveni  and  ^ 
spective  limits  and  jurisdictions,  and  by  whom ;  and  to  make  a  tnie  and  la«H 
presentment  in  writing  upon  oath,  at  the  next  general  quarter-waiions  to  be 
nolden  for  such  county,  of  the  names  of  all  such  persons  as  ha?eiowD,  < 
planted,  cured,  or  made,  any  tobacco,  and  what  the  full  qtantity  of  Isodiss 
was  sown,  set,  or  planted  therewith,  and  who  are  the  immednte  toait  a 
tenants,  or  present  occupiers  of  the  land  so  sown,  set,  or  planted,  vbo  areiad 
shall  be  deemed  planters  thereof  to  all  intents  and  purposes.'* 

Sect.  3.  Which  said  presentment  upon  oath  shall  be  received  sod  ill«i^ 
the  clerk  of  the  peace  of  the  said  county  in  open  sessions,  and,  after  lochiea^ 
and  filing,  shall  be  a  sufficient  conviction  in  law,  to  all  intents  and  pop^ 
of  all  sudi  persons  as  shall  be  so  presented  for  the  sowing,  setting,  pbo^- 
improving  to  grow,  making,  or  curing  tobacco,  either  in  seed,  phot,  )eL^ 
otherwise,  contrary  to  the  said  recited  acts,  or  either  of  them,  unles  sudi  per- 
son or  persons  so  presented  (leaving  notice  given  to  him  or  diem  of  socfapii' 
sentment  made,  by  the  delivery  of  a  copy  of such  presentment  to  him  crib* 
or  by  leaving  a  copy  of  such  presentment  at  his  or  their  dwelling-tioae  v 
houses,  or  usual  place  of  abode,  in  the  presence  of  one  or  more  acdiUev^ 
nesses,  ten  days  at  the  least  before  the  next  quarter-«essions)  shall,  at  theq«v- 
sessions  next  after  such  notice  shall  be  given  to  him  or  them,  travo^  ^ 
presentment,  and  find  sufficient  sureties  for  the  prosecuting  and  trying^ 
traverse,  at  the  quarter-sessions  to  \x  holden  for  the  said  county  next  after  a» 
traverse  shall  be  entered  or  made.** 

Sect.  4.  *'  That  all  constables,  titliingmen,  baili£fs,  and  other  pciblic  oi^ 
shall  and  do,  within  their  respective  jurisdictions,  from  time  to  time,  as  ^ 
as  occasion  shall  require,  within  fourteen  days  after  warrant  from  two  or 
of  the  justices  of  the  peace  within  such  county,  town,  city,  or  place,  to 
calling  to  their  assistance  such  person  or  persons  as  they  and  every  one 
shall  find  convenient  and  necessary,  pluck  up,  bum,  consume,  tear  in  p>^ 
and  utterly  destroy  all  tobacco  seed,  plant,  leaf,  planted,  sowed,  or  gn*^ 
In  any  field,  earth,  or  ground.*' 

Sect.  5.  If  any  such  tobacco  shall  be  suflered  or  permitted  to  V^^f^ 
consumed  in  seed,  plant,  or  leaf,  in  any  township,  tilhing,  pariA,hsB»J 
place,  by  the  space  of  fourteen  days  after  the  receipt  of  such  warrant  cr«^ 


(a)  The  6  Geo.  IV.  c.  105,  repeals  so  much  of  the  15  Car.  H-c  ^t* 
then  remained  unrepealed. 
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nxi%  by  fhe  said  coDstables,  thhingmen,  beilifi,  or  other  public  offioen  of  the  nieu  Car.  s, 
respectire  townships,  tithings,  pariwes,  or  hamlets  as  aforesaid ;  that  then  such 
coDstableSf  tithingmen,  baili£b,  or  other  public  officers  respectively,  shall,  for 
every  such  offence,  forfeit  and  pay  the  sum  of  Ss.  for  every  rod,  pNerch,  or  pole 
of  ground  so  set,  planted,  or  sow»l  with  tobacco,  and  so  proportionably  for  a 
greater  or  lesser  quantity  of  ground ;  the  one  moiety  thereof  to  the  king*s  ma- 
jesty, and  the  other  moiety  to  him  or  them  that  shall  sue  for  the  same,  to  be 
recovered  by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  majesty's 
courts  of  record  at  Westminster." 

Sect  6.    That  in  case  any  person  or  persons  shall  refuse  or  neglect  to  aid  The  Mnaitjfor 
or  assist  (being  thereunto  required)  any  constable,  bailiff,  or  other  public  *® 
oiBcer,  in  the  due  execution  of  this  act,  that  every  such  person  or  persons  for  * 
every  such  offence,  upon  conviction  thereof  made  before  two  justices  of  the 
peace  of  the  said  county  where  such  ofi^ce  shall  be  committed,  shall  forfeit 
and  pay  the  sum  of  5s.,  to  be  levied  by  warrant  from  the  said  justices,  by  dis- 
tress and  sale  of  the  offender's  soods ;  and,  in  case  no  distress  can  be  found, 
then  every  such  offender  shall  be  committed  to  the  Common  gaol  of  the  said 
county,  there  to  remain  for  the  space  of  one  week,  without  bail  or  mainprise.** 

Sect.  7.  "  And  if  any  person  or  persons  whatsoever  shall  forcibly  resist  any  The  forfeiture  for 
constable,  bailiff,  or  other  public  officer,  or  other  person  or  persons  whatso-  JScen*  **** 
ever,  in  the  due  execution  of  this  act,  that  then  every  such  person,  for  every  * 
such  offence,  upon  conviction  thereof  made  before  two  justices  of  the  peace  of 
the  said  county  where  such  offence  shall  be  committed,  shall  forfeit  and  pay 
the  sum  of  51.,  to  be  levied  by  warrant  from  the  said  justices,  by  distress  and 
sale  of  the  ofiender  s  goods ;  and  in  case  no  distress  can  be  found,  then  every 
such  offender  shall  be  committed  to  the  common  gaol  of  the  said  county, 
there  to  remain  for  the  space  of  three  months,  without  bail  or  mainprize.'* 

Sect.  9.  "  Provided,  that  this  act,  nor  anything  therein  contained,  shallf 
extend  to  the  hindering  of  the  planting  of  tobacco  in  any  physic  garden  of  tobllcco  puSied 
either  University,  or  in  anv  other  private  garden  for  physic  or  chimrgery  in  the  physic 
only,  so  as  the  quantity  so  planted  exceed  not  one-half  of  one  pole  in  any  one 
place  or  garden.*' 


SeeilwtVol.m. 

[9  Hen.  III.  c  35 ;  Magna  Charts,  c.  17 ;  52  Hen.  III.  c.  10 ;  IS Edw.  I.  c  IS ; 
1  Edw.  III.  c.  17  ;  31  Edw.  III.  tt.  1,  c.  15 ;  1  Edw.  IV.  c.  «.] 

I^HE  sheriff's  torn  is  the  king's  court  of  record  holden  before  the  sheriff,  for  Ton,  wh«r. 
the  redressing  of  common  grievances  within  the  county.   2  Haw,  e.  10,  s.  2. 

And  forasmuch  as  the  sheriff  did  go  in  the  circuit  twice  every  year  through-  Meshing  or  the 
out  every  hundred  within  the  county,  it  was  called  tour  or  fourn,  which  sig- 
nifieth  a  circuit  or  perambulation.   2  IntL  70. 

By  the  31  Edw.  III.  st.  1,  c.  15,  the  sheriff  shall  make  bis  turn  yearly,  once  When  to  be 
ivithin  a  month  after  Easter,  and  another  time  within  a  month  after  Michael- 
mas ;  and  if  he  holds  it  in  other  manner,  he  shall  lose  his  turn  for  the  time : 
that  is,  the  court  so  holden  for  that  time  shall  be  void,  and  the  sheriff  shall 
lose  the  profit  thereof.   2  Imt.  7 1 . 

And  by  the  9  Hen.  III.  c.  35,  he  shall  keep  his  turn  nowhere  but  in  due  Where  to  be 
place  and  accustomed.  boiden. 

By  the  statute  of  MarlbridgCf  52  Hen.  III.  c.  10,  archbishops,  bishops,  earls,  who  need  not  ' 
barons,  men  of  religion,  or  women,  shall  not  need  to  come  to  the  sheriff*s  appcv  at  the 
turn,  unless  their  presence  be  specially  required  for  some  cause  j  and  if  aUy  ^^'* 
have  tenements  in  divers  hundreds,  tney  shall  not  need  to  come  to  the  turn 
but  in  the  bailiwicks  where  they  dwell.   See  2  Hcrti;.  c.  10,  #.  11. 
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Who  are  to  ap- 
pear at  the  torn. 


Jaron. 


ladlctmentt  to 
be  indented. 


DIstreM  and  lale. 


Within  what 
time  oll'eneet  are 
copBiuible  in  the 
torn. 

TraTerM. 

Indictment  to  be 
certified  to  the 
•Cftiont. 


Constables 
choten  in  the 
torn. 


Tenants  in  ancient  demesne  are  priyil^ged  by  the  oonuum  bw  from  coniog 
to  this  court,  unless  they  and  their  anoeston  have  time  out  of  mind  uaed  to 
come  to  it.  Also,  paisons  of  churches  have  the  Uke  privilege  by  the  commoQ 
law.   2  ffoto.  c.  10»#.  11. 

But  all  other  penons,  being  above  the  age  of  twelve  yesn»  are  bound  to 
attend  at  siKh  courts,  in  order  to  make  inquiry  of  all  common  giimnoa,  lod 
also  give  security  to  the  public  for  their  good  behaviour,  by  tuupg  sn  oatb  to 
be  faithful  to  the  king,  and  to  observe  his  laws,  and  also  by  incorpommg 
themselves  into  some  free  pledge  or  tithing,  which  fonneily  ligmfied  s  cotaia 
number  of  families  living  together  in  the  same  precinct,  the  msstenwhoti]^ 
were  every  one  of  them  mutially  bound  for  each  other,  and  puniilabk  for 
the  default  of  any  member  of  any  such  family  in  not  appearing  to  sosmr  for 
himself  on  any  accusation  made  against  him.   2  Haw,  c.  10,  s.  2. 

The  6  Geo.  IV.  c.  30,  repeals  the  1  Rich.  III.  c.  4,  relating  to  juroa 

If  the  defendant  except  not  to  an  unqualified  juror  upon  his  airugnmeot, 
he  is  concluded  by  that  omission.  2  HaUf  70. 

By  the  13  Edw.  I.  st.  2,  c.  13,  the  jury  shall  put  their  seals  to  tbeir  in- 
quisitions. 

By  the  1  Edw.  III.  c.  17,  indictments  in  the  torn  shall  be  by  roll  indeotiid, 
one  part  to  remain  with  the  indictois,  and  the  other  with  him  that  tabsb 
the  inquest 

It  seems  to  be  settled  at  this  day,  that  a  distress  is  incident  of  oommoD  ligfat  to 
every  fine  and  amerciament  in  the  torn ;  and  that  the  ofiender's  goods  narbe 
distrained  in  any  lands  within  the  precinct  of  the  court,  or  in  the  highvaf : 
and  that  the  goods  distrained  may  be  sold.  But  the  bailiff  must  hsfe  a  feco^ 
warrant  to  make  distress.   2  Haw,  c.  10,  f.  25. 

Or  the  fine  may  be  recovered  by  action  of  debt    Id.  j.  31. 

But  no  offence  is  cognizable  in  the  torn,  unless  it  arise  since  the  holding 
the  last  court    Id,  s,  50. 

It  seems  to  be  agreed,  that  a  presentment  in  the  torn  of  any  ofieoce  vitlun 
the  jurisdiction  of  Uie  court,  being  neither  capital  nor  concerning  any  freebckli 
subjects  the  party  to  a  fine  or  amerciament,  without  any  tiaveise.  Id.  t.  76. 

By  Ma^  Charta^  9  Hen.  III.  c.  17,  the  sheriff  is  restrained  in  his  tc^ 
from  hearing  and  determining  indictments  of  felonies ;  yet  the  shetifii  (U 
commonly  make  out  process  or  precepts  in  nature  of  a  cofiu  to  snot  tkr 
parties ;  but,  by  1  Edw.  IV.  c.  2,  their  power  of  making  out  prooes  upcs 
these  indictments  is  taken  away  as  well  in  cases  of  indictments  of  felooyj 
other  misdemeanors  within  their  cognizance;  but  thev  are  to  deliver sU  so 
indictments  and  presentments  to  the  nest  sessions,  who  are  to  makewApo- 
cess  thereupon,  and  hear  and  determine  them.   2  Halcj  71. 

And  the  estreats  of  the  fines  thereupon  shall  be  enrolled,  and  by  iodeotot 
be  delivered  to  the  sheriff,  to  the  use  of  him  that  was  aheriff  at  the  timect 
the  indictment  so  taken  in  the  torn  as  aforesaid. 

The  constables  of  common  right  are  to  be  chosen  and  sworn  in  the  toes  <3r 
leet   2  Haw.  c.  10,  s.  37.   See  title  nut.  Vol.  UI. 


tlraltt.  See  ittalfdoitt  In|ttriw  to  ^Prop^B>  ^ol.  HI 
p.  727,  729;  ittattttfattutw,  Vol.  III. ;  linen,  VoL  HI ; 
KKooIUit,  post ;  Sbfl6i  ante  ;  Sbctbantt,  ante. 
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Sm  jafegatRt,  VoL  lu. 

Transportation,  or  exile,  is  generally  regarded  as  next  to  death  in  the  preiimioary  ob- 

scale  of  pmiishmenty  though,  periiaps»  it  amounts  to  scarcely  any  punishment  Mnraiiou. 

at  all)  in  Uie  estimation  of  many  of  those  criminals  who  actually  endure  it.  It  was 

altogether  unknown  as  a  penalty  to  the  common  law  of  England.   2  If.  Bla* 

223  ;  3  P.  Wms.38;  1  Bla.  Com.  137.   The  only  case  in  which  it  arose 

seems  to  ba?e  been  that  of  abjuration,  where  the  party  accused  fled  to  a  sane- 

tuaiy,  confessed  his  crime,  and  took  an  oath  to  leave  the  kingdom  at  the  port 

assigned  him,  and  never  to  return  without  permission  of  liis  majesty.   4  Bla, 

Cm,  833.  This  was  evidently  not  a  punishment,  but  a  condition  of  pardon, 

for  it  was  expressly  contended  ^by  Magna  Charta,  that  no  freeman  shall  be 

banished  unless  by  the  judgment  of  his  peers  or  by  the  law  of  the  land.   9  Hen. 

III.  St.  Lc.  29. 

It  appears  that  esik  was  first  introduced  as  a  punishment  by  the  legislature 
in  the  thirty-ninth  year  of  Queen  Elizabeth,  when  a  statute  (39  Eliz.  c.  4), 
enacted,  that  such  rogues  as  were  dangerous  to  the  inferior  people  should  be 
banished  the  realm,  &rr.  Acrh.  stat.  445,  (5  Edw.);  and  that  the  first  statute 
in  which  the  word  transportation  is  used,  is  the  18  Car.  II.  c.  3,  which  gives  a 
]30wer  to  the  judges,  at  their  discretion,  either  to  execute  or  transport  to  Ame*  • 
rica,  for  life,  the  moss-troopers  of  Cumberland  and  Northumberland.  2  Woodp 
498;  and  see  22  Car.  II.  c.  6 ;  22  &  23  Car.  II.  c.  7.  The  act  18  Car.  II. 
was  made  perpetual  by  the  31  Geo.  II.  c.  42.   See  1  Comm.  c.  9,  p.  137,  n. 

TVem^xirtofionwasnrst  brought  into  general  use  as  a  punishment  anno  1718, 
by  the  4  Geo.  I.  c.  11,  and  continued  by  the  6  Geo.  I.  c.  23,  which  statute  al- 
lowed the  court  a  discretionary  power  to  order  felons  who  were  by  law  entitled 
to  their  clergy,  to  be  transported  to  the  American  plantations. 

By  these  statutes,  the  persons  contracting  for  the  transportation  of  convicts  to 
the  colonies,  or  their  assigns,  had  an  interest  in  the  service  of  each  for  seven  or 
fourteen  years,  according  to  the  term  of  transportation. 

The  principal  act  now  in  force  regulating  the  transportation  of  offenders,  is 
6  Geo.  IV.  c.  84,  infra,  which  revives  and  consolidates  all  the  laws  on  the  subject 

A  judgment  of  transportation  for  fi)urteen  years,  if  bad  for  excess,  is  bad  in  toto,  Jodgmcot,  if  b«d 
and  cannot  operate  as  a  judgment  for  seven  years.   H.  v.  EK«,  SD.^  R.  173.  Jj^J^  ^  *** 
Where  a  court  of  quarter-sessions  have  passed  an  erroneous  judgment  of  £^aeoM  jodg- 
transportation,  the  Court  of  King's  Bench  will  not  send  it  back  to  be  amended,  meou 
but  will  reverse  it,  on  writ  of  error.  Id, 

Where  a  prisoner  was  convicted  of  penury,  at  the  assizes  at  Chester,  and  MThat  a  mere 
the  sentence  of  transportation  was  entered  on  record  as  follows ^  Where-  JJ]?""*  * 
fore,"  Sec.  "  it  is  ordered  that  the  said  L.  R.  be  transported  to  the  coast  of  New 
South  Wales,  for  and  during  the  term  of  seven  years,'*  it  vnis  held,  on  error 
brought,  that  this  was  no  judgment,  but  merely  an  order.   R,  v.  Kenworthy, 
1  A  4- C.  711;  3  J>.  *  il.  173,  S.  C. 

By  the  5  Geo.  IV.  c.  84,  intituled  ^  An  Act  for  the  Transpoi  tation  of  Offenders  a  Geo.  4,  c  84. 
from  Great  Britain,"  after  reciting  that  *•  whereas  the  several  laws  in  force  for  of*"r«SrK 
reflating  the  transportation  of  offenders  from  Great  Britain  will  expire  at  the  piovuiom  or 
»nd  of  the  present  session  of  Ptoliament ;  and  it  is  expedient  that  the  laws  rela- 
ive  to  that  subject  should  be  revised  and  consolidated  into  one  act  :**  it  is  o/ordenMrror^ 
'nacted,    that  this  act  shall  take  efiect  on  the  last  day  of  this  present  session  of  truMDwutftoo 
Parliament;  and  that,  on  and  from  that  day,  all  things  remaining  to  be  done,  placed. 
ouchiDg  the  punishment,  imprisonment,  correction,  removal,  transportation, 
[iscipline,  employment,  diet,  and  clothmg,  of  persons  sentenced  or  ordered  to 
nansportation  or  banishment  from  any  part  or  Ghreat  Britain,  under  any  acts 
eretofbre  or  now  in  force,  or  pardoned  on  condition  of  being  transported  under 
ny  such  acts,  shall  be  continued,  done,  and  completed  under  the  provisions  of 
lis  act;  and  that  all  sentences  and  orders  for  transportation,  all  orders  in 
>uncil,  and  other  orders,  warrants,  instructions,  directions,  appointments,  au- 
oritiesy  contracts,  and  securities  made,  issued,  or  given  under  any  of  the  said 
:t5,  and  in  force  at  the  time  of  the  commencement  of  this  act,  shall  continue 
force  under  and  by  virtue  of  this  act,  unless  and  until  they  shall  be  revoked 
cI  superseded.'' 


942  ^ansq^istton. 

5  Geo.  4,  c  g4.  ^^f^  «<  That  from  and  after  the  commeocemeDt  of  this  act,  eveiy  penoo 
Offendeii  ad-  coayicted  before  any  cooit  of  competent  jurisdiction  in  Great  Bhtun,  of  uiy 
^jM^o^i^bT  offence  for  which  he  or  she  ahaU  be  liable  to  be  transported  or  banisbed,  ahaU 
b^portcduider  be  adjudged  and  ordered  to  be  transported  or  banished  beyond  the  sos,  for  the 
tus  act.  term  of  life  or  years  for  which  such  ofifender  shall  be  liable  by  any  law  to  be 

transported  or  banished ;  and  every  sentence  of  ttansportatioa  or  baniAowBt 
passed  or  to  be  passed  on  any  offender  in  any  court  of  competent  jurtsdictioa 
in  Great  Britain,  and  every  order  for  transportatioQ  or  baniaunent  made  or  to 
be  made  in  pursuance  of  the  sentence  of  any  such  oouxt  or  other  competnt  »- 
thority,  shall  subject  the  offimder  to  be  conveyed  beyond  the  seas  oiiderihe 
Power  for  Mbte-  provisions  of  this  act:  and  whenever  his  majesty  shall  be  pleued  toatend 
I?  aik^mdu  to  any  offender  convicted  of  any  crime  for  which  he  or  she  is  or  sfcaBbe 

tioaai  pwdoo  ia  excluded  from  the  benefit  of  clergy,  upon  condition  of  tran^rartatioo  beyoad 
caMt  where  hit  the  scas,  either  for  the  term  of  life,  or  any  number  of  years,  and  soch  intaain 
!IIek?^o*!hJl2  of  mercy  shall  be  signified  by  one  of  his  majesty's  principal  secretariei  of  stue 
fender.  to  the  court  before  which  such  ofifender  hath  been  or  shall  be  convicted,  or  or 

subsequent  court  with  the  bke  authority,  such  court  shall  allow  to  such  oSada 
the  b^efit  of  a  conditional  pardon,  and  make  an  order  for  the  immedsie 
transportation  of  such  ofifender;  and  in  case  such  intention  of  mercy  M  be 
so  signified  to  the  judge  or  justice  before  whom  such  ofifender  hath  been  or  ^ 
be  convicted,  or  to  any  judge  of  his  majesty's  court  of  King's  Bench  or  Cobuwb 
Pleas,  or  to  any  Baron  of  the  Exchequer  of  the  degree  of  the  coif  in  Eogbod, 
such  judge,  justice,  or  baron  shall  allow  to  such  ofifender  the  benefit  of  a  c»* 
ditional  pardon,  and  make  an  order  for  the  immediate  transportation  of  sucfi 
offender,  in  the  some  manner  as  if  such  intention  of  mercy  had  been  sigmM  u> 
the  court  during  the  term  or  session  in  or  at  which  such  ofifender  was  coDnded; 
and  such  allowance  and  order  shall  be  considered  as  an  allowance  and  otdtr 
made  by  the  court  before  which  such  offender  vras  convicted,  and  abU  be  ca- 
tered on  the  records  of  the  same  court  by  the  proper  officer  thereof,  and  siuii 
be  as  efifectual,  to  all  intents  and  purposes,  and  nave  the  same  consequences. 2) 
if  such  allowance  and  order  had  been  made  by  the  same  court  during  the  con- 
tinuance thereof:  and  every  such  order,  and  also  every  order  made  by  the  Coflt 
of  Justiciary  in  Scotland  for  the  transportation  of  any  ofifender,  whose  sentence 
of  death  shall  be  remitted  by  his  majesty,  shall  subject  the  ofifender  to  be  csg- 
veyed  beyond  the  seas  under  the  provisions  of  this  act'' 
His  majesty  may     Sect  3.    That  it  shall  be  lawful  for  his  majesty,  by  and  with  the  advi(X<tf 
appoint  pUM  of  his  privv  council,  fiom  time  to  time,  to  appoint  any  place  or  places  beyood  ^ 
traiisportatioa.     ^^^^  either  within  or  vnUiout  his  majesty's  aominions,  to  whicn  felons  and  otter 
ofifenders  under  sentence  or  order  of  transportation  or  banishment  shall  be  cob- 
veyed ;  and  that,  when  any  ofifenders  shall  be  about  to  be  transported  or  banisbtd 
Secretary  of  iUte  from  Great  Britain,  one  of  his  majesty's  principal  secretaries  of  state  shall  cm 
to  aoihoriM  peiw  orders  for  their  removal  to  the  ship  to  be  employed  for  their  transportation,  »d 
eoatraetiTfor      ^^^^  authorize  and  empower  some  person  to  make  a  contract  for  their  dectui 
transportatioo.    transportation  to  some  of  the  places  so  appointed,  and  shall  direct  secnnty  to  be 
given  for  their  efifectual  transportation,  in  the  manner  hereinafter  mentioiMdr 
SheriA  or  noi-  4*    1*hat  the  sherifif  or  gaoler  receiving  such  order  of  removal  shail 

tn,  on  receiving  virtue  thereof  forthwith  remove  every  offender  to  whom  the  same  shall  anj* 
Yij*5  oSenderT        who,having  been  examined  by  an  experienced  surgeon  or  apothecar})  »^ 
for  iranspona-     appear  to  be  firee  finom  any  putrid  or  infectious  distemper,  and  fit  to  be  tntf- 
ihem^oTt^'trthe  P*^'^    ^  ^'"P  cmployM  for  his  or  her  transportation,  and  there  deliver  ««7 
eontraeior,  If  free  '^ch  ofifender  to  the  Contractor,  together  with  a  true  copy,  attested  by  such  » 
from  distemper,   riff  or  gaoler,  of  the  caption  and  onier  of  the  court  by  which  each  ana  off^ 
was  sentenced  or  ordered  for  transportation,  containing  the  sentence  or  cvda« 
transportation  of  each  such  ofifender,  by  virtue  whereof  he  or  she  shall  be  ist^ 
custody  of  such  sherifif  or  gaoler;  and  also  a  certificate  specifying  coodsel}  ^ 
t  Jik  in  act.       description  of  his  or  her  crime,  his  or  f  age,  whether  married  or  unmanied.  b 
or  her  trade  or  profession,  and  an  account  of  his  or  her  bdiaviour  in  prtfoo  »e> 
fore  and  afler  trial,  and  the  gaoler's  observations  on  his  or  her  temper  and  ^Bfn^- 
tion,  and  such  information  concerning  his  or  her  connexions  and  fortner  rour* 
life  as  may  have  come  to  the  gaoler's  knowledge ;  and  such  contractor  shall  r«  \ 
receipt  in  writing  to  the  sherifif  or  gaoler,  for  the  discharge  of  such  sheriCoreaoK« 


Sect.  5.  ^'That  eveiysucb  contractor,  with  two  sureties,  shall,  before  any  s  Cko.  4,  c  gi. 
such  ofieDder  shall  be  delivered  to  him  to  be  transported,  give  security  by  bond  Penooi  mdw- 
to  his  majesty,  that  he  will  effectually  transport,  or  cause  to  be  transported,  IlJ'rt"|fl^lidei!*io 
every  offender  included  in  his  contract,  to  such  place  beyond  the  seas  as  snail  be  give  proper 
specified  in  the  contract,  and  procure  from  the  governor  of  the  colony,  or  other  ••corfiy. 
person  or  persons  to  whom  he  shall  be  directed  by  one  of  the  principal  secre- 
taries of  state  to  deliver  such  offender,  a  certificate  of  the  landmg  of  such  of- 
fender in  that  place,  whereto  he  or  she  shall  be  ordered  to  be  transported 
(death  and  casualties  by  sea  excepted) ;  and  that  such  offender  shall  not  be 
suffered  to  return  to  any  part  of  the  United  Kingdom,  by  tlie  wilful  de&ult  of 
such  contractor,  or  of  any  person  employed  by  him." 

Sect.  6.    That  if  any  such  offender  shall  be  guilty  of  misbehaviour  or  dis-  Fur  pantehmeDt 
orderly  conduct  on  board  of  the  ship  in  which  he  or  she  shall  be  transported,  it  Jehavii'^on  ti?**^ 
shall  be  lawful  for  the  surgeon  or  principal  medical  officer  for  the  time  being  voyage?'^  ^  * 
of  such  ship,  to  inflict  or  caa^  to  oe  inflicted  on  such  misbehaving  or  disor- 
derly ofiender,  such  moderate  punishmentor  correction  as  may  be  authorized  by 
the  instructions  which  he  may  receive  from  one  of  his  majesty's  principal 
secretaries  of  state :  provided  always,  that  no  such  punishment  or  correction 
shall  be  so  inflicted,  unless  the  master  or  principal  officer  for  the  time  being  of 
such  ship  shall  first  signify  his  approbation  thereof  in  writing  under  his  hand ; 
and  every  such  punishment  or  correction,  together  with  the  particulars  of  the  Soch  panishmeoi 
offence  for  which  the  same  is  inflicted,  and  such  written  approbation  as  afore-    ^  catered  oo 
said,  shall  on  the  same  day,  in  all  cases,  be  entered  by  such  master  or  principal 
officer  as  aforesaid,  upon  the  Ipg-book  of  the  ship,  under  a  penalty  of  20/.  for 
every  neglect  to  make  such  entry,  to  be  recovered  to  the  use  of  the  informer,  by 
bill,  plaint,  or  information  in  any  court  of  record  in  England,  or  in  one  of  the 
supreme  courts  of  New  South  Wales,  or  Van  Dieman*s  LsLnd." 

Sect.  7.  '*  Provided,  that  whenever  the  transportation  of  any  such  offender  Secretary  or  tuit 
shall  take  place  in  any  ship  belonging  to  his  majesty,  it  shall  be  lawful  for  one  eofody 
of  the  principal  secretaries  of  state,  by  warrant  under  his  hand,  to  nominate  Ji^tS'inTiig*?*^ 
some  person  or  persons  who  shall  have  the  custody  of  such  offender  during  the  shipt,  wiihoat 
voyafire,  and  thereupon  such  offender  may  be  delivered  to  such  nominee  or  "^^vity. 
nominees,  without  any  contract  or  security  being  required  or  given  for  the 
effectual  transportation  of  such  offender ;  and  every  such  nominee  shall  have 
the  like  power  of  punishing  misbehaviour  and  disorderly  conduct  in  such  offen- 
der during  the  voyage,  as  is  hereby  given  to  the  surgeon  of  a  ship  specially 
employed  for  the  transportation  of  offenders.** 

Sect.  8.  ^'  That  so  soon  as  any  such  offender  shall  be  delivered  to  the  gover-  OoTcmor  or  the 
lor  of  the  colony,  or  other  person  or  persons  to  whom  the  contractor,  or  such  K!rir''nf  *rt  **1b 
lominee  or  nominees  as  aforesaid,  shall  be  so  directed  to  deliver  him  or  her,  •enTice'or^  ^ 
he  property  in  the  service  of  such  offender  shall  be  vested  in  the  governor  of  offaoder. 
he  colony  for  the  time  being,  or  in  such  other  person  or  persons ;  and  it  shall 
•e  lawful  for  the  governor  for  the  time  being,  and  for  such  other  person  or  per- 
ons,  whenever  he  or  they  shall  think  fit  to  assign  any  such  offender  to  any 
ther  person  for  the  then  residue  of  his  or  her  term  of  transportation,  and  for 
ich  assignee  to  assign  over  such  offender,  and  so  as  often  as  may  be  thought 
t ;  and  the  property  in  the  service  of  such  offender  shall  continue  in  the  governor 
»r  the  time  being,  or  in  such  other  person  or  persons  as  aforesaid,  or  his  or  their 
isigns,  during  the  whole  remaining  term  of  life  or  years  for  which  such  offen- 
>r  was  sentenced  or  ordered  to  be  transported  :  provided  always,  that  for  the  wbat  penom 
irposes  of  this  act,  every  person  administering  the  government  of  a  colony,  by  deemed  go- 
Piatever  name  or  title  he  may  be  denominated,  shall  be  deemed  to  be  the  go- 
mor  thereof." 

Sect.  9.     Provided,  that  nothing  in  this  act  contained  shall  in  any  manner  King*s  praro- 
ect  his  majesty's  royal  prerogative  of  mercy.**  gaiive. 
Sect.  10.  **ThaX  it  shall  be  lawful  for  his  majesW,  firom  time  to  time, by  war-  His  majesty  to 
it  under  his  royal  sign  manual,  to  appoint  places  of  confinement  within  JJfjfjJIn^JJ'J}  ®' 
tg^Iand  and  Wales,  either  at  land  or  on  boara  vessels  to.be  provided  by  his  offenders  in 
ijesty  in  the  river  Thames,  or  some  other  river,  or  within  the  limits  of  some  " 
rt  or  harbour  of  England  or  Wales,  for  the  confinement  of  male  offenders 
ler  sentence  or  ocder  of  tnospoitatioiiy  which  shall  be  under  flie  management 
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9  Gro,  4,  c.  S4.  of  a  supermteodant  and  overseer  to  be  appointed  by  his  m^esty  j  and  tiai  i; 
Order  or  rerooTtL  shall  be  lawful  for  one  of  his  majesty  *s  principal  secretaries  of  state  to  direct  6e 
removal  of  any  male  offender  who  shall  be  under  sentence  of  doth,  but  vhi) 
shall  be  reprieved,  or  whose  sentence  shall  be  respited  during  his  maje^t}') 

Eleasure,  or  who  shall  be  under  sentence  or  order  of  transportatioD,  ud  trbo, 
aving  been  examined  by  an  experienced  surgeon  or  apothecary,  shall  ip(>tr 
to  be  free  from  any  putrid  or  infectious  distemper,  and  fit  to  be  removed  fro 
the  gaol  or  prison  in  which  such  o&nder  shall  be  confined,  to  any  of  tfaebl^Lr) 
of  confinement  so  appointed ;  ami  every  ofifender  who  shall  be  so  remored  >u. 
continue  in  the  said  place  of  confinement,  or  t>e  removed  to  and  coofioe:  n 
some  other  such  place  or  places  as  aforesaid,  as  one  of  his  majesty's  pniijx 
secretaries  of  state  shall  from  time  to  time  direct,  until  such  offioder  sha.  / 
transported  according  to  law,  or  shall  become  entitled  to  his  liberty,  or  x  i 
one  of  his  majesty's  principal  secretaries  of  state  shall  direct  the  retuis  of 
offender  to  the  gaol  or  prison  finom  which  he  shall  have  been  removed;  m  i*. 
sheriff  or  gaoler  having  the  custody  of  any  offender  whose  removal  shall  t«  er- 
dered  in  manner  aforesaid,  shall,  with  all  convenient  speed,  after  the  rece  p- « 
any  such  order,  convey  or  cause  to  be  conveyed  eveiy  such  offender  to  the  ;l- 
appointed,  and  there  deliver  him  to  such  superintendant  or  overseer,  (o.v.jc 
with  a  true  copy,  attested  bv  such  sheriff  or  gaoler,  of  the  caption  and  order .' 
the  court  by  which  such  ofifender  was  sentenced  or  ordered  for  tnospoitsv 
containing  Uie  sentence  or  order  of  transportation  of  each  such  offeoder,bf  ^i- 
tue  whereof  he  shall  be  in  the  custody  of  such  sheriff  or  gaoler;  and  also  ^cv 
tificate,  specifying  concisely  the  description  of  his  crime,  his  age,  whedier  i^'- 
ried  or  unmarried,  his  trade  or  profession,  and  an  account  of  his  beharct* : 
prison  before  and  after  his  trial,  and  the  gaoler*s  observations  on  his  tem^*  j^' 
disposition,  and  such  information  concerning  his  connexions  and  fbrnKrco> 
of  Ufe  as  may  have  come  to  the  gaoler's  knowledge ;  and  such  sopeiin'^^ 
or  overseer  shall  give  a  receipt  in  writing  to  the  sheriff  or  gaoler,  for  tbe  <b- 
charge  of  such  sheriff  or  gaoler.*' 

Sect.  11.''  That  it  shall  be  lawful  for  his  majesty  to  appoint  one  fit  asd  il  - 
person  to  be  «uperiiftendant  of  the  said  places  of  confinement;  aodincaft' 
shall  be  deemed  expedient,  it  shall  be  lawful  for  his  majesty  also  to  appoints 
fit  and  able  person  to  be  assistant  or  deputy  to  9uch;superintendant,atooe^ 


I>aty  of  sheriff 
and  gaoler 
thereon. 
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more  of  the  said  places  of  confinement,  and  to  be  constantly  resideat  at  oric' 
Hit  daty.         the  place  or  places  to  which  he  shall  be  appointed ;  and  also  one  fit  and  3>< 
person  to  be  overseer  of  each  such  place  of  confinement,  who,  with  a  nfic^r 
number  of  officers  and  guards,  shall  constantly  reside  therein;  and  sachsp^ 
intendant  shall  person^  ly  visit  and  inspect  such  places  of  oonfiDemat  w 
times  in  eveiy  year,  or  ofVener  if  occasion  shall  require,  and  shall  distiactW^ 
mine  into  the  state  of  such  places  of  confinement,  the  behavioar  and  txd^' 
^of  the  respective  assistants  or  deputies,  overseers,  officers,  and  guaidi.  ^ 
treatment  and  condition  of  the  prisoners,  and  the  amount  of  the  seveial  ag- 
ings, and  the  expenses  attending  every  such  place  of  confinement,  and  ihali.- 
Report  of  state  of  least  twice  in  every  year,  make  a  faithfol  report  of  the  same  to  ooe  ^^f^ 
MmtwVof  state,  i^/^  principal  secretaries  of  state^  who  shall  cause  such  report  to  be  bid  brtf 
'  both  houses  of  Pariiament  at  the  beginning  of  every  session ;  and 
intendant  shall  distinguish  in  such  report  the  amount  of  the  earoii^  ani  ^ 
penses  at  each  of  such  places  of  confinement,  and  shall  state  the  averafeooy 
of  prisoners  confined  therein,  and  the  number  of  days' labour  done  by  sa^f'- 
soners,  distinguishing  the  work  of  artificers,  and  of  any  othersuperiorlabcc?^ 
from  that  of  common  labourers ;  and  such  superintendant  riiall  abo^in  lat^ 
of  extreme  necessity,  make  a  special  report  thereof  to  one  (rf  his  majerty  s  pjo^ 
secretaries  of  state,  who  may,  and  is  hereby  authorized  to  affi>rd  such  red^  * 
provide  such  regulations  as  he  shall  deem  proper;  and  such  snpoint'^ 
assistants,  or  deputies,  and  overseers,  shall  continue  in  office  duringlus  na^^V 
pleasure,  and  shall  receive  such  salaries  as  one  of  his  majesty*s  P'i^p'l^'lfl^ 
taries  of  state  shall  appoint;  and  such  superintendant  shall  be  paidsixkr^ 
.    .  .          veiling  and  other  reasonable  expenses  as  shall  be  incurred  by  him  is  dixai^ 
RecelalloBtfor    ofhi^diitv"                          r™  / 
cteMwlng  and       w  ms  OUly.   ^ 

g»^ioc  and        Sect.  13.  *•  That  whenever  any  offeiid«r  tfaall  be  bioiis^  to  any  r 
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of  confinement  as  aforesaid,  in  pursuance  of  the  powers  of  this  act,  he  shall  be  •  0*o«  4.  c  84. 

washed,  cleansed,  and  purified,  and  the  clothes  in  which  he  shall  be  then 

clothed  shall  be  burned,  if  necessary,  or  otherwise  shall  be  preserved  and  taken 

care  of  for  him  by  the  overseer,  and  re-delivered  to  him  upon  his  quitting  it,  or 

sold  for  his  benefit,  and  the  produce  thereof  accounted  for  to  him  by  the 

overseer;  and  when  such  offender  shall  be  finally  discharged,  such  other  SntMiitence ai- 

decent  clothing,  as  shall  be  judged  necessary  and  proper  by  the  superintendant,        on  db- 

shall  be  delivered  to  such  offender  by  the  overseer,  and  also  such  sum  of  money  ^ 

for  his  immediate  subsistence  as  the  superintendant  shall  think  proper,  so  as 

such  sum  shall  not  in  any  case  exceed  m,** 

Sect.  13.    That  it  shall  be  lawful  for  his  roaiesty,  by  any  order  or  orders  in  Hli  imjctty.iii 
council,  to  declare  his  royal  will  and  pleasure,  that  male  offenders  convicted  in  JJJ"*"*  ['** 
Great  Britain,  and  being  under  sentence  or  order  of  transportation,  shall  be  blTempio/'d  lu 
kept  to  labour  in  any  part  of  his  majesty's  dominions  out  of  England,  to  be      p«rt  uf  bu 
named  in  such  order  or  orders  in  council ;  and  that  whenever  his  majesty's  will  £^^1^,15"  nSlr*' 
and  pleasure  shall  be  so  declared  in  council,  it  shall  be  lawful  for  one  of  his  iiMna^emeni  or 
maje&ty's  principal  secretaries  of  state  to  direct  the  removal  and  confinement  of  ««p«»n«e««««o* 
any  such  male  offender,  either  at  land  or  on  board  any  vessel  to  be  provided  by  *"* 
his  majesty,  within  the  limits  of  any  port  or  harbour  in  that  part  of  his  majesty's 
dominions  which  shall  be  named  in  such  order  in  council,  under  the  manage- 
ment of  the  said  superintendant,  and  of  an  overseer  to  be  appointed  by  bis 
majesty  for  each  such  vessel  or  other  place  of  confinement;  and  that  every 
offender  who  shall  be  so  removed  shall  continue  on  board  the  vessel  or  other 
place  of  confinement  to  be  so  provided,  or  any  similar  vessel  or  other  place  of 
confinement  to  be  from  time  to  time  provided  by  his  majesty,  until  his  majesty 
shall  otherwise  direct,  or  until  the  offender  shall  be  entitled  to  his  hberty.*' 

Sect.  14.     That  the  said  superintendant  shall  firom  time  to  time  make  Snperinfemfant 
returns,  specifying  the  name  of  every  person  in  custody  in  each  of  such  places  JJ  p^iSijIj'i"™* 
of  confinement,  the  ofifence  of  which  he  shall  have  been  guilty,  the  court  before  Mcretiry  or  afate, 
which  he  shall  have  been  convicted,  and  the  sentence  of  such  court,  togetlier  Jj^***!.**" 
with  his  age  and  bodily  state,  and  his  behaviour  whilst  in  custody ;  and  also  ' 
the  names  of  such  offenders  as  shall  have  died  whilst  in  such  custody,  or  shall 
have  escaped,  or  have  been  lawfully  discharged  (com  the  same;  which  tetums 
shall  be  made  on  the  first  day  of  January,  April,  July,  and  October,  in  every 
year,  to  one  of  his  majesty's  principal  secretaries  of  state,  on  the  oath  of  the 
overseer  of  each  place  of  confinement,  such  oath  to  be  made  before  a  justice  of 
the  peace." 

Sect.  15.  ''That,  aAer  the  removal  of  any  offender  under  this  act,  the  super-  rower  and  dntie* 
intendant  and  overseer,  who  shall  have  the  custody  of  him,  shall,  during  the  <>' Mperimeiwi***' 
term  of  such  custody,  have  the  same  powers  over  him  as  are  incident  to  thp  *" 
office  of  a  sheriff  or  gaoler,  and  shall  in  like  manner  be  answerable  for  any 
escape  of  such  offender;  and  if  any  offender  shall,  during  such  custody,  be 
guilty  of  any  misbehaviour  or  disorderiy  conduct,  the  superintendant  or  over- 
seer shall  be  authorized  to  inflict,  or  cause  to  be  inflicted  on  him,  such  mode- 
rate punishment  or  correction  as  shall  be  allowed  by  one  of  his  majesty *s  prin- 
cipal secretaries  of  state;  and  such  superintendant  or  overseer  shall  also, 
during  sudi  custody,  see  every  ofiender  fed  and  clothed  according  to  a  scale 
of  diet  and  clothing  to  be  fixed  on,  and  notified  in  writing  by  one  of  his  ma- 
jesty's principal  secretaries  of  state  to  the  superintendant;  and  shall  keep  such 
offender  to  labour  at  such  places,  and  under  such  regulations,  directions,  limi- 
tations, and  restrictions,  as  by  such  secretary  of  state  shall  firom  time  to  time  be 
prescribed ;  and  in  case  of  the  absence  of  any  such  superintendant  or  over- 
seer, or  of  the  vacancy  of  his  office,  his  duties  or  powers  shall  be  discharged 
and  exercised  in  all  respects  by  the  officer  or  person  on  whom  the  command  of 
the  place  of  confinement  shall  devolve.*' 

Sect.  16.  ''That  it  shall  be  lawful  for  such  superintendant,  and  he  is  hereby  Sopcriutendanc 
authoriaed,  in  every  such  place  of  confinement  as  aforesaid,  either  at  land  or  J™1J^*tjJ,|*!* 
on  board  any  vessel  to  be  provided  as  aforesaid,  and  also  in  every  place  ofthe  pcace.^* 
wlierein  any  offenders  under  his  superintendance  shall  be  employed  to  laoour, 
to  act  in  every  respect  as  a  justice  of  the  peace,  as  if  he  had  been  named  in  the 
commission  of  Uie  peace,  and  had  been  duly  qualified  to  act  as  a  justice  of  the 
vot.  V.  3  p 
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s  Geo.  4.  c  M.  peace  for  ^  county  or  place  in  whidi  any  such  pboe  of  oonfiDcmail  dallbe, 
"  or  any  such  offender  shadl  be  employed  to  labour.** 

Sect.  17,  after  reciting  that  ^whereas  by  the  laws  in  ftwoe  in  souk  pam  of 
his  majes^s  dominions  not  within  the  United  Kingdom,  ofiendcs  oooTicted 
of  certain  ofifences  are  liable  to  be  punished  by  transportation  beyond  the  sesu, 
and  other  cooyicts  adjudged  to  suffer  death  in  such  parts  of  his  majert/s  domi- 
nions have  received,  or  may  receive  his  majesty's  most  gracious  paidoD,  upon 
condition  of  transportation  beyond  the  seas,  and  there  may  be  no  memi  ^ 
tmnsportiog  such  convicts  to  any  of  the  places  appointed  by  his  msjestj  a 
council  in  that  behalf,  without  first  bringing  th^  to  Enghnd;*"  ends, 
Coavicu  ad-         ^t  whenever  any  convict  adjudged  to  transportation  by  anv  oocut  or  judge 
jiidced  by  cooru  in  any  part  of  his  majesty's  dominions  not  withm  the  United  Kingdom,  or  aoj 
KiB^diSto       convict  adjudged  to  suffer  death  by  any  such  court  or  judge,  and  pardooed  ot 
tram^f  ution.    Condition  of  transportation,  have  been  or  shall  be  brought  to  EogUnd  in  oida 
dwMd  r^MDdi^         transported,  it  shall  and  may  be  lawful  to  imprison  any  ludi  ofieodera 
tioB  of  t.aiupor-  any  place  of  oonfinement,  provided  under  the  authonly  of  this  act,  unol  sud 
utioB,iaaypWheo  convict  shall  be  tnmsportea,  or  shall  become  entitled  to  his  Hboty  ;  aadtk 
Umi^'b^  impri*'   ^  ««>n  as  every  such  convict  shall  be  so  imprisoned,  all  the  provisioDi»  nkk 
•oncd  and  trans,  regulations,  clauses,  authorities,  powers,  peiudties,  matters,  and  things  tS» 
ported.  gg^^^  concerning  the  safe  custody,  confinement,  treatment*  and  tnospoititin 

of  any  offender  convicted  in  Great  Britain,  shall  eiLtend,  and  be  oonainKd  to 
extend,  to  every  convict  who  may  have  been  or  may  be  hereafter  adjodged  to 
transportation  by  any  court  or  judge  in  any  part  of  his  majesty's  dominioa  oat 
within  the  United  Kingdom,  and  to  every  convict  adjudged  by  any  sudcotm 
or  judge  to  suffer  death,  and  pardoned  on  condition  St  transportatioo,  isd 
brought  to  England  in  order  to  be  transported^  as  iully  and  efotoaUy,  to  aii 
intents  and  purposes,  as  if  such  convict  had  been  convicted  and  sentenced  n 
any  session  of  gaol  deliveiy  holden  for  any  county  within  England." 
CoDYlctsmay  be      Sect  18.  <<That  it  shall  be  lawful  to  keep  to  bard  labour  every  oftsds 
kept  to  ^rd  la-    under  sentence  or  order  of  transportation,  while  he  or  she  shall  remain  in  ^ 
be  removed  to     common  gaol,  if  his  or  her  health  shall  permit,  and  if  one  or  more  £(^^ 
hoBM  of  oonree-    ing  justices  of  such  gaol  shall  give  a  written  order  to  that  effect;  and  tbats 
^^'^  shall  be  lawful  for  one  of  his  majesty's  principal  secretaries  of  state,  if  be  sinl 

think  fit,  to  order  that  any  such  offender  be  removed  from  the  ccmunon  pd  b 
the  house  of  correction,  and  there  kept  to  hard  labour." 
Time  of  Imprl-        Sect.  19.  <<That  the  time  during  which  any  offender  shall  cootione  is  119 
■onmcnt  deemed  gaol  or  house  of  correction,  or  in  any  such  place  of  conftnement  as  iixm 
part  of  term.      under  sentence  or  order  of  transportation  or  banishment,  shall  be  lik»  ^ 
reckoned  in  discharge,  or  part  discharge,  of  the  term  of  his  or  her  txaospo^ 
or  banishment*** 

OffeBden  may  be  Sect.  20.  "  That  the  sheriff*  or  gaoler,  and  every  penon  employed  in  tlie  cbb- 
earried  t^roi^h  ve^ancc  of  any  offender*  in  order  to  be  transported  or  banished,  or  to  be  »• 
Map^°  y  «>  uie  pnsQoed  in  any  such  place  of  confinement  as  aforesaid,  or  in  the  recoowy** 
of  any  offender  fiom  any  such  place  of  confinement  to  the  gaol  or  pneoo  i» 
which  he  was  removed,  may,  in  such  manner  as  he  shall  think  fit,  cvt;  ^ 
secure  such  offender  in  and  tluough  any  county  of  Great  Britain,  lowdsi^ 
seaport  or  place  fiom  whence  he  or  she  is  to  be  transported  or  bamsbed,  0 
where  he  or  she  is  to  be  confined,  or  to  the  gaol  or  prison  to  which  be  or  dx> 
to  be  reconveyed.** 

E«P«»wi  of  re-  Sect  21.  "  That,  in  England  and  Wales,  aU  such  fees,  on  the  detiwrinjoB 
Ibl^Voanty  custody  of  any  such  offender  so  oodered  to  be  tmumrted  or  i«D0«i« 

eoovicdoa  took  have  usually  been  paid  to  the  sheriff  or  gaoler,  and  all  reasonable  c^P^ 
pi  jce.  which  the  sheriff  or  gaoler  shall  incur  in  eveiy  such  removal,  shall  be  H  ? 

the  coimty,  riding,  division,  city,  borough,  liberty,  or  plaice,  for  whkb^ 
court  in  which  the  offender  vras  convicted  shall  have  been  held;  and  tbeflr- 
riff  or  gaoler  shall  receive  the  money  due  for  siiph  expenses  fipom  the  txa^ 
of  such  county,  riding,  division,  city,  borough,  liberty,  or  pboe ;  such  fiBe»>^ 
expenses  being  first  allowed  by  the  order  of  the  justices  of  the  pence  it  ^ 
quarter  or  other  general  sessions  of  the  peace,  who  are  hereby  required  to 
SriJu?!!'**       '^^^  ^  J"«^  ^       behalf;  and  the  deik of  the  court  dW> 

paid  by  such  treasurer  the  same  fee  as  hath  been  ii^ually  p^jid^  9^  ^ 
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IuIIt  entitled  to  receive  for  every  order  of  traosportation ;  and,  in  Scotland,  all  •  Gw.  4,  c. 
such  fees  and  expenses  shall  be  paid  in  the  same  manner  as  has  been  hereto- 
fore practised." 

Sect  22.    That  if  any  offender  who  shall  have  been  or  shall  be  so  sen*  Offender  ronnd 
teDced  or  ordered  to  be  transported  or  banished,  or  who  shall  have  agreed  or  ^^"^^'/J  '/)!^'[^ 
shall  agree  to  transport  or  banish  himself  or  herself  on  certain  conditions,  of  •enteuM.'^" 
either  ror  life  or  any  number  of  years,  under  the  provisions  of  this  or  any 
former  act,  shall  be  afterwaids  at  large  within  any  part  of  his  majesty's  domi- 
nions, without  some  lawful  cause,  before  the  expiration  of  the  term  for  which 
such  offender  shall  have  been  sentenced  or  ordered  to  be  transported  or  ba- 
nidied,  or  shall  have  so  agreed  to  transport  or  banish  himself  or  herself,  every 
such  o£^der  so  being  at  large,  being  thereof  lawfully  convicted,  shall  sufo 
death  as  in  cases  of  felony  without  the  benefit  of  deigy;  and  such  ofiender  ^Mth. 
may  be  tried  either  in  the  county  or  place  where  he  or  she  shall  be  appre* 
hended,  or  in  that  firom  whence  he  or  she  was  ordered  to  be  transported  or 
banished  j  and  if  any  pextou  shall  rescue,  or  attempt  to  rescue,  or  assist  in  mcvUig 
rescuing  or  attempting  to  rescue,  any  such  offender  from  the  custody  of  such  ^uSSZ 
superintendant  or  overseer,  or  of  any  sheriff  or  gaoler,  or  other  person  con- 
veying, removing,  transporting,  or  re-conveying  him  or  her,  or  shall  convey, 
or  cause  to  be  conveyed,  any  disguise^  instrument  for  eflSecting  escape,  or  arms 
to  such  offender,  every  such  ofience  shall  be  punishable  in  Uie  same  manner 
as  if  such  offender  had  been  confined  in  a  gaol  or  prison  in  the  custody  of  the 
sheriff  or  gaoler,  for  the  crime  of  which  such  o^der  shall  have  been  con- 
victed ;  and  whoever  shall  discover  and  prosecute  to  conviction  any  such  of*  Proweating  to 
fender  so  being  at  large  within  this  kingdom,  shall  be  entitled  to  a  reward  of  ward  mi."' 
201.  for  every  such  oBfender  so  convicted.** 

8ect.  23.    That  in  any  indictment  against  any  offender  for  being  found  at  Po""  'n^^^^'- 
large  contrary  to  the  provisions  of  this  or  of  any  other  act  now  made  or  hereafter  2Sd«?f!S^d**rt 
to  be  made,  and  also  in  any  indictment  against  any  person  who  shall  rescue.  Urge,  or  n^u»t 
or  attempt  to  rescue,  or  assist  in  rescuing  any  such  offender  from  such  cus-  ^^j^n*^^* 
'  tody,  or  who  shall  convey,  or  cause  to  be  conveyed,  any  disguise,  instrument 
for  effecting  escape,  or  arms,  10  any  such  ofiender,  contrary  to  the  provisions 
of  this  or  of  any  other  act  now  made,  or  hereafter  to  be  made,  whether  such 
ofiender  shall  have  been  tried  before  any  court  or  judge  within  or  without  the 
United  Kingdom,  or  before  any  naval  or  military  court-martial,  it  shall  be 
Bufficient  to  charge  and  allege  the  order  made  for  the  transportation  or  banish- 
ment  of  such  o&nder,  without  charging  or  alleging  any  indictment,  trial, 
conviction,  judgment,  or  sentence,  or  any  pardon,  or  intention  of  mercy,  or 
sigDification  thereof,  of  or  against,  or  in  any  manner  relating  to  such  of- 
fender.''(a) 

Sect.  24.  **  That  the  clerk  of  the  court,  or  other  officer  having  the  custody  Certifleato  or 
of  the  records  of  the  court  where  such  sentence  or  order  of  transportation  or  co'JJica^nSd**' 
banishment  shall  have  been  passed  or  made,  shall,  at  the  request  of  any  person  senttoice,  iuib- 
on  hia  majesty's  behalf,  make  out  and  give  a  certificate  in  writing,  signed  by  evidence, 
bim,  containing  the  effect  and  substance  only  (omitting  the  formal  part)  of 
every  indictment  and  conviction  of  such  offender,  and  of  the  sentence  or 
order  for  his  or  her  transportation  or  banishment  (not  taking  for  the  same  more 
than  6t.  8d.\  which  certificate  shall  be  sufScieot  evidence  of  the  conviction 
and  sentence,  or  order  for  the  transportation  or  banishment  of  such  offender ; 
and  every  such  certificate,  if  made  by  the  clerk  or  officer  of  any  court  in 
Oieat  Britain,  shall  be  received  in  evidence,  upon  proof  of  the  signature  and 
ofiictal  character  of  the  person  signing  the  same;  and  every  such  certificate,  if 
made  by  the  cleik  or  officer  of  any  court  out  of  Great  Britain,  shall  be  re- 


(a)  Before  this  provision,  an  indict-  conviction ;  and  if  the  former  convic- 

ment  on   stat.  56  Geo.  III.  c.  37,  tion  was  stated  to  be  totfelonyy  without 

B.  8y  for  returning  from  transportation,  stating  the  nature  of  it,  that  was  not 

must  have  set  out  the  effect  and  sub-  sufficient.     R  v.  WaUam^  R.  ^  R,^ 

stance  of  the  former  conviction,  and  so  C.  C.  R,  468.   Semble,  the  latter  points 

like  wise  the  certificate  of  the  former  Would  now  apply. 
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g  Geo.  4,  c.  84.  cdved  in  evidence,  if  verified  by  the  seal  of  the  court,  or  by  the  rigmtaieof 
the  judge,  or  one  of  the  judges  of  the  court,  without  fiirther  proof.'' 

ProTito  for  per-      By  sect  25,  the  act  is  not  to  extend  to  persons  adjudged  to  be  bsDiAed 

JTm"?!!!:  »     under  the  60  Geo.  III.  c  8,  as  to  blasphemous  and  seditious  libd*.  Bui  now. 

•DiTGir4;i.8.  by  the  1  Wil.  IV.  c.  73,  that  part  of  the  60  Geo.  UI.  is  repealed. 

Sect.  26.  And  whereas  it  hath  sometimes  happened,  that  felooi  ifflda 
sentence  or  order  of  transportation  in  New  South  Wales  and  the  itlsndi  adji- 
cent,  have  received  from  the  governor  or  lieutenant-goveraor  thereof  lems- 
sions,  either  absolute  or  conditional,  of  the  whole  or  of  some  part  of  tlie  tarn 
of  their  transportation,  and  have  by  their  industry  aoouired  property,  in  tbe 
enjoyment  wnereof  it  is  expedient  to  protect  them ;  ana  the  like  may  happen 
in  future  in  the  same  colony,  and  in  other  colonies  to  which  fdons  maybe 

For  protecHng     transported  under  and  by  virtue  of  this  act :  be  it  therefore  eoacted,  that  it 


i!m7h!mii?^n-  ^^^^  "**y  ^  lawful  for  everv  felon  uuder  sentence  or  order  of  tianspor- 
lione/lii  rheTtt-  tatioo,  who  hath  received  or  shall  receive  any  such  remiasion  as  aforesaid  from 
Joy  meat  of  pro-    fhe  govemor  or  lieutenant-governor  of  New  South  Wales,  or  from  the  gownw 


^rew!icSoiu  ^  lieutenant-govemor  of  any  other  colony,  who  may  be  authoriied  to  gnrt 
the  same,  while  such  felon  shall  reside  in  a  place  where  be  lawfully  a»y 
reside  under  such  sentence,  order,  or  remission,  and  under  the  provisoBs  ci 
thb  act,  to  maintain  any  action  or  suit  for  the  recovery  of  any  property,  nl* 
personal,  or  mixed,  acquired  by  such  felon  since  his  or  her  oonvictioo,  and  foe 
anv  damage  or  injury  sustained  by  sjch  felon  since  his  or  her  ooorictioD,ii^ 
only  in  the  courts  of  the  colony  or  place  where  such  felon  shall  lawfully  resik 
but  also  in  the  courts  of  this  kingdom,  and  of  all  other  his  rosicsiy'sdoiu* 
nions;  and  if  the  defendant  in  anv  such  action  or  suit  shall  plead  or  all«in 
his  defence  the  plaintiff's  or  compiainanrs  conviction  of  felony,  and  tbefoia- 
tiff  or  complainant  shall  allege  and  prove  that  he  or  she  hath  received  socb 
remission  as  aforesaid,  and  is  residing  in  some  place  consistent  therewith  m 
with  the  provisions  of  this  act,  a  verdict  shall  pass»  and  judgment  shall  be 
given,  for  the  plaintiff  or  complainant." 
In  iieiioM  for  ex-    Sect.  27.  '*  That  if  any  suit  or  action  shall  be  prosecuted  in  Eoghod. 
ecoUng  act.       Wales,  or  Ireland,  against  any  person  for  anything  done  in  puisiiaoce  of  tbii 
General  iwae.     act,  the  defendant  may  plead  the  general  issue,  and  give  this  act  and  the  spe- 
cial matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  suae 
was  done  by  the  authority  of  this  act ;  and  if  a  verdict  shall  pass  for  tbe(k- 
fendant,  or  judgment  shul  in  any  manner  be  given  against  the  plaioiift  tk 
Treble  eoatf.      defendant  shall  recover  treble  costs,  and  have  the  like  remedy  for  thesunea 
In  what  caae  DO  any  defendants  have  by  law  in  other  cases :  and  notwithstanding  a  fodid 
CU.U  to  piainttflri.  g^^i  ^  ^  plaintiff  in  any  such  action,  such  plaintiff  sfad  not  bi« 

costs  against  the  defendant,  unless  tbie  judge  before  whom  the  trial  diallbebi 
shall  certify  his  approbation  of  the  verdict'* 
Liniuuon  of  ac-  33     j^iBA  all  actions,  suits,  and  prosecutions  against  any  peM 

anything  done  in  pursuance  of  this  act,  shall  be  commenced  within  six  oh- 
dar  months  after  the  (act  committed,  and  not  otherwise;  and  if  theftd*?* 
done  within  the  body  of  any  county,  it  shall  be  laid  and  tried  in  that  coant!* 
and  no  other ;  and  if  done  out  of  the  body  of  any  county,  it  shall  be  laid  ifti 
tried  in  the  county  of  Middlesex,  and  not  ebewhoe.** 
Repeal  ofacti.  By  sect  29,  from  and  after  the  commencement  of  this  act  »  v»a 
of  the  4  Geo.  I.  c.  11,  (a)  as  relates  to  contnusta  and  aecnrity  for  ^ 
transportation  of  ofienders,  and  to  the  punishment  of  those  who  reliini^ 
transportation ;  and  so  much  of  the  6  Geo.  1.  c  23,  (a)  as  relates  Id  the  s*' 
objecu;  and  the  16  Geo.  II.  c.  15,  and  8  Geo.  III.  c.  16 ;  and  so  mocii  J( 
the  28  Geo.  UI.  c  24,  as  rektesto  the  transportation  of  oflenden,  aadtbtf 
removal  to  and  imprisonment  in  temporary  places  of  confiiiement  (nttf*- 
4, 5) ;  and  so  much  of  the  31  Geo.  III.  c.  46,  as  relates  to  the  impraoDOtf^ 
and  employment  in  hard  labour  of  prisooers  sentenced  to  transportatioa 
sect  7) ;  and  the  43  Geo.  III.  c  15,  shall  be  repealed. 


(a)  The  7  Geo.  IV.  c  t7,  repeals  the  rest  of  theM  two  acts,  except  wdiM  * 
the4Geo.  I.  c.  11. 
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By  the  1  Wil.  IV.  c  39,  entitled    An  Act  to  amend  an  Act  passed  in  the  i  w«.  4,c.  ag. 
Fifth  Ye^f  his  present  Majesty,  for  the  Transportation  of  Oflffinders  from  Reciting  »G«o.  4* 
Great  Britain,  and  for  punishing  Ofienoes  committed  by  Transports  kept  to  c.  84. 
Labour  in  the  Colonies,*'  passed  16th  July,  1830,  reciting  that,  by  the  5  Gea 
IV.  c.  84,    it  is  amonest  other  things  enacted,  that  it  shall  be  lawftil  for  his 
majesty,  by  and  with  me  advice  of  his  Privy  Council,  from  time  to  time  to 
appoint  any  place  or  places  beyond  the  seas,  either  within  or  without  his 
maje8ty*s  dominions,  to  which  telons  and  other  ofienders  under  sentence  or 
order  of  transportation  or  banishment  shall  be  conveyed  \  and  that,  when  any 
ofi^ders  shall  be  about  to  be  transported  or  banished  from  Great  Britain,  one 
of  his  majesty's  principal  secretaries  of  state  shall  give  ordeis  for  their  removal 
to  the  ship  to  be  employed  for  their  transportation,  and  shall  authorize  and 
empower  some  person  to  make  a  contract  for  their  efiectual  transportation  to 
some  of  the  places  so  appointed,  and  shall  direct  security  to  be  given  for  their 
effectual  transportation,  in  the  manner  thereinafter  mentioned;  and  it  is 
thereby  further  enacted,  that  whenever  the  transportation  of  any  such  oflender 
ahall  take  place  in  any  ship  belonging  to  his  majesty,  it  shall  be  lawful  for 
one  of  the  principal  secretaries  of  state,  by  warrant  under  bis  hand,  to  nom»> 
nate  some  person  or  persons  who  shall  have  the  custody  of  such  ofiender  dur- 
ing the  voyage,  and  tboeupon  such  oflender  may  be  delivered  to  such  nominee 
or  nominees,  without  any  contract  or  security  being  required  or  given  for  the 
eflectual  transportation  of  such  oflender;  and  it  is  thereby  further  enacted,  that 
so  soon  as  any  such  oflender  shall  be  delivered  to  the  governor  of  the  colony, 
or  other  person  or  persons  to  whom  the  contractor  or  such  nominee  or  nomi- 
nees, as  aforesaid  shall  be  so  directed  to  deliver  him  or  her,  the  property  in  the 
service  of  such  oflender  shall  be  vested  in  the  governor  of  the  colony  for  the 
time  being,  or  in  such  other  person  or  persons  as  aforesaid :  and  whereas 
divers  felons  and  other  ofienders  have  heretofore  been  transported  from  Great 
Britain  to  bis  majesty*s  colonies  of  South  Wales  and  Van  Diemen*8  Land 
respectively,  and  in  pursuance  of  the  directions  of  one  of  the  principal  secreta- 
ries of  state  have  been  delivered  to  the  governors  of  those  respective  colonies^ 
or  other  persons  in  those  colonies  to  whom  such  respective  contractors  or  no- 
minees as  aforesaid  have  been  so  directed  to  deliver  them ;  but,  from  divers 
unforeseen  causes,  it  hath  occurred  that  some  of  such  offenders  have  been 
landed  and  put  on  shore,  and  delivered  at  one  of  the  before-mentioned  colo- 
nies, who  ought,  according  to  such  directions  as  aforesaid,  to  have  been  landed 
and  put  on  shore,  and  delivered  at  the  other  of  the  before-mentioned  colonies: 
and  whereas,  under  the  licenses  of  the  governors  of  the  said  respective  colonies, 
divers  ofienders  who  had  been  transported  as  aforesaid,  have  from  time  to  time 
been  removed  from  the  one  to  the  other  of  the  said  colonies :  and  whereas 
doubts  have  arisen  whether  offenders  who  have  been  so  landed,  put  on  shore, 
and  delivered  or  removed  as  aforesaid,  can,  within  the  respective  colonies  in 
which  they  are  now  respectively  resident,  be  lawfollv  dealt  with  in  such  and 
the  same  manner  as  it  they  were  respectively  resident  within  the  colony  to 
which  they  were  originally  sentenced  or  ordered  to  be  transported  :**  it  is  en- 
acted,  that  all  felons  and  other  ofienders  who  have  heretofore  been  transported  Feiont  ordered 
from  Great  Britain  to  New  South  Wales,  or  to  Van  Diemen's  Land,  or  to  tiieir       S," ih  "one 
respective  dependencies,  and  who,  having  been  contracted  or  ordered  to  be  colony,  bat  put 
landed,  and  put  on  shore,  and  delivered  in  one  of  those  colonies,  have  in  fact 
been  lauded,  and  put  on  shore,  and  delivered  at  the  other  of  those  colonies,  and  removed  from  * 
that  all  such  felons  and  odier  ofienders  who,  under  the  license,  or  by  the  order  on«  <»tony  to  ibe 
or  with  the  consent  of  the  governor,  or  of  the  officer  administering  the  govern-  th«*iin«*raiM  «*. 
ment  of  either  of  the  said  colonies,  have  been  removed  from  the  one  to  the  other  convicti  in 
other  of  such  cokmies,  shall,  within  the  cotony  in  which  they  are  respectively  ^  colony* 
now  resident,  be  subiect  and  liable  to  all  such  and  the  same  laws,  rules,  and 
regulations  as  if  they  liad  been  contracted  or  ordered  on  their  original  transpor- 
tation to  be  delivered  to  the  governor  or  the  officer  administering  the  govern- 
ment of  such  colony,  and  shall  within  the  colony  in  which  thev  are  lespeo- 
tively  now  resident  be  dealt  with,  govemed,  and  disposed  of  in  sJl  respects,  in 
such  and  the  same  manner,  as  other  convicts  within  the  same  colony ;  and  tluit 
the  property  in  the  service  of  all  such  ofienders  shall  be  vested  in  the  govemoi 
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GoTernor  of  the 
one  colony  roaj 
receive  felons 
iwho  are  ordered 
to  be  delivered 
in  the  other  c«- 
lonj. 


OoTemor  of  one 
eolony  may 
moTe  felons  lo 
the  other  colony. 


or  officer  adminislermg  the  goveminent  of  the  colony  in  ifhidi  they  M 
actually  readent,  in  the  same  manoer,  and  subject  to  all  sudi  and  the  nm 
rules  and  cooditioosy  as  if  they  had  been  contiacted  or  ordered  on  their  onginl 
transportation  to  be  delivered  to  him.*' 

Sect.  3.  That  in  any  case  in  which  a  ship  couvejiag  felons  or  odxr 
offenders  bom  the  United  Kingdom  of  Great  Britain  and  ueland,  the  master  of 
which  has  entered  into  a  contract  or  been  ordered  to  deliier  such  f^oos  or 
other  offenders  at  the  colony  or  place  specified  in  such  contnct  or  order,  shallt 
by  stress  of  weather  or  other  circumstances,  ooovey  such  f^oos  or  other  of- 
tenders  to  any  other  colony  or  place  to  whidi  such  ofienden  may  legally  be 
transported  or  banished,  the  governor  or  officer  administedng  the  gOTemmeot 
of  such  other  colony  or  place  is  hereby  authorised,  if  he  shall  deem  it  expe- 
dient, to  receive  and  retain  such  felons  or  other  ofieiideis  in  the  said  oolooj  or 
place ;  and  the  said  felons  or  other  O0endei9  shall  be  subject  and  liable  iDall 
such  and  the  same  laws,  rules,  and  regulations,  as  if  they  had  been  ooobacted 
or  ordered  on  their  original  transportation  to  be  delivered  to  him.'' 

Sect  3.  <*  That  it  shall  be  lawful  for  the  governor  or  the  officer  adninisls^ 
ing  the  government  of  either  of  the  said  colonies,  with  the  concurrence  of  the 
governor  or  officer  administering  the  government  of  the  other  of  the  nid  colo- 
nies, by  an  order  in  writing  under  his  hand,  to  authorise  the  removal  of 
such  convicts  as  aforesaid  from  the  colony  under  his  government  to  the  otbff 
of  the  said  colonies,  and,  for  that  purpose,  to  driver  any  such  cooricts  ioid 
the  chaige  of  the  master  of  any  ship  or  any  other  proper  person  proceeding  di- 
rectly to  the  colony  to  which  such  remo^  b  to  be  made,  and  to  eoDtnct«t!h 
such  master  or  other  person  for  the  effectual  removal  of  such  oonvids  to  ndi 
other  colony,  and  to  take  security  by  bond  to  his  majesty  dutt  he  will  efee- 
tually  remove  or  cause  to  be  removed  every  convict  included  in  such  cootnet 
to  the  colony  to  which  it  is  proposed  so  to  remove  him,  and  procoie  from  the 
governor  or  officer  administering  the  government  of  sucb  colony  a  certificileftf 
die  landing  of  such  convict  there  (death  and  casualties  by  sea  eioepled),  lod 
that  such  convict  shall  not  be  suflered  to  escape  from  the  vessel  in  whicb  be  v 
she  shall  be  so  removed,  by  the  wilful  default  of  such  oontractor,  or  of  aof 
person  employed  by  him." 

Sect  4.  That  all  and  every  &e  laws  in  force  for  the  punishment  of  misbe- 
haviour or  disorderly  conduct  by  any  offender  on  board  of  any  diip  in  vbkb 
he  or  she  may  be  transported  from  Great  Britain,  shall  apply  and  eitendfiBii 
are  hereby  extended,  to  every  convict  who,  by  virtue  of  any  such  order » 
aforesaid,  shall  be  removed  from  either  of  the  said  colonies  to  the  other  d 
them.*' 

Sect  5.  That  so  soon  as  any  such  convict  shall  be  delivered  to  tfie  p>- 
vemor  or  to  the  officer  administering  the  government  of  the  colony  to  whidi  be 
or  she  shall  be  so  removed,  such  convict  shall  within  such  colony  be  snbjeci 
the  regniatioiii  of  and  liable  to  all  such  and  the  same  laws,  rules,  and  regulations,  as  if  he  orsbe 
which  removed.  ^  contracted  or  ordered  on  his  or  her  original  transportation  to  be  deb- 
veied  to  the  governor  or  the  officer  administering  the  government  of  socb  co- 
lony, and  shall  be  there  dealt  with,  governed,  and  disposed  of,  in  all  nafttis 
in  such  and  the  same  manner  as  otW  convicts  within  the  same  ookny;  ^ 
that  the  property  in  the  service  of  every  su<^  convict  shall  be  vcaled  ia  tbe^ 
▼emor  or  cmcet  administering  the  government  of  the  colony  to  he  « 
she  may  be  so  removed,  in  the  same  maimer,  and  subject  to  all  such  and  the 
same  rules  and  conditions,  as  if  he  <^  she  had  been  contracted  or  ofdcred  «■ 
his  or  her  original  transportatian  to  be  delivered  to  such  gofersor  or  olfioei^ » 
aforesaid." 

For  iMToUUttag       Sect  6.    That  if  any  person^  in  contravention  of  the  existtng  roles  and  » 
H*BOT??iqu^/to  g^^tions  for  the  government  of  any  place  of  confinement  for  male  oftadai 
offenders  ander   under  sentence  or  order  of  transportation  within  England  or  Waks,  or  is  aiy 
•Mtenee  of  trun-  part  of  his  majesty's  dominions  out  of  England,  shall  carry  or  btteg,  « 
^^^^  tempt  or  endeavour  to  cany  or  bring,  into  any  such  place  cit  conflnaBeBt  n 

aforesaid,  or  shall  supply  or  cause  to  be  supplied  to  any  olfender  Iheie  <^ 
fined  as  an  offender,  wiy  spirituous  or  fermented  liquon^  it  simll  be  fanrfil^ 
any  overseer  or  other  officer  belonging  to  such  place  of  confineoaeat  to  spp*' 
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from  one  colony 
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conduct. 


Convicts  remoT- 
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to  be  snbject  to 


hem)  or  cause  to  be  appiehended  sach  person,  and  to  cany  sach  person  bdfiore  i  WM>  4,  c.  at. 
a  justice  of  the  peace  (who  is  hereby  empowered  to  hear  and  determine  such 
o&noe  in  a  snmmaiy  way)  y  and  if  he  shall  lawfully  conyict  such  person  of 
such  offence,  he  shall  forthwith  commit  such  person  to  the  common  gaol  or 
house  of  correction  of  the  place  where  the  same  shall  be  heard  and  determined, 
there  to  be  kept  in  custody  for  any  time  not  exceeding  three  months,  without 
bail  or  mainprise,  unless  such  person  shall  immediately  pay  down  such  sum  of 
money,  not  exceeding  201.,  and  not  less  than  10/.,  as  the  said  justice  shall  im- 
pose upon  such  penton ;  one  moiety  thereof  to  be  paid  to  the  informer,  and  the 
other  moiety  to  be  paid  and  made  applicable  to  tne  maintenance  of  the  place 
employed  for  the  confinement  of  oflfenders  under  sentence  of  transportaticm,  as 
aforesaid/' 

Sect.  7.  "That,  from  and  after  the  commencement  of  this  act»  when  any  Maimer  or  pro- 
person  shall  be  convicted  at  any  session  of  oyer  and  terminer  or  gaol  delivery,  e^*»«  *"  «■••■ 
or  at  any  quarter  or  other  general  session  of  the  peace,  to  be  holden  for  any  mcr^^  oSeod- 
county,  riding,  division,  city,  borough,  liberty,  or  place,  within  that  part  of  en  convicted  or 
Great  Britain  called  England,  or  at  any  great  session  to  be  holden  for  the  county  ^^^^  offences, 
palatine  of  Chester,  or  within  the  principality  of  Wales,  of  any  crime  punish- 
able by  death,  if  his  majesty  shall  be  pleased  to  extend  mercy  to  any  such  of- 
fender upon  condition  of  imprisonment,  or  upon  condition  of  imprisonment 
ifvith  hard  Uboar,  and  such  intention  of  mercy  shall  be  signified  by  one  of  his 
majesty's  principal  secretaries  of  state  to  the  court  before  whom  such  ofiender 
hath  been  or  shall  be  convicted,  or  any  subsequent  court,  with  the  like  autho- 
rity, such  court  shall  allow  to  such  ofioider  the  benefit  of  a  conditional  pardon, 
and  make  an  order  for  the  imprisonment  of  such  ofiender,  with  or  without  hard 
labour,  as  the  case  may  be;  and,  in  case  such  intention  of  mercy  shall  be  so 
signified  to  the  judge  or  justice  before  whom  such  ofiender  hath  been  or  shall 
be  convicted,  or  to  any  judge  of  his  majesty's  Court  of  King's  Bench  or  Com- 
mon Pleas,  or  to  any  baron  of  the  Exchequer  of  the  degree  of  the  coif,  in  Eng^ 
land,  such  judge,  justice,  or  baron  shall  allow  to  such  ofiender  the  benefit  of  a 
conditional  pardon,  and  make  an  order  for  such  imprisonment  of  such  of- 
fender, in  the  same  manner  as  if  such  intention  of  mercy  had  been  signified  to 
the  court  during  the  term  or  session  in  or  at  which  such  ofiender  was  convicted, 
and  such  allowance  and  order  shall  be  considered  as  an  allowance  and  order 
made  by  the  court  before  which  such  ofiender  was  convicted,  and  shall  be  en- 
tered on  the  records  of  the  same  court  by  the  proper  officer  thereof,  and  shall 
be  as  effectual  to  all  intents  and  purposes,  and  have  the  same  consequences,  as 
if  such  allowance  and  order  had  been  made  by  the  same  court  during  the 
continuance  thereof;  and  every  such  order  shall  subject  the  ofiender  to  be  so 
imprisoned/' 

Sect.  8.    And  whereas,  by  the  aforesaid  act  of  the  fifth  year  of  hb  ma-  Power  to  appoint 
jesty's  reign,  power  is  given  to  his  majesty  to  appoint  a  superintendant  of  5Jp'Jji*\i"  ihJ  »n- 
places  of  connnement  within  England  and  Wales,  and  power  also  to  appoint  perintendent  at 
one  fit  and  able  person  to  be  assistant  or  deputy  of  such  superintendant,  at  one  P'«*^^  ^'^'v^' 
or  more  of  the  same  places  of  confinement ;  and,  by  the  said  act,  power  is  also  iaq^ 
given  to  remove  maie  offenders  convicted  in  Great  Britain,  and  being  under 
sentence  or  order  of  transportation,  and  to  confine  such  offenders  at  land  or  on 
board  any  vessel  to  be  provided  by  his  majesty  wifiiin  the  limits  of  any  port 
or  harbour  in  any  part  of  his  majesty*s  dominions  out  of  England  namea  in 
any  order  in  council,  nnder  the  management  of  tlie  said  superintendant,  and 
of  an  overseer  to  be  appointed  by  his  majesty  for  each  sucdi  vessel  or  other 
place  of  confinement;  and  whereas  it  is  expedient  that  power  should  be  given 
to  his  majesty  to  appoint  an  assistant  or  deputy  to  the  said  superintendant,  in 
any  such  part  of  his  majesty's  dominions  out  of  England :  be  it  therefore 
enacted,  that  it  shall  be  lawful  for  his  majesty,  in  case  it  shall  be  deemed  ex- 
pedient, to  appoint  a  fit  and  able  person  to  be  assistant  or  deputy  to  such  su- 
perintendant, at  any  such  place  ot  confinement  out  of  England  named  in  any 
order  in  council,  as  aforesaid,  to  be  constantly  resident  at  or  near  the  place  to 
which  he  shall  be  appointed/' 

The  25  Geo.  III.  c.  46,  provided  for  the  more  effectual  transportation  of  G«<»-  3,  e  46. 
male  offenders  in  Scotland,  and  for  the  removal  of  prisoners  reprieved  during  s^,^oAi^«^ 
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pleaau^,  or  under  sentence  of  tranmrtaAian  in  Scotland,  to  temponiy  pboei 
of  confinement ;  and  for  the  puniaoment  of  ofiendeis  escaping,  or  beng  at 
large,  before  the  expiration  of  their  sentences,  and  of  persons  rescoing  Um,  or 
assisting  them  to  escape ;  and  was  continued  for  two  years  from  the  tueDtj. 
fourth  of  March,  1821,  to  the  end  of  the  then  next  session  of  FuUuneiiL— 
The  statute  4  Qeo,  IV.  c.  47,  authorized  the  emplo3rnient  on  public  works  in 
the  colonies  of  male  offenders  convicted  in  Great  witain,  and  under  sentence  of 
transportation  :  but  that  statute,  togedier  with  the  56  Geo.  III.  c.  27,  eipired 
on  the  last  day  of  the  session  of  1824. 

By  statute  56  Geo.  IIL  c  63,  passed  for  the  purpose  of  itgulatin; 
the  general  penitentiary  for  convicts  at  Miilbank,  in  the  county  of  Middlesei, 
s.  13,  it  isenacted, "  that  when  the  said  penitentiary,orasuflBcientpartthereo^sbll 
be  fitted  and  completed  for  the  reception  of  convicts,  and  proper  officers  afaaD 
be  appointed  for  the  caie  and  management  thereof,  the  said  oommitlee  sfadl 
ceitify,  under  their  hands  and  seals,  to  his  majesty,  through  the  said  priscipai 
secretary  of  state  for  the  home  department,  that  such  penitentiary  is  so  fined 
and  completed,  and  that  such  officers  have  been  appointed ;  snd  after  the 
making  of  such  certificate,  it  shall  and  may  be  lawnil  for  his  majesty,  by  aa 
order  in  writing,  to  be  notified  by  the  said  secretary  of  state,  to  direct,  that  any 
person  who  may  be  under  sentence  or  order  of  transportation,  for  any  oftnoe 
committed  within  that  part  of  the  United  Kingdom  called  England  and  Wale, 
and  who,  having  been  examined  by  an  experienced  surgeon  or  apothecary,  shall 
appear  to  be  fines  torn  any  putrid  or  infectious  distemper,  and  fit  to  be  reiiKmd 
from  the  gaol  or  prison  m  which  such  person  may  be  confined,  shall  be 
removed  to  the  saia  penitentiary,  there  to  remain  and  contiirae  for  and  durinc 
the  term  of  five  years,  in  case  such  convict  shall  be  under  sentence  or  order  d 
transportation  for  seven  years  onW,  and  for  and  during  the  term  of  seven  ywR, 
in  case  such  convict  shall  be  under  such  sentence  or  order  for  fourteen  yean; 
and  for  and  during  the  term  of  ten  years,  in  case  such  convict  shall  be  aoder 
such  sentence  or  order  for  life.'' 

Sect.  14.  ''Provided,  that  in  case  any  convict  shall  be  removed  to  ^sui 
penitentiary,  who,  having  been  under  sentence  or  order  of  tiansportation  ibr 
the  term  of  seven  years,  shall  previously  to  his  or  her  being  removed  to  the  aid 
penitentiary,  have  been  kept  confined  in  some  other  gaol  or  prison,  during  i 
part  of  such  term,  such  convict  shall  be  confined  in  the  said  penitentiuy  noder 
this  act,  for  five-seventh  parts  of  the  residue  of  his  or  her  term  of  sereo  jeus' 
transportation,  remaining  unexpired,  when  he  or  she  shall  be  received  iotodie 
said  penitentiary ;  excluding,  nevertheless,  from  the  computation  of  nch 
reduced  period  of  confinement,  any  fractional  part  of  a  wedc  which  msT  resolt 
from  sucn  reduction ;  and  in  case  any  convict  shall  be  removed  to  me  aid 
penitentiary,  who,  having  been  under  sentence  or  order  of  transportation  h  the 
term  of  fourteen  years,  shall,  previously  to  his  or  her  being  so  removed,  han 
been  kept  confined  in  some  other  gaol  or  prison  during  a  part  of  soch  ten^ 
such  convict  shall  be  confined  in  3)e  said  penitentiary  under  this  act  for  one 
half  of  the  residue  of  his  or  her  term  of  fourteen  years' transportation  remainiog 
unexpired,  when  he  or  she  shall  be  received  into  the  said  penittDtiaiy;  a- 
eluding,  nevertheless,  from  the  computation  of  such  reduced  period  of  coi^ 
ment  any  fractional  part  of  a  day  which  may  result  from  such  reductioo;  sod 
in  case  of  any  convict  who*  having  been  under  sentence  or  order  of  transportt- 
tion  for  life,  shall  be  removed  to  me  said  penitentiary  for  the  term  of  ten  fan 
as  aforesaid,  such  term  of  ten  years  shall  be  computed  from  the  time  of  lis  or 
her  being  received  into  the  said  penitentiary.'' 

Sect.  43.  **  That  if  any  convict  who  shall  be  ordered  to  be  confined  in  the 
said  penitentiary,  shall  at  any  time  during  the  term  of  sudi  confineocot  M 
prison,  or  escape  fix>m  the  place  of  his  or  her  oonfinement,  or  in  his  or  her  coo- 
veyance  to  sucti  place  of  confinement,  or  from  the  person  or  persons  having  tke 
lavrfol  custody  of  such  convict,  he  or  she  so  breakinff  prison  or  escaping  ^ 
be  punished  by  an  addition  of  three  yean  to  the  term  for  which  he  or  she  at  the 
time  of  his  or  her  breach  of  prison  or  escape  was  subject  to  be  confined ;  sod  if 
such  convict  so  punished  by  such  addition  to  the  term  of  confinement  ihtB 
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•ftenvuds  be  eoavided  of  a  leoood  escape  or  breach  of  prisoiiy  he  or  she  shall  ^  Ow>» 
be  adjudged  guilty  of  felooy  without  benefit  of  clergy /' 

Sect.  44.    That  if  any  poson  shall  rescue  any  convict  who  shall  be  ordered  RcKving  or  Mr 
to  be  confined  within  the  said  penitentiary,  either  during  the  time  of  his  or  her  ft^' mvIcc*. 
conveyance  to  the  said  penitentiaiy»  or  whilst  such  convict  shall  be  in  the 
custody  of  the  person  or  persons  under  whose  care  and  charge  he  or  she  shall 
be  so  confined ;  or  if  any  person  shall  be  aiding  or  assisting  in  any  such  fescue, 
every  such  person  so  rescuing*  aiding,  or  assisting,  shall  be  guilty  of  felony,  Peiony. 
and  may  be  ordered  to  be  confined  in  the  said  penitentiary  for  any  term  not 
less  than  one  year,  nor  eiceeding  five  years;  and  if  any  person  having  the  cus-  OiRcerepermu- 
tody  of  any  such  convict  as  aforesaid,  or  being  employed  by  the  person  having  iin««»P«; 
such  custody,  as  a  keeper,  under-keeper,  turnkey,  assistant,  or  guard,  shall  vo* 
luntarily  permit  such  convict  to  escape ;  or  if  any  person  whatsoever  shall,  by  f  apply  iog  nnam 
supplying  arms,  tools,  or  instruments  of  disguise,  or  otlierwise,  be  in  any  man-  ^  c^ape. 
ner  aiding  and  assisting  to  any  such  convict  in  any  escape,  or  in  any  attempt 
to  make  an  escape,  though  no  escape  be  actually  made,  or  shall  attempt  to  res- 
cue any  such  convict,  or  be  aiding  and  assisting  in  any  such  attempt,  tnough  no 
rescue  be  actually  made,  every  such  person  so  permitting,  attempting,  aiding, 
or  assisting,  shall  be  guilty  of  felony ;  and  if  any  person  having  such  custody,  Vbfoay. 
or  being  so  employed  by  the  person  having  such  custody,  as  aforesaid,  shall 
negligently  permit  any  such  convict  to  escape,  such  person  so  permitting  shall  MMcmcaiior. 
be  guilty  of  a  misdemeanor,  and  being  Uwfiuly  convicted  of  the  same,  siuUl  be  PaDiahmeoi. 
liable  to  fine  or  imprisonment,  or  to  both,  at  the  discretion  of  the  court.** 

Sect  45.  ^  That  any  convict  escaping,  breaking  prison,  or  being  rescued  in  Mode  or  trUi  and 
manner  aforesaid,  may  and  shall  be  tried  before  the  justices  of  oyer  and  temiiner  ^^^^^^ 
or  gaol  deliveiY,  or  at  the  great  sessions,  either  for  the  county  where  he  or  she 
shall  be  apprehended  and  re-taken,  or  for  the  coimty  in  whidi  the  said  ofience 
shall  have  been  committed ;  and  in  case  of  any  prosecution  for  any  such  escape, 
attempt  to  escape,  breach  of  prison,  or  rescue,  either  against  the  conviet 
escapmg  or  attempting  to  escape,  or  having  broken  prison,  or  being  rescued, 
or  against  any  other  person  or  persons  concerned  therein,  or  aiding,  abetting, 
or  assisting  the  same,  a  copy  properly  attested,  of  the  order  of  commitment  to 
such  penitentiary,  shall,  after  proof  made  that  the  person  then  in  question  be- 
fore the  court  b  the  same  that  was  delivered  with  such  order,  be  sufficient  evi-  EvideDcei>r  or- 
dence  to  the  court  and  jury  that  the  person  Uien  in  question  was  so  ordered  to  ^^''^f 
such  confinement'*  ' 

It  will  be  observed,  that  the  24tfa  section  of  the  5  Qeo.  IV.  c.  84,  ante,  p.  Decisions  npon 
947,  enacts,  that  the  certificate  of  the  clerk  of  the  court  of  the  conviction  and  •isrntes. 
sentence  shall  be  sufficient  evidence  on  an  indictment  against  a  person  found 
at  large  before  the  expiration  of  his  term  of  transportation.   In  a  case  upon  a  iBdirtmeniauH 
fonner  statute  (G  Geo.  I.  c.  23),  which  required  that  the  certificate  should  con-  certiScate  of  r«ir 
tun  the  efiect  and  tenor  of  the  indictment  and  conviction,  and  of  the  order  and  ^  '^^"'"c^ioa. 
contract  for  transportation ;  and  also,  upon  another  statute  (24  Qeo.  III.  o.  56, 
s.  5),  which  required  a  certificate  containing  the  efiect  and  substance  only, 
omitting  the  formal  part  of  the  indictment  and  conviction,  the  indictment 
stated,  that  the  prisoner  was  convicted  of  grand  larceny  within  the  benefit  of 
clergy,  and  the  certificate  was  in  the  same  form ;  and  the  judges,  upon  the  point 
being  reserved,  hekl  that  both  were  insufficient   R.  v.  SuicUffe,  Rust,  Sf  By, 
469,  470 ;  Rim.  C,  ^  M.  402.    So,  in  a  case  upon  a  statute  (56  Geo.  III.  c. 
47, 8. 8)  which  required  the  certificate  to  contain  the  efiect  and  substance  only 
(omitting  the  formal  part)  of  the  indictment  and  conviction,  and  order  for  trans* 
portation,  it  was  hela,  that  an  indictment  which  stated  that  the  prisoner  had 
been  convicted  of  felony,  without  stating  die  nature  of  that  felony,  and  a  certifi* 
cate  which  stated  only  that  the  prisoner  had  been  convicted  of  relony,  were  in* 
sufficient,  and  the  prisoner  was  remitted  to  hb  former  sentence.    R.  v.  Watioup 
Russ^i  liy.  468 ;  1  Ruts.  Crim.  ^  Mkd.  402. 

In  a  case  where  an  indictment  stated  the  condition  upon  which  the  royal 
clemency  was  extended  to  have  been  general,  whereas  it  appeared  not  to  have 
been  general,  but  specific,  viz.  Uiat  the  prisoner  should  be  transported  to  places 
specified,  the  variance  was  held  to  be  fatal.  12.  v.  Fiitpatrickj  Rust,  if  Ry. 
612;  1  Rms.C.fyM. 
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^tanis|iociiiiioii* 

Where  the  pruioner  had  reoeived  a  pardoD  od  oonditkm  of  ftaupoitnghiB. 
self  beyond  the  jeot  within  fourteen  astys  from  the  day  of  his  diukargej  ud  ii 
was  incumbent  on  the  prosecutor  tQ  prove  the  {mcise  day  on  which  the  pii- 
soner  was  disdiaiged,  H  was  holdedy  that  the  daily  book  of  the  piino,  con- 
taining entries  of  the  names  of  the  criminals  bfoogfat  to  the  prison,  aiid  the 
times  when  they  were  discharged,  though  geoeially  made  from  the  infonntioo 
of  the  turnkeys  or  from  their  indorsements  on  the  back  of  the  wammti,  was 
good  evidence  to  prove  the  time  of  die  prisoner's  discharge;  R.  t .  iicUr, 
1  Leach,  391,  392.  And  it  was  held,  that  though,  if  aoonnct,on  histfalfbr 
returning  from  transportation  before  his  time  was  expired,  sfacmld  oonfiwthe 
fbct  and  acknowledge  that  he  is  the  man,  the  court  would  reooid  such  coofei- 
sion ;  yet,  no  such  confession  being  made,  it  was  necessary  to  prodaoe  the  le- 
cord  of  conviction,  and  give  evidenoe  of  the  prisoner's  identity.  1  Hn. 
P.  a  c.  47,  f.  21. 

When  a  convict  was  sentenced  to  transportation  for  seven  years,  and  re- 
ceived a  tign-manuai  promising  htm  a  pardon,  "  on  condition  of  his  gifiog  a 
security  to  transport  himself  for  that  period,  within  fourteen  days,"  and  apoo 
his  giving  such  security  was  dischargea  from  prison,  but  neglected  to  txaosnxt 
himself  within  the  fourteen  days,  it  was  holden,  that  he  could  noibeindictodfcr 
being  unlawfully  found  at  laige  before  the  term  for  which  he  had  reeeiied  sen- 
tence of  transportation  had  expired,  on  the  ground  that  such  sign-mamal,  and 
the  recognizance  entered  into  m  consequence  of  it,  were  good  evidenoe  tlist  he 
was  Imofiilfy  ki  large,  although  be  had  not  substantially  peHbnned  the  condi- 
tion on  which  the  promise  of  pardon  was  granted.  H,  v.  HiJIo',  1  Bm. 
P.  C.  c.  47,  f.23;  1  Leach,  74;  2  Bla,R.  197;  1  Kaias.  C. «  M  403. 

In  was  decided  in  Aickle's  catCp  1  Leaehf  396,  that  if  the  prisoner  had,  at  iIk 
time  of  his  discharge,  a  real  intention  to  quit  the  kingdom  within  the  tine,  favt 
was  prevented  from  carrying  it  into  execution  by  the  distress  of  povertjr  and 
ill  health,  these  impediments  would  amount  to  a  lawfol  excuse. 

In  R.  V,  Patrick  Madan,  1  LeocA,  223,  it  was  said,  that  a  prisoner  oonrided 
of  a  capital  crime,  whose  sentence  is  respited  during  the  king's  pleasure,  and 
who,  on  having  received  a  pardon  on  condition  of  transportation  for  hfe,  is  af- 
terwards found  at  large  in  Great  Britain,  wUhoui  lawful  caute,  shall,  on  his 
being  indicted  for  returning  from  transportation  and  acquitted,  be  refened  bad 
to  his  original  sentence. 

In  R,  v.  Bath  and  othen,  1  Leach,  441,  it  was  held,  that  sentence  of  tnas- 
portation  may  be  passed  a  sccoikI  time  upon  a  prisoner,  although  the  time  fcr 
which  he  before  received  sentence  of  transportation  be  not  espind. 

The  annual  Mutiny  Act,  now  the  1 1  Geo.  IV.  c  7,  s.  7,  enacts,  that  wboMO- 
ever  a  general  court-martial,  by  which  any  soldier  shall  have  been  tried,  shiU 
not  think  the  offence  deserving  of  capital  punishment,  the  court  ib^»  in^ 
of  awarding  a  corporal  punishment  or  imprisonment,  adjndse  the  o«Dder,a^ 
cording  to  the  degree  of  the  oflenoe,  to  be  transported  as  a  kIod  forhk,<xki 
a  certain  term  of  years.  And  it  is  also  provided,  that  in  all  cases  where  a  ca- 
pital punishment  shall  have  been  awarded  by  a  genoal  court-martial,  his  ma- 
jesty, instead  of  causing  such  sentence  to  be  oairied  into  execution,  may  oider 
the  oflender  to  be  transported  as  a  felon,  either  for  life  or  for  a  oeifaiD  tens  of 
years.  And  if  any  person  so  transported  as  a  felon,  whether  in  ponoanoeof 
the  original  sentence  or  in  pursuance  of  such  order  from  his  majesty,  shall  after- 
wards return,  or  be  foimd  at  laige,  without  leave  from  his  majesty,  or  othahv- 
ful  authority,  within  any  part  of  bis  majesty's  dominions,  abroad  or  at  borne 
(other  than  the  place  to  whkh  he  shall  have  been  transported),  before  thecspi- 
ration  of  the  term  limited  by  such  sentence  or  order,  and  slnll  be  duly  coo- 
victed  thereof  he  shall  sufler  death  as  a  felon.— And  sect  18  of  the  s>"|^ 
provkles,  that  the  sentence  must  be  notified  to  a  judge;  and  that  a  €00- 
cate,  &c.  shall  be  evidenee. 

Similar  enactments  will  be  found  in  acts  relating  to  the  royal  mtrine  fofo 
whilst  on  shore.  See  1 1  Geo.  IV.  c.  8,  s.  17, 19. 


do  Geo.  3,  c.  47  .     By  the  30  Geo.  HI.  c.  47,  s,  1,  intituled  "  An  Act  for  enabling  his  MaW 
to  authorize  his  Governor  or  Lieutenant-Governor  of  sudi  places  beyowl  m 


t!rta»9o^^n,  955 

Seas,  to  which  PdoDs  or  othet.Oflenden  may  be  transported,  to  remit  the  Sen-  >o  0<o» »» c.  47, 
tence  of  such  Offenders,'*  it  is  enacted, « that  it  shall  be  lawful  for  his  majesty,  Ri»  majcMy, 
his  heirs,  and  successors,  at  all  tim^,  by  his  or  their  commission  under  the  great  ^||[/^*'YBibo- 
seal  of  Great  Britain,  to  authorise  and  empower  the  governor,    the  lieutenant-  rise'tLe  governor g 
governor  for  the  time  being,  of  such  place  or  places  aforesaid,  or  of  any  of  them,  ^  Hentcnam^o. 
by  an  instrument  in  writing,  under  the  aeal  of  the  government  in  which  the  SvTth'waiM*!^ 
place  or  places  as  aforesaid  are  or  shall  be  situated,  to  remit,  either  absolutely  to  remit  th«  md- 
or  conditionally,  the  whole  or  any  part  of  the  time  or  term  for  which  any  wacti  ^^^^  of  offend- 
felons,  or  other  ofienders  aforesaid,  shall  have  been  or  shall  hereafter  be  respeo- 
tively  conveyed  and  transported  to  such  place  or  places  as  aforesaid ;  and  that 
such  instrument  or  instruments  shall  have  the  like  force  and  efiect,  to  fdl  intents 
and  purposes,  as  if  his  majesty,  his  heirs,  and  successors,  had  in  such  cases 
respectively  signified  his  or  their  royal  intention  of  mercy  under  his  or  their 
sign  manual.*' 

And  by  sect.  2,   that  such  governor  or  lieutenant-governor  as  aforesaid  shall,  Dnpikata  of  in- 
by  the  first  opportunity,  transmit  to  one  of  his  majesty's  principal  secretaries  of  f|J"*lUJjJ^JI**to 
state,  a  duplicate,  under  the  seal  of  the  government,  of  each  and  every  instru-  bT'immtticd  lo^ 
ment  as  aforesaid  by  which  the  time  or  term  of  transportation  of  any  such  felons,     lecreiary  of 
or  other  offenders  as  aforesaid,  hath  been  remitted  or  shortened ;  and  that  the 
names  of  such  felons,  and  other  offenders  respectively,  which  shall  be  contained 
in  such  duplicates  as  aforesaid,  shall  be  inserted  in  the  next  general  pardon  which 
shall  pass  under  the  great  seal  of  Great  Britain,  after  the  receipt  of  such  dupli- 
cate or  duplicates  by  one  of  bis  majesty's  principal  secretaries  of  state/* 

Where  an  offender  returns  by  permission  of  the  governor  of  New  South  Wales, 
according  to  the  provisions  of  the  30  Geo.  III.  c.  47,  he  is  only  to  have  the  same 
advantage  as  if  his  majesty  had  signified  his  intention  of  mercy  under  his  sign 
manual,  and  is  to  have  his  name  inserted  in  the  next  general  pardon  under  the 
great  seal ;  a  return,  therefore,  under  such  circumstances,  is  not  sufficient  to 
restore  him  to  all  his  rights  and  capacities,  until  such  pardon  m  signified  under 
the  great  seal.   Bullock  v.  Dodds,  2B,StA.  258. 


(No.  1.) 

Commencement  as  usual,  as  ante,  p.  71.]    kmnng  bten  tmuparUd  he-  Commitment  on 

ywd  the  teas  for  the  term  pf  \teveu  y0ar«],  tn  pureuamce  of  a  eertam  judgment  «  Geo.  4,  c  M» 
againet  km  for  [state  shortly  the  substance  of  the  offeoce  for  which  be  was  trans-  f*  retnrn* 
ported],  foUnwnuly  and  unlmrfuUy,  and  without  any  kurful  cause  or  excuse,  was,  on,  ufkZ""^^^' 
Sfc,  and  Ufore  the  expiration  ef  the  said  term  of  [seven  year«],  <xt  large  at  , 
in  the  county  aforesaid ;  against  the  form  of  the  statute  in  that  case  made  and  pro- 
videdm    And  you^  the  said  keeper,  ^c.  [as  asual,  to  the  end.] 


(No.  f.) 

  >  The  jurats  for  our  lord  the  king  upon  their  oath  present,  that  heretofore,  indictment  for  a 

to  unt.  i    to  wit,  at  the  general  quarter  sessions  ^f  the  peace,  hoUen  at  like  offence, 

[so  continuing  the  order  of  transportation  in  the  past  tense ;  then  proceed  thas :] 
(a)  And  the  jurors  foresaid,  upon  their  oath  qforesaid,  do  further  present,  that  the 
s€ad  C.  D,,  effterwar  s,  that  is  to  say,  after  he,  the  said  C.  D.,  was  so  ordered  to  be 
tratuported,  as  aforesaid,  and  brfore  the  expiration  of  the  term  rf  [seven  years']  for 
which  he,  the  said  C.  Z).,  was  so  ordered  to  he  transported,  as  aforesaid,  to  wit,  on, 
Sfc.,  feloniously  and  unlawfully,  and  without  any  lawful  cause  or  excuse  whatsoever, 
tv€ss  at  large  within  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  wit,  at,  4-c., 
aforesaid  ;  against  the  form  of  the  statute,  in  such  case  made  and  provided^  and  against 
the  peace  rf  our  said  lord  the  king,  his  crown  and  dignity. 


(a)  8ee  the  5  Geo.  IV.  c.  84,  s.  tS,  as  to  the  form  of  indictment,  ante,  p.  947. 
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[60  Geo.  S.  c.  IV.] 

Traverse  took  its  name  from  the  French  de  travertty  wliicfa  is  no  othfT 
than  dt  transoenOf  in  Latin,  signifying  on  the  other  side;  because,  as  the  iDtiici* 
ment  on  the  one  side  chargeth  the  party,  so  he,  on  the  other  side,  cometh  id  te 
discharge  himself.    Lamb.  540. 

The  word  travene  is  only  applied  to  an  issue  taken  upon  an  indictmeat  for 
a  misdemeanor;  and  it  should  rather  seem  applicable  to  the  foct  of  puttii^of 
the  trial  till  a  following  sessions  or  assizes,  than  to  the  joining^  of  issoe  \  vni 
tlierefore,  perhaps,  the  derivation  is  from  the  meaning  of  the  words  trmtrvs, 
which,  in  barbarous  Latin,  is  to  go  over,  t.  e.  to  go  from  oae  sessk>na,  &c.  to 
another,  and  thus  it  is  that  the  officer  of  the  court  asks  the  party  whether  be  be 
ready  to  toy  then,  or  will  traverse  over  to  the  next  sessions,  &c. ;  but  tbe  is^tf 
is  joined  immediately,  by  pleading  not  guilty. 

To  traverse  an  indictment,  then,  is  to  take  issue  upon  the  diief  mirs 
thereof;  which  is  the  same  as  if  one  shall  say,  to  make  anUraeUditm^  ijntoks^ 
the  point  of  the  indictment. 

As  in  a  presentment  against  a  person  for  a  highway  overflowed  with  vater, 
for  de&ult  of  scouring  a  ditch,  which  he  and  they,  whose  estate  he  hath  in  ce- 
tain  lands  there,  have  used  to  scour  and  cleanse,  such  person  may  travene 
either  the  matter, — to  wit,  that  there  is  no  highway  there,  or  that  the  ditcb  i 
sufficiently  scoured;  or  otherwise  he  may  traverse  the  cause, — to  wit,  (hat  i^^ 
hath  not  that  land,  or  that  he  and  they  whose  estate  he  hath  have  not  used  m 
scour  the  ditch.    Lainh»  541. 

By  the  60  Geo. III.  and  1  Greo.  IV.  c.  4,  to  prevent  delay  in  the  administnf^' 
of  justice  in  cases  of  misdemeanor,**  afler  reciting  that,  whereas  great  deiif^ 
have  occurred  in  the  administration  of  justice,  in  cases  of  persons  prosecuted  i  ' 
misdemeanors  by  indictment  or  information  in  his  mauesty's  courts  of  &£^*  > 
Bench  at  Westminster  and  Dublin,  and  by  indictment  at  the  sessions  of  the  pe&t. 
sessions  of  oyer  and  terminer,  ereat  sessions  and  sessions  of  gaol  deliveiy.  3 
that  port  of  Ureat  Britain  called  England,  and  in  Ireland,  respectively,  b/ no- 
son  that  the  defendants,  in  some  of  the  said  cases,  have,  according  to  the  pc0B£ 

Sractice  of  such  respective  courts,  an  opportunity  of  postponing  their  triais 
istant  period,  by  means  of  imparlances  in  the  said  several  courts  of 
Bench,  and  by  time  being  given  to  try  in  such  respective  courts  of  seaaoc;' 
for  remedy  thereof,  it  is  enacted,  "  that  from  and  after  the  passing  of  this 
where  any  person  shall  be  prosecuted  in  his  majesty*s  court  of  King*s  BeoH; 
Westminster,  or  in  his  majesty's  court  of  King*s  Bench  in  Dublin,  respecdre^^- 
for  any  misdemeanor,  either  by  information  or  by  indictment  there  fbuod  or  re- 
moved into  the  same  respective  courts,  and  shall  appear  in  term-time  in  tsx 
of  the  said  courts  respectively  in  person,  to  answer  to  such  indietmeot  or  ^- 
formation,  such  defendant,  upon  being  charged  therewith,  shall  notbefM?r- 
mitted  to  imparle  to  a  following  term,  but  shall  be  required  to  plead  or  dewr 
thereto  vnthin  four  days  from  the  time  of  his  or  her  appearance;  and  in  ds^^ 
of  his  or  her  pleading  or  demurring  within  four  days  as  afemaid*  jndssis 
may  be  entereci  against  Uie  defendant  for  want  of  a  plea ;  and  in  case  sock  ^ 
fendant  shall  appear  to  such  indictment  or  infbrmaUon  by  his  or  bockcic^ 
attorney  in  court,  it  shall  not  be  lawful  for  such  defendant  to  imparle  to  a  n- 
lowing  term,  but  a  rule,  requiring  such, defendant  to  plead,  may  fbrthviik^ 
given,  and  a  plea  or  demurrer  to  such  indictment  or  information  enlbroed.  x 
judgment  by  oe&ult  entered  thereupon,  in  the  same  manner  as  mights- 
been  done,  before  the  passing  of  this  act,  in  cases  where  the  defendant  bid 
peared  to  such  indictment  or  information  by  his  or  her  clerk  in  court,  or  jg^ 
ney,  in  a  previous  term.'' 

Sect.  2.  Provided  that  it  shall  be  lawful  for  the  said  respective  coats. ' 
for  any  judge  of  the  same  respectively,  upon  sufficient  cause  shown  for  i^ 
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purpose,  to  allow  further  time  for  such  defeodant  to  plead  or  demur  to  such  tO«>.8,e.4. 
indictment  or  information.** 

Sect.  3.  "  That,  from  and  after  the  passing  of  this  act,  where  any  person  shall  Pwiodi  in  » 
be  prosecuted  for  any  misdemeanor  by  indictment  at  amr  session  oi  the  peace,  b^fjjri,l**li'* 
session  of  oyer  and  terminer,  great  session,  or  session  of  gaol  delivery,  within  da>s  before  m». 
that  part  of  Great  Britain  odl^l  England,  or  in  Ireland,  having  been  committed  p1«mi* 
to  custody,  or  held  to  bail,  to  appear  to  answer  for  such  offence  twenty  days  at  ?!^S!r«r/dVu. 
the  least  before  the  session  at  which  such  indictment  shall  be  found,  he  or  she  vcred  before  jor/ 
shall  plead  to  such  indictment,  and  trial  shall  proceed  thereupon  at  such  same 
session  of  the  peace,  session  of  oyer  and  terminer,  great  session,  or  session  of 
gaol  delivery,  respectively,  unless  a  writ  of  certiorari  for  removing  such  indict- 
ment into  his  majesty's  courts  of  King's  Bench  at  Westminster  or  in  Dublin, 
respectively,  shall  be  delivered  at  such  session  before  the  jury  shall  be  sworn  for 
such  trial.** 

Sect.  4.    That  such  writ  of  certiorari  may  be  applied  for  and  issued  before  Certiorari  m^y 
such  indictment  has  been  found,  in  the  like  cases,  in  the  same  manner,  and  Mon 
upon  the  same  terms  and  conditions,  as  if  such  writ  of  certiorari  had  been  ap« 
plied  for  after  such  indictment  had  been  found.'' 

Sect.  5.  **  That  from  and  afier  the  passing  of  this  act,  where  any  person  shall  In  what  eiiwt  lu- 
be prosecuted  for  any  misdemeanor  by  indictment  at  any  session  ot  the  peace,  b^mlS'ltsIib- 
session  of  oyer  and  terminer,  great  session,  or  session  of  gaol  delivery,  within  teqneni  mmIou. 
that  part  of  Great  Britain  called  England,  or  in  Ireland,  not  having  been  com- 
mitted to  custody,  or  held  to  bail,  to  appear  to  answer  for  such  onence  twenty 
days  before  the  session  at  which  such  indictment  shall  be  found»  but  who  shall 
have  been  committed  to  custody,  or  held  to  bail,  to  appear  to  answer  for  such 
offence  at  some  subsequent  session,  or  shall  have  received  notice  of  such  in- 
dictment having  been  found  twenty  days  before  such  subsequent  session,  he  or 
she  shall  plead  to  such  indictment  at  such  subsequent  session,  and  trial  shall 
proceed  thereupon  at  such  same  session  of  the  peace,  session  of  oyer  and  terminer, 
great  session,  or  session  of  gaol  delivery,  respectively,  unless  a  writ  of  certio-  Unicn  c«rf iar«rl 
rari  for  removing  such  indictment  into  his  majesty *s  courts  of  King's  Bench  at  <J«iWcred  u 
Westminster  or  in  Dublin,  respectively,  shall  be  delivered  at  such  last-men-  jioMd."'*"' 
tioned  session,  before  the  jury  shall  be  sworn  for  such  trial,  any  law  or  usage  to 
the  contrary  notwithstanding.'* 

Sect.  6.  "  Provided  that  nothing  in  this  act  contained  shall  extend,  or  be  con-  ProvUo  for  ra- 
strued  to  extend,  to  prevent  any  indictment,  found  by  a  grand  jury  of  any  city  moTing  indict, 
or  town  corporate,  from  being  removed,  at  the  prayer  of  any  defendant,  for  JJSSjorJrIoMi 
trial  by  a  jury  of  the  county  next  adjoining  to  the  county  of  such  city  or  town  «djoiDiDg  eunnty 
corporate,  pursuant  to  the  provisions  of  an  act  passed  in  the  thirtv-eighthyear  of  5^0,^*^"^  5^ 
his  present  majesty's  reign,  intituled,  <  An  Act  to  regulate  the  Trial  of  Causes,      *    *  • 
Indictments,  and  other  Proceedings,  which  arise  witifiin  the  Counties  of  certain 
Cities  and  Towns  Corporate  within  this  Kingdom  ;*  and  upon  such  removal, 
the  defendant  shall  plead,  and  the  trial  shall  be  had  according  to  the  provi- 
sions of  this  act,  in  like  manner  as  if  such  indictment  had  been  originally  found 
by  a  g^rand  jury  of  such  next  adjoining  county.'* 

Se^  7.    Provided  that  it  shall  be  lawful  for  the  court,  at  any  session  of  the  Coait  maj  «iiow 
peace,  session  of  oyer  and  terminer,  great  session,  or  session  of  gaol  delivery,  ' j2j!!SL***3f 
respectively,  upon  sufficient  cause  shown  for  that  purpose,  to  allow  further  time 
for  pleading  to  any  such  indictment,  or  for  trial  or  the  same.*' 

Sect.  8.    That  in  all  cases  of  prosecution  for  misdemeanors,  instituted  by  In  proMcntiont 
his  majesty's  attorney  or  solicitor-general,  in  aiw  of  the  courts  aforesaid,  the  0^,^" T**^^^ 
court  shall,  if  required,  make  order  that  a  copy  of  the  information  or  indictment  onnforiuati^uf 
shall  be  delivered,  aflier  appearance,  to  the  party  prosecuted,  or  his  clerk  in  &c..  delivered ' 
court,  or  attorney,  upon  application  made  for  the  same,  firee  from  ail  expense 
to  the  party  so  applying ;  provided  that  such  party,  or  his  clerk  in  court,  or 
attorney,  shall  not  nave  previously  received  a  oypy  tfiereof.*' 

Sect.  9.    Provided  tnat  in  case  any  prosecution  for  a  misdemeanor  insti-  I'  prowcution 
tuted  by  his  majesty's  attorney  or  solicitor-general  in  any  of  the  courts  afore-  ^ui  wiufi'n  *^ 
said,  shall  not  be  brought  to  trial  within  twelve  calendar  months  next  after  the  twelve  calendar 
plea  of  not  guilty  shall  have  been  pleaded  therein,  it  shall  be  lawfol  for  the 
court  in  which  such  pttosecution  shall  be  depending,  upon  application  to  be  Uiereon,  a^a**^ 
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made  on  die  bdudf  of  any  defendant  in  iodi  pmecntion,  of  wliidi  t^iotkm 
twenty  days'  previous  notice  shall  have  been  given  to  his  nnjes^taUotiiey  or 
solicitor-general,  to  make  an  ofder,  if  the  said  court  shall  see  just  cause  lo  to 
do,  authorizing  sudi  defendant  lo  bring  on  the  trial  in  such  prosecutioD  ', 
it  shall  thereupon  be  lawful  for  such  defendant  to  bring  od  such  trial  accod* 
ingly,  unless  a  noUe  proteqtd  shall  have  been  entered  in  such  proseoitioo.'' 

Sect.  10.  ^  That  nothing  in  this  act  contained  shall  extend,  or  be  coostraed 
to  extend,  to  any  proaecntion  by  information,  in  nature  of  ^quowmUoj  or  fcr 
the  non-repair  of  any  bridge  or  highway.*' 
Who  eatiUed  to  It  is  observed  by  Mr«  Taifimrd^  in  his  valuable  edition  of  Diofcrnet*!  &»• 
turnip  p.  33%  that,  under  this  statute,  all  persons  who  have  been  in  cnilody.s 
are  out  on  bail,  upon  the  same  charge,  for  more  than  twenty  days,  are,  oo  tht 
finding  of  the  indictment,  bound  to  plead  and  tiy  imteiiler,  like  psti) 
charged  with  felony.  And,  where  an  uidictment  has  been  (bund  at  a  fenaer 
sessions,  and  the  party  has  been  afterwards  taken,  or  bafled,  or  leoeiTtdMis 
of  the  indictment  twenty  days  before  the  subsequent  session,  beisboaodit 
such  session  to  plead  and  try,  unless  a  writ  of  certiorari  first  remove  tbe  p» 
ceedings.  This  act,  however,  does  not  apply  to  proncotionsferoauttii|to 
repair  bridges  or  highways,  which  are  subject  to  travecse,  as  before  tbe  sbUft 
Mr.  Teljourd  continues,  that,  with  this  exception,  the  right  to  tmoea 
indictment  just  found  at  the  sessions  is  now  confined  to  parties  who  baresoi 
been  in  custody,  or  out  on  bail  twenty  days,  in  respect  of  the  chaig?;  vsi^ 
right  to  traverse  an  indictment  previously  found  is  confined  to  such  as  Ibt' 
not  received  twenty  dajrs'  notice  of  the  indictment  pending  against  iheD.  b 
these  instances,  the  right  remains;  and  it  may  be  proper  here  to obsove,  ^ 
this  right  exists,  although  the  party  may  have  been  twenty  days  in  cqsukH  e 
a  charge  arising  out  of  the  same  transaction,  if  the  degree  of  the  accusatKD; ' 
altered ;  as,  if  he  were  committed  for  felony,  and  tbe  bill  be  found  for  mi^ 
meanor.  This  point  arose  in  the  case  of  the  King  Edward  GiUw 
fieldj  at  the  Lancaster  spring  assizes,  1827.  The  defendant  had  been 
mitted  more  than  twenty  days  before  the  assises  for  a  felony  \  bat,  at  ike- 
sizes,  it  was  thought  right  to  indict  him  jointly  with  others  for  a  misdeios^' 
and  Mr.  Jmtice  Park»  after  much  consideration,  decided  that  he  had  a  r^'^ 
traverse."    Talf.  Dick,  Sets.  334. 

If  a  party  has  been  held  to  bail,  or  committed  fiv  more  than  twentr^ 
on  a  charge  otfekn^,  and  the  grand  jury  ignore  the  bill  for  the  feloo^''^ 
find  a  bill  for  a  misdemeanor  in  attempting  it,  the  party  is  entitled  to  wet 
R,  V.  James,  SC^P.  222. 

The  mode  of  traversing  is,  for  the  defendant  to  come  into  court,  an)  ^ 
with  him  two  sofiicient  sureties,  and  then  to  deliver  them,  with  their  ^■f- 
additions,  to  the  clerk  of  the  peace,  who  reads  the  indictment,  to  vbichii^ 
defendant  pleads  not  guilty.^  The  deik  of  die  peace,  or  clerk  of  asstf 
the  circuit,  then  calls  upon  the  party  iixiicted,  by  name,  to  enter  mtoais^' 
nizance  before  the  court  to  appear,  enter,  and  try  his  traverse  at  the  neit  ^ 
sions,  and  not  depart  without  leave  on  that  occasion.  4  Bla.  Cam.  £ 
Dick,  Sess.  334.  The  principal  and  his  bail  then  signify  that  they  aie  tt- 
tent."   Dkk.  Sett.  236. 

When  the  defendant  is  anxious  to  try  the  charge  against  him,  he  ^ 
serve  the  prosecutor  with  a  notice  of  his  intention  to  proceed  to  trial 
traverse.   Such  notice  should  be  served  two  days  before  and  for  the 
of  the  peace,  and  eight  days  before  and  for  the  assizes. 

The  justices  at  tlw  sessions  may  fix  as  a  general  rule  what  notioe  tfa^  ^ 
will  be  sufficient   4  Bia.  Cam.  351,  n.  5. 

The  notice  should  be  signed  by  the  defendant  himself,  and  not  by  his  iS^ 
ney.    1  CkU,  C.  X.,  2ed.  488,  a. 

Where  the  defendant  is  indicted  before  the  justices  of  oyer  and  terB» 
the  notioe  should  specify  in  sabstence  the  nature  of  the  ofieoce  cfaaiged.  (- 
C.C.  21. 

The  notice  should  be  served  personally  on  the  prosecutor.    Cro.  C.  C^l 
The  notice  of  a  defendant's  intention  to  try  a  traverse  is  not  a  oonditioo 
oedent  to  its  being  tried,  but  a  mere  regulatioQ  of  practice.  Therefcre*  '^^ 
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prosecutor  appean.  it  cures  aU  defects  in  it,  and  he  b  not  allowed  to  appew  "^^^  ^' J„*^ 
iorthe  purpose  of  objecting  to  the  notice.    B.  v.  ffa%,  1  C.  *  P.,  N.P.C. 
660;  JR.  4- Af.,  CAT.  P.  241. 

The  defendant  should  appear  in  penon  at  the  bar  of  the  court  at  the  time 
appointed  for  the  trial  of  the  traverse :  he  should  be  prepared  with  an  affidavit 
of  the  service  of  the  above  notice  of  trial. 

Whilst  the  defendant  is  at  the  bar,  the  cleik  of  the  peace  reads  the  indict- 
ment to  the  jury,  and  then  says,  to  which  indictment  the  defendant  hath 
pleaded  not  guilty.  Your  business,  gentlemen,  is  to  inquire  whether  he  be 
guilty  or  not  guilty,  and  hearken  to  your  evidence.**  Then  the  crier  makes 
the  usual  proclamation;  and,  if  the  piosecutor  appears,  the  trial  proceeds. 
Dick.  SesM.  336. 

If  a  prosecutor  do  not  appear  according  to  the  notice,  the  defendant  is  ac- 
quitted, the  prosecutor  being  (by  the  crier)  called  to  come  and  give  evidence. 
Then  the  chairman  addresses  the  jury  thus :  "  Gentlemen,  A.  B.  stands  in- 
dicted for  making  an  assault  upon  Z.  Y.  (or  as  the  offence  it):  no  one  ap- 
pears to  prove  that  he  is  guilty,  and  therefore  you  must  acquit  him.'*  And 
thereupon  the  jury,  being  asked  (by  the  clerk  of  the  peace ),  "  whether  the 
defendant  is  guilty  or  not  guil^,''  say,    not  guiUy.**    IHck,  Sen,  336. 

If  the  prosecutor  could  not  be  met  with,  so  as  to  serve  a  notice  of  trial  on 
him,  there  must  be  an  affidavit  of  the  endeavours  to  do  it,  and  the  court  should 
be  moved  on  such  affidavit  to  respite  the  recognizances,  and  put  off  the  trial  to 
the  next  session  or  assize. 

The  court,  on  granting  such  application,  will  make  an  order  at  the  same  time, 
that  a  new  notice,  left  at  the  last  place  of  the  prosecutor's  abode,  or  at  the 
office  of  the  clerk  of  the  peace,  with  certain  conditions  of  publication  or  notifi- 
cation, as  to  the  said  court  shall  seem  necessarjr,  shall  be  sufficient.  These 
terms  imp^ed  by  the  court  being  complied  with,  the  defendant  must  make 
out  a  venire,  enter  his  traverse,  and  be  prepared  with  affidavits  of  the  order, 
and  of  the  acts  done  in  conformity  with  it,  to  be  produced  at  the  ensuing  ses- 
sions ;  when,  if  the  prosecutor  again  feil  to  appear,  the  jury  will  be  sworn,  and 
an  acquittal  directed.    Dick.  Sea.  336. 

After  the  defendant  has  traversed  the  indictment,  and  entered  into  a  recog- 
nizance to  appear,  enter,  and  try,  he  cannot,  by  rendering  himself  to  prison  in 
discbarge  of  his  bail,  procure  himself  to  be  tried  at  the  next  assizes,  under  the 
commission  of  gaol  delivery,  in  order  to  save  the  fees  which  otherwise  he  would 
be  liable  to  pay,  because  the  condition  of  his  recognizance  b  not  fulfilled  with- 
out entering  his  traverse.  1  Leach,  111.  But  he  might  have  been  tried  at 
Ihe  sessions  of  gaol  delivery,  if  he  had  given  ten  days' notice  to  the  prosecutor, 
before  he  pleaded,  of  his  intention  so  to  try.   Id.  112. 


(No.  1.) 

B.f  fftm  acknowledge  to  owe  to  our  tovereign  lord  the  king  the  mm  of  necognlsuice  to 

,  and  ffou,  CD.  and  B.  jP.,  oeveraUy  acknowledge  to  owe,  $fe,,  the  reepeethe      *  travcm. 
sums  of  and  ,  to  be  retpeciheUf  levied  of  yonr  goode 

and  chattelft  landt  and  tenemente,  to  Me  majesty' a  u»e,  by  way  of  recognizance,  npon 
condition  that  you,  A.  B.,  ehaii  appear  at  the  next  testion  ef  the  peace  to  be  holden 
yitr  this  comity,  to  try  your  traeerte  upon  thit  indietatent,  to  which  you  have  now 
pleiaded  not  guiUy^  and  not  depart  without  leaoe  of  the  court. 


(No.  J.) 

The  King  on  the  proteeution  of  A.  B.  DtltadMt*!  no- 

agamet  Ucj  of  imenrton 

Mr.A.B.,  CD.  g/'^ 

Take  notice,  that  I  intend  to  appear  at  the  next  general  [or,  general  quarter'^ 


(a)  See  other  fonns,  4  Chit.  C.  L. 


960  Wcabim— (Forms.) 

FORMC.       tetthmt  ^  the  peace  to  be  koUen  at  [or,  to  be  holdem  Ay  edjeuvteia (k  Gdtf- 

 JbolX^m  ,mamdfortheeommt9^M.,om  mxt.heuftki 

dayof  ,  by  o*elodc  m  the  Jmem  ^  tk  im 

dajf,  and  then  and  there  try  »y  traoeree  mpom  the  indietment  whiA  fmhoKfr^rmi 
against  me  for  [aeaaaUing]  yom. 
Dated,  Sfc. 


(No.  3.) 

Affidavit  of  The  King 

Service  thereof.  against 

C.  D.,  on  the  prosecution  of  J,  B.  for  an  attauU, 
Middlesex.    A.  B.,  rf,  SfC,,  [attorney]  for  the  defendant  in  this  pnttaOiiH, 
oath  that,  on  the  day  of,        he,  this  deponent,  did  perMonaUji  len*  at 

said  A,  B.  with  a  true  copy  of  the  notice  hereunto  annexed,  [annex  one],  asd,  tt  .v 
same  time,  did  inform  the  smd  A.  B,  of  the  contents  and  purport  thertrf:  asi'^ 
deponent  believes  that  such  notioe  hath  not  been  countermanded,  ^  ^ 

Sworn  at  the  {New  Sessions  House'], 
this  day  ,  1830. 

By  the  Court, 


Record  of  tr»> 
verac. 


Style  or  the  i 


The  Indictment. 


Process  to 


Traverse. 


Jary. 


(No.  4.) 

Forasmuch  as  in  the  record  of  one  traverse  there  is  at  once  discovered  tk^K 
of  the  sessions,  the  indictment,  the  process  to  answer,  the  traverse  itself^  (he  i'? 
diet  and  judgment  thereupon,  the  process  of  execution,  Ihe  yielding  of  tk  ^ 
ties,  and  the  assessment  of  their  fines,  so  that  it  alone  may  serve  instead  of 
is  judged  requisite  to  insert  the  same,  as  follows 

^       .  {  Heretofore,  to  wit,  at  the  sessions  of  the  peace  at  Bridgewater,  a  :k 
S    county  (foresaid,  on  the  Tuesday  next  b^  the  feast     SL  Jfar>. 
the  Apostle^  in  the  year  of  the  reign  of  ,  bgthtfet- 

Qod,  the  UniUd  Kingdom  of  Great  Britain  and  Ireland,  king,  defadnj  - 
faithy  brfore  /•  P.  and  K»  P.,  Esqs.,  and  other  their  associates.  Justice*  tfor»' 
lord  the  king,  assigned  to  keep  the  peace  in  the  county  qforesaidf  as  aiss  tthev:^ 
determine  divers  felonies,  trespasses,  and  other  misdemeanors,  in  the  sameeomtji^ 
mitted^  by  the  oath  ef  twelve  jurors,  it  is  presented,  that  John  Long,  tf 
R.  M„rf  ,  and  T.      of  ,  with  dioers others tst^- 

evil  doers  and  disturbers  of  the  peace  if  our  said  lord  the  king,  m  a  wsrUr 
arrayed,  joined^  and  assembled,  on  the  day  ef  ,  m  (kc^ 

of  the  same  day,  in  the  year  <sforesaidf  with  force  and  arms,  to  uritj  m& 
staves,  clubs,  guns,  and  other  arms,  as  well  offensive  as  drfensiae,  at 
the  close  of  one  IF.  WiUet  (called  B,),  unUntfuUy,  riotously^  and  routoudif  &rdbt» 
entered,  and  eight  waggowloads  ef  hay,  to  the  value  qf  , 
there  being,  of  the  goods  and  chattels  <f  the  said  W,  fF.,  then  and  there  mjtfll^ 
unlawfully  took  and  carried  away,  ag^nst  the  peace  of  our  said  lord  ths  its;, » 
against  the  form      the  statute  in  that  case  made  and  provided;  fsAcm^^** 
commanded  to  the  sher^  that  he  should  not  omit  for  any  liberty  wthin  his  havsi^- 
but  cause  them  to  come  to  answer.    And,  afterwardSf  to  wit^  on  the  Tutsdssf  ^ 
said  next  before  the  feast  rf  St.  Matthew  the  Apostle,  in  the  year  e^oreseii.  h^  '" 
(foresaid  justices,  came  the  trforesaid  J,  L.,  R.  M,,  and  T.  L.,  in  their  preptrpe*' 
and,  having  had  the  hearing  qf  the  indictment  aforesaid,  severally  say  ihat^' 
thereof  not  guilty,  and  if  this  they  put  themselves  upon  the  country ;  and  Aden  Me- 
who  for  our  lord  the  king  in  this  behatf  prosecutes,  in  like  manner  detk  tk  ^ 

Ther^ore  let  there  come  thereupon  a  jury  brfore  the  justices  of  our  said  lord  tk  ^ 
assigned  to  keep  the  peace  in  the  county  qforesaid,  and  also  to  hear  and  detp^ 
Sfc,  at  the  sessions  of  the  peace  at  Wells,  ^c,  on  the  Tuesday  next  after  the  Eof^^ 
qf  our  Lord,  then  next  to  be  holden,  and  who  are  not  of  kin  to  the  said  /.  L-, 
and  T.  L,,  nor  to  any  of  them,  to  recognize  upon  their  oath  whether  the  W 
R.  M,,  and  T.  L.,  are  guilty  tf  the  crime  charged  in  the  said  indictment;  bte^ ' 
well  <Ae  said  Adam  Martin,  who  prosecutes  for  the  said  lord  the  king  in  iU'  ^^ 
as  the  said  J,  L„  R,  M,,  and  T,  L„  have  put  themselves  upon  the  said  jerf 
fame  day  is  given  as  well  to  the  itforesaid  A,  M.,  who  proeeeuteSf  4^.»  aststki^' 
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smd-J.  L.,  R.  M.t  and  T,  L.,  4^.  To  which  tettioM  of  the  peace,  hoUden  at  W,  afore-     tr  averse. 
taidy  in  the  cou$Uy  aforesaid,  on  the  aforesaid  day,  Sfc.,  before  and 
their  astociatet^  justicee  of  our  said  lord  the  king,  assigned  to  keep  the  peace  in  the 
county  aforesaid,  and  aiso  to  hear  and  determine  divers  Jelonies,  trespasses,  and  other 
misdemeanors,  in  the  same  county  committed,  came  as  well  the  aforesaid  J.  M,,  who 
prosecutes,  Ujfc,  as  the  aforesaid  J.  L.,  JL  Af.,  €md  T.  L,,  in  their  proper  persons. 
And  the  jurors  aforesaid,  by  the  sheriff  of  the  county  aforesaid,  for  this  impanneUed  Venlict. 
and  demanded,  to  wit,  A.,  B,,  C,  D,,  Sfc,  likewise  did  come;  who,  to  say  the  truth 
concerning  the  premises  being  tried  and  sworn,  say,  upon  their  oath,  that  the  afore- 
said J.  L.,  R.  M.,  and  T.  L.,  are  guilty,  and  every  qf  them  is  guilty  <f  trespass,  con- 
tempt, and  riot,  aforesaid,  in  the  indictment  ({foresaid  above  specified,  in  manner  and 
form  as  against  them  is  above  supposed,    Therrfore  it  is  considered  by  the  court  that  JodgmcDt. 
the  aforesaid  J,  L.,  R,  M.,  and  T.L,,  be  taken  to  satisfy  our  lord  the  king  of  their 
fines,  by  occasion  tjf  the  trespass,  contempt,  and  riot  cforesaid.    Which  J.  L„  R,  M.,  ProeeM  of  e«ca- 
and  T.  L,,  then  and  there  present  in  court,  prayed  that  they  to  a  fate  with  our  said 
lord  the  king,  by  the  occasion  aforesaid,  may  be  admitted ;  and  therefore  they  put 
themselves  severally  upon  the  mercy  qf  our  lord  the  king.    And  the  fine  of  the  same  vseueA. 

L,  by  the  justices  aforesaid  is  assessed  at  SI.  6s,  Qd. ;  and  the  fine  of  the  same 
R,  M.  is  assessed  at  2i)s. ;  and  the  fine  of  the  same  T,  L,  is  assessed  at  bL,  of  good 
and  lawful  money  of  Great  Britain,  to  the  use  and  behoof  of  our  said  lord  this  king* 
Lamb.  54S; 


^mjson*  (a) 

rs  Edw.  I.  c.  15  ;  26  Edw.  III.  gt.  5,  c.  f ;  1  Mary,  sen.  1,  c.  1 ;  31  Car.  II. 
c.  «;  7  Wil.  III.  c.  3;  13  Wil.  III.  c.  3;  6  Anne,  c.  7;  7  Aane,  c.  21 ;  17 
Geo.  II.  c.  39;  20  Geo.  II.  c.  30 ;  6  Geo.  III.  c.  63  ;  30  Geo.  III.  c.  48;  36 
Geo.  III.  c.  7  ;  39  &  40  Geo.  III.  c.  93;  54  Geo.  III.  c.  146;  57  Geo.  III. 
C.6,  C.7;  9  Geo.  IV.  c.Sl.] 

1  Reason,  according  to  Lord  Coke,  is  derived  from  trahir,  to  betray;  and  MranioK  oribe 
trahitan,  by  construction,  treason,  is  the  betraying  itself.    3  Inst.  4.  ireMon. 

Treason,  generally  speaking,  is  intended,  not  of  petit  treason,  but  of  high 
treason  only.    1  Hale,  316. 

Notwithstanding  that  treason  and  misprision  of  treason  are  not  within  the  Pow«r  or  josiicM 
letter  of  tlie  commission  of  the  peace,  yet,  inasmuch  as  they  are  against  the  P«*« 
peace  of  the  king  and  of  the  realm,  any  justice  of  the  peace  may,  either  upon 
his  own  knowledge,  or  the  complaint  of  others,  cause  any  person  to  be  appre- 
hended for  any  such  offence.  And  such  justice  may  take  the  examination  of 
the  person  so  apprehended,  and  the  information  of  all  those  who  can  give  any 
material  evidence  against  him,  and  put  the  same  in  writing,  and  a&o  bind 
over  such  who  are  able  to  give  any  such  evidence,  to  the  King's  Bench  or  gaol 
delivery,  and  certify  his  proceedings  to  such  court.  2  Haw,  c.  8,  s.  34 ;  Haie's 
Sum,  m ;  I  Hale,  312. 

And  having  committed  the  offender  (for  he  is  by  no  means  bailable  by  jus-  Bail, 
tices  of  the  peace,  3  Edw.  I.  c.  15 ;  2  Haw.  c,  15,  s.  44),  it  may  be  advisable  ^  £'iw.i,  c.  16. 
for  him  to  send  an  account  immediately  of  all  the  particulars  to  a  secretary  of 
state. 

By  the  25  Edw.  III.  st.  5,  c.  2,  which  Lord  Hale  calls  a  sacred  act,  and  Treason  by  the 
Xord  Coke  an  excellent  act,  and  the  king  who  made  it  a  blessed  king,  and  the  ^ 
parliament  a  blessed  parliament,  all  treasons  which  had  been  uncertain  before 
were  settled.  Which  act,  by  the  1  Mary,  sess.  I,  c.  1,  is  reinforced,  and  again 
made  the  only  standard  of  treason ;  and  all  statutes,  between  the  said  statutes 
of  the  25  Edw.  III.  and  1  Mary,  which  made  any  offences  high  or  petit  trea- 
son, or  misprision  of  treason,  are  abrogated ;  so  that  no  offence  is  at  tliis  day  to 


(a)  The  offence  of  treason  being  of  so  rare  occurrence,  it  is  thought  fit  not  ta 
enlarge  thereon  in  this  edition. 

VOJU  V.  3  Q 
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99  EAv>.  3.  c  1.  be  esteemed  high  treason,  unless  it  be  either  dedaied  to  be  toch    the  aid 
~  statute  of  the  25  Edw.  HI.,  or  made  such  by  some  statute  sinoe  the  I  Maiy. 

And  therefore  I  shall  first  consider  sudi  oflences  as  are  high  treasoo  withio 
the  said  statute  of  the  25  Edw.  III.,  and  then  such  as  are  made  treason  bj  sta- 
tutes subsequent  to  the  said  statute  of  the  1  Mary. 

The  words  of  the  statute  of  the  25  Edw.  III.,  as  to  this  matter,  are  as  foUow: 
96  Edw.  3,  »f.  5,  Whereas  divers  opinions  have  been  before  this  time  in  nhat  case  ticasoQ 
c.  3.  shall  be  said,  and  in  what  not  [that  is,  what  shall  or  shall  not  be  said  to  be 

treason] ;  the  king,  at  the  request  of  the  lords  and  commonSy  hath  made  a 
declaration  in  the  manner  as  hereafter  iblloweth :  that  is  to  say,  when  a  man 
doth  compass  or  imagine  the  death  of  our  lord  the  king,  or  of  our  ladj  bis 
queen,  or  of  their  eldest  son  and  heir;  or  if  a  roan  do  violate  the  king's  coin> 
panion  ^that  is,  his  wife,  3  Itut.  9],  or  the  king's  eldest  daughter  umnanied, 
or  the  wife  of  the  king's  eldest  son  and  heir;  or  if  a  man  do  levy  w  agaiffit 
our  lord  the  king  in  his  realm,  or  be  adherent  to  the  king's  enemia  in  his 
realm,  giving  to  them  aid  and  comfort  in  the  realm,  or  elsewhere ;  andtheitofbe 
probably  [proveablement,  proveably]  attainted  of  open  deed,  by  the  people  o( 
their  condition.  And  if  a  man  counterfeit  the  king  s  great  or  privy  seal,  or^ 
money ;  and  if  a  man  bring  false  money  into  the  realm,  counterfeit  to  the  nxse; 
of  England,  knowing  the  money  to  be  ^se ;  and  if  a  man  slay  the  daoceUot, 
treasurer,  or  the  king's  justices  of  the  one  bench  or  the  other,  justices  in  eyre, » 
justices  of  assize,  and  all  otherjustices  aasi^ed  to  bear  aoa  determine,  beiK 
in  their  places,  doing  their  offices.  And  it  is  to  be  undeistood,  that 
cases  above  rehearsed,  that  ought  to  be  judged  treason  which  extods  tooa 
lord  the  king,  and  his  royal  majesty."  ^ 
1  Mar.  Sctf.  1,  And  by  the  statute  of  the  1  Mary,  sess.  1,  c.  1,  which  Lord  Haki]  fic^j 
«•  308)  calls  another  excellent  law,  **  No  act,  deed,  or  o&nce,  being  by  actor 

Parliament  made  treason,  by  words,  writing,  ciphering,  deeds,  or  ^'^^^ 
whatsoever,  shall  be  adjudged  to  be  treason,  but  only  such  as  be  decbiedVf 
the  said  statute  of  the  25  Edw.  III."   And  this  (he  says)  at  one  blow  hid  &t 
all  the  numerous  treasons  at  any  time  enacted  since  the  25  Edw.  IlL 
Word».  Of  Open  Deed]— Lord  Coke  (3  Irut.  14, 140)  seems  to  be  of  opinkcap* 

the  said  act  of  the  25  Edw.  III.,  that  bare  wards  are  not  a  stiflfeieDt  miti, 
or  open  deed,  whereby  to  convict  a  person  of  treason ;  but  that  they  aie » 
prision  of  treason  only.  So,  also.  Lord  Hale  (1  Hak^  1 1 1, 1 18,  and  dKvbff 
throughout)  aeemeth  to  think  that  words,  unless  put  into  writing,  are  net  RfV' 
larly  an  overt  act*  But  Mr.  Hawkins  (1  Hmo,  c,  17,s.  39)  aigues  tbecooDS?* 
and  amongst  other  reasons  for  his  opinion,  he  observes,  that  to  diaivea^ 
with  speaking  treason,  is  unquestionably  actionable,  which  could  not  Deii||^ 
words  could  amount  to  treason :  also,  that  as,  in  case  of  fekmy,  bewboTy 
command  or  persuasion  induceth  another  to  commit  felony,  is  an  aocesacy* 
felony,  so  he  who  does  the  same  in  treason  is  a  principal  traitor  (theRb^ 
no  accessaries  in  treason,  but  all  being  principals) ;  and  yet  such  penon^' 
not  act  but  by  words.  Nevertheless,  at  this  day,  it  seems  clearly  to  be  ^ 
that  by  the  common  law  and  the  statute  of  Edw.  III.,  words  spoken  aaOB 
only  to  a  high  misdemeanor,  and  no  treason.   4  BUu  Com.  80. 

'The  offences  which  have  by  different  statutes  been  made  tzessooaisB^ 
1  Mary,  are  as  follows : —  ^ 
The  Pretender's  claims  were  provided  against  by  the  13  WilIII.e.«• 
6  Anne,  c  7j  and  17  Geo.  11.0.39;  but  these  are  now  of  coune obwi^ 

Ofioioes  in  relation  to  the  coin  are  made  treason  by  many  statnteii 
are  treated  of  in  title         Vol.  I.  ^ 

Also,  there  are  many  oflences  made  treason  with  regard  to  the 
usurped  jurisdiction ;  which  are  treated  of  under  title  Voyrrs,  dii^e. 
Aceeuariei  In       In  high  treason,  as  hath  been  said  before,  there  are  no  aooeasaries,  but  aii^ 
bigb  trcBOB.      principals  J  and,  therefore,  whatsoever  act  or  consent  will  make  a  iwn*?^ 
sary  to  a  felony  before  the  act  done,  the  same  will  make  him  a  pnoafi^' 
case  of  high  treason.   3  Inst.  9, 21. 
Pm»eaiUon  lo  be     By  the  7  Wil.  III.  c.  3,  no  peraon  shall  be  prosecuted  for  high  tresaff'^ 
la  tbreo  yean,    within  three  years  after  the  offence  committed ;  except  in  the  case  of  top^ 
to  assassinate  the  king's  person. 
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And  by  the  31  Car.  II.  c  2,  parsons  committed  for  biffh  treason  shall  be  Trial  to  be  the 
indicted  the  next  term,  or  next  assize;  otherwise  they  sballbe  let  to  bail,  ud- 
less  it  appear  to  the  court*  upon  oath,  that  the  witnesses  for  the  king  could  not 
be  prodiKed  in  that  time ;  and,  in  such  case,  they  shall  be  indicted  the  second 
term  or  assize,  or  else  dischaiiged. 

By  the  7  Wil.  III.  c.  3.  s.  1,  persons  indicted  for  high  treason,  whereby  cor-  Cnpy  or  tii«  in. 
ruption  of  blood  shall  be  mad^  or  for  misprision  of  such  treason  (except  for  «<ictment. 
counterfeiting  the  coin,  the  great  seal,  privy  seal,  privy  signet,  or  sign  manual), 
shall  have  a  copy  of  the  indictment  (but  not  the  names  of  the  witnesses)  deh« 
vered  to  them  five  days  before  the  trial. 

Sect.  7.  And  they  shall  have  copies  of  the  panel  of  the  jurors  delivered  to  Copy  of  ibe 
them,  two  days  before  trial.  P****^'* 

And  shall  have  process  of  court  to  compel  their  witnesses  to  appear.  Proreas  for  hK- 

And  moreover,  the  7  Anne,  c.  21,  s.  11,  enacts,  that  after  the  death  of  the 
person  pretending  to  be  king  of  England  by  the  name  of  James  the  Third,  Utt  of  iiw  wit. 
when  a  person  is  indicted  for  high  treason  or  misprision  of  treason,  both  a 
copy  of  the  indictment  and  lists  of  the  jurors,  and  also  of  the  witnesses,  ai^l 
be  delivered  to  the  party  indicted,  ten  days  before  the  trial. 

But  the  6  Geo.  ih.  c.  63,  s.  3,  prevents  this  from  extending  to  any  indict* 
ment  of  high  treason  for  counterfeiting  the  coin,  the  great  seal,  privy  signet,  or 
the  sign  manual. 

And  the  7  Wil.  III.  c.  3,  enacts,  that  such  person  shall  have  two  such  CoanMi. 
counsel  as  they  shall  desire  assigned  them  by  the  court,  who  shall  have  access 
to  them  at  reasonable  times. 

Likewise,  by  the  20  Geo.  II.  c.  30,  persons  impeached  by  the  HovHe  of 
Commons  of  high  treason,  whereby  corruption  of  blood  shall  oe  made,  or  for 
misprision  thereof,  shall  he  admitted  to  make  their  full  defence  by  two  counsel, 
who  shall  be  assigned  for  that  purpose,  in  like  manner  as  upon  indictments 
and  other  prosecution. 

The  7  Wil.  UI.  c  3,  s.  1,  allows  them  to  make  their  defence  by  witnesses  witncMca. 
on  oatli. 

And,  by  sect.  2,  they  shall  not  be  attainted  but  on  the  oath  of  two  wimesses,  Two  witoeaMs. 
either  both  of  them  to  the  same  overt  act,  or  one  of  them  to  one  and  the  other 
of  them  to  another  overt  act  of  the  same  treason :  unless  they  shall  confess  or 
stand  mute,  or  refuse  to  plead,  or  challenge  peremptorily  above  thirty.five  of 
the  jury. 

By  the  39  &  40  Geo.  III.  c  93,  after  reciting,    whereas  it  is  expedient  that  Exception  in 
in  cases  of  high  treason  in  compassing  or  imagining  the  death  of  the  king,  and       of  ■tteint>igu 
of  misprision  of  such  treason,  where  the  overt  act  or  overt  acts  of  such  treason  ^rioS.  * 
allegea  in  the  indictment  for  such  otTence  shall  be  the  assassination  or  killing 
of  the  king,  or  any  direct  attempt  against  his  life,  or  any  attempt  against  bis 
person,  whereby  his  life  may  be  endangered,  or  his  person  may  txi&t  bodily 
harm,  the  trial  for  such  offence  should  not  be  different  from  trials  for  murder, 
or  wilful  and  malicious  shooting;'*  it  is  enacted,  "that  in  all  cases  of  high 
treason  in  compassing  or  imagining  the  death  of  the  king,  and  of  misprision 
of  such  treason,  where  the  overt  act  or  overt  acts  of  such  treason  which  shall 
be  alleged  in  the  indictment  for  such  offence  shall  be  assassination  or  killing 
of  the  king,  or  any  direct  attempt  against  his  life,  or  any  direct  attempt  against 
his  person  whereby  his  life  may  be  endangered,  or  his  person  may  tuffa  bodily 
barm,  the  person  or  persons  charged  with  such  ofience  shall  and  may  be  in- 
dicted, arraigned,  tried,  and  attainted,  in  the  same  manner,  and  acooiding  to 
the  same  course  and  order  of  trial,  in  every  respect,  and  upon  the  like  evi. 
dence,  as  if  such  person  or  persons  stood  charged  with  murder;  and  none  of 
the  provisions  contained  in  the  several  acts  of  the  seventh  year  of  King  WiU 
liana  the  Third,  and  the  seventh  year  of  Queen  Anne  respectively,  touching 
trials  in  cases  of  treason  and  misprision  of  treason  respectively,  shall  extend  to 
any  indictment  for  high  treason  in  compassing  and  imagining  the  death  of 
the  king,  or  for  misprision  of  such  treason,  where  the  overt  act  or  overt  acts  of 
sucb  treason  alleged  in  the  indictment  shall  be  such  as  aforesaid ;  but  upon 
conviction  on  such  indictment,  judgment  shall  be  nevertheless  given,  and 
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M  Gro.  J,  c.  i4g,  eieoutioQ  done,  as  ia  other  caset  of  high  treaaon ;  any  law,  staMe,  or  osagp^ 
to  the  contrary  notwithstanding.** 

By  the  54  Geo.  III.  c.  146,  intituled,  «^  An  Act  to  alter  the  PimishiDeot  Ji 
certain  Cases  of  High  Treason,"  after  reciting,  that,  **  whereas  in  certain  Cdsn 
of  high  treason,  as  the  law  now  stands,  the  sentence  or  judgment  required  bj 
law  to  be  pronounced  or  awarded  against  peisons  convicted  or  adjudged  gujt« 
of  the  said  crime,  in  such  cases*  is,  that  they  should  be  dnwn  on  an  hurdk  to 
the  place  of  execution,  and  there  be  hanged  by  the  neck,  but  not  ontil  tbe>  m 
dead,  but  that  they  should  be  taken  down  again,  and  that  whai  they  art 
alive  their  bowels  shall  be  taken  out  and  burnt  before  their  &ces,  and  that  afitf- 
wards  their  heads  should  be  severed  from  their  bodies,  and  their  bodks  be 
divided  into  four  quarters,  and  their  heads  and  quartefs  to  be  at  the  img'xb- 
posal ;  and  wheieas  it  is  expedient  in  the  said  cases  of  high  treasoa  lo  after  the 
Form  or  srnieiitc  sentence  or  judgment  now  required  by  law it  is  enacted,  ^  that  in  all  cbes 
ircMoL^^  of  high  treason,  in  which,  as  the  law  now  stands,  the  sentence  or  judgiDtoi 
ordained  by  law  is  as  aforesaid,  the  sentence  or  judgment  to  be  prooooDced  or 
awarded,  from  and  after  the  passing  of  this  act, against  any  peiaoo  ooQ^xted  x 
adjudged  guilty,  shall  be,  that  such  person  shall  be  drawn  on  a  hurdle  lo 
place  of  execution,  and  be  there  hanged  by  the  neck  ontil  such  person  be  de^; 
and  that  afterwards  the  head  shall  be  severed  fttHn  the  bodyof  sudi  penoc,  c^- 
the  body,  divided  into  four  quarters,  shall  be  disposed  of  as  his  majestj  aod  as 
successors  ^lall  think  fit.'* 
nh  raajMty  may  Sect  3.  That  in  casc  his  majesty  or  his  sacesscnns  dall  so  think  fit,  his  is- 
■kcr  acoicDcc.  j^^^  y^js  succcssoTs,  after  such  sentence  or  judgment  shall  be  prooounced  -r 
awarded,  may  by  warrant  under  his  or  their  sign  manual,  coontersigiied  bv  kh 
of  his  majesty's  principal  secretaries  of  state,  declare  it  to  be  his  or  thor  will 
pleasure,  and  may  direct  and  order  that  such  penoo  as  aforesaid  shall  not  bedn*:. 
but  shall  be  taken  in  such  manner  as  in  the  said  warrant  shall  be  expressed,  tor- 
place  of  execution,  and  that  such  person  shall  not  be  there  hanged  by  (be  Def^. 
but  that  instead  thereof  the  head  shall  be  there  severed  fiom  the  iMdy  of  slc\  :«{• 
son  whilstali  ve,  and  in  such  warrant  may  direct  and  order  how  and  in  what  nki:-/ 
the  body,  head,  and  quarters  of  such  person  shall  be  dbposed  of;  and  it 
be  lawful  for  the  sheriff  or  other  person  or  persons  to  whom  sudi  wamct^' 
be  addressed,  and  whom  it  shall  concern,  U>  cany  the  same  into  execution  l^ 
cordingly." 

The  ancient  judgment  of  a  woman  for  high  treason  was  to  be  dian  i^d 
burned.   3  Iiui.  211. 

u  Geo.  3,  c  48.     But,  by  the  30  Geo.  III.  c.  48,  s.  1 ,  women  are  not  to  be  burned,  bat  bansel 
Foifeitarc.  In  the  said  judgment  is  implied  forfeiture  of  lands  and  goods  to  the 

loss  of  dower,  and  corruption  or  blood .  3  Inti,  211.  See  Sttatlltr,  l 
Pertoot  who  shall  By  the  36  Greo.  III.  c.  7,  s.  1,  it  is  enacted,  "  that  if  any  peisoo  or  pa^"^ 
ftcT'SlVdilih'*'  whatsoever,  after  the  day  of  the  passing  of  thisact,  durinsr  the  natural  life  ' 
ret'traiot,  ftc'cf  most  gracious  Sovereign  lord  the  king  (whom  Almighty  God  preserve  and 
hit  majesty  or  hit  with  a  long  and  prosperous  reign),  and  until  the  end  of  the  next  sessioo  of  !^ 
pM?ihJm!  or  to  ^fsmeai  after  the  demise  of  the  crown,  shall,  within  the  realm  or  withoot  cte- 
levy  war  to  com  pass,  imagine,  invent,  devise,  or  intend  death  or  destruction,  or  any  bodiW  bacs 
tending  to  death  or  destruction,  maim  or  wounding,  imprisonment  or  letn^ 
be  deemed  of  the  person  of  the  same  our  sovereign  lord  the  kmg,  his  heirs  and  socces»?^ 
traitort.  or  to  deprive  or  depose  him  or  them  from  the  style,  honour,  or  kindly  auar  ^ 

the  imperial  crown  of  this  realm,  or  of  any  other  of  his  majesty's  dominiocf  r 
countries ;  or  to  levy  war  against  his  majesty,  his  heirs  and  saooesaoB,vt:' 
this  realm,  in  order,  by  force  or  constraint,  to  compel  him  or  them  to  dtaa^  '-^ 
or  their  measures  or  counsels,  or  in  order  to  put  any  force  or  constraiot  apcfi^ " 
to  intimidate  or  overawe  both  houses,  or  either  house  of  FWliameot,or  toc^ 
or  stir  any  foreigner  or  stranger  with  force  to  invade  this  realm,  or  any  other 
maiesty's  dominions  or  countries,  under  the  obeisance  of  his  majesty,  ^ 
and  successors;  and  such  compassings,  imaginations,  inventions,  devias.' 
intentions,  or  any  of  them,  shau  express,  utter,  or  declare,  by  publishiK^' 
printing  or  writing,  or  by  any  overt  act  or  deed,  being  legally  convicted  tfa^> 
upon  the  oaths  of  two  kiwful  and  credible  witnesses,  upon  thai,  or  olh0^*^  i 
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convicted  or  attainted  by  due  course  of  law,  then  every  such  person  and  per-  »•  Geo,  s,  c.  ? . 
sons,  so  as  aforesaid  offend ins<,  shall  be  deemed,  declared,  and  adjudged  to  be 
a  traitor  and  traitors,  and  shall  suifer  pains  of  death,  and  also  lose  and  forfeit  as 
in  cases  of  high  treason/* 

By  the  S7  Geo.  III.  c.  7,  s.  1,  after  reciting,  that  ^  whereas  by  an  act  passed  The  mM  pr». 
in  the  thirty-sixth  year  of  his  present  majesty's  reign,  intituled,*  An  Act  for  the  Ji'ilj^iuli!'** 
Safety  and  Preservation  of  his  Majesty's  Person  and  Government  against  Trea-  sr  Geo.  r.  r. 
sonable  and  Seditious  Practices  and  Attempts,*  it  was  amongst  other  things 
enacted,  *  that  if  any  person  or  persons  whatsoever,  after  the  day  of  the  passing 
of  that  act,  during  the  natural  life  of  his  majesty,  and  until  the  end  of  the  next 
session  of  Parliament  after  the  demise  of  the  crown,  should,  within  the  realm  or 
without,  compass,  imagine,  invent,  devise,  or  intend  death  or  destruction,  or 
any  bodily  harm  tending  to  death  or  destruction,  maim  or  wounding,  imprison- 
ment or  restraint  of  the  person  of  his  majesty,  his  heirs  and  successors,  or  to 
deprive  or  depose  him  or  them  from  the  style,  honour,  or  kingly  name  of  the  im- 
perial crown  of  this  realm,  or  of  any  other  of  his  majesty's  dominions  or  coun- 
tries, or  to  levy  war  against  his  majesty,  his  heirs  and  successors,  within  this 
realm,  in  order  by  force  or  constraint  to  compel  him  or  them  to  change  his  or 
their  measures  or  counsels,  or  in  order  to  put  any  force  or  constraint  upon  or  to 
intimidate  or  overawe  both  houses  or  either  house  of  Parliament,  or  to  move 
or  stir  any  foreigner  or  stranger  with  force  to  invade  this  realm  or  any  other  his 
majesty's  dominions  or  countries  under  the  obeisance  of  his  majesty,  his  heirs 
and  successors,  and  such  compassings,  imaginations,  inventions,  devices,  or 
intentions,  or  any  of  them,  should  express,  utter,  or  declare,  by  publishing  any 
printing  or  writing,  or  by  any  overt  act  or  deed,  being  legally  convicted  thereof 
upon  the  oaths  of  two  lawful  and  credible  witnesses  upon  trial,  or  otherwise 
convicted  or  attainted  by  due  course  of  law,  tlien  every  such  person  and  persons, 
80  as  aforesaid  offending,  should  be  deemed,  declared,  ana  adjudged  to  be  a 
traitor  and  traitors,  and  should  suffer  pains  of  death,  and  also  lose  and  forfeit  as 
in  cases  of  high  treason  :  and  whereas  it  is  necessary  and  expedient  that  such 
of  the  provisions  of  the  said  act  as  would  expire  at  the  end  of  the  next  session 
of  Parliament  after  the  demise  of  the  crown,  should  be  further  continued  and 
made  perpetual  ;* "  it  is  enacted,  that  all  and  every  the  hereinbefore  recited 
provisions  which  relate  to  the  heirs  and  successors  of  his  majesty,  the  sovereigns 
of  these  realms,  shall  be  and  the  same  are  hereby  made  perpetual.** 


^(t  treason. 

High  treason  is  against  the  king,  petit  treason  against  the  subjects.  3  Inst  20.  Petit  treuMn, 
Th«  judgment  against  a  man  for  petit  treason,  is,  that  he  shall  be  drawn  to 

the  place  of  execution,  and  there  hanged  by  the  neck  till  he  be  dead.    2  Haw.  'H<>s*nent. 

c.  49,  s.  5. 

The  consequence  of  attainder  is,  forfeiture  of  lands  (to  the  lord  of  the  fee)  Forfeiture, 
and  of  goods;  loss  of  dower;  and  corruption  of  blood.   2  Haw,  c.  46,  s.  ]. 
See  Attainder,  Vol.  I. 

Although  there  can  be  no  accessaries  in  high  treason,  yet  in  petit  treason  Acceuary. 
there  may  be  accessaries,  both  before  and  after.   3  Inst,  21. 

By  the  9  Geo.  IV.  c.  31,  s.  2,  it  is  enacted,  "  that  every  offence,  which  before  petit  trejson  to 
the  commencement  of  this  act  would  have  amounted  to  petit  treason,  shall  be     treated  iu  «ti 
deemed  to  be  murder  only,  and  no  greater  offence;  and  all  persons  guilty  in  d^r*"  ** 
respect  thereof,  whether  as  principals  or  as  accessaries,  shall  be  dealt  with, 
indicted,  tried,  and  punishea  as  principals  and  accessaries  in  murder.*'  See 
fttmfciDr,Vol.III. 


intspdsion  of  treason. 

Misprision  coroeth  of  the  French  word  w^prw,  which  properly  signifieth  neg-  MiiprUlon,  what, 
lect  or  contempt :  and  misprision  of  treason,  in  legal  understanding,  signifieth, 


9t'6  V^m%on—(  Forms.) 

when  one  knowing  of  any  treason,  though  no  party  or  consenter  to  it,  yet  con- 
ceals it,  and  doth  not  reveal  it  in  convenient  time.   3  Imt.  36;  1  HaU^Ti\. 

in  gnicnt.  The  judgment  of  misprision  of  treason  is,  to  be  imprisoned  during  life,  to 

forfeit  all  his  goods  for  ever,  and  the  proBts  of  his  lands  during  life.  3  Jiia.36. 

Caution.  Every  man,  therefore,  that  knoweth  a  treason,  ought  with  all  speed  reveal  it 

to  the  king,  his  privy  council,  or  other  magistrate.    HaWi  Sum.  127. 

Misprision  of  seemeth  that  misprision  of  petit  treason  is  not  subject  to  the  judgnMit 

p«iit  tieafon.         misprision  of  high  treason,  but  only  is  punishable  by  fine  and  imphsoomeat, 
as  in  tne  case  of  misprision  of  felony.  1  Hak,  375. 

In  East^s  P.  C,  Vol.  I.,  iiom  p.  37  to  140,  will  be  found  a  very  satis&doi; 
treatise  on  this  crime. 


(No.  1.) 

Commitment  for      CommencemeDt  as  uso al,  as  on/^,  71 .]   ost,       ol,  4^.,  maUdauhi  tmi  trsi- 

n'l'  awlS*"  ih(f    ^^^^y      compass,  imagine,  devise,  andhitend,  to  depose  omr  sovereign  lord  WUliasi  'ir 

kij"s?dleath.  *     Fourth,  from  the  royal  state,  title,  power,  and  government  of  this  reaim,  and  fn»  w 
style,  honour,  and  kingly  name  of  the  imperial  crown  thereof,  and  to  briMg  atd  jxi 
said  lord  the  king  to  death;  against  the  form  of  the  statute  in  that  cau  mait  m 
provided.   And  ytm,  the  said  keeper,  JjfC,  [ai  usual,  to  the  end.] 

(No.  8.) 

I.Htictment  for  a   )  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  C  D.. 

tiWv  uffence.  (a)       to  wit.    S  of.  Sic,,  a  subject  of  our  sedd  lord  the  king  then  and  then  &ris.% 

not  regarding  the  duty  of  his  allegiance,  nor  having  the  fear  of  God  in  his  ^ 
being  moved  and  seduced  by  the  instigation  of  the  devil,  as  a  false  tnutor  agai^M 
said  lord  the  king,  and  wholly  withdrauring  the  allegiance,  fUtelity,  and  sMi''^' 
which  every  true  and  faithful  subject  of  our  said  lord  the  king  should  and  of  ri^t^'-^ 
to  bear  towards  our  said  lord  the  king,  on,  4^.,  and  on  divers  other  days,  es  trc.  ' 
fore  as  after,  with  force  and  arms,  at  the  parish  (^esaid,  in  the  county  ^v-tvi. 
maliciously  and  traitorously,  together  voith  divers  other  false  tnutors,  to  tht  jff^' 
(foresaid  unknown,  did  compass,  imagine,  devise,  and  intend,  to  depose  cur  sad  r^^^ 
the  king  from  the  roy(U  state,  title,  pouter,  and  government  of  this  reals,  andfn^ 
style,  honour,  and  kingly  name  of  the  imperial  crown  thererf,  and  to  bring  and  ^ 
our  said  lord  the  king  to  death ;  and  the  said  treasonable  compassing,  imagis^ 
device,  and  intention,  then  and  there  maliciously  and  tr€utarously  did  exfrm,  b*"^' 
declare,  and  evince,  by  divers  overt  acts  and  deeds  hereint^^  mentioned  (tkatun 
say),  in  order  to  fulfil,  perfect,  and  bring  to  effect,  his  most  evil  and  wicked  trtu-t- 
and  treasonable  compassing,  imagination,  device,  and  intention  aforesaid,  he,  *^ 
C.  /).,  as  such  false  traitor  as  foresaid,  t^fterwards,  to  wit,  on  the  said  day  4'>  ^' 
and  on  divers  other  days,  as  weU  brfore  as  <tfter,  with  force  and  arms,  at  thffff*^ 
(foresaid,  in  the  county  qforesaid^  maliciously  and  traitorously  did  conspire, 
consent,  and  agree  with  one  A.  B,,  E.  F.,  and  divers  other  false  traitors,  is 
aforesaid  unknown,  to  raise,  levy,  and  make  insurrection,  rebellion,  and  mt,  vi*^ 
this  kingdom,  against  our  said  lord  the  king ;  and,  further  to  fulffil,  perfed, 
bring  to  effect,  his  most  evil  and  wicked.treason,  and  treasonable  eompasriagf 
nation,  device,  and  intention  aforesaid,  he,  the  said  C.  D.,  as  mieh  false  treSf  ^ 
ef&resmd,  afterwards,  to  wit,  S^cSfc,  [stating  other  overt  acu,  and  conclode  tkss 
til  contempt  qf  our  said  lord  the  king  and  his  laws,  to  the  evil  eamtpie  aU 
the  like  case  offending,  contrary  to  the  duty  qf  the  allegiance  of  hSm,  the  said  C  f 
against  the  form     the  statute  in  sudi  case  made  and  provided,  and  against  tki  p» 
iff  our  said  lord  the  king,  his  crown  and  dignity. 


(a)  See  a  variety  of  forms,  2  Chit,  C.  L.  and  Archb.  C.  L. 
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[4  Edw.  I.  St.  t.] 

Treasure  trove,  or  treasure  found,  is  where  any  money  or  coin,  gold,  Trenrare  trofc, 

silver,  plate,  or  bullion,  is  found  bidden  in  the  earth,  or  other  private  place, 

the  owner  thereof  being  unknown ;  in  which  case,  the  treasure  belongs  to  the 

king  (or  to  some  other  by  tlie  king's  grant  or  prescription)  :  but  if  he  that  hid 

it  be  known,  or  afterwards  found  out,  the  owner  and  not  the  king  is  entitled  to 

h-    1  Blii.  Com.  295. 

Also,  if  it  be  found  in  the  sea,  or  upon  the  earth,  it  doth  not  belong  to  the 
king,  bat  to  the  finder,  if  no  owner  appears.  So  that  it  seems  it  is  the  hiding, 
not  the  abandoning  of  it,  that  gives  the  king  a  property.  Id. 

This  difference  arises  from  the  different  intentions  which  the  law  implies  in 
the  owner.  A  man  that  hides  bis  treasure  in  a  secret  place  evidently  doth  not 
mean  to  relinquish  his  property,  but  reserves  a  right  of  claiming  it  again  when 
be  sees  occasion ;  and,  it  he  dies,  and  the  secret  also  dies  wiSi  him,  the  law 
gives  it  to  the  king,  in  part  of  his  royal  revenue.  But  a  man  that  scatters  his 
treasure  into  the  sea,  or  upon  the  public  sur&ce  of  the  earth,  is  construed  to 
have  absolutely  abandonea  his  property,  and  returned  it  into  the  common 
stock,  vrithout  any  intention  of  reclaiming  it ;  and  therefore  it  belongs,  as  in  a 
state  of  nature,  to  the  HkX  occupant  or  finder,  unless  the  owner  appear  and 
assert  his  right,  which  then  proves  that  the  loss  was  by  accident,  and  not  with 
an  intent  to  renounce  his  property.    1  Bla.  Com.  295. 

Larceny  cannot  be  committal  of  such  diings  whereof  no  man  hath  any  deter-  Taking  treasure 
minate  property,  though  the  things  themselves  are  capable  of  property,  as  of  jro?«,not 
treasure  trove,  or  wreck,  till  seized ;  though  he  that  haUi  them  in  point  of  firan-  * 
chise  may  have  a  special  action  against  him  that  takes  them.    1  Hak,  510. 

The  punishment  for  concealment  of  treasure  trove  is  by  fine  and  imprison-  Bat  finable, 
znent.  3  Imt.  133. 

And  it  belongeth  to  the  coroner  to  inquire  thereof.    Id.  The  coroner  may 

Concerning  which,  it  is  enacted  by  the  4  Edw.  I.  st.  2,  that  a  coroner,  being  cer-  inqaire  Uiereor. 
iified  by  the  king's  bulifis,  or  other  honest  men  of  the  country,  shall  go  to  the 
places  where  treasure  is  said  to  be  found.  And  it  is  further  enacted  in  the  same 
statute,  that  the  coroner  ought  to  inquire  of  treasure  that  is  found,  who  are  the 
finders,  and  likewise  who  is  suspected  thereof,  and  that  may  be  well  perceived, 
where  one  liveth  riotously,  haunting  taverns,  and  hath  done  so  of  long  time; 
hereupon  he  may  be  attached  for  this  suspicion  by  four  or  six,  or  more  pledges, 
if  they  may  be  found.   See,  further,  COTonfT,  Vol.  1. 

Also,  it  seems  to  be  agreed,  that  all  seizures  of  treasure  trove,  belonging  to  A1m>  the  ihtrir 
the  king,  may  be  inquired  of  in  tiie  sherifi^s  torn.   But  it  seems  questionable,  *" 
whether  a  prescription  in  a  court  leet,  to  mquireof  such  seizure  belonging  to  the 
lord  of  it,  being  a  subject,  be  good  or  not,  since  it  is  against  the  general  rule  of 
the  law  for  the  leet  to  take  cognizance  of  trespasses  done  to  the  private  damage 
of  the  lord,  because  that  would  make  him  his  own  judge.  2  Haw.  c.  10,  s.  57. 


Wxmm.  See  CDounts  ^teasttm^  Vol.  L 


Wcm.  See  ittalfdous  Snfurics  to  PropertB,  Vol.  III.  p.  734 
to  739;  'Eamns,,  Vol.  III.  p.  565  to  566. 
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As  to  Malicious  Trespasses  done  to  property,  and  how  punishable  on  snnv- 
mary  conviction,  &uc.  see  Maltcunif  Infiittff  tt  Vniyrrts.  Vol.  111. p. 741, 741 

As  to  the  liability  of  magistrates  to  an  .action  for,  see  JttfttM  ei  tic  fm 
Vol.  111.  p.  486  to  490. 

No  indictment  lies  for  a  mere  civil  trespass  committed  to  land  or  goods;  see 
3  Burr,  1701 ;  8  T.  R,  357 ;  13  East,  228. 

Nor  can  a  party  be  imprisoned  for  a  mere  civil  trespass.  Id.  And  set 
WiUiamvMlennitter,  4  D.^*  11.217;  2  B.^C.  699;  arrcft,  VoLL  p.2(>i. 


[See,  farther,  ^fMl'om,  ante.] 

Time  of  trial.      In  felonies,  it  is  always  the  practice  to  try  the  defendant  at  the  same  a3$i&«. 
1  Chit.  C  L.  483,  and  authorities  there  collected. 

In  misdemeanors,  also,  since  the  60  Geo.  III.  c.  4,  this  is  now  the  uscji 
practice^  whether  at  the  assizes  or  sessions,  unless  when  the  deiieodant  u%- 
verses,  as  in  some  cases  he  may  do.   See  Crabmer  ante. 

In  capital  cases,  the  court  will  not  appoint  the  time  of  trial,  unless  the  de- 
fendant be  brought  to  the  bar,  and  be  personally  in  court,  when  the  rak  ^ 
made  for  the  purpose.   2  Stra.  826. 
Notice  of  iriai        We  have  already,  while  considering  the  nature  of  a  traverse,  and 
Hiid  proceedings   allowed,  treated  of  the  requisite  notices  of  trial,  and  subsequent  prooeediL:) 
ill  a  travene.      therein,  at  the  time  appointed  for  the  trial.   See  Craberf  f .  ante. 
Poaiponing  ulal.      The  court  has  always  authority,  if  they  think  fit,  to  put  off  the  trial,  either  s 
felonies  or  misdemeanors. 

The  roost  usual  ground  for  putting  off  a  trial  is  the  absence  of  a  mat^:^ 
witness,  Bac,  Ab.  Trial,  &c. ;  but  this  is  not  in  general  a  sufficient  ground,  if 
the  witness  was  not  absent  at  the  time  notice  of  trial  was  given.  Id. ;  Bon^v 
422.  Nor  will  the  court  grant  the  application,  if  the  witness  be  in  a  foft  ^::l 
country,  and  not  likely  shortly  in  return.  3  Bhrr,  1514;  I  Bio-  l?^.51  ; 
8  East,  37 ;  and  see,  as  to  the  form  of  the  affidavit,  1  Chit,  C.  L.  493. 

There  may  be  various  other  proceedings  for  putting  off  the  trial  See  1  C^'. 
C.  L.  491,  and  authorities  there  collect^. 

In  order  to  support  an  application  for  putting  off  a  trial,  a  pievioos  oobec 
thereof  must  be  given  to  the  opposite  party.  Cro.  C.  C.  22.  The  appIicsuoB 
must  also  be  supported  by  an  affidavit,  stating  fully  and  specifically  the  hc> 
upon  which  the  application  is  grounded.  Id. 

When  the  application  is  granted,  it  is  seldom  for  more  than  the  next  va^ 
or  the  ensuing  assizes  or  sessions.    Bac.  Ab.  TViaL 
Place  of  trial.         We  have  already  considered  the  place  of  trial,  while  treating  of  the  vens, 
under  title  Inbtrtmfllt  Vol.  III.  p.  330  to  335.    As  to  changing  the  place  s 
trial,  see  1  Chit.  C.  L.  495. 
AdjoornmcDt.        If  the  trial  cannot  be  concluded  in  one  day,  the  court  may  adjoom  frac 
day  to  day,  until  it  can  be  completed.    6  T.  R,  530  ;  4  Tmm.311.  Wbe 
this  is  the  case,  the  jury  shall  all  retire  together,  to  some  adjoining  txren. 
where  accommodations  are  prepared  for  them,  and  the  bailifi  are  sworn 
and  truly  to  keep  the  jury,  and  neither  to  speak  to  them  themselves,  nor  snir 
any  other  person  to  speadi  to  them,  touching  any  matter  relative  to  this  trul " 
6  T.  R.  530.   And  if  the  jury  separate,  and  one  of  them  converse  re^iectx 
the  verdict  with  a  stranger,  the  verdict  will  be  bad,  and  a  venire  dt  wx- 
awarded.   AB.^A.  273;  2  B.    A.  462 ;  1  Chit.  401,  S.  C 
Witbdrtwlng         When  the  party  who  has  given  notice  of  trial  is  not  ready  to  proceed  to  tnii 
of  an  indictment  or  information  for  a  misdemeanor,  at  the  time  appointed,  t 
the  notice  of  trial,  he  may  withdraw  the  record ;  but  then  he  must  pay  the  cr> 
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to  the  other  party,  unless  he  countennatid  his  notice  of  trial  in  time  to  prevent  trial. 
any  extra  expenses.    1  Sulk,  193 ;  1  Stra.  33 ;  8  Easty  270.   

As  to  the  proceedings  attending  the  arraignment  of  the  defendant,  and  the  Arraixnment  and 
incidents  thereto,  see  artatgilinent  Vol.  I. 

We  have  already  fully  considered  the  proceedings  at  a  trial,  with  reference  The  jury, 
to  the  juiy.   See  jurors.  Vol.  III. 

If  any  one  of  the  jury  be  taken  ill  during  the  trial,  so  as  not  to  be  able  to  at- 
tend, or  die,  the  jury  must  be  discharged,  and  another  jury  roust  be  summoned. 
2  Leachy  620  ;  4  Taun,  309 ;  3  Camp.  207 ;  and  see  I  Chit.  C.  L.  629. 

When  the  jury  are  assembled  in  the  jury-box,  called,  and  sworn,  the  clerk,  Sobieqaeni  pro* 
in  case  of  felony,  calls  to  the  prisoner  at  the  bar,  and  bids  him  hold  up  his 
hand,  by  saying,  C.  D.,  hold  up  thy  hand,''  and  then  addresses  the  jury  in 
these  words : — ^*  Look  upon  the  prisoner,  you  that  are  sworn,  and  hearken  to 
his  cause. — ^A.  B.  stands  indicted  by  the  name  of  A.  B.,  fitc."  ( reading  the  in- 
dictment, a$  was  done  upon  the  arraignment,  and  then  proceeding)  Upon  this 
indictment  he  hath  been  arraigned ;  upon  this  arraignment  he  pleaded  not 
guilty ;  and,  for  his  trial,  hath  put  himself  upon  Qod  and  the  country,  which 
country  you  are ;  so  that  your  charge  is  to  inquire  whether  he  be  guilty  of  the 
high  treason  (or  *  felony*),  whereof  he  stands  indicted,  or  notguiltv.  If  you  find 
him  guilty,  you  shall  inquire  what  lands,  tenements,  goods,  and  chattels  he  had 
at  the  time  of  the  high  treason  (or  *  felony')  committed,  or  at  any  time  since; 
if  you  find  him  not  guilty,  then  you  shall  inquire  if  he  did  fly  for  it  or  not ;  if 
you  find  he  did  fiy  for  it,  then  you  shall  inquire  what  goods  and  chattels  he 
had  at  the  time  when  he  did  fly  for  it,  or  at  any  time  since ;  if  you  find  him  not 
guilty,  and  that  he  did  not  fly  for  it,  say  so,  and  no  more.  Hear  your  evi- 
dence."   2  Hale,  293;  Cro.  CCS;  1  ChU.  C  L.  554. 

But,  on  the  trial  of  an  indictment  for  a  misdSnnecmor,  where  it  is  not  necessary 
for  the  defendant  to  appear,  an/e.  Vol.  I.  p.  153,  the  indictment  is  not  thus  formally 
read  over  in  court ;  and,  indeed,  there  is  no  necessity  for  such  a  proceeding,  as 
he  is  entitled  to  a  copy. 

After  these  proceedings,  if  the  cause  is  of  more  than  ordinary  importance,  Coniuei. 
the  indictment  is  usually  opened,  and  the  evidence  arranged,  examined,  and 
enforced,  by  the  counsel  for  the  prosecution.  4  Bla.  Com.  354.  The  junior 
counsel  usually  states  the  outline  of  the  indictment,  and  pleadings  thereon, 
but  he  cannot  speak  to  more  than  is  upon  the  record,  for  it  is  the  province  of 
the  leading  counsel  to  state  the  circumstances  of  the  offence,  1  St.  TV.  234; 
and  it  is  not  usual  for  the  leading  counsel  to  endeavour  to  aggravate  the  case, 
but  to  confine  himself  to  the  facts  which  he  thinks  will  be  proved  in  evidence. 
6  St  Tr.  829 ;  Dick  Set.  350  ;  1  ChU.  C  L.  555. 

After  the  speech  of  the  leading  counsel,  the  vritnesses  are  called  and  exa- 
mined.   4  Harg.  St.  Tr.  705. 

As  to  the  evidence  and  witnesses,  and  the  mode  of  examination,  &c.,  see  EvMcne«  and 

Sb  ititntt.  Vol.  II.  wUutmt: 

When  the  case  for  the  prosecution  is  closed,  the  court  asks  the  defendant  if  Dtfenc*. 
he  has  anything  to  say  in  answer  to  the  charge.    Upon  this,  he  brings  forward 
such  evidence  as  he  may  be  advised.   Sometimes  it  is  not  advisable  to  bring 
forward  any  evidence. 

In  felonies,  the  prisoner  s  counsel  has  no  right  to  address  the  court  or  jury 
on  the  merits  of  the  case,  but  he  may  submit  to  the  court  any  point  of  law  in 
the  defendant's  favour.  But  the  prisoner  himself  may  make  such  address,  either 
in  felonies  or  misdemeanora ;  and  in  misdemeanors  the  prisoner's  counsel  may 
make  it. 

In  felonies,  the  counsel  for  the  prosecution  has  never  any  right  to  reply.  In  Reply. 
misdemeanors,  he  has  such  right,  if  the  defendant  has  called  any  witnesses  for 
his  defence,  or  if  his  counsel  has,  in  addressing  the  jury,  stated  any  fact  or  any 
document  which  is  not  already  in  evidence,  although  he  afterwards  declines 
to  prove  the  fact  or  put  in  the  writing.  11  Harg.  St.  Tr.  288;  1  Esp.  R. 
227  ;  Feakes  IV.  P.  4;  K.  v.  Bignold,  Talf.  Dick.  Sess.  388 ;  1  Chit.  C  L. 

In  crown  prosecutions,  the  attorney-general  and  solicitor-general  have  in 
all  cases  a  right  of  replying.    1 1  Harg.  St.  Tr,  267  ;  20  St.  Tr.  664. 

On  the  case  being  finished  on  both  sides,  the  judge  at  the  assizes,  or  chair-  S^^nxn^'K  "P* 
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TBI  AL.  man  at  the  sessions,  sums  up  the  evidence,  and,  hying  die  substantial  featurp« 
of  the  case  and  ddence  before  the  jury,  he  directs  them  to  consider  their  ra- 
diet  accordingly. 

DciibfraiioB  of  After  this  charge  is  concluded,  if  the  jury  cannot  agree  in  a  short  time,  by 
J"^rjj["  consulting  in  their  box,  they  retire  to  a  couTenient  place  appointed  for  the  pur- 

pose, and  the  bailiff  is  sworn  to  keep  them,  as  follows :  — *'  You  shall  sw^i 
that  you  shall  keep  this  jury  without  meat,  drink,  fire,  or  candle;  yoa  shLl 
suffer  none  to  speak  to  them,  neither  shall  you  speak  to  them  yourself,  but  oii'y 
to  ask  them,  whether  they  are  agreed :  so  help  you  God.^*  Co.  LU.  227'; 
DaU.  c.  185. 

During  this  absence,  the  jury  are  ix>t  to  eat  or  drink  widiout  the  permi«^ 
of  the  justices,  or  to  speak  with  any  one,  except  the  bailiff,  and  merely  to  in- 
form him  whether  they  are  agreed.  Id.;  Tulf.  Dick.  Sest.  389:  2  flofe,  2^; 

1  Oui.  C.  L.  632. 

Until  the  jury  are  agreed,  none  of  them  must  separate,  or  leave  the  pbce  ip- 
pointed  for  their  deliberations,  without  the  special  permission  of  the  couit,  i\\ 
LU.  227  ;  but  the  judges  may  adjourn  while  the  jury  are  withdrawn  tn  cn%- 
fer,  and  return  to  leceive  the  verdict.   3  Harg.  St.  2>.  731 ;  4  Bla. 
360. 

Th«  verdict.  The  verdict  must,  in  all  cases,  except  inferior  roisdemeanois,  be  ddiveFet'. 

the  presence  of  tiie  defendant,  in  open  court,  and  publicly.    Co.  Lii.  227,  k; 

2  Haw.  c.  47,  $.2;  SirT.  Raym,  193;  5  hurr.  2667. 

There  is  no  necessity  that  the  jury  shoukl  find  the  defendant  gniky  of  ail  s^: 
charges  laid  against  him :  they  may  acquit  him  of  a  part,  and  find  hira  guJ^ 
of  the  residue.  See  2  Haw.  c.  26;  1  ChU.  C.  L.  637;  and  aee  instaot^s 
BurgUrfi.  Vol.  I.;  ftamns.  Vol.  III. 

An  exception  to  this  rule  exists^  where  the  prisoner,  by  being  otiginallT  iv 
dieted  for  a  different  offence,  would  be  deprived  of  any  advantage  whjch  !> 
would  otherwise  be  entitled  to  daim ;  in  which  case  the  prosecutor  is  not  yr- 
mitted  to  oppress  the  defendant,  by  altering  the  mode  of  the  proceedings.  A 
defendant,  therefore,  cannot  be  found  guilty  of  a  misdemeanor  on  an  inih'- 
ment  for  felony,  because  he  would  by  that  means  lose  the  benefit  of  bam^:  a 
copy  of  the  indictment,  a  special  jury,  and  of  making  his  full  defence  by  ax> 
sel.    1  Chit.  C.  L.  639  ;  2  Stra.  1137 ;  2  Ham.  c.  47. 

The  jury  may,  in  all  cases,  find  a  wpecud  verdict,  by  which  the  fiicts  of  r< 
case  are  put  on  the  record,  aod  the  law  b  submitted  to  the  judges.  8  Br 
C.47;  1  ChU.  C.  L. 642  to  647. 


^ntStee,  When  competent  Witness.    See  ZbQymcr^  Vol  H. 

p.  71. 


^unifps.    See  %accm5  of  Fegrtaftlts,  to.  VoL  III.  p. 
inaUctous  5ntttr(es  to  ^operts,  VoL  III.  p.  737  to  739. 


^ttmpflte.  See  l^iglMDaBS*  ^unqitfte,  Vol.  III. 


mattering.   See  ffiotamg,  Vol.  L ;  iForgnp,  Vol,  II. 
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145  Geo.  III.  c.  61;  52  Geo.  III.  c.  31 ;  58  Geo.  III.  c.  92 ;  4  Geo.  IV.  c.  64, 
8.  7  ;  5  Geo.  IV.  «.  13,  c.  83.] 

GThE  act  now  in  force  which  consolidate^  amendst  and  repeals  the  prior  5  Geo.  4,  c.  83. 
statutes  relative  to  vagrants,  is  the  5  Geo.  IV.  c.  83 ;  by  which  act,  intituled. 
An  Act  for  the  Punishment  of  Idle  and  Disorderly  Persons,  and  Rogues  and 
Vagabonds,  in  that  part  of  Great  Britain  called  Elngland,"  after  reciting  the 
3  Geo.  IV.  c.  40,  and  that  the  said  act  was  to  continue  in  force  until  the  first 
day  of  September,  1824,  and  no  longer;  and  that  it  is  expedient  to  make  fur- 
ther provision  for  the  suppression  of  vagrancy,  and  for  the  punishment  of  idle 
and  disorderly  persons,  rogues  and  vagabonds,  and  incorrigible  rogues,  in 
England :  it  is  enacted,    that  all  provisions  heretofore  made  relative  to  idle  and  Former  provi- 
disorderly  persons,  rogues,  and  vagabonds,  incorrigible  rogues  or  other  vagrants,  •*<>«>■  miide  «•  lo 
in  Englana,  shall  be  and  the  same  are  hereby  replied,  except  only  as  to  any  rtpealeS /except 
offence  committed  before  the  passing  of  this  act,  which  shall  be  punished  under  u  to  offences 
the  provisions  of  the  said  recited  act,  and  save  and  except  as  hereinafter  SJ^mmi'JI  ^'JJJJ 
excepted."  «ci.  ' 

Sect.  2.  And  whereas  by  an  act  passed  in  the  thirty-second  year  of  the  Repeiied. 
reign  of  his  late  majesty  Kins;  George  the  Third,  intituled,  '  An  Act  to  explain 
and  amend  an  Act  made  m  the  seventeenth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Second,  intituled,  An  Act  to  amend  and  make  more  effec- 
tual the  I^ws  relating  to  Rogues,  Vagabonds,  and  other  disorderly  Persons, 
and  to  Houses  of  Correction,'  **  his  majesty's  judges  of  assize  and  the  justices 
at  the  general  or  quarter-sessions,  or  any  justice  of  the  peace,  are  empowered  to 
order  any  convict  upon  his  discharge  from  prison  to  be  conveyed  by  pass  in 
manner  therein  directed  ;  and  the  judge,  justices,  or  justice  aforesaid,  are  also 
empowered  to  convey  by  pass  any  person  who  shall  be  acquitted  at  the  assizes 
or  general  or  quarter  sessions,  or  discharged  by  proclamation  or  otherwise,  who 
shall  apply  to  be  conveyed  as  aforesaid :  and  whereas  doubts  have  arisen  whether 
such  parts  of  such  act  as  give  such  power  to  order  such  person  to  be  conveyed 
by  pa^  were  by  the  provisions  of  tJie  said  recited  act  of  the  third  year  of  the 
reigp  of  his  present  majesty  repealed :  and  whereas  it  is  expedient  to  remove 
such  doubts ;  be  it  therefore  declared  and  enacted, that  all  such  provisions  of 
the  said  recited  act  of  the  thirty-second  year  of  the  reign  of  his  late  majesty  King 
George  the  Third,  as  give  such  power  of  conveying  by  pass  any  convict  upon 
his  discharge  from  prison,  and  any  person  who  shall  be  acquitted  at  the  assizes 
or  general  or  quarter  sessions,  or  discharged  by  proclamation  or  otherwise,  shall 
be  and  the  same  is  hereby  repealed/' 

Sect.  22.    Provided,  that  nothing  herein  contained  shall  be  construed  to  Proviso  for  acts 
extend  or  apply  to  Scotland  or  Ireland,  nor  to  alter  any  law  now  in  force  for       «nd  ?re Sad 
the  removal  of  poor  persons  bom  in  Scotland,  Ireland,  or  the  Isles  of  Man  reutWe  toTe-** 
'Jersey  and  Guernsey  (a)],  and  becoming  chargeable  to  parishes  in  England,        of  poor, 
such  persons  not  having  committed  acts  of  vagrancy  as  hereinbefore  described, 
3 or  to  alter  any  law  now  in  force  rebiting  to  lunatic  vagrants.'' 

The  statute  points  out  three  classes  of  vagrants,  viz. :  1,  idle  and  disorderly 
persons;  2,  rogues  and  vagabonds ;  3,  incorrigible  rogues.  We  will  treat  of 
iu3  subject  in  the  foUowing  order: — 

I.  Idle  and  Dwrderly  Pergons,  p.  971. 

[5  Geo.  IV.  c.  83, 8.S.] 
II.  Roguet  and  Vagabonds,  p.  073.  . 

[-.4.] 


(a)  By  the  11  Geo.  IV.  c.  5,  the 
»  Ceo.  IV.  c.  83,  80  far  as  relates  to  the 
•emoval  of  poor  persons  boro  in  the 
sles  of  Jersey  and  Guernsey,  and  being 


chargeable  to  parishes  in  England,  is 
repealed ;  and  see  the  provisions  of  that 
act  of  11  Geo.  IV.,  mtey^m*  Vol. IV. 
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IDLE  AMD  Dii-     HI.  IncortigihU  Rogues^  p.  1174. 

IV.  Apprehending  Offenden  and  Search-  Warramis,  p.  975. 
[».6,7.8,13.] 

V.  Recognizancet  to  Protecute^  and  Esepenset  of  Prmecttium, 
p.  976.  9.] 

VI.  Ihttiet  of  CoHstablei  and  Peace-Offieen-  -PenaUiet  fir 
Neglect,  p.  976. 

[s.  11,  H.] 

VII.  Ccrtificateg  toatkAlnu,p.On. 

[•.  15, 16.] 

Vlll.  Form,  Sfc,  of  Coxrsdum,  p.  978. 

[..ir.] 

IX.  Appeal,  p.  078. 

[..14.] 

X.  Limitation,  8fc.  of  Actions — Treble  Coets,  ^c.  p.  979. 
[s.  18,  19.] 

XI.  Removal  of  ConvicU  to  their  SeitlementSj  p.  979. 

20.] 

XII.  General  Saving  and  Exemptions  from  the  Vagrant  Lev, 
p.  979. 

[43  Geo.  III.  c.  61 ;  58  Geo.  III.  c.  9«  j  5  Geo.  IV.  c  13,  21.] 


Pf  rtoni  con- 
mittiDf  ccruia 
offrnrr*  to  he 
deemed  idle  and 
dborderly  per. 

•OBI. 


How  paaiibcd. 


I.  HAt      Bteorderlg  ^prisons. 

The  5  Geo.  IV.  c.  83,  s.  3,  enacts,—  !,  *Mhat  every  penon  bemp  21. 
wholly  or  in  part  to  maintain  himself  or  benelf,  or  bis  or  her  iamily,  by  v.tf 
or  by  other  means,  and  wilfully  refusing  or  neglecting  so  to  do,  by  vhch 
fuaal  or  neglect  he  or  she,  or  any  of  his  or  her  nuniiy  whom  he  or  she  miy  k 
legally  bound  to  maintain,  shall  have  become  chaigeable  to  any  puishy  tc«> 
ship,  or  place;*' 

2.  Every  person  returning  to  and  becoming  chargeable  in  any  par^ 
township,  or  place,  from  whence  he  or  she  shall  have  been  Ic^^y  ie»>«^ 
by  order  of  two  justices  of  the  peace,  unless  he  or  she  shall  prodooe  a  ca^r- 
cate  of  the  chorcbwardens  and  overaeeri  of  the  poor  of  some  other  par^^ 
township,  or  place,  thereby  acknowledginghim  or  her  to  be  settled  in  snc 
other  parish,  township,  or  place;*'  (See  floor.  Vol.  IV.  Mmm  t.  Dtn- 
3B.^A.  103.) 

3.  Every  petty  chapman  or  pedlar  wandering  abroad  and  tnding,  « : - 
out  being  diuy  licensed,  or  otherwise  authorized  by  law 

4.  "  Every  common  prostitute  wandering  in  the  public  streets  or  pc 
highways,  or  in  any  place  of  public  resort,  and  behaving  in  a  notoos  ot  say- 
cent  manner*/* 

5.  «  And  every  penon  wandering  abroad,  or  placing  himself  or  beiv'.  > 
any  public  place,  street,  highway,  court,  or  parage,  to  beg  or  gather  al^' 
or  causing,  or  procuring,  or  encouraging  any  child  or  children  so  to  do  ;^ 

6.  [And  every  person  asking  alms  under  a  certificate  or  other  mstnasc 
prohibited  by  the  act ;  s.  1 6] 

Shall  be  deemed  an  idle  and  disorderiy  person  within  the  true  kktai  1: 
meaning  of  this  act ;  and  it  shall  be  lawful  for  any  justice  of  the  f>e»x  • 
commit  such  offender  (being  thereof  convicted  before  him  by  hb  own  vv« 
or  by  the  confession  of  such  offender,  or  by  the  evidence  on  oath  of  ok 
more  credible  witness  or  witnesses)  to  the  house  of  correction,  there  to  be  ^• 
to  hard  labour  for  any  time  not  exceeding  one  calendar  month.** 
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And  by  the  4  CSeo.  IV.  c.  64,  s.  7,  all  idle  and  disorderly  persons,  rogues  rogvss  and 
and  vagabonds,  iocorrigible  rogues,  and  other  vagrants,  are  to  be  com-  vaoabonds. 
mitted  to  bouses  of  correction,  and  not  to  the  common  gaols.   See  iSrOOto*  4  6«o.4  c  04 
Vdl.  11. 

The  commitment  must  be  for  a  precise  definite  time,  to  be  specified  in  the  Form  of  commit. 
¥rarrant  of  commitment.  Baldunn  and  others  v.  Blackmore,  Esq.,  1  Burr, 
596,  S.  P. ;  it.  V.  J.  HaU,  3  Burr.  1636.  If  for  deserting  a  family,  the  war- 
rant must  state  that  they  were  chargeable.  3  Burr.  1636.  It  must  also  state 
that  the  defendant  had  been  convicted  of  the  offence,  and  not  merely  that  he 
had  been  charged.  H.  v.  Rhodes,  4  2\  R.  220 ;  R.  v.  Hooper,  6  T.  R.  225. 
It  must  also  show  the  authority  of  the  convicting  justice.  R.  v.  York,  5  Bmr, 
2684. 

II.  iaogutsan&Fasa&onbs. 

By  the  5  Geo.  IV.  c.  83,  s.  4,  it  is  enacted,  *'  that  every  person  committing  Penontrommii. 
any  of  the  offences  hereinbefore  mentioned,  after  having  been  convicted  as  Jjjjjj^*!?'^**'' 
an  idle  and  disorderly  person  ;**  deemed  nigoes 

2.  "  Every  person  pretending  or  professing  to  tell  fortunes,  or  using  any  vM^boodi. 
subtle  craft,  means,  or  device,  by  palmistry  or  otherwise,  to  deceive  and  im- 
pose on  any  of  his  majesty's  subjects 

3.  Every  person  wandering  abroad  and  lodging  in  any  bam  or  outhouse, 
or  in  any  deserted  or  unoccupi^  building,  or  in  the  open  air,  or  under  a  tent, 
or  in  any  cart  or  waggon,  not  having  any  visible  means  of  subsistence,  and 
not  giving  a  good  account  of  himself  or  herself 

4.  "  Every  penon  wilfully  exposing  to  view,  in  any  street,  road,  highway, 
or  public  place,  any  obscene  print,  picture,  or  other  indecent  exhibition 

6.  Every  person  wilfully,  openly,  lewdly,  and  obscenely  exposing  his 
person  in  any  street,  road,  or  public  highway,  or  in  the  view  thereof,  or  in 
any  place  of  public  resort,  with  intent  to  insult  an v  female 

6.  *'  Every  person  wandering  abroad,  and  endeavouring,  by  the  exposure 
of  wounds  or  deformities,  to  obtain  or  gather  alms 

7.  **  Every  person  goine;  about  as  a  gatherer  or  collector  of  alms,  or  endea- 
vouring to  procure  charitable  contributions  of  any  nature  or  kind,  under  any 
false  or  fraudulent  pretence 

8.  "  Every  person  running  away  and  leaving  his  wife,  or  his  or  her  child 
or  children,  chargeable,  or  whereby  she  or  they,  or  any  of  them,  shall  become 
chaigeable  to  any  parish,  township,  or  place  *,** 

9.  "  Every  person  playing  or  betting  in  any  street,  road,  highway,  or  other 
open  and  public  place,  at  or  with  any  table  or  instrument  of  gaming,  at  any 
game,  or  pretended  game  of  chance (a) 

10.  Every  person  having  in  his  or  her  custody  or  possession  any  picklock, 
key,  crow,  jack,  bit,  or  other  implement,  with  intent  feloniousl v  to  break  into 
any  dwelling-house,  warehouse,  coach-house,  stable,  or  outbuilding,  or  being 
armed  with  any  gun,  pistol,  hanger,  cutlass,  bludgeon,  or  other  offensive  wea- 
pon, or  having  upon  him  or  her  any  instrument  with  intent  to  commit  any 
felonious  act  {b) 

1 1 .  Every  pm>n  being  found  in  or  upon  any  dwelling-house,  warehouse, 
coach-house,  stable,  or  outhouse,  or  in  any  inclosed  yard,  garden,  or  area,  for 
any  unlawful  purpose 

12.  **  Every  suspected  person  or  reputed  thief,  frequenting  any  river,  canal, 
or  navigable  stream,  dock,  or  basin,  or  any  quay,  wharf,  or  warehouse  near  or 
adjoining  thereto,  or  any  street,  highway,  or  avenue  leading  thereto,  or  any 
place  of  public  resort,  or  any  avenue  leading  thereto,  or  any  street,  highway, 
or  place  adjacent,  with  intent  to  commit  felony 


(a)  See  Naming,  Vol.  II.    In  R. 

Clarke,  1  Cowp,  35,  it  wa»  held,  that 
playing  bow  Is  was  not  within  the  17  Geo. 
II.  c.  5,  t.S. 


(fr)  See  A.  V.  Howarth,  R.  4-  M.,  C.  C. 
907,  pott. 

(b)  And  see  4  Geo.  IV.  c.  64,  s,  7, 
ante,  p.  972. 
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IMCORRIOIBLE 
HOGULS. 


lluw  |Mintslied. 


Form  or  con- 
vict iutt. 


19;  ^  And  every  person  apprehended  is  an  idle  and  diwrdedy  penoa, 
violeotlv  resisting  any  constable  or  other  peace-officer  so  appreheodiog  him  ot 
her,  and  being  subsequently  convicted  of  the  otienoe  for  which  be  or  ihe 
have  been  so  apprehended (a) 

*'  Shall  be  deemed  a  rogue  and  vagabond,  within  the  tnie  inteat  and  man- 
ing  of  this  act ;  and  it  shall  be  lawfid  for  any  justice  of  the  peace  to  coounit 
such  offender  (being  thereof  convicted  before  bim  by  the  coofenonof  such 
offender,  or  by  the  evidence  on  oath  of  one  or  more  credible  witneK  or  wit- 
nesses) to  the  house  of  correction,  there  to  be  kept  to  haid  labom  for  isy 
time  not  exceeding  three  calendar  months ;  and  etety  such  picklock  key. 
crow,  jack,  bit,  and  other  implement*  and  every  such  gon,  pM,  fauea, 
aitlass,  bludgeon,  or  other  offensive  weapon,  and  every  sodi  instnmieita 
afon^said,  shall,  by  the  conviction  of  the  offender,  become  foiitated  lo  tbe 
king's  majesty." 

Tbe  conviction  as  a  rogue  and  vagabond  under  the  above  lOtb  diviaoaof 
the  bead  of  vagrancy,  must  state  that  the  implements,  or  looie  of  them,  were 
found  on  the  prisoner  at  the  time  of  his  apprehension.  E.  v.  Brown,  ST.Ji 
26.  Brawn  was  committed  upon  the  now  repealed  act,  23  Qeo.  Ill  c.  S^, 
for  having  upon  him  many  picklock  keys,  two  crows,  and  other  impknxoti 
with  an  intent  feloniously  to  break  and  enter  into  a  dwelling-houae  st  Wastey. 
Objection  was  taken  to  the  commitment,  that  it  did  not  state  tttthehsithcc 
implements  upon  him  when  he  was  apprehended.    Lord  Kenyony  C  h  ^ 

I  yield  with  great  reluctance  to  the  objection,  but  I  am  afraid  it  is  «el 
founded and  the  prisoner  was  dischaiged. 


Who  shHll  be 
dt^med  inconi- 
Kible  rogues. 


How  pnniftlicd. 


Power  of  »e«- 
•lon*  u>  dcmin 
and  keep  to  hard 
labour,  aiid 
paniih,  by 
whlppiuf,  in- 
corrigible rogact. 


III.  Sncortigibk  %ogucs* 

By  the  5  Geo.  IV.  c.  83,  s.  5,  it  is  enacted— 1.  «  That  every  peooo  fee- 
ing or  escapins  out  of  any  place  of  legal  confinement  before  the  ezpinM^ 
the  term  for  which  he  or  she  shall  have  been  committed  or  ordered  to  be  as- 
fined  by  virtue  of  this  act 

2.  Every  person  committing  any  offence  a^^inst  this  act  whidi 
subject  him  or  her  to  be  deah  with  as  a  rogue  and  vagabond,  such 
having  been  at  some  former  time  adjudged  so  to  be,  and  duly  ooow 
tliereof;" 

3.  And  every  person  apprehended  as  a  rogue  and  vagabond,  and  n3)<s^! 
resisting  any  constable  or  other  peace-officer  so  apprehending  him  or  btf. 
being  subsequently  convicted  or  tbe  ofience  for  which  he  or  she  liaH  ^ 
been  so  apprehended 

Shall  be  deemed  an  incorrigible  rogue  within  the  true  intent  and  ibbss^ 
of  this  act ;  and  it  shall  be  lawful  for  any  justice  of  the  peace  to  conuoit^ 
offender  (beine  thereof  convicted  before  him,  by  the  confaanon  of 
fender,  or  by  the  evidence  on  oath  of  one  or  more  credible  witness  or  witoflp 
to  the  house  of  correction,  there  to  remam  until  the  next  eeneral  or  qart>^ 
sessions  of  the  peace ;  and  every  such  offender  who  shall  he  so  comoiittP - 
the  house  of  correction  shall  be  there  kept  to  hard  labour  during  the  pon^^ 
his  or  her  imprisonment.** 

By  sect.  10,  **  When  any  incorrigible  rogue  shall  have  been  conunitlea'' 
the  bouse  of  correction,  there  to  remain  until  tbe  next  general  or  qoata^ 
sions,  it  shall  be  lawful  for  the  justices  of  the  peace  there  aasembted  to  oaa^ 
into  the  circumstances  of  the  case,  and  to  order,  if  they  think  fit,  that  scfe  > 
fender  be  further  imprisoned  in  the  house  of  correction,  and  be  there  li^? 
hard  labour  for  any  time  not  exceeding  one  year  from  the  time  of  maUif  «^ 
order,  and  to  order  further,  if  they  think  fit,  that  such  offender  (sot  be^' 
female)  be  punished  bv  whipping,  at  such  time  during  his  impri80DDat<^ 
at  such  place  within  their  jurisdiction,  as,  according  to  the  naliotof^''' 
ience,  thev  in  their  discretion  shall  deem  to  be  expecuent.^ 

It  should  be  observed,  that  justices  in  session  have  only  au  origioal  jtf*^' 
tion  over  incorrigible  rogues. 


(a)  See  another  instance  in  s.  15,  post. 
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The  form  and  roanno:  of  whipping  may  perhaps  he  hest  collected  from  the  APpninEND- 
provisioDs  of  former  vagrant  acts.   By  the  22  Hen.  Vlll.  c.  12,  the  vagrant  "»ooffknd- 
was  to  be  "  carried  to  some  market- town,  or  other  place,  and  there  tied  to  the  gi»8,&c. 
end  of  a  cart,  naked,  and  beaten  with  whips  throughout  such  market-town,  or 
other  place,  till  his  body  should  be  bloody  by  reason  of  such  whipping/'  By 
the  39  Eliz.  c.  4,  s.  3,  he  was  to  be    stripped  naked  from  the  middle  up- 
wards, and  only  whipped  till  his  body  should  be  bloody." 

III.  ^prei^enbtng  ®Senly£rs,  anb  Sbearcj^-Marrantt. 

By  the  5  Geo.  IV.  c.  83,  s.  6,  it  is  enacted,  "  that  it  shall  be  lawful  for  any  Any  pcnon  mny 
person  whatsoever  to  apprehend  any  person  who  shall  be  found  offending  JSSSlJ"'* 
against  this  act,  and  forthwith  to  take  and  convey  him  or  her  before  some  jus- 
tice of  the  peace,  to  be  dealt  with  in  such  manner  as  is  hereinbefore  directed,  or 
to  deliver  him  or  her  to  any  constable  or  other  peace-officer  of  the  place  where 
he  or  she  shall  have  been  apprehended,  to  be  so  taken  and  conveyed  as  afore-  CoosUbiet,  &&, 
said ;  and  in  case  any  constable  or  other  peace-officer  shall  refuse  or  wilfully  negiciniuKWir 
neglect  to  take  such  offender  into  his  custody,  and  to  take  and  convey  him  or 
her  before  some  justice  of  the  peace,  or  shall  not  use  his  best  endeavours  to 
apprehend  and  to  convey  before  some  justice  of  the  peace  any  person  that  he 
shall  find  offending  against  this  act,  it  shall  be  deemed  a  neglect  of  duty  in  such 
constable  or  other  peace-officer,  and  he  shall  on  conviction  be  punished  in  such 
manner  as  is  hereinafter  directed." 

In  a  late  case  it  was  held  that  a  man  may  be  arrested  without  warranty 
under  the  above  section,  as  a  person  found  in  a  dwelling-house,  &c., 
vrith  intent  to  commit  a  felony,  if  he  is  seen  in  the  dwelling-house,  but  gets  out 
of  it,  and  is  taken  on  fresh  pursuit.  And  it  makes  no  difference  that  he  was 
not  seen  getting  out  of  a  house,  if  he  was  found  concealing  himself  to  avoid 
beii^  apprehended,  upon  other  premises  near.   JR.  v.  Hawarthf  R,  ^  M,p 

To  make  such  arrest  legal,  it  is  not  necessary  that  the  person  should  have,  at 
the  time  he  is  arrested,  a  conUnuing  purpose  to  commit  the  felony :  he  may  be 
arrested  though  that  purpose  is  wholly  ended.  Id. 

In  the  same  case  it  was  held  diat  where  the  circumstances  are  such  that  a  man 
must  know  why  a  person  is  about  to  apprehend  him,  he  need  not  be  told,  and 
the  arrest  will  be  legal,  and  the  resistance  illegal,  as  much  as  if  he  had  been  told. 
Id.   See  flrrett  Vol.  I. 

Sect.  7.  "  That  it  shall  be  lawful  for  any  justice  of  the  peace,  upon  oath  Jnnieei  m«y 
being  made  before  him  that  any  nerson  hath  committed  or  is  suspected  to  liave  IpJJebJn.un.*'* 
committed  any  offence  against  this  act,  to  issue  his  warrant  to  apprehend  and  pecteti  per«utii. 
bring  before  hun  or  some  other  justice  of  the  peace  the  person  so  charged,  to  be 
dealt  with  as  is  directed  by  this  act." 

Sect.  8.  "  That  it  shall  be  lawful  for  any  constable,  peace-officer,  or  other  Indictmeot. 
person  apprehending  any  person  charged  with  being  an  idle  and  disorderly  J^^JjJ,* 
person,  or  a  rogue  and  vagabond,  or  an  incorrigible  rogue,  to  take  any  horse,  irunkfrbuiiciiei, 
mule,  ass,  cart,  car,  caravan,  or  other  vehicle,  or  goods  in  the  possession  or  use      to  be  iu- 
[>f  such  person,  and  to  take  and  convey  the  same  as  well  as  such  person  before  'P^'^- 
K>me  justice  of  the  peace,  and  for  every  justice  of  the  peace  by  wnom  any  per- 
son shall  be  adjudged  to  be  an  idle  and  disorderly  person,  or  a  rogue  and  vaga- 
t»ond,  or  an  incorrigible  rogue,  to  order  that  sudi  ofiender  shall  be  searched, 
xnd  that  his  or  her  trunks,  boxes,  bundles,  parcels,  or  packages,  shall  be  in. 
{pected  in  the  presence  of  the  said  justice,  and  of  him  or  her,  and  also  that  any 
:art,  car,  caravan,  or  other  vehicle  which  may  have  been  found  in  his  or  her 
>ossession  or  use,  sball  be  searched  in  his  or  her  presence ;  and  it  shall  be  law- 
iil  for  the  said  justice  to  order  that  any  money  which  may  be  then  found  with  jj^^*,'"** 
>r  upon  such  offender  shall  be  paid  and  applied  for  and  towards  the  expense  of  ^Mtiip^iied" 
Lpprehending,  conveying  to  the  house  of  correction,  and  inaintainingsucnofien-  toward*  expenw 
ier  during  the  time  for  which  he  or  she  shall  have  been  committed;  and  if  upon  Jid  nfLmaiBijSf 
;uch  search  money  sufficient  for  the  purposes  aforesaid  be  not  found,  it  shall  be  Uicm. 
awfiil  for  such  justice  to  order  that  a  part,  or,  if  necessary,  the  whole  of  such 
>ther  effects  then  found,  shall  be  sold,  and  that  the  produce  of  such  sale  shall 
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DUTIES,  &c.    ^        and  applied  as  aforesaid,  and  also  that  the  orerplus  of  sudi  mooev  or 

Lodgin  -boo  effects,  after  deducting  the  charges  of  such  sale,  shall  be  retained  to  tbe  said 

Ac,  sMpecHTto  offender.''  (a) 

conceal  vagranu,     Sect.  13.  **  That  it  shall  be  lawful  for  any  justice  of  the  peace,  upoo  infomia- 
Md  tufp^cud***'        ^°        before  him  made,  that  any  person  herembefoce  descnbed  tobe  aa 
per«4iQi  broii(ht    idle  and  disorderly  person,  or  a  rogue  anid  Vagabond,  or  ao  incorrigible  rocutr, 
before  a  jiutice.    ig     is  reasonably  suspected  to  be  harboured  or  concealed  in  any  house  kepi  a 
purporting  to  be  kept  for  the  reception,  lodging,  or  entertainment  of  trawilas 
by  warrant  under  his  hand  and  s^  to  authorize  any  constable  or  oiher  penoa 
or  persons  to  enter  at  any  time  into  such  house,  and  to  apprehend  and  brui: 
before  him  or  any  other  justice  of  the  peace  every  such  idle  and  disonj&iT 
person,  rogue  and  vagabond,  and  incorrigible  rogue,  as  shall  be  found  theRiii,!^ 
be  dealt  with  in  the  manner  hereinbefore  directed.'' 

A  warrant  under  the  Vagrant  Act,  to  search  all  suspected  houses  for  idkaod 
disorderly  persons,  is  strictly  confined  to  persons  of  ttiat  descnption;  am  tn 
officer  will  not  be  justified  if  he  attempt  to  execute  it  in  any  other  places  tisn 
those  intended  by  the  statute.    1  Leach,  208. 


V.  ICUcognt^anos  to  ^|rosf nttt,  anli  £3q[i(nsts  of  frostcotint 

'"Sow  b  *®  ^  ^'  ^»    ^»    "  enacted, «  That  vrben  any  justice  as  afcff- 

c^niMn.«  to      said  shall  commit  any  such  incorrigible  rogue  to  the  house  of  correction,  tba;  ^ 
prosecute  v»-      remain  till  tlie  next  general  or  quarter  sessions,  or  when  any  such  idle  and  b- 
graniB  at  sessions.  Q^^jgriy  person,  rogue  and  vagabond,  or  incorrigible  rogue,  shall  give  nonce  t 
his  or  her  intention  to  appeal  against  the  conviction  of  him  w  her,  and  i^'^- 
enter  into  recognizance  as  hereinafter  directed  to  prosecute  such  appeal, 
justice  shall  require  the  person  by  whom  such  offender  shall  be  appiebecded. 
and  the  person  or  persons  whose  evidence  shall  appear  to  him  to  be  mataal  > 
prove  the  offence  and  to  support  such  conviction,  to  become  bound  in  lecnpi- 
zance  (Jb)  to  his  majesty,  his  heira  and  successors,  to  appear  at  the  ^ 
Sessions  m  i       g^^ral  or  quarter-sessions,  to  give  e v  idence  against  such  offender  loudun? 
o^er^plyment  of  offcDce  ;  and  the  justiccs  of  the  peace  at  their  said  general  or  quarter 
expenses  to  pio-  are  hereby  authorized  and  empowered,  at  the  request  of  any  person  wbo 
secatoi-s  and  wu-  y^^^^  become  bound  in  any  such  recognizance,  to  order  the  treasurer  ot  ic 
county,  riding,  division,  or  place  in  which  the  offence  shall  have  beeo  ad- 
mitted, to  pay  unto  such  prosecutor,  and  unto  the  witness  or  witnoses  oo 
or  her  bebsdf,  such  sum  or  sums  of  money  as  to  the  €x>urt  shall  seem  t&soo^ 
and  sufficient  to  reimburse  such  prosecutor  and  such  witness  or  witnessB  ft 
spectively  for  the  expenses  he,  she,  or  they  shall  have  been  severally  putiOi'^ 
Cleric  oftiie   aee  her,  or  their  trouble  and  loss  of  time  in  and  about  such  pro«a!»c- 

to  m>«ke  o^t'luBd^  which  Order  the  clerk  of  the  peace  is  hereby  directed  and  required  foith«uii : 
deliver  order.      make  out  and  deliver  unto  such  prosecutor,  or  unto  sudi  witness  or  «itDess& 
upon  being  paid  for  the  same  the  sum  of  2s.  and  no  more;  and  tbe  said  s* 
surer  is  hereby  authorized  and  required,  upon  sight  of  such  order,  foiiii*i^ : 
pay  unto  such  prosecutor  or  other  person  or  persons  authorized  to  leceiK^' 
same,  such  money  as  aforesaid,  and  the  said  treasurer  shall  be  allowed  tbe 
in  his  account;  and  in  case  any  such  person  or  persons  as  aforesaid  shall 
to  enter  into  such  recognizance,  it  shaU  be  lawful  for  such  justice  to  cos3' 
such  person  or  persons  so  refusing  to  the  common  gaol,  there  to  remaio 
he,  she,  or  they  shall  enter  into  such  recognizance,  or  shall  be  otherwiie  ^ 
charged  by  due  course  of  law." 

VL  BtttteSi  in.  of  CDonstabkSt  ict. 

2^«««J»n««»««*in«     By  the  5  Geo.  IV.  c.  83,  s.  11,  it  is  enacted, « that  in  case  any  consubfe. 

r  nt  es,  Ac.  q^^^  peace-officer,  shall  neglect  his  duty  in  anything  required  of  bin  b  - 
OiMCractijigUiem.  act,  or  in  case  any  person  shall  disturb  or  hinder  any  constable,  or  oihff 


(a)  See  the  4  Geo.  IV.  c.  64,  s.  39,  where  they  have  no  effects.  See^ 
and  6  Geo.  IV.  c.  85,  8.  22,  as  to  the    Vol  II. 

expenses  of  carrying  vagrants  to  goal,      (6)  See  Form  (Nol  7),  jMcf,p-^  - 
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officer,  in  the  execution  of  this  act,  or  shall  be  aiding,  abetting,  or  assisting  certipicatfs 

therein,  and  shall  be  thereof  convicted  upon  the  oath  of  one  or  more  credible  to  ask  alms. 

witness  or  witnesses,  before  one  or  more  justice  or  justices  of  the  peace,  where  a  Geo.  4,  c  83. 

such  offence  shall  be  committed,  every  such  offender  shall,  for  every  such  Penalty. 

offence,  forfeit  any  sum  not  exceeding  5/. ;  and  in  case  such  offender  shall  not 

forthwith  pay  such  sum  so  forfeited,  tlie  same  shall  be  levied  by  distress  and 

sale  of  the  offender*s  goods,  by  warrant  from  such  justice  or  justices;  and  if 

sufficient  distress  cannot  be  found,  it  shall  be  lawful  to  and  for  one  or  more  DUtrcM. 

such  justice  or  justices  to  commit  the  person  so  offending  to  the  house  of  cor-  imprisonment. 

rection,  there  to  be  kept  for  any  time  not  exceeding  three  calendar  months,  or 

until  such  fine  be  paid ;  and  the  said  justice  or  justices  shall  cause  the  said 

fine,  when  paid,  to  be  forthwith  delivered  to  the  treasurer  of  the  county,  riding, 

division,  or  place,  where  such  offence  shall  have  been  committed,  to  be  by  him 

added  to  and  used  as  part  of  the  stock  of  the  said  county,  riding,  division,  or 

place." 

Sect  12.  "That  in  case  any  constable,  or  other  peace-officer,  shall  be  con-  On  convieiion  of 
victed  before  any  one  or  more  justice  or  justices  ot  tlie  peace,  for  any  neglect  ^^l^mlki^or- 
of  any  duty  required  of  him  by  this  act,  or  of  any  disobedience  of  any  lawful  der  for  pa>m«nt 
warrant  or  order  of  any  justice  or  justices  of  the  peace  issued  under  the  provi-  of  expcMci  of 
sions  of  this  act,  and  in  case  any  two  or  more  justices  of  the  peace  shall  im-  "* 
pose  any  fine,  or  direct  any  penalty  to  be  paid  by  such  officer,  under  and  by 
virtue  of  the  powers  given  to  justices  of  the  peace  by  an  act  passed  in  the 
thirty-third  year  of  the  reign  of  his  late  majesty  King  George  the  Third,  inti- 
tuled, *  An  Act  to  authorize  Justices  of  the  Peace  to  impose  Fines  upon  Con- 
stables, Overseers,  and  other  Peace  or  Parisli  Officers,  for  Neglect  of  Duty,  and 
on  Masters  of  Apprentices  for  lU-usage  of  such  their  Apprentices,  and  also  to 
make  Provision  for  the  Execution  of  Warrants  of  Distress  granted  by  Magis- 
trates,* or  under  any  other  powers  enabling  such  justices  in  that  behalf,  then 
and  in  every  such  case  it  shall  be  lawful  for  such  justice  or  justices,  upon  con^ 
viction  of  any  such  offender,  to  reimburse  and  allow  to  the  person  or  persons  on 
whose  complaint  or  information  such  offender  shall  have  been  convicted  all  ne- 
cessary costs  and  expenses  which  such  person  or  persons  may  thereby  have  in- 
curred, or  by  any  appeal  made  in  consequence  thereof,  by  making  an  order  un- 
der his  or  tlieir  bancs  and  seals,  upon  the  treasurer  of  the  county,  riding,  divi- 
sion, or  place,  to  pay  to  such  person  or  persons  the  amount  of  such  costs  and  ex- 
penses, on  producing  the  said  order,  and  giving  a  receipt  for  the  same,  and  the 
same  shall  be  allowed  the  said  treasurer  in  his  account.'' 


VII.  Certificates  to  as6  ^lm%. 

By  the  5  Geo.  IV.  c.  83,  s.  15,  it  is  provided,  that  nothing  therein  contained  YiBitiDf  ja»Ucei 
"  shall  extend,  or  be  construed  to  extend,  so  as  to  restrain,  hinder,  or  prevent  *'*nTcerUflp«T«7 
any  visiting  justice  of  any  county  gaol,  house  of  correction,  or  other  prison,  !S*perwn»  dS 
from  granting  a  certificate  or  other  instrument  for  enabling.any  person  dis-  charge<i  to  receive 
charged  from  a  county  gaol,  house  of  correction,  or  other  prison,  to  nave  or  re-  JiJiel" 
ceive  alms  or  relief,  in  or  upon  his  or  her  route  to  his  or  her  place  of  settle- 
ment ;  provided  that  such  certificate  be  made  and  drawn  up  in  compliance 
Tvith  the  directions  and  provisions  of  any  act  or  acts  of  Parliament  for  the  bet- 
ter regulation  and  management  of  gaols,  houses  of  correction,  or  prisons ;  and  Soch  prrions 
if  any  person  to  whom  any  such  certificate  or  instrument  shall  be  delivered  }oU9rin^,  Ac, 
shall  act  m  any  manner  contrary  to  the  directions  or  provisions  of  such  certifi- 
cate or  instrument,  or  shall  loiter  upon  his  or  her  route,  or  shall  deviate  there- 
fro  no,  every  such  person  shall  be,  and  be  deemed  to  be,  a  rogue  and  va- 
gabond within  the  provisions  and  directions  of  this  act,  and  shall  be  punished 
accordingly." 

Sect.  16.  *«That,  from  and  after  4he  passing  of  this  act,  no  justice  of  the  No  certificate* 
peace,  mayor,  or  other  magistrate,  shall  grant  to  any  person,  other  than  a  person  eJimcVonSer* 
entitled  thereto,  under  and  by  virtue  of  an  act  passed  in  the  forty-third  year  of  43  Geo.  3, 0. 6I. 
the  reign  of  his  late  majesty  King  George  the  Third,  intituled,  *  An  Act  for  the 
Helief  of  Soldiers,  Sailors,  and  Marines,  and  of  the  Wives  of  Soldiers  in  the 

vol..  V.  3  R 
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Oilier  p«r?on9 
ileemeii  idle,  6lc 


l^ogtants.  [IX. 

Cases  therein  mentioned,  so  far  as  relates  to  England,*  any  csenificale  or  «bei 
instrument  enabling  such  person  to  ask  alms  or  relief  in  their  route  to  acv 
place,  or  for  any  oilier  purpose  whate\er;  and  every  person  asking  aUs  or  re- 
lief under  and  by  virtue  of  any  certiticate  or  other  instiuraent  hereby  ytck- 
bited,  is  liable  to  be  declared  to  be  an  idle  and  disorderly  person  in  like  man- 
ner as  if  he  or  she  had  possessed  no  such  certificate  or  other  instnimeui  a? 
aforesaid." 


VIII.  jponn,  &:c.  of  (IConbfctum. 


Form  of  convic- 
iiuii  andcr  this 
act. 


The  5  Goo.  IV.  c.  83,  s.  17,  enacts, "  that  no  proceeding  to  be  had  betwt 
any  j'lstice  or  justices  of  the  peace  under  the  provisions  of  this  act  s^allbr 
quaslied  for  want  of  form ;  and  every  conviction  of  any  offender  a<  an  idle  joI 
disorderly  person,  or  as  a  rogue  and  vagabond,  or  as  an  incorrigible  rogue,  un- 
der this  act,  shall  be  in  the  form  or  to  the  effect  following,  or  as  near  tWrtto  ^ 
circumstances  will  permit  (that  is  to  say) : 

"  }   Be  it  remembered,  that  on  the  day  of  ,hthf  f(r 

to  wit.  \     of  our  Lord  ,  at  ,  in  the  cona/w  ^ 

,  A.  B.  is  convicted  before  me,  C.  D,,  one  of  his  majesttf's  jwf»"  »  '/ 
tfie  peace  in  and  for  the  said  county,  of  being  an  idle  and  disorderlif  person  [cr. ' 
rogue  and  vagabond,  or  an  incorrigible  rogue"]^  within  the  intent  and  metaine  i- 
statufe  made  in  the  fifth  year  of  the  reign  of  his  late  majesty  King  George  the  fe*-^% 
intituled,  '  An  Act '  [here  insert  the  title  of  this  act]  ;  that  is  to  say ^  for  thai  tk*  i%' 
A,B,ton  the  day  of  ^at  ,  in  the  said  cms/v 

state  the  offence  proved  before  the  magistrate],  and  for  whiek  said  sfeitetikfKd 
A.  B.  is  ordered  to  be  committed  to  the  house  of  correction  ai  ,  t-*^' 

to  be  kept  to  hard  labour  for  the  space  of  [or,  until  the  nest  f i^-^ 

or  quarter  sessions^.  Given  under  my  hand  and  seal,  the  day,  year,  and  oiike  pt^^ 
first  above  written.** 

Con  V  id  ion  (o  be  And  the  justice  or  justices  of  the  [)eace  before  whom  any  such  convictioc  sia 
transmitted  to  the  take  place,  shall,  and  he  and  they  is  and  are  hereby  required  to  tiansmH  i 
copy  ?h*reof  To         conviction  to  the  next  general  or  quarter  sessions  of  me  peace  tobe  fcoli'- 
be  evidence.       in  and  for  the  county,  riding,  division,  or  place  wherein  such  convictiofl  $^ 
have  taken  place,  there  to  be  filed  and  kept  on  record ;  and  a  copy  ci  i:  • 
conviction  so  filed,  duly  certified  by  the  cleik  of  the  peace,  shaXX  and  mar 
read  as  evidence  in  any  court  of  record,  or  before  any  justice  or  justices  of  ^ 
peace  acting  under  the  powera  and  provisions  of  this  act." 


IX.  ^pffil. 

Tlie  5  Geo.  IV.  c.  83,  s.  14,  enacts,   that  any  person  aggrieved  by  ut 
or  determination  of  any  justice  or  justices  of  the  peace  out  of  sessions,  i' 
concerning  the  execution  of  this  act,  may  appeal  to  the  next  general  or  qc 
sessions  for  the  county,  riding,  division,  or  place,  in  and  for  which  such  j'^'-^"*- 
or  justices  shall  have  so  acted,  giving  to  the  justice  or  justices  of  the  pe^-; 
whose  act  or  determination  shall  be  appealed  against,  notice  in  writing  o*^''' 
appeal,  and  of  the  ground  thereof,  withm  seven  days  after  such  act  or  d€^> 
nation,  and  before  the  next  general  or  quarter  sessions,  and  entering  «^ 
such  seven  days  into  a  recognizance,  with  sufficient  sure^,  before  a  jiis»v 
the  peace  for  the  county  or  place  in  which  such  person  shall  hare  beec 
victed,  personally  to  appear  and  prosecute  such  appeal ;  and  opoo  sod)  Bnae* 
being  given,  and  such  recognizance  being  enterea  mto,  such  justice  is  1k^* 
Seaiioni  mty  de-  empowered  to  discharge  such  person  out  of  custody ;  ukI  the  court  at  sodi 
urniine.  neral  or  quarter  sessions  shall  hear  and  determine  the  matter  of  sod)  s^*^ 

and  shall  make  such  order  therein  as  shall  to  the  said  court  seem  meet,  lai  - 
case  of  the  dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction.  ^- 
issue  the  necessary  process  for  the  apprehension  and  punishment  of  the  odic^'^ 
according  (o  the  conviction.^' 


Appeal  to  I 
■ions. 


Notice. 


Recofniunce. 
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PORMI. 

X.  Kmtetiora,  tec.  of  act(on»— ®trtle  Costtt  tec.   

The  5  Geo.  IV.  c.  83,  s.  18»  enacts,   that  in  all  cases  where  an  action  shall  iutfret,  Ac  to 
be  brought  asainst  any  justice  of  the  peace,  constable,  or  other  person,  for  or  }?r*d'^t'n,^' 
on  account  of  any  matter  or  thing  whatsoever  done  or  commanded  by  him  in  la  tb^^ralvovr. 
the  execution  of  his  duty  or  office  under  this  act,  such  justice,  constable,  or 
other  person,  if  he  ^1  have  judgment  in  his  &vour,  shall  have  treble  costs 
awarded  to  him  by  the  court,  unless  the  judge  shall  certify  that  there  was  a 
reasonable  cause  for  such  action/' 

Sect.  19.  *'That  every  such  action  shall  be  commenced  within  three  calendar  Umtution  ofae. 
months  after  the  cause  of  action  or  complaint  shall  have  arisen,  and  not  after- 
wards;  and  if  any  person  or  persons  shall  be  sued  for  any  matter  or  thing  which 
he,  she,  or  they  shall  have  done  in  the  execution  of  this  act,  he,  she,  or  they  may  G«ne"Hiioe. 
plead  the  general  issue,  and  give  the  special  matter  in  evidence.*' 


XI.  XUmobal  of  CDonblds  to  tj^etr  Sbettkments. 

By  the  5  Geo.  IV.  c.  83,  s.  20,  it  is  enacted,  ''that  every  person  who  under  P«noni  convict- 
the  provisions  of  this  act  shall  have  been  convicted  as  an  idle  and  disorderly  MrUh ISwblcii* 
person,  or  as  a  rogue  and  vagabond,  shall  be  deemed  to  be  actually  chargeable  tbey  reside. . 
to  the  parish,  township,  or  place  in  which  such  person  shall  resicle ;  and  such 
person  shall  be  liable  to  be  removed  to  the  parish  of  his  or  her  last  legal  settle- 
ment, by  die  order  of  two  justices  of  the  peace  of  the  division  or  place  in  which 
such  person  shall  reside." 

XII.  €EmtaI Sbabfng anDilBxeinptfons. 

By  the  5  Geo.  IV.  c.  83,  s.  21,  it  is  enacted,  "  that  wherever,  by  any  act  or  Offenden  nnder 
acts  of  Parliament  now  in  force  it  is  directed  that  any  person  shall  be  punished  pu'iigh«d*ande?* 
as  an  idle  and  disorderly  person,  or  as  a  rogue  and  vagabond,  or  as  an  incor-  this  net. 
rigible  rogue,  for  any  offence  specified  in  such  act  or  acts,  and  not  hereinbefore 
provided  for  by  this  act,  in  every  such  case,  whether  such  person  shall  or  shall 
not  have  committed  any  offence  against  this  act,  every  such  person  shall  be 
punished  under  the  provisions,  powers,  and  directions  of  this  act.** 

By  the  43  Geo.  III.  c.  61,  soldiers,  sailors,  mariners,  and  the  wives  of  soldiers.  Soldiers, 
therein  mentioDed,  are  relieved  against  the  penalties  of  the  vagiant  acts.  See 
its  provisions,  and  those  of  the  annual  Mutiny  Act,  UKUtevfi  Md,  Vol.  III. 


(No.  1.) 

'  )  Beit  remembered,  tkat  on,  Sj^,,  at,  Sj^,,  A,B,,ef  '  ,  in  the  InfomMtlon 


to  wit.  5  emi  eounty,  [comtabWi,  eometh  before  me,  J.  P.,  one  of  kU  mofesty's  ^^^^  ▼•graot 
justices  ^the  peace  for  the  said  county,  and  on  his  oath  i^ormeth  me,  that  C.  D,,  on  '  ' 

the  davrf  ,  at  the  parish  of  ,  in  the 

county  qforesaid  [here  state  the  act  of  vaffrancy  within  the  meaDing  of  the  5  Geo. 
IV.  c.  83,  ss.  3,  4,  5,  ante,  97J,  3,  4,  at  that : J  being  then  and  there  able  whotty  to 
maintain  hknse^  and  hu  family  by  work  and  by  other  means,  did  wi^uUy  refuse  and 
neglect  so  to  do;  by  which  refusal  and  neglect  the  wife  of  the  said  C,  D,  and  his  [two"] 
children  did  then  and  there  become  chargeable,  and  are  now  chargeable,  to  the  parish 
,  in  the  Moid  county  [or  as  the  case  may  be]  ;  contrary  to  the 
oTtn  of  the  statute  in  that  case  made  and  provided, 

A.  B, 

Taken  and  sworn  before  me,  this  day  1 

of  ,  1831.  P.  ) 

3r2 
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Warrant  to  ap- 
prehend tbereon. 


to  wit.  ^ 


■Fagmntt— f  Farms.) 
(No. «.) 

To  tke  Constable  of  the  parish  of  ,aadtoaU  O^hUt  ai 

others  hu  Majesty's  Offieers  the  Peace  ff^  the  said  contjf  tf 
,  and  others  whom  this  may  concern. 
Forasmuch  as  A.  B.,  of,  Sfc,  hath  thu  day  made  complaint  and  i^omatien  r,yn 
oath  before  me,  J.  P.,  Esq.,  one  his  majesty's  justices  of  the  peace  in  end  tk 
said  county,  that  C.  D.,  of  the  same  parish,  [toAonrw],  being  a  person  ahU  h  r>fi. 
and  thereby,  Sfc.  [here  state  the  offence  as  it  is  stated  in  the  iDformalioo J :  then 
are  therefore  to  command  you,  in  his  stud  majesty's  name,  forOumih  to  apprekewl  s^ 
bring  before  me  the  body  of  the  said  C.  D.,  to  answer  mnlo  the  said  complaint,  ai  u 
be  firther  dealt  withal  according  to  law.  Herein  faU  you  not.  Given  under  my  ka>i 
andseal,this  day  rf  ,  in  the  year  cf  our  Lord  em  tkoLmi 

eight  hundred  and 


(No.  3.) 

Ezamioationora  "J  The  examinatum  of  CD.,  a  rogue  and  vagabond,  taken  on  cetkhtfrnm, 

Tagrant  on  5  Geo.   f  ,  one  of  his  majesty's  justices  of  the  peace  in  and  fa  tkt  tsai 

4,c.83,a.4.         tomt.(    eoanty,the              day  ,  in  the  year  rf  mr  Lord  9u 

J     thousand  eight  hundred  and 
Who  on  hu  oath  saith,  that  he  was  bom  at  [and  so  Ince  est  the  W 

tory  of  his  life  so  far  forth  as  to  ascertain  his  last  legal  place  of  tettkmest.] 
CoHTiction                  seTonteenth  section  of  the  act  gives  the  form  of  a  convictioB,  ante,  p.  978.1 
thereon.   


(No.  4.) 

Commitment  of  )  To  the  Constable  of  ,  in  the  taid  county,  and  to  thsKef^J 

an  idle  and  dia-   J.    the  House  of  Correction  at  ,  in  the  said  county,  esii^^ 

orderly  perK>n  i     whom  this  may  concern. 

nnd«r6Geo.4,  Whereas  C.  D.  was  thu  day  duly  convicted  before  me,  i*^^^ 
justices  of  our  lord  the  king,  assigned  to  keep  the  peace  of  our  said  lord  the  kv/- 
and  for  the  said  county  of  ,  and  also  to  hear  and  determine 

nies,  trespasses,  and  other  misdemeanors,  in  the  said  county  coamitted,  tfiftti» 
idle  and  disorderly  person,  for  that  he,  on  the  day  cf  .«* 

year  of  our  Lord  ,  at  ^  in  the  parish  «f 

in  the  said  county,  did  [stating  act  of  vagrancy],  contrary  to  the  form  sftkeOg^; 
in  such  case  made  and  provided;  and  was  by  me  adjudged  to  be  ceamitted  ff 
said  offence  to  the  house  of  correction,  there  to  be  kept  to  hard  labour  far  i^^- 
ceeding  one  calendar  month],  according  to  the  form  of  the  said  statute.  That 
therefore  to  command  you,  the  said  constable,  to  convey  the  same  CD.  tstie^ 
house  of  correction,  and  him  to  deUoer  to  the  keeper  thereof,  together  with  t^vsrv 
And  I  do  hereby  command  you,  the  said  keeper,  to  receive  the  said  C  D.  »*»  r' 
custody,  in  the  said  house  of  correction,  and  him  there  safely  keep  to  herd  W^.'' 
.  And  for  so  doing  this  shall  be  your  sufficient  warrant,  Gwi  i*'' 
my  hand  and  seal,  at,  Sfc,  this  day  ^c. 


(No.  5.) 

<;ommttment  of  a  \  To  the  Constable  of  ,  in  the  said  county,  and  to  the  KtffT . 

rogse  and  vaga-  )    the  House  of  Correction  at  ,  in  the  said  county. 

bond  nnder  Whereas  C.  D.  was  this  day  duly  convicted  before  me,  J,  P.,  Esq.,  metf^y 

s<^.4,c.H,     tices  of  our  lard  the  Hng,  assigned  to  keep  the  peace  of  our  said  lord  the  king  »^ 
for  the  said  county  qf  ,  as  a  rogue  and  vagabond  [or,  sf  Waf  • 

and  disorder^  person],  for  that  he,'  the  said  C.  D,,on  tke  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  at 

in  the  parish  ,  in  the  said  county,  did  [state  the  act  of  nf^ 

of  which  the  offender  is  convicted],  contrary  to  the  form  qf  the  statute  ^*^y 
made  and  provided ;  and  was  by  me  a^udged  to  be  committed  for  the  smd  4^^' 
the  hatise  of  correction,  there  to  be  kept  to  hard  labour  for  tke  spate  ef 
(a)  These  are  therefore  to  command  you,  the  said  constaUe,  to  comvey  Aesti^^' 


(a)  If  an  "  idle  and  disorderly  person,"  not  exceeding  one  calendar  afl^'  * 
a  **  rogue  and  vagabond/'  not  exceeding  three  calendar  months. 
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to  the  said  house  of  correciiony  and  him  to  deliver  to  the  keeper  thereof^  together  with  pormi. 

this  warrant.    And  I  do  hereby  command  you,  the  said  keeper,  to  receive  the  said   

C.  D.  into  your  custody  in  the  said  house  of  correction^  and  him  there  safely  keep  to 
hard  labour  for  the  space  of  .    And  for  so  doing  this  shall  be  your  nffi- 

dent  warranL    Given  under  my  hand  and  seal,  at,  tfc,  this  day  of,  Sfc, 

(No.  6.) 

Same  as  the  forma,  aiito(Nos.  4, 5),  mutatiM  mutandis,  stating  the  commitmeDt4o  Coaraitment  or 
be  until  the  next  general  [or,  quarter]  sessions  of  the  peace,  to  be  holden  at  ,  •"Jncorrijlble 

in  and  for  the  eoanty  of  ,  to  be  then  and  there  further  dealt  with  ae- 

cording  to  law.    And  have  you  him  then  there,  together  with  this  precept.   And  for 
JO  doing,  Sfc, 

(No.  7.) 

\  Be  it  remembered,  that  on  the  day  of  ,  in  the  Rccogninnee  to 

5  year  of  the  reign  of,  tfc,  a  D.,  of  ,  in  the  V^"^^ 'I 

said  county  of  ,  personaUy  came  before  me,  J.  P.,  Esq.,  one  vf  the  ^m^^i^^^ 

justices  of  our  said  lord  the  king,  assigned  to  keep  the  peace  in  and  for  the  said  county  ^  c.  83)  i.  9.  ' 
and  acknowledged  himse^  to  owe  to  our  said  lord  the  king  the  sum  of  pounds 
of  good  and  lawful  money  of  Great  Britain,  to  be  made  and  levied  of  his  goods  and 
chattels,  lands  and  tenements,  to  the  use  qf  our  said  lord  the  king,  his  heirs  and  sueces' 
sors,  if  he,  the  said  C.  D.,  shall  fail  in  the  condition  underwritten : 

The  condition  of  this  recognizance  is  such,  that,  if  the  above'bound  C.  D,  shall  per- 
sonally  appear  at  the  next  general  [or,  quarter']  sessions  of  the  peace  to  be  holden  at 
y  in  and  for  the  said  county,  and  then  and  there  prosecute  and  give 
evidence  against  C.  D.,  for  [statiog  the  act  of  vagrancy  of  which  the  offender  is 
convicted],  and  shall  not  depart  the  court  without  leave  thereof,  then  the  above- 
written  recognixance  to  be  void,  or  else  to  remain  in  its  full  force.  TtUcen  and  ac- 
knowledged, the  day  and  year  first  above  written,  brfore  me, 

J.P. 


Ualue.  Statement  of,  in  Indictment— seeln\iktmtnUVo\.  III. 
p.  347 ;  Statement  of,  in  Canvictionsee  (STonbictton^  Vol.  I. 
p.  823.   

^Fariance.  See  IiUitomntt,  Vol.  III.  p.  347 ;  amenliment, 

Vol.  I. 


liregnables.   Stealing  of—seeJLaxtxnSf  Vol.  III.  p.  565 ; 
Injuries  ^o— JfWaKdottS  Injuries,  Vol.  III.  p.  737, 789. 


Fdlum.   See  Sbtamp»,  ante. 


Ftnto.   See  ^ocess,  ante,  p.  234,  241. 


In  indictments,  see  InlTtctnifnt,  Vol.  m.  p.  330  to  335— in  convictions,,  see 
CTonbittion,  Vol.  I.p.  820— proof  as  to,  seeIill»utmnit,VoUIlI.  p. 335 ;  Gonbii? 
Itoit,  Vol.  I.  p,  820  i  in  a  warrant, poi/,  p.  986. 
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FtlAttt.   -Slee  tSirial,  ante,  p.  970;  ^motS*  VoL  III.,  p.  433 
to  438 ;  Proqfitf—$ee  WbSOtm,  VoL  II.  p.  44. 


Fnt«i(t.   See  '£xt(se,  Vol.  II. 


FwrtriW.    See  VoL  IV. ;  Boots  of— toe  lutein, 

VoL  II.  p.  38,  39. 


Ffctnadltts.  See  fSa^mst»»  VoL  I. 


Fitfa).  -S^  ^ttlOtS,  VoL  III.  p.  420 ;  ||(glbioa9,  VoL  III.  p.  7L 


Flwgw-  "Se*  Bxcfce,  VoL  II. 


Folttntnt  (iTotps.  iSm  i^ilitaiB  %Bfo»  VoL  III. 


SStagts-  iSee  cmtc,  Sbnfuutttt  p- 363, 364. 


SRaff.  ^£sttaq»,VoLn. 


As  to  the  venue  of  ofienoes  in,  see  IsHMiintt  Vol.  m.  p.  333. 
1  wii.4.e.7ii.       By  the  1  Wil  IV.  c.  70,  intitukd*  "  An  Act  for  the  more  efieotnl  Adni- 
Jarbdiction  of    nistiBtion  of  Justioe  in  England  and  Wales,**  passed  the  23d  Joly,  1830»  aed. 
coartBAt  WcM.    13,  it  is  enacted,    that,  nom  and  after  the  commencement  of  this  act,  his 
S  «^;u"*S£?  majerty-s  writ  shall  he  directed  and  oheyed,  and  the  jurisdidioQ  of  Ub 
um,  Ac.  jesty^s  courts  of  King's  Bench,  Common  Pleas,  and  Exchequer,  teaped&vdjt 

ana  of  the  several  judges  and  barons  thereof,  shall  extend  and  be  exeiiased 
over  and  within  the  county  of  Cheiter  and  the  comity  of  the  city  of  Chester, 
and  the  sevml  counties  in  Wales  in  like  manner,  to  the  same  extent,  and  to 
and  for  all  intents  and  purposes  whatsoever,  as  the  jurisdiction  of  such  cooite 
respectively  is  now  exercised  in  and  over  the  counties  of  England  noC  being 
counties  palatine,  any  statute  heretofore  passed  to  the  contrary  notwitfaalaDd- 
ing  J  and  that  all  original  writs  to  be  issued  into  the  said  several  coaoUes  of 
Chester,  city  of  Chester,  and  Wales,  shall  be  issued  by  the  cursitos  for  LoDdon 
and  Hiddlesex,  and  the  process  and  proceedings  thereon  shall  be  issued  by  and 
transacted  with  such  of  the  officers  of  the  several  courts  of  King^  Beocfa  and 
Common  Pleas  as  shall  be  named  for  that  purpose  by  the  chief  justices  of  sich 
courts  respectively,  each  naming  ibr  his  own  oourf* 
PKMot  jariidie.     Sect.  14.    That  all  the  power,  authority,  and  jurisdiction  of  his  mniesty'k 
tion  or  eoniiUM    court  of  sessiou  of  the  said  county  palatine  of  Chester,  and  of  the  judges 
cipUyStVSm  thereof,  and  of  his  Court  of  Exchequer  of  tfie  said  county  palatine,  and  of 
to  ccaBe.  chamberlain  and  vice*chamberhun  thereof,  and  also  of  his  nidges  and  coorts  of 

great  sessions,  both  in  law  and  equity,  in  tin  princtpJity  of  Wales,  afaall 
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cease  and  determine  at  the  commencement  of  this  act ;  and  that  all  suits  then  i  Wii.  4,  c  7(i. 

depending  in  any  of  the  said  courts,  if  in  equity,  shall  be  transferred,  with  all  gaits  to  be  trant- 

tbe  proceedings  thereon,  to  his  majesty's  Court  of  Chancery  or  Court  of  Exclie-  rcrred. 

quer,  as  the  plaintiff,  or  (in  default  of  his  making  choice  before  the  last  day  of 

next  Michaelmas  term)  as  any  defendant  shall  think  fit,  and  if  in  law,  to  the 

Court  of  Exchequer,  there  to  be  dealt  with  and  decided  according  to  the  prac 

tice  of  those  courts  respectively,  or  of  the  court  from  whence  the  same  shall 

be  transferred,  according  to  the  discretion  of  the  court  to  which  the  same  shall 

be  transferred ;  which  court  shall,  for  the  purpose  of  such  suits  only,  be 

deemed  and  taken  to  have  all  the  power  and  jurisdiction,  to  all  intents  and 

purposes,  possessed  before  the  passing  of  this  act  by  the  court  from  whence 

such  suit  shall  be  removed/^ 

Sect.  15.  "  Provided,  that  nothing  in  this  act  contained  shall  be  construed  ]^o<  (i><^ 
to  abolish  or  affect  the  obligations  and  duties,  or  the  jurisdiction  or  rights  now  pS,uo,[oVchci. 
lawfully  iniposed  upon,  performed,  or  claimed  and  exercised  by  the  mayor  and  ter. 
citizens  of  Chester  in  the  courts  of  the  county  of  the  citv  of  Chester,  or  other, 
wise,  save  and  except  that  such  writs  of  error  or  false  judgment  as  may  now  by 
any  charter  or  usage  of  the  said  corporation  be  brought  upon  the  judgments  of 
the  said  courts,  or  any  of  them,  before  any  of  the  courts  abolished  by  this  act, 
shall  hereafter  be  issued,  as  in  other  cases,  from  inferior  courts,  and  be  return- 
able into  his  majesty's  Court  of  King's  Bench.*' 

Sect.  16.  <<That  all  persons  who  on  or  before  the  passing  of  this  act  shall  Attorneys  or 
have  been  admitted  as  attorneys,  and  shall  then  be  practising  in  any  of  the  s^uions  ancMcd 
courte  of  sessions  or  sreat  sessions  in  the  county  palatine  of  Chester,  or  in  to  practise,  on 
Wales  respectively,  shall  be  entitled,  upon  the  payment  of  Is.,  to  have  their  talJ 'fcca. 
names  entered  upon  a  roll  to  be  kept  for  that  purpose  in  each  of  the  superior 
courts  of  Westmmster,  and  thereupon  be  allowed  to  practise  in  such  courts  in 
all  actions  and  suits  against  persons  residing,  at  the  commencement  of  the  suit, 
within  the  county  of  Chester  or  principality  of  Wales ;  and  that  all  persons 
having  served,  or  now  actually  serving,  as  clerks  to  such  attorneys  under  arti- 
cles, and  who  would  otherwise  be  entitled  to  be  admitted  as  attorneys  of  the 
said  courts  of  great  sessions,  may,  on  or  before  the  expiration  of  six  months 
after  the  passing  of  this  act,  be  admitted  as  attorneys  of  the  said  courts  at  West- 
minster, for  the  purpose  of  practising  there,  in  the  like  matters  only,  without 
payment  of  any  greater  duty  than  would  be  now  payable  by  law  upon  their 
admission  as  attorneys  of  such  courts  of  great  sessions  respectively.'* 

Sect.  17.  "  That  all  attorneys  and  solicitors  now  actually  admitted  and  Aitorneyi  of 
practising  in  any  of  the  said  courts  of  sessions  or  great  sessions  may  be  ad-  bTadmuled^M"^ 
niitted  as  attorneys  of  the  said  courts  at  Westminster,  in  like  manner  as  is  now  auomcys  at  West- 
er may  be  hereafter  prescribed  for  the  admission  of  other  persons  as  attorneys  ">'"'^*^'^* 
therein,  upon  payment  of  such  sum  for  duty,  in  addition  to  the  sum  already 
paid  by  them  in  that  behalf,  as  shall,  together  with  such  latter  sum,  amount 
to  the  full  duty  required  upon  admission  of  attorneys  in  the  said  courts  at  West- 
minster; and  that  all  persons  having  served,  or  now  actually  serving,  under 
articles  as  clerks  to  such  attorneys  or  s  >licitors  of  any  of  the  said  courts  of  ses- 
sions or  great  sessions,  may,  at  the  expiration  of  their  respective  times  of  ser- 
vice, be  admitted  as  attorneys  of  the  said  courts  at  Westminster,  in  like  manner, 
and  upon  payment  of  the  like  duty,  as  if  they  had  served  under  articles  as 
clerks  to  attorneys  of  the  last-mentioned  courts." 

Sect.  19.    That,  from  and  after  the  time  herein  appointed  for  the  com-  AMieetiobe 
mencement  of  this  act,  assizes  shall  be  held  for  the  trial  and  despatch  of  all  heunn  Chrai^r 
matters,  criminal  and  civil,  within  the  county  of  Chester  and  the  several  coun-  Waiei. 
ties  and  county  towns  in  the  principality  of  Wales,  under  and  by  virtue  of 
com  missions  of  assize,  oyer  and  terminer,  gaol  delivery,  and  other  writs  and 
commissions,  to  be  issued  in  like  manner  and  form  as  hath  been  usual  for  the 
counties  in  England ;  and  all  laws  and  statutes  now  in  force  relating  to  the 
execution  of  such  commissions,  when  issued  for  counties  in  England,  shall 
extend  and  be  applied  to  the  execution  of  the  commissions  issued  for  the  county 
of  Chester  and  the  counties  of  Wales  under  the  authority  of  this  act.**  Mo.ie  or  ho'Hin^ 

Sect.  20.  "  That,  until  it  shall  be  oUierwise  provided  by  law,  one  of  the  two  Jnd  Wa\w^anm*' 
judges  appointed  to  hold  the  sessions  of  assizes  under  hisi  majesty's  commission  hu  majeity  than 

otherwiM  direct. 
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I  WiL  4,  c.  yp.  within  the  county  of  Chester  and  principality  of  Wales  ^U,  in  such  oider  and  at 
such  times  as  they  shall  appoint,  proceed  to  hold  such  assizes  at  the  several  places 
where  the  same  have  heretofore  been  mostusually  held  within  Sout^i  Wales;  and  the 
other  of  such  judges  shall  proceed  to  hold  such  assizes  at  the  several  places  where 
the  same  have  heretofore  been  most  usually  held  in  North  Wales ;  and  both  of 
such  judges  shall  hold  the  assizes  in  and  for  the  county  of  Chester  in  like  man- 
ner as  in  other  counties  of  England/' 
Records  of  the       Sect.  27.    That  the  records,  muniments,  and  writings  of  the  several  courts 
I^wu«Ie<n'o'^be     abolished  by  this  act  shall,  until  otherwise  provided  by  law,  be  kept  by  the  same 
kep ' 'ii/iiereto.     Pcrsons  and  in  the  same  places  as  before  the  passing  of  this  act ;  and  that  the 
fore,  ami!  «>ther-   Court  of  Common  Pleas  shall  have  the  like  power  and  authority  to  amend  the 
wi»c  provided     records  of  fines  and  recoveries  passed  heretofore  in  any  of  the  courts  abolislied 
by  this  act,  as  if  the  same  had  oeen  levied,  suiTered,  or  had  in  the  Court  of  Com- 
mon Pleas :  provided  always,  that  in  case  of  the  death  of  any  such  person  before 
any  other  provision  shall  have  been  made  for  keeping  such  records,  muniments 
and  writings,  the  custody  thereof  shall  be  with  tne  clerlu  of  the  peace  of  the 
several  counties  to  which  counties  the  same  shall  respectively  belong.^ 
For  puMtnctc-       Sect.  33.     That  the  clerk  of  assize,  within  ten  oays  aAer  tlie  conclusion  of 
of  coonr'of       *®  assizes  in  the  county  of  Chester,  and  in  each  county  in  Wales,  shall  make 
Chevter  «od  prin.  out  a  roll  containing  the  names  and  places  of  residence  of  all  persons  liaUe  to 
cip«aiyof  w«ie«.  the  payment  of  any  fines,  issues,  amercements,  recognizances,  oompositioos,  or 
other  sums  imposed  or  forfeited  during  the  preceding  assizes,  with  the  sum< 
set  opposite  to  each  name,  and  shall  forthwith  transmit  the  same  to  the  shoiC 
with  an  order  upon  the  sheriff,  signed  in  the  name  of  one  of  the  judges  of  assize, 
directing  the  sheriff  to  cause  such  sums  to  be  levied  and  recovered  from  the 
parties  liable  to  pay  the  same,  vriiich  order  shall  be  of  the  same  force  and 
cacy,  and  be  returnable  to  the  same  person  or  persons,  as  any  writ  or  process 
heretofore  issued  to  the  sheriff  for  the  like  purpose ;  and  the  sheriff,  upon  the 
receipt  thereof,  shall  proceed  to  levy  the  sums  m  the  said  roll  mentiooed,  and 
shall  be  accountable  for  the  same,  and  all  arrears  thereof^  in  the  same  manner, 
at  the  same  time,  and  to  the  same  officer,  and  shall  pass  hu  accounts  belbre  the 
same  officer  or  officers,  as  he  hath  been  heretofore  accustomed.'* 
When  qaarter        Sect.  35.  "  That,  in  the  year  of  our  Lord  1831,  and  afterwards,  the  justices 
BfMions  are  to  be      the  peace  in  every  county,  riding,  or  division  for  which  quarter  spsskhk  of 
the  peace  by  law  ought  to  be  held,  shall  hold  their  general  quarter  sessions  of 
the  peace  in  the  first  week  after  the  eleventh  day  of  October,  in  the  first  w«ek 
after  the  twenty-eighth  day  of  December,  in  the  first  week  after  the  tliiity-fifs 
day  of  March,  and  in  the  first  week  after  the  twenty-fourth  day  of  June ;  and 
that  all  acts,  matters,  and  things  done,  performed,  and  transacted  at  the  tines 
appointed  by  this  act  for  the  holding  of  the  general  quarter  sessions  of  the  pace 
shall  be  as  valid  and  binding  to  all  intents  and  purposes  as  if  the  same  \ad 
been  done,  performed,  and  transacted  at  general  quarter  sessions  of  the  peace 
holden  at  the  times  by  law  limited  for  tlie  holding  thereof  before  the  p— «iwg  of 
this  act." 
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Warraait.  warrant  of  commitment,  see  ^fmimttmeilt,  Vol.  I. 

As  to  search-warrants,  see  ^earc(s9!2SUrrant,  onie. 
As  to  arrests  without  warrant,  see  Slmst,  Vol.  I. 

I.  When  necesgary,  and  when  to  be  granted^  and  hoWf  p.  965. 

II.  Form  of  Warrant,  p.  986. 

[5  Geo.  IV.  c.  18.] 

III.  Backing  of  Warrants,  ^c.  p.  988. 

[t4  Geo.  II.  c.  55 ;  IS  Geo.  IIL  c.  31 ;  44  Geo.  HI.  c.  9«  ;  45  Geo.  m.  c  9f ; 
48  Geo.  III.  c.  58  $  54  Geo.  III.  c.  186.] 
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IV.  Mode  of  executing,  and  herein  of  breaking  open  Doors,  ^c,  p.  wniH  wecbs- 

993.  ^""^ 

WHBir  TO  BB 

V.  What  to  be  done  after  Execution,  p.  997.  °'>^'»"P' 

I.  aSKj^en  necessarg^  aiUi  toj^tn  to  bf  gtanteto. 

We  have  already  pointed  out  who  may  be  arrested,  and  for  what  crimes,  at  who  may  be  arw 
what  time,  in  what  places,  and  by  whom.   See  SrtfBt,  Vol.  I.  retted,  and  for 

We  have  also  seen  as  to  when  a  party  may  be  arreted  without  a  wanant : 
see  Arrest,  Vol.  I.   In  general,  it  is  best  to  obtain  a  warrant,  if  there  be  time :  1  wwinu******' 
ChU,  C.  X.  1 5.  Magistrates,  however,  seldom  grant  a  warrant  in  the  first  instance 
in  cases  of  misdemeanor,  unless  in  aggravated  cases,  or  where  there  is  a  likelihood  SommoiM,  whco 
of  the  party's  absconding,  if  he  be  apprized  of  the  complaint  being  made  against  P">per. 
him :  m  ordinary  cases,  it  is  most  usual  to  issue  a  summons  in  the  first  in- 
stance, and  if  that  be  disobeyed,  then  to  issue  a  warrant.   See  2  Barnard.  34, 
77,101. 

In  all  cases  where  the  king  is  no  party,  or  where  no  corporal  punishment  is 
appointed,  as  in  cases  for  servants'  wages  and  the  like,  a  summons  is  the  more 
proper  process,  and  for  deiault  of  appearance  the  justice  may  proceed ;  and  so 
indeed  oftentimes  it  is  directed  by  special  statutes. 

If  a  justice  see  a  felony  or  other  breach  of  the  peace  committed  in  his  pre-  jaatlee  arresUnK 
sence,  he  may  in  his  own  person  apprehend  the  felon.   And  so  he  may  by  withoat  warrant, 
word  command  any  person  to  apprehend  him,  and  such  command  is  a  good 
warrant  without  writing :  but,  if  the  same  be  done  in  his  absence,  then  he  must 
issue  his  warrant  in  writing.    2  Hale,  S6;  Dalt.  c.  169. 

A  wanant  m^  be  granted  by  the  privy  council  or  secretaries  of  state.  Fortes-  Warrant,  by 
aiey  140,  Lord  Vaym.  65;  by  the  speaker  of  the  House  of  Commons,  14  East,  ^>>oni  rant«<>. 
163,  or  Lords,  8  T.  A.  314;  by  justices  of  gaol  delivery,  1  Leach f  116,  or 
oyer  and  terminer.  Hale,  599 ;  justices  at  sessions,  ib.  \  or  by  a  judge  of 
the  Court  of  King's  Bench,  1  Hale,  578 ;  2  Barnard,  28.  But  warrants  are 
most  usually  granted  by  a  single  justice  of  the  peace.  4  Bla,  Com,  290;  1 
Chit.  C.  L.  34. 

In  all  cases  of  treason,  felotiy,  or  actual  breach  of  the  peace,  a  magistrate  ^|,en  may  be 
may,  on  a  proper  charge  made,  or  on  his  own  view,  issue  a  warrant  to  appre-  granu-d. 
hand  the  suspected  ofiender.  2  Hale,  72, 78 ;  2  Haw,  c,  12;  Butt  v.  Conant, 
1  B.  B,  548.  Also,  for  every  misdemeanor  or  offence  indictable  at  sessions, 
and  which  subjects  the  delinquent  to  corporal  punishment,  though  it  does  not 
amount  to  a  breach  of  the  peace,  a  justice  of  the  peace  may  issue  his  warrant 
to  apprehend  the  charged  offender,  on  the  ground  that  the  law  impliedly  affords 
power  to  issue  a  wanant,  when  it  gives  jurisdiction  over  the  offence ;  and 
perjury,  and  libels,  and  nuisances,  when  persisted  in,  subject  the  offender  to 
such  criminal  process.  1  Chit.  C.  L.  13;  Butt  v.  Conimt,  \  B.^  B  548; 
4  Moore,  195,  S.C.;  2  Haw,  c.  13;  12  Rep.  131.  And  there  are  some  mis- 
Jemeanors  for  which  particular  acts  of  Parliament  expressly  authorize  a  justice 
>f  the  peace  to  issue  his  warrant. 

Lord  Hale  proves  at  large,  contrary  to  the  opinion  of  Lord  Coke  (4  Inst,  Upon  sn^picion. 
177),  that  a  justice  hath  power  to  issue  a  warrant  to  apprehend  a  person  sus- 
lected  of  felony,  before  he  is  indicted ;  and  that  thougn  the  original  suspicion 
Ye  not  in  himself,  but  in  the  party  that  prays  his  warrant.  2  Halt,  107,  llOL 
>ee  Vol.  III.  p.  469.  For  the  justices  are  judges  of  the  reasonableness  of  the 
uspicioD,  and  when  they  have  examined  the  party  accusing  touching  the  rea- 
ons  of  his  suspicion,  if  they  find  the  causes  of  suspicion  to  be  reasonable,  it 
s  now  become  the  justices'  suspicion  as  well  as  their's.  2  Hale,  79,  80.  And 
n  another  place,  speaking  of  tnis  opinion  of  Lord  Co/ce,  he  delivers  himself 
eemingly  with  a  kind  of  warmth  not  usual  to  him :  1  think,"  says  he,  ''the 
iw  is  not  so,  and  the  constant  practice,  in  all  cases,  hath  obtained  against  it, 
nd  it  would  be  pernicious  to  the  kingdom  if  it  should  be  as  Lord  Coke  deli- 
ers  it ;  for  malefactors  would  escape  unexamined  and  undiscovered,  for  a  man 
lay  have  a  probable  and  strong  presumption  of  tlie  guilt  of  a  person,  whom 
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yet  he  cannot  positively  swear  to  be  guilty."  1  Hale^  579.  Mr.  Hrnvkim 
likewise  seems  to  be  of  the  same  opinion  against  Lord  Coke^  butdelnerttii 
himself  with  his  wonted  caution  and  candour.  •*  It  seems  probable,"'  he  sa^s 
that  the  practice  of  justices  of  the  peace,  in  relation  to  this  matter,  is  now 
become  a  law,  and  that  a  justice  may  justify  the  granting  of  a  wanant  for  L.e 
arrest  of  any  person,  upon  strong  grounds  of  suspicion,  for  a  felooy,  or  other 
misdemeanor,  before  any  indictment  hath  been  found  against  him ;  yet  inso- 
much as  justices  claim  this  power  rather  by  connivance  than  any  express  vai- 
rant  of  law,  and  since  the  undue  execution  of  it  may  prove  so  highly  pnju- 
dicial  to  the  reputation  as  well  as  the  liberty  of  the  party,  a  justice  ca/im< 
well  be  too  tender  in  his  proceedings  of  this  kind,  and  seems  to  be  puui>hal>ic 
not  only  at  the  suit  of  the  king,  but  also  of  the  party  grieved,  if  he  gram  am 
such  warrant  groundlessly  and  maliciously,  witnout  such  a  probable  cause  »s 
might  induce  a  candid  and  impartial  roan  to  suspect  the  paity  to  be  guiltv." 
2  Haw,  c.  13,  s.  18. 

Before  a  justice  of  peace  grants  a  warrant  for  the  appr^ension  of  an  offender, 
it  is  prudent,  in  all  cases,  especially  in  cases  of  felony,  to  examine  the  person 
requiring  the  warrant,  or  his  witnesses,  upon  oath.  And  if,  upon  such  esuot- 
nation,  it  appear  either  that  the  party  has  actually  committed  the  offence  iic- 
puted  to  him,  or  that  there  are  reasonable  grounds  to  suspect  him  of  haYm: 
committed  it,  the  justice  should  grant  the  wanant.  Arch,  iorms  of  Coxticthm. 
ijc.  1  Chit,  C.  L,  31 ;  1  Hale,  582 ;  2  Haie,  111. 
See  the  mode  of  conducting  such  examination,  title  Siawiutioil,  Vol.  11. 
If  a  magistrate  should  grant  his  warranty  without  an  oath  of  ciicuinsuuice' 
affording  a  reasonable  suspicion  of  the  guilt,  and  the  party  prove  to  be  inno- 
cent, the  magistrate  will  be  liable  to  an  action  of  trespass,  at  the  soit  of  the  in- 
dividual aggrieved.    2  Burr.  1117 ;  2  Atk.  70, 

II.  iporm  of  SBSotrant. 

Style  of.  Tlie  warrant  may  be  styled  in  divers  manners :  as,  1st.  In  the  name  of  t^e 

king ;  and  yet  the  teste  must  be  under  the  nameof  the  justice  that  giants  it  a'- 
Or,  2ndly.  It  may  be  styled  or  made  only  in  the  name  of  the  justice.  Or, 
Srdly.  It  may  be  made  without  any  style,  and  only  under  the  teite  of  the 
tice,  or  only  subscribed  by  him. 
Venae  in  maifin.     The  warrant  of  a  judge  extends  over  all  England,  and  b  tested  EngUn^i; 

but  that  of  a  magistrate  is  tested  of  the  particular  county  or  precmct  oaf 
which  his  jurisdiction  extends.    4  Bla.  Com.  291  ;  Fortes.  143. 

Mr.  Dalton  says,  the  warrant  is  the  better  if  it  bear  date  of  the  pbc^ 
where  it  is  made."    Dalt.  c.  169. 

And  Lord  Hate  says,  the  place,  thou'jh  it  must  be  alleged  in  plei<liD'-« 
need  not  be  expressed  in  the  warrant."   2  Haie,  111. 

And  Mr.  Hawkins  says,  It  is  safe,  but  perhaps  not  necessary,  in  the  ^} 
of  the  warrant,  to  show  the  place  where  it  was  made :  yet  it  seems  necessan 
to  set  forth  the  county,  in  the  margin  at  least,  if  it  be  not  set  forth  in  the  bod)  • 
2  Haw.  c.  13,  5. 23. 

DirecUon  of.  It  may  be  directed  to  the  sheriff,  bailiff,  constable,  or  to  any  indiffawt  per- 
son, by  name,  who  is  no  officer;  for  the  justice  may  authorize  any  one  to  ^ 
his  officer,  whom  he  pleases  to  make  such ;  yet  it  is  most  advisable  to  diiert 
it  to  the  constable  of  tlie  precinct  wherein  it  is  to  be  executed,  for  do  other  coo- 
stable,  and,  i  fortiori,  no  private  person,  is  compellable  to  serve  it  2  Hsr 
c.  13, 5.  27 ;  Dalt.  c.  169 ;  2  Hale,  1 10. 

But  in  the  case  of  an  act  of  Parliament,  it  is  said,  that  if  the  act  direct  thai  a 
justice  shall  grant  a  warrant,  and  do  not  say  to  whom  it  shall  be  directed,  by 
consequence  of  law,  it  must  be  directed  to  the  consuble,  and  it  cannot  be  di- 
rected to  the  sheriff,  unless  such  power  be  given  in  the  act.  2Ld.B^ 
1192  ;  2  Salk.  381 ;  sedvide  I  H.  Bla.  15,  n. 

In  R.  V.  Weir  and  others,  I  B.  Sr  C.  288,  2  D.  4*  R.  444,  S.  C.,  a  ^n^ri 
of  distress  for  a  poor's  rale,  directed  to  the  ooustables  of  Woolwich,  wiihooj 
naming  them  as  individuals,  was  held  not  legally  executed  by  tbein  oot  ct 
tlieir  jui-isdiction,  viz.  in  St.  Paul's,  Deptford.   Now,  however,  by  the  5  G*' 
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IV.  c.  18, 1.  6,  constables  may  eiecute  warrants  out  of  their  precincts,  provided  form  or  war- 
the  place  in  which  such  warrants  are  executed  be  within  the  jurisdiction  of  the  "ant. 
justice  granting  or  backing  the  same.   See  7kxm\,  Vol.  I. ;  Coil0taftle,  Vol.  I.  5  Geo.  4,  e.  is. 

The  warrant  ought  regularly  to  mention  the  name  of  the  party  to  be  Name  or  offender, 
attached,  and  must  not  be  left  in  general,  or  with  blanks  to  be  filled  up  by  the 
party  afterwards.   2  HaU^  114 ;  Ddi.  c.  169;  and  see  Burslem  r.  tem^ 
2  WUt.  47;  Hbttftft  v.  Burrow,  ST.R.  122. 

If  the  name  of  the  party  to  be  arrested  be  unknown,  the  warrant  znay  be 
issaed  against  him,  by  the  best  description  the  nature  of  the  case  will  allow,  as 
"  the  body  of  a  man  whose  name  is  unknown,  but  whose  person  is  well  known, 
and  who  is  employed  as  the  driTer  of  cattle,  and  wears  a  badge.  No.  573.*' 
1  HaUf  577.  If  there  be  a  mistake  in  the  name  of  the  supposed  offender,  or 
if  the  name  of  the  officer  be  inserted  without  authority,  ana  after  the  issuing  of 
the  warrant,  or  if  the  officer  exceed  the  limits  of  his  authority,  and  be  killed, 
this  will  amount  to  no  more  than  manslaughter  in  the  person  whose  liberty  is 
thus  invaded.  Fott.  312 ;  6  T.  R,  236.  But  if  the  warrant  be  filled  up  by 
the  magistrate  before  he  issues  it*  though  after  be  signed  it,  the  proceeding  is 
regular,  and  killing  the  officer  endeavouring  to  arrest  the  party  is  murder. 
8  T.  E.455;  2  LearA,929. 

A  general  warrant,  upon  a  complaint  of  robbery,  to  apprehend  all  persons  Oeacrei  warrant. 
subjected,  and  to  bring  them  before  a  justice,  hath  been  ruled  void  \  and  false 
imprisonment  lies  against  him  that  issues  such  a  warrant.  1  Hale,  580; 
2  hale,  112.  So,  a  general  warrant  to  apprehend  the  authors,  printen,  and 
publishers  of  a  libel,  without  naming  them,  is  illegal.  Money  Leach, 
I  Bla,  Rep.  555;  19  HoweWs  St.  Tr.  1002. 

General  warrants,  to  take  up  loose,  idle,  and  disorderly  people,  3  Burr,  1766, 
and  search-warrants,  2  Haw.  c.  13, 4. 1 1,  are  the  only  exceptions  to  this  rule. 

Regularly,  the  warrant,  if  it  be  for  the  peace  or  good  behaviour,  or  the  like,  sutemeot  of  of- 
wbere  sureties  are  to  be  found  or  requirea,  ought  to  contain  the  special  cause 
and  matter  whereupon  it  is  granted,  to  the  intent  that  the  party  upon  whom  it 
is  to  be  served  may  provide  his  sureties  ready,  and  take  them  with  him  to  the 
justice  to  be  bound  for  him ;  but  if  the  warrant  be  for  treason,  murder,  or  fe- 
lony, or  other  capital  offence*  or  for  great  conspiracies,  rebellious  assemblies, 
or  the  like,  it  hath  been  said  that  it  needeth  not  to  contain  any  special  cause, 
but  the  warrant  of  the  justice  may  be  to  bring  the  party  before  him,  to  make 
'imwer  to  such  things  or  matters  generally  as  shall  he  objected  against  him  on  the 
king's  behalf.  DaU.  c.l69;  2  Haw.  c.  13,  f.25;  2  HaU,  lUj  1  ChU. 
C.  X.  41. 

But  Mr.  Lombard  says,  **  every  warrant  made  by  a  justice  of  the  peace  ought 
o  comprehend  the  special  matter  upon  which  it  prooeedeth ;  even  as  all  the 
king's  writs  do  bear  their  proper  cause  in  their  mouth  with  them  :  and,  as  for 
he  form  that  is  commonly  used,  to  answer  to  such  things  as  shall  be  objectedy 
ind  such  like,  they  were  not  fetched  out  of  the  old  learned  precedents,  but 
ately  brought  in  by  such  as  either  knew  not,  or  cared  not,  what  tliey  writ.** 
Lamb.  87 ;  and  see  1  ChU,  C.  L.  41. 

For  Uie  concise  mode  of  describing  the  offence,  see  CTommitmeilt  Vol.  I. 
€9  to  972. 

The  warrant  is  not  returnable  at  any  particular  time,  but  continues  in  force  Remm  or  war- 
atil  it  is  fully  executed  and  obeyed,  though  it  were  seven  years,  provided  the  raui. 
lagistiate  so  long  live.   Fer  Lord  Kenyon,  C.  J.,  Dickenson  v.  Brown, 
^cake's  N.  P.  234}  1  Esp  218,  S.  C. 

A  warrant  to  arrest  the  party,  to  the  end  that  he  may  become  bound,  &c. 
)  appear  at  the  next  sessions,"  &c.  means  the  next  sessions  after  the  arrest,  and 
ot  after  the  date  of  the  warrant.  Therefore,  the  officer  executing  it  may 
istify  an  arrest  after  the  sessions  next  ensuing  the  date  of  the  warrant.  May- 
:w  V.  Parker  and  others,  8  T.  R.  110. 

The  warrant  need  not  be  returnable  at  a  place  certain.  4  Bla.  Com,  291. 

The  warrant  may  issue  to  bring  the  party  before  the  justice  who  granted  the  Before  what  jaa- 
arrant  specially,  and  then  the  officer  is  bound  to  bring  him  before  the  same  tlcc. 
istice ;  but  if  the  warrant  be  to  bring  him  before  any  justice,  then  it  is  in 
le  election  of  the  officer  to  bring  him  before  what  justice  of  the  county  he 
links  fit,  and  not  in  the  election  of  the  prisoner.    1  Hale,  582 ;  2  Hale^  112. 


988  aSlanrrant  of  ^{itej^sion.  [lu. 

BACKING  or      It  ought  to  set  forth  the  year  and  day  wherein  it  is  made,  that,  in  an  actioa 
WARRANTS,    brought  upon  an  arre&t  by  virtue  of  it,  it  may  appear  to  have  been  prior  to 
&c.         guch  arrest ;  and  also,  in  case  where  the  statute  diiecteth  the  prosecution  to  be 
Date  and  place,   within  Buch  a  time,  that  it  may  appear  that  the  prosecution  is  commenced 
within  such  time  limited :  likewise,  where  a  penalty  is  g^ven  to  the  poor  of 
the  parish  where  the  ofience  shall  be  committea,  or  the  like,  it  ought  to  specify 
the  place  where  the  ofience  was  committed.   2  Haw.  c.  13,  s.  22. 

And  it  is  in  general  better  to  state  the  place  where  the  warrant  is  made. 
Dolt.  c.  169. 

Hand  and  seal  of    It  ought  to  be  under  the  hand  and  seal  of  the  justice  who  makes  it  oat. 

joatice.  2  Haw,  c.  13,  «.  21 ;  2  5<fan.  305,  n.  13.  But  a  warrant  under  the  hmad  of  the 

justice  is  sufficient,  without  being  under  seal,  unless  particularly  required  by 
act  of  Parliament.    B.  N.  P.  83 ;  and  Padfield  v.  Cabbeil,  WOL  41 1 . 


Peraon  being  oot 
of  the  jurisdic- 
tion of  the  jus- 
tice, who  shall 
grant  a  warrant, 


how  to  be  dealt 
with. 


Recognisance, 
Ac,  delivered  to 
eonttable, 

to  be  delirered 
over  to  the  clerk 
of  assises,  or 
clerk  of  the  peace. 


in.  idacfcing  of  SilarcantSy  (rc.  (a) 

[24  Geo.  IT.  c.  55  j  13  Geo.  III.  c.  31 ;  44  Geo.  III.  c.  93 ;  45  Geo.  IlL  e.  9i ; 
46  Geo.  III.  c.  58 ;  54  Geo.  III.  c.  186  ] 

The  warrant  of  a  magistrate  cannot  be  executed  out  of  his  county,  unless 
it  be  bached:  that  is,  indorsed  by  a  justice  of  the  county  in  which  it  is  to  be 
carried  into  execution.   2  Hale,  115. 

By  the  24  Geo.  II.  c.  55,  s.  1,  it  is  enacted,  that  in  case  any  penoiu 
against  whom  a  warrant  shall  be  issued  by  any  justice  or  justices  of  the  peace 
of  any  county,  riding,  division,  city,  liberty,  town,  or  place  within  this  king- 
dom, shall  escape,  go  into,  reside,  or  be  in  any  other  counter,  riding.  divisioD, 
city,  liberty,  town,  or  place  out  of  the  jurisdiction  of  the  justice  or  justioa 
granting  such  warrant  as  aforesaid,  it  shall  and  may  be  lawful  for  any  justice 
or  justices  of  the  peace  of  the  county,  riding,  division,  city,  liberty,  town,  or 
place  where  such  persons  shall  escape,  go  into,  reside,  or  be,  and  such  justice 
or  justices  is  and  are  hereby  required,  upon  proof  being  mside  upon  oath,  of 
the  hand- writing  of  the  justice  or  justices  granting  such  warrant,  to  indorse  hii 
or  their  name  or  names  on  such  warrant,  which  shall  be  a  suflk:ieat  authofify 
to  the  person  or  persons  bringing  such  warrant,  and  to  all  other  penoos  io 
whom  such  warrant  was  originally  directed,  to  execute  such  warrant  in  such 
other  county,  riding,  division,  city,  liberty,  town,  or  place  out  of  the  junsdic- 
tion  of  the  justice  or  justices  granting  such  warrant  as  aforesaid,  and  to  appce* 
hend  and  carry  such  ofiender  or  offenders  before  the  justice  who  indoned 
such  warrant,  or  some  other  justice  or  justices  of  such  other  county,  riding, 
division,  city,  liberty,  town,  or  place  where  such  warrant  was  iwiofsed,  m 
case  the  offence  for  which  such  onender  shall  be  so  apprehended  in  such  other 
county,  riding,  division,  city,  liberty,  town,  or  place,  as  aforesaid,  shall  be 
bailable  in  law,  and  such  oflender  shall  be  willing  and  ready  to  give  bail,  for 
his  appearance  at  the  next  assizes  or  general  gaol  delivery,  or  next  genenl 
quarter-sessions  of  the  peace,  to  be  held  in  and  for  the  coimty,  riding,  divisiofi, 
city,  liberty,  town,  or  place  where  the  ofience  was  committed,  such  justice  or 
iustioes  of  such  other  county,  riding,  division,  city,  liberty,  town,  or  place 
before  whom  such  ofiender  or  ofienders  shall  be  brought,  sbidl  and  may  tsfce 
bail  of  such  offender  or  offenders,  for  his  or  their  appearance  at  the  neit 
assizes  or  general  gaol  delivery,  or  at  the  next  general  quarter-sessions  of  tbe 
peace  to  be  held  in  and  for  the  county,  riding,  division,  city,  Uberty,  town, 
or  place  where  such  oflence  was  committed,  in  the  same  manner  as  the  joiticcs 
of  the  peace  of  the  proper  county,  riding,  division,  city,  liberty,  town,  or 
place  should  or  might  have  done  in  such  proper  county,  riding,  divisioo, 
city,  lib^^,  town,  or  place ;  and  the  justice  or  justices  of  such  other  goodij, 
riding,  division,  city,  liberty,  town,  or  place,  so  taking  bail  as  aforesaid,  sbiil 
deliver  the  recognizance,  together  with  the  examination  or  confiessioo  of  socb 


(a)  By  a  bill  now  before  Parliament,  it  it  proposed  to  do  away  with  the  aecev 
sity  of  backing  warrants,  &c. 
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offender  or  ofiendeis,  and  all  other  proceedings  relating  tberetbyto  the  con-  backing  war- 
stable,  tithingman,  or  other  person  or  persons  so  apprehending  such  offender    rants,  &o. 
or  offenders  as  aforesaid,  who  are  hereby  required  to  receive  the  same,  and  to  u  Geo.  t,  c  54, 
deliver  over  such  recognizance,  examination,  and  other  proceedings,  to  the 
clerk  of  assizes,  or  clerk  of  the  peace  of  the  county,  riding,  division,  city,  li- 
berty,  town,  or  place  where  such  offender  or  ofienders  is  or  are  required  to 
appear  by  virtue  of  such  recognizance ;  and  such  recoenizance,  examination, 
or  confession  shall  be  as  good  and  effectual  in  law,  to  aU  intents  and  purposes, 
and  of  the  same  force  and  validity,  as  if  the  same  bad  been  entered  into,  taken, 
or  acknowledged  before  a  justice  or  justices  of  the  peace  in  and  for  the  proper 
county,  riding,  division,  city,  liberty,  town,  or  place  where  the  offence  was 
coroniitted,  and  the  same  proceedings  shall  be  had  thereon ;  and  in  case  such  Couuibie  not 
constable,  tithingman,  or  other  person  to  whom  such  recognizance,  examina-  deUvcrincover. 
tioH,  confession,  or  other  proceedings  shall  be  so  delivered  as  aforesaid,  shall 
refuse  or  neglect  to  deliver  over  the  same  to  the  clerk  of  assizes,  or  clerk  of  the 
peace  of  the  county,  riding,  division,  city,  liberty,  town,  or  place  where  such 
offender  is  required  to  appear  by  virtue  of  such  recognizance,  such  constable, 
tithingman,  or  other  person  shall  forfeit  the  sum  of  10/.,  to  be  recovered  aeainst  Penalty, 
him  by  bill,  plaint,  or  information,  in  any  of  his  majesty's  courts  at  West- 
minster, by  any  person  or  persons  who  will  prosecute  or  sue  for  the  same ;  ir  offence  not 
wherein  no  essoin,  protection,  or  wa^er  of  law  shall  be  allowed,  or  more  than  b«iUbic,Ac. 
one  imparlance }  and  in  case  the  ofience  for  which  such  oflender  or  ofienders 
shall  be  apprehended  and  taken  in  any  other  county,  riding,  division,  city, 
liberty,  town,  or  place  shall  not  be  bailable  in  law,  or  such  ofieuder  or  of- 
fenders shall  not  give  bail  for  his  appearance  at  the  next  assizes  or  general  eaol 
delivery,  or  next  general  quarter-sessions  of  the  peace,  to  be  held  in  and  for 
the  county,  riding,  division,  city,  liberty,  town,  or  place  where  the  offence 
was  committed,  to  the  satisfaction  of  the  justice  before  whom  such  offender  or 
offenders  shall  be  brought  in  such  other  county,  ridine,  division,  city,  liberty, 
town,  or  place;  then,  and  in  that  case,  the  constable,  tithingman,  or  other  bow  offender  to 
person  or  persons  so  apprehending  such  offender  or  offenders,  shall  carry  and  be  dealt  with, 
convey  such  offender  or  offenders  before  one  of  his  majesty's  justices  of  peace 
of  the  proper  county,  riding,  division,  city,  liberty,  town,  or  place  where  such 
offence  was  committed,  there  to  be  dealt  with  according  to  law.*' 

And  the  justice  may  further  order  (if  he  think  fit)  the  party,  according  as  he 
shall  appear  bailable  or  not  bailable  upon  the  face  of  the  warrant,  to  be  brought 
before  himself,  or  some  other  justice  or  justice^  of  that  county,  or  to  be  carried 
back  into  the  county  from  whence  the  warrant  did  issue.  * 

The  magistrate  cannot  exercise  a  discretion  in  this  matter;  but  he  must  back 
the  warrant,  if  oath  be  duly  made  of  the  hand-writing  of  the  justice  who 
granted  it.    R,  v.  Kynaston,  1  East,  117. 

Also,  by  the  13  Geo.  III.  c.  31,  s.  1,  "  if  any  person  or  persons  against  Howpenona 
whom  a  warrant  shall  be  issued  by  any  justice  or  iustices  of  peace  of  any  "<»pi"ginto 
county,  riding,  division,  city,  liberty,  town,  or  place,  within  that  part  of  be*conve»ed^nto 
Great  Britain  called  England,  for  any  crime  or  ofience  against  the  laws  of  that  eoanty  Where 
part  of  the  United  Kingdom,  shall  escape,  go  into,  reside,  or  be  in  any  place  Jj"**  commiu 
of  that  part  of  Great  Britain  called  Scotland,  it  shall  and  may  be  lawful  for 
the  sheriff,  or  steward  depute  or  substitute,  or  any  justice  of  peace  of  the 
county  or  place  where  such  person  or  persons  shall  escape,  go  into,  reside,  or 
be,  to  indorse  his  name  on  the  said  warrant,  which  warrant,  so  indorsed,  shall 
be  a  sufficient  authority  to  the  person  or  persons  bringing  such  warrant,  and 
to  allpersons  to  whom  such  warrant  was  originally  directed;  and  also  to  all 
sheriffs'  officers,  stewards'  officers,  constables,  and  other  peace-officers  of  the 
county  or  place  where  such  warrant  shall  be  so  indorsed,  to  execute  the  said 
Mrarrant  in  the  county  or  place  where  it  is  so  indorsed,  by  apprehending  the 
person  or  persons  against  whom  such  warrant  is  granted,  and  to  convey  him, 
her,  or  them  into  the  county,  riding,  division,  city,  liberty,  town,  or  place  of 
that  part  of  Great  Britain  called  England,  being  adjacent  to  that  part  of  Great 
Britain  called  Scotland,  in  which  tl^  crime  was  conunitted,  and  before  one  of 
the  justices  of  peace  of  such  county,  riding,  division,  city,  liberty,  town,  or 
place,  to  be  there  dealt  with  according  to  law ;  or  in  case  the  crime  was  com^ 
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milted  in  a  county  not  next  adjacent  to  that  part  of  Oieal  Britain  called  Soot- 
land,  then,  and  in  every  such  case,  to  convey  him,  her,  or  them  into  any 
county  of  that  part  of  Gieat  Britain  called  England,  next  adjacent  to  that  part 
of  Great  Britain  called  Scotland,  and  before  ooe  of  the  juilioeB  of  peace  of 
such  county,  which  justice  of  peace  is  hereby  audiorized  and  requkeJ  to  pro- 
ceed with  r^ard  to  such  person  or  penons,  in  the  manner  diieded  by  an  act 
made  in  the  twenty-fourth  year  of  the  reign  of  bis  majesty  King  George  the 
Second,  intituled,  *  An  Act  for  amending  and  making  more  efiectual  a  Clsnae 
in  an  Act  passed  in  the  last  Session  of  Parltament,  for  the  apprehending  of 
Persons  in  any  County  or  Place,  upon  Warrants  granted  by  Justices  of  the 
Peace  of  any  other  County  or  Place,*  as  if  the  said  person  or  persons  had  beeu 
apprehended  in  the  said  county." 

Sect.  2.  That,  from  and  after  the  passing  of  this  act,  if  any  person  or  per- 
sons against  whom  a  warrant  shall  be  issued  by  the  lord  justice-general,  lord 
chief-justice  clerk,  or  any  of  the  lords  commissioners  of  justiciary,  or  by  any 
sheriff,  or  steward-depute,  or  substitute,  or  justice  of  the  peace  of  that  part  of 
Great  Britain  called  Scotland,  for  any  crime  or  ofience  aeaiost  the  laws  of  that 
part  of  the  United  Kingdom,  shall  escape,  go  into,  reside,  or  be  in  any  place 
of  that  part  of  Great  Britain  called  England,  it  shall  and  may  be  lawful  for  aaj 
justice  of  peace  of  the  county,  riding,  division,  city,  liberty*  town,  or  pb£e 
where  such  person  or  penons  shall  escape,  go  into,  residet  or  be^  to  indone 
his  name  on  the  said  warrant,  which  warrant,  so  indorsed,  shall  be  a  sodicieot 
authority  to  the  person  or  penons  bringing  such  warrant,  and  to  all  penoos 
to  whom  such  warrant  was  originally  directed ;  and  also  to  all  coostablo  or 
other  peace-officen  of  the  county,  riding,  division,  city,  libertv*  town, or  place 
where  such  warrant  shall  be  so  indois^,  to  execute  the  aaid  warrant  in  the 
county,  riding,  division,  city,  liberty,  town,  or  place  where  it  is  so  indoiaBd. 
by  apprehending  the  person  or  persons  against  whom  such  warrant  »  gnnicd, 
and  to  convey  him,  her,  or  them  into  the  county  or  place  of  that  pwt  of  Great 
Britain  called  Scotland,  being  adjacent  to  that  psirt  of  Great  &ilain  called 
England,  where  the  crime  was  committed ;  and  before  the  sheriff,  or  stewaid- 
depute,  or  substitute,  or  one  of  the  justices  of  the  peace  of  socb  oounty  or  phce, 
to  be  there  dealt  with  according  to  law ;  or  in  case  the  crime  was  oonmittBd 
in  a  county  not  next  adjacent  to  that  part  of  Great  Britain  called  ^^g^anH, 
then,  and  in  such  case,  to  convey  him,  her,  or  them  into  any  county  of  that 
part  of  Great  Britain  called  Scotland,  next  adjacent  to  that  put  of  Qreat  iki- 
tam  called  England,  and  before  the  sheriff  or  steward-depute,  substitule,  or  oae 
of  the  justices  of  the  peace  of  such  county,  which  sheriff,  steward,  or  justice  of 
the  peace  is  hereby  required  to  proceed  with  regard  to  auch  person  or  penoai 
according  to  the  rules  and  practice  of  the  law  of  Scotland,  as  if  the  aaid  peooa 
or  persons  had  been  apprehended  in  the  said  county/* 

Sect.  3.  That  the  expense  of  removing  piiaonen  as  aforesaid  sbaR  be  re- 
paid to  the  person  defraying  the  same,  by  the  treasurer  of  the  oounty  of  that 
part  of  Great  Britain  called  England,  or  by  the  sheriff,  or  steward-depole  or 
substitute  of  the  county  of  that  part  of  Great  Britain  called  Scotland,  in  windi 
the  crime  was  committed ;  the  amount  of  that  expense  being  prsviouBly  ascer- 
tained by  an  account  thereof,  verified  upon  oath  before  two  of  tbe  jimioei  of 
the  peace  of  such  county,  and  allowed  and  signed  by  tbem.'^ 

The  44  Geo.  III.  c.  92,  s.  3,  enacts,  that  if  any  person  or  penons  aganit 
whom  a  warrant  shall  be  issued  by  any  of  the  judges  of  his  majaly^s  Coort  of 
King*s  Bench,  or  any  iustice  of  oyer  and  terminer  or  gaol  ddivcry,  or  aay 
justice  or  justices  of  the  peace,  or  other  person  having  anthority  to  iam  the 
same  within  Ireland,  for  any  crime  or  ofience  against  the  laws  in  force  in  In- 
land, shall  escape,  eo  into,  reside,  or  be  in  any  plaoe  in  England  or  Sootiaa^ 
respectively,  it  shall  and  may  be  lawful  for  any  justice  of  the  pewae  of  the 
county,  stewartry,  riding,  division,  city,  liberty,  town,  or  pboe,  in  Baf^mod 
or  Scotland  respectively,  whither  or  where  such  penon  or  persona  sballeaoapc 
go  into,  reside,  or  be,  to  indorae  his  name  on  such  warrant  which  wananU  » 
indorsed,  shall  be  a  sufficient  authority  to  the  person  or  penoos  biii^giiir  sack 
warrant,  and  to  all  penons  to  whom  auch  warrant  waa  originally  diaeoldL  sa^ 
ako  to  all  constables  or  other  peafie-officen  of  the  eoonty,  atewMtiy,  ridin|i 
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division,  city,  liberty,  town,  or  place,  wbeie  such  warrant  shall  be  so  in-  b^chkowar- 
doisedjto  execute  the  said  warrant  in  the  county,  riding,  division,  city,  liberty,    wants,  occ. 
town,  or  place,  where  it  is  so  indorsed,  by  apprehending  the  person  or  persons  44  Geo.  s,  c.  02. 
against  whom  such  warrant  is  granted,  and  to  convey  him,  her,  or  them  by 
the  roost  direct  way  into  Ireland,  and  before  one  of  the  justices  of  the  peace 
of  the  county  in  Ireland,  living  near  the  place  and  in  the  county  where  he, 
she,  or  they  shall  arrive  and  land ;  which  justice  of  the  p»oe  is  hereby  re- 
quired to  proceed  with  regard  to  such  person  or  persons  as  if  the  said  person 
or  persons  had  been  legally  apprehended  in  the  said  county  in  Ireland." 

By  sect.  4  the  same  provision  is  made  as  to  oflenders  escaping  from  England 
or  Scotland  into  Ireland,  being  apprehended  and  conveyed  back  again  to 
Lnglaod  or  Scotland. 

By  the  45  Geo.  III.  c.  92,  s.  1,  after  reciUng  the  13  Geo.  III.  c  31,  and  45  Geo.  3,  c.  w. 
44  Geo.  III.  c.  92,  and  that  there  is  no  provision  in  the  said  acts  for  admit- 
ting to  bail  persons  so  apprehended  for  bailable  offences,  it  is  enacted,  "  that  Partiei  appre- 
in  case  any  person  or  persons  shall  be  apprehended  in  one  of  the  said  parts  of  p^^f^' , 'reunited 
the  United  Kingdom  for  an  offence  which  was  committed,  or  charged  to  have  Kingdum^or"' 
been  committed,  in  either  of  the  other  parts  of  the  same,  under  any  warrant  offencw  charged 
indorsed  in  such  manner  as  is  in  that  respect  provided  by  virtue  of  either  of        othTr  pS?t 
the  said  recited  acts,  such  person  or  persons  shall  and  may  be  taken  before  thereof,  than  be 
the  judge  or  justice  who  indorsed  the  said  warrant,  or  before  some  other  justice  Jiiri}I,'*{i*^,^o*f 
or  justices  of  the  county,  stewartiy,  city,  liberty,  town,  or  place  where  the  *he  bairinSiid**** 
same  was  indorsed ;  and  in  case  the  oflence  be  bailable  in  law,  and  such  of-  •bail  bedeiivered, 
fender  or  offenders  shall  be  willing  and  ready  to  give  bail  for  his,  her,  or  their  ipp^ehemiSSr' 
appearance,  according  to  the  exigence  of  the  said  warrant,  such  judge  or  jus-  ami  the  other'to 
tice  or  justices  by  whom  such  warrant  was  indorsed,  or  before  whom  any  such  gh'^^/'^J 
offender  or  offenders  shall  be  brought,  shall  and  may  proceed  with  such  of-  ^ 
fender  or  offenders,  and  take  bail  for  him,  her,  or  them,  according  to  the 
exigence  of  the  said  fi-arrant,  in  the  same  manner  as  the  judge  or  justice  who 
originally  issued  the  same  should  or  might  have  done ;  and  such  judge  or 
justice  or  justices  so  taking  bail  as  aforesaid  shall  take  the  recognizance  or  bail- 
bond  of  the  said  offender  or  offenders,  and  of  his,  her,  or  their  bail,  in  dupli- 
cate, and  shall  deliver  one  of  such  duplicates  to  the  constable,  or  other  officer 
or  officers,  or  person  or  persons  so  apprehending  such  offender  or  o^nders  as 
aforesaid,  who  are  hereby  required  to  receive  the  same,  and  to  deliver,  or  cause 
to  be  delivered,  such  recognizance  or  bail-bond  to  the  clerk  of  the  crown,  or 
7lerk  of  the  peace,  or  other  proper  officer  for  receiving  the  same,  belonginj^ 
:o  the  court  in  which  by  such  recognizance  or  bail-bond  such  offender  or  ou 
cnders  shall  be  bound  to  appear,  and  such  recognizance  or  bail-bond  shall  be 
IS  eood  and  effectual  in  law,  to  all  intents  and  purposes,  and  of  the  same  force 
ind  validity,  as  if  the  same  had  been  entered  into,  taken,  or  acknowledged 
>efore  a  judge  or  justice  or  justices  of  the  peace  of  the  county,  stewartry,  city, 
own,  liberty,  or  place,  where  the  offence  was  committed;  and  the  said  judge 
>r  justice  or  justices  so  taking  bail  as  aforesaid,  shall  transmit  the  other  of  such 
tuplicates  to  the  Court  of  Exchequer  of  such  part  of  the  United  Kingdom  in 
vhich  such  bail  shall  be  taken,  there  to  be  kept  of  record ;  and  it  shall  and 
aay  be  lawful  for  the  court,  in  which  any  person  so  bound  to  appear  shall 
:>r(eit  his  or  her  said  recognizance  or  bail-bond,  to  transmit  a  certificate,  testi- 
y^ing  the  forfeiture  thereof,  under  the  seal  of  the  court,  or  under  the  hand  and 
?al  of  one  of  the  judges  or  justices  of  the  same,  to  the  Court  of  Exchequer,  in 
fiat  part  of  the  United  Kingdom  in  which  such  recognizance  or  bail-bond 
hall  have  been  taken ;  and  it  shall  and  may  be  lawful  for  such  Court  of  Ex- 
hequer  to  proceed  upon  such  certificate  to  levy  the  sum  so  forfeited,  in  the 
ime  nianner  in  which  they  may  proceed  upon  any  recognizance  or  bail-bond, 
iken  and  forfeited  within  the  same  part  of  the  United  Kingdom,  and  estreated 
1  due  course  into  the  said  court :  provided  always,  that  if  such  offence  be  not  Parties  not  baii- 
ailable  in  law,  or  such  ofiender  or  offenders  shall  not  give  bail  for  his,  her,  fha*!  be  remained 
r  their  appearance,  according  to  the  exigence  of  such  warrant,  the  said  judge  to  eastody  ae 
r  justice  or  justices  before  whom  such  offender  or  ofienders  shall  be  broiJG^ht,  ■■J*"'  raciied 
lall  reinand  him,  her,  or  them  to  the  custody  of  the  constable  or  other  officer  *' 
r  person  who  shall  have  apprehended  such  offender  or  oflenders,  and  such 
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BAciiNo  wAB-  constable,  officer,  or  other  person  shall  proceed  to  convey  such  oifeDder  or 
RANTS,  &c.    offenders  into  that  part  of  the  United  Kingdom  wherein  the  offence  wis  com- 
45  Geo.  3,  c  w.  fitted,  bv  such  ways  and  means  as  are  provided  by  the  said  recited  ace 
respectively.*' 

The  Jadge,  Stc,  ^-  whereas  it  may  happen,  by  reason  of  the  diffeience  in  tbe 

srantias  (be       law  prevailing  in  the  said  dififerent  parts  of  the  United  Kingdom,  that  the  judge 
•hau"wriTe*«^m>t  ®'  justice  or  justiccs  before  whom  any  offender  or  offenders  shall  be  hiwuuu 
iMiUbie/'on  tbe  under  such  warrant  so  indorsed,  may  not  know  whether  the  ofience  mentiooed 
face  of  the  war-   in  such  warrant  be  or  be  not  bailable ;  for  the  better  informatioD,  therdbiv,  (rf 
not  haiiab7e,*&cr  such  judge,  or  justice  or  justices,  in  that  particular,'*  be  it  enacted, "  that,  in  ease 
any  person  suing  out  such  warrant  shall  show,  by  affidavit  or  otherwise,  to  the 
satisraction  of  the  judge  or  justice  granting  such  warrant,  that  it  may  be  neces- 
sary to  execute  such  warrant  in  a  part  of  the  United  Kingdom  difierent  fiva 
that  in  which  such  warrant  is  issued,  and  it  shall  appear  also  to  the  judge  or 
justice  granting  such  warrant,  that  it  is  granted  for  an  offence  for  which  itvould 
not  be  lawful  for  any  judge,  or  justice  or  justices,  before  whom  such  ofleoder 
or  offenders  might  be  brought,  by  reason  of  the  indorsement  of  such  wmu 
as  directed  by  the  said  recited  acts,  to  admit  such  offender  or  offenders  to  bail, 
such  judge  or  justice  granting  such  warrant  shall,  upon  the  face  of  such  war- 
rant, write  the  words  '  not  bailable  ;*  and,  in  all  cases  in  which  such  wonis 
shall  not  have  been  so  written,  it  shall  and  may  be  lawful  for  the  jodge,  « 
justice  or  justices,  before  whom  any  offender  or  offenders  may  be  bm^lba 
under  such  warrant  so  indorsed,  to  admit  such  offender  or  offenders  to  bodl." 
Service  of  wb-       ^c'-  3.  **  And  whereas  it  is  fit  to  provide  for  the  appearance  of  pefsoos  to 
pana  on  parties  answer  in  cases  where  warrants  are  not  usually  issued,  and  to  give  evidence  lo 
an  ^**aM*S*Se    criminal  prosecutions  in  every  part  of  die  United  Kingdom it  is  enacted, 
Uniied  Kfugdom,  "  that  the  service  of  every  writ  of  subpoena  or  other  process  upon  any  pefs». 
fthaii  be  vaiwi  to  in  any  one  of  the  parts  of  the  United  Kingdom,  requiring  the  zf^emjoad 
ance^  «ny*oiher        person  to  answer  or  give  evidence  in  any  criminal  prosecution  many  other 
part.  of  the  parts  of  the  same,  shall  be  as  good  and  effectual  in  law  as  if  the  sum 

had  been  served  in  that  part  of  the  United  Kingdom  where  the  person  soserred 
is  required  to  appear;  and,  in  case  such  person  so  served  shall  not  appear, ac- 
cording to  the  exigence  of  such  writ  or  process,  it  shall  be  lawful  for  the  court 
out  of  which  the  same  issued,  upon  proof  made  of  the  service  thereof,  to  tiie 
satisfiiction  of  the  said  court,  to  tmnsmit  a  certificate  of  such  de&ult,  uodtr  d« 
seal  of  the  same  court,  or  under  the  hand  of  one  of  the  judges  or  justices  ci 
the  same,  to  the  Court  of  King*s  Bench  in  England,  in  case  such  senioe  was 
had  in  England,  or,  in  cas^e  such  service  was  had  in  Scotland,  to  the  Couit 
Justiciary  in  Scotland,  or,  in  case  such  service  was  had  in  Ireknd,  to  tbe  Court 
of  King  s  Bench  in  Ireland ;  and  the  said  last-mentioned  courts  respectiT^j 
shall  and  may  thereupon  proceed  against  and  punish  the  person  so  baring  oude 
default,  in  like  manner  as  they  might  have  done  if  such  person  had  oegkcied 
or  refused  to  appear  in  obedience  to  a  writ  of  subpoena  or  other  process  issaoed 
out  of  such  last-mentioned  courts  respectively." 
Expenee  of  at-  Sact.  4.  "  That  none  of  such  last< mentioned  courts  shall,  in  any  case,  pio- 
tendance  oa  writs  cecd  against  or  punlsh  any  person  for  having  made  default,  by  not  appeariiK  to 
bitwdSS  to*"  fi^^®  evidence  in  obedience  to  any  writ  of  subpoena  or  other  process  for  thai 
witnessei.  purpose,  unless  it  shall  be  made  to  appear  to  such  court  that  a  reasonable  aod 
sufficient  sum  of  money  to  defray  the  expenses  of  coming  and  attending  to  cift 
evidence,  and  of  returning  from  giving  such  evidence,  had  been  tendered  » 
such  person  at  the  time  when  such  writ  of  subpoena  or  other  process  «2S 
servea  upon  such  person/' 

Warrants  In-  The  54  Geo.  IIL  c.  186,  after  reciting  the  13  Geo.  in.  c.  31,  44  Geo.  in- 
dorsed and  acted  c.  92,  and  45  Geo.  III.  c.  92,  repeals  the  fifth  and  sixth  sections  of  tbe  U^t- 
conntor.*"***'     mentioned  act,  and  enacts,  sect.  2,  "  that,  from  and  after  the  passing  of  ths 

aict,  all  warrants  issued  in  England,  Scotland,  or  Ireland  respectively,  may  a». 

shall  be  indorsed  and  executed,  and  enforced  and  acted  upon,  in  any  {art  <^ 

the  United  Kingdom,  in  such  and  the  like  manner  as  is  directed  by  the 
13  Geo.  8,  c.  81,  first-recited  act  of  the  thirteenth  year  of  the  reign  of  his  present  maj&ty,  f 
ss.  1, 2,  relation  to  warrants  issued  or  granted  in  England  and  Scotbmd  respecti^dT. 

fully  and  effectually,  to  all  intents  and  purposes,  as  if  all  the  pronsioDS  of  the 


IV.]  Mode  of  executing  Warrant,  iic.  993 

said  act  were  in  this  act  severally  and  separately  repeated  and  re-enacted,  and  mods  or  czb« 
made  part  of  this  act,  as  to  ererr  part  of  the  United  Kingdom*  and  as  to  all  cutiso  wab- 
justices  of  the  peace,  sheriflb*  officers,  constables,  or  other  officer  or  officers  of  pant,&c. 
the  peace  in  Ireland,  as  well  as  in  England  and  Scotland  respectively/' 

Sect  3.    That  it  slnll  be  lawful  for  any  judge  of  any  of  his  majest/s  courts  Mgn,  in  either 
of  record  in  Westminster,  of  the  Court  of  Sesdons  in  the  county  palatine  of  connuy,  to  in- 
Chester,  or  of  any  of  the  courts  of  ffreat  sessions  in  Wales,  or  for  any  judge  in  i^iuil^occ. 
aoy  of  his  majesty  *s  courts  of  record  in  Dublin,  to  indorse  any  letters  of  second 
diligence  issi^  in  Scotland,  for  compelling  the  attendance  of  any  witness  or 
witnesses  resident  in  England,  Wales,  or  Ireland,  upon  any  criminal  trial  in 
Scotland ;  and  such  letters  shall,  upon  such  indorsement,  have  the  like  force 
and  effect  as  the  same  would  have  in  Scotland,  and  shall  entitle  the  bearer 
thereof  to  apprehend  the  witness  or  witnesses  mentioned  therein,  and  to 
convey  such  witness  or  witnesses  to  Scotland,  for  the  purposes  of  the  trial  or 
trials  in  respect  of  which  such  letters  shall  have  been  issued,  without  any  tender 
of  any  expense  or  expenses  of  any  such  witness  or  witnesses;  any  thing  con- 
tained in  the  said  lastrrecited  act  oif  the  forty-fifth  year  aforesaid  to  the  contrary 
notwithstanding.*' 

By  the  48  Geo.  III.  c  58,  s.  2,  reciting  the  provisions  of  the  13  Geo.  III.  Power  an(T«r  re- 
c  31,  and  the  45  Geo.  III.  c.  92,  and  that  it  is  expedient  that  hke  provisions  eSlSlntkS  in  s rot- 
should  be  made  for  the  execution  in  Scotland  of  warrants  to  be  issued  by  other  JabdnrwarranuVr 
persons  than  justices  of  the  peace  having  authority  to  issue  the  same  in  Eng-  ^  p****^ 

land,  it  is  enacted,    that,  from  and  after  the  passing  of  this  act,  all  clauses,  ^t^oMto  y^: 
matters,  and  things  in  the  said  recited  acts,  whereby  the  execution  in  Scotland  rants  i»»a«<i 
of  any  warrant  or  warrants  issued  by  any  justice  or  justices  of  the  peace  in  ^J^3i  Ac^*'* 
England  for  any  crime  or  offence  against  the  laws  of  that  part  of  the  United  .  ' 
Kingdom  is  authorixed  and  regulated,  shall  extend  to  all  warrants  issued  by 
any  of  the  justices  of  his  majesty*s  Court  of  King*s  Bench  in  England,  or  of 
the  courts  of  great  sessions  in  Wales,  or  by  any  justice  of  oyer  and  terminer  or 
gaol  delivery,  or  other  person  having  authority  to  issue  the  same  in  England, 
for  any  crime  or  offence  against  the  laws  of  England,  in  as  full  and  ample  a 
manner,  to  all  intents  and  purposes,  as  if  such  last-mentioned  justices  and  per^ 
sons  were  specially  named  in  the  said  recited  acts.'* 
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iBooTS. 

The  observations  already  made  under  title  Sltrest,  as  to  the  mode  of  arrest- 
nffa  party,  will  here  apply.    See  that  title.  Vol.  I. 

The  officer  to  whom  a  warrant  is  directed  and  delivered  ought,  with  all  To  be  cone  aboat 
ipeed  and  secrecy,  to  find  out  the  party,  and  then  to  execute  the  warrant.  ^«aaeauttiy. 
bait.  c.  169. 

The  party  to  whom  the  warrant  is  directed  may  execute  it  by  arresting  the  Where  to  be 
>arty  cnarged  any  where  within  the  jurisdiction  of  the  magistrate  granting  or 
lacking  it.    5  Eaat^  233  ;  5  Geo.  IV.  c.  18,  s.  6,  Vol.  I.  p.  799.   A  warrant  to 
rrest  for  a  fekmif  may  be  executed  in  any  franchise  in  the  county.    1  Halty 
16, 

A  warrant  directed  to  several  may  be  executed  by  any  one  of  them.  1  East's  Br  wbonu 
^  C.  320 ;  2  Taun.  161 ;  DalL  c.  169. 

When  the  party  named  in  the  warrant  employs  others  to  assist  him,  he 
lust  be  so  near  as  to  be  acting  in  the  arrest,  m  order  to  render  it  legal. 
'mcp,  66. 

The  warrant  may  be  executed  at  any  time  while  it  is  in  force.   9  Rep.  65  j  Ji"*  execn. 
East's  P.  C.  324  ;  3  Taun,  14.    We  have  already  seen  how  long  it  conti- 
aes  in  force,  ante,  987. 

A  person  may  be  twice  apprehended  under  the  same  warrant,  if  the  pur- 
>ses  of  the  warrant  have  not  been  efiected.    Peake's  Rep.  234. 

A  private  person  cannot  raise  power  to  arrest  or  detain  a  felon.    1  Hele^  Taking  thepofrcr 
)I .    But  any  justice,  or  the  sheriff,  may  take  of  the  county  any  number  that  county, 
vol..  V.  3  s 


aSKanrrant  of  S(ip{»e|Nsum.  [iv. 

he  shall  think  meet,  to  pursue,  arrest,  and  imprison  traitors,  murderers,  rob- 
bers, and  other  felons,  or  such  as  do  break  or  go  about  to  break  or  distmb  the 
king^s  peace ;  and  every  man,  being  required,  ouf^t  to  assist  and  aid  them,  oo 
pain  of  fine  and  imprisonment    Dalt.  c.  171. 

It  is  not  justifiable  for  a  justice,  sheriff,  or  other  officer,  to  assemble  the  fooe 
comitatutf  or  raise  a  power  or  assembly  of  people,  upon  their  own  heads,  with- 
out just  cause.    Dm,  c.  171. 

But,  where  a  justice,  sheriff,  or  other  officer,  is  enstbled  to  take  the  power  of 
the  county,  it  seemeth  they  may  command  and  ought  to  have  the  aia  and  at- 
tendance of  all  knights,  gentlemen,  yeomen,  husbandmen,  labourers,  trades- 
men, servants,  and  apprentices,  and  of  all  other  persons  being  above  the  age  of 
fifteen  years,  and  able  to  travel.   DaJtt.  c.  171. 

Women,  ecclesiastical  persons,  and  such  as  be  decrepit  or  diseased,  shall 
not  be  compelled  to  attend  them.  Id. 

And,  in  su^^esBSe,  it  is  referred  to  the  discretion  of  the  justice,  sheriff,  or 
other  offioer,'^what  number  they  vdll  have  to  attend  on  them,  and  how  and  aiier 
what  manner  they  shall  be  armed  or  otherwise  furnished.  LL 

If  a  warrant  be  directed  to  the  sheriff,  he  may  command  his  bailiff,  under- 
sheriff,  or  other  sworn  and  known  officer,  to  serve  it,  without  writing  any  pre- 
cept. But  if  he  will  command  another  man  that  is  no  such  officer  to  serve  it, 
he  must  give  him  a  written  precept;  otherwise  an  action  of  false  imprisonment 
will  lie.    Lomb.  89. 

But  every  other  person  to  whom  it  is  directed  must  personally  execute  it; 
yet  it  seems  that  any  one  may  lawfully  assist  him.   2  Hmo.  c.  14,  s.  29. 

The  directions  of  the  warrant  must  be  strictly  observed,  or  tlie  party  eieco- 
tiog  it  will  not  be  justified  in  his  acts,  and  may  be  treated  as  a  trespuser;  as, 
if  the  warrant  be  to  arrest  A.,  and  he  arrest  B.  See  Com.  Dig*  Impnumaty 
(B.);  2  Haw.  c.  13,  t.  31 ;  2  B.  *  P.  162;  2  Jlf.  *  S.  261 5  see,  also,€» 
ftollU,  Vol.  I. 

A  person  sworn  and  commonly  known,  and  acting  within  his  own  precioct, 
need  not  show  his  warrant,  but  he  ought  to  acquaint  the  party  with  the  sub- 
stance of  it   2  Haw.  c.  13,  $.  28. 

An  officer  giveth  sufficient  notice  what  he  is  when  he  saith  to  the  partr, 
«  I  arrest  you  in  the  king*s  name and,  in  such  case,  the  party  at  his  oenl 
ought  to  obey  him, though  heknowethhim  not  to  be  an  officer;  and  ifhe  W 
no  lawful  warrant,  the  party  grieved  may  have  his  action  of  faise  imprisoB- 
ment.  Dalt.c.lGB. 

But  the  learned  editor  of  HaWt  history  observes  heraupon,  that  the  books 
referred  to  intend  the  general  warrant  constituting  such  person  an  officer,  as  2  | 
bailiff  or  the  like,  in  a  civil  action;  though  it  may  be  otherwise  in  case c{ 
felony,  because,  in  such  case,  a  private  person  may  arrest  a  felon  without  ao; 
warrant  at  all.    2  Hale,  116;  1  it/.  458,  notU. 

In  Hall  V,  Roche,  8  T.  R.  188,  the  doctrine  that  even  a  known  officer  is  oot 
obliged  to  show  his  authority  when  demanded,  was  considered  as  dangenws. 
because  it  may  affect  the  party  criminally  in  case  of  resistance ;  and,  if  hooi-  j 
cide  ensue,  the  legality  or  the  warrant  enters  materially  into  the  merits  of  the 
question.  And  Lord  Kenyon  observed,  that  he  did  not  think  a  p«K(si  s 
bound  to  take  it  for  granted,  that  another  who  says  he  has  a  warrant  against 
him,  without  producing  it,  speaks  truth. 

A  warrant  was  issued  to  apprehend  the  plaintiff  upon  a  charge  of  ^  coi^ 
racy ;  a  constable  went  to  the  plaintiffs  house  with  the  warrant,  showed  it  to 
him,  allowed  him  to  take  a  copy  of  it,  and  then  was  accompanied  by  the  plan- 
tiff  to  the  magistrate,  who,  after  examining  him,  dismissed  him.  Trespass  ^ 
assault  and  false  imprisonment  was  brought  against  the  magistrate,  and  a  Tff* 
diet  was  given  for  the  defendant.  Upon  showing  cause  against  a  rale  ^ 
setting  aside  the  verdict.  Sir  J.  Mansjkld,  C.  J.,  held,  that,  as  the  phinW 
went  voluntarily  before  the  magistrate,  the  warrant  being  made  no  other 
of  than  as  a  summons,  this  was  no  arrest,  and  therefore  the  verdict  was  n^'" 
Arrowsmith  v.  Le  Mesurier,  2  N.  R.  2 1 1 . 

But  if  he  act  out  of  his  precinct,  01  be  not  sworn  and  commonly  knownt* 
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must  show  his  warrant,  if  demanded.  2  Hrno,  c,  13,  *.  28.  Otherwise  the  *«oi>»  ow  bxe- 
party  may  make  resistance,  and  needs  not  to  obey  it.    DaU,c,  169,  cutino  J**" 

It  the  constable  hath  no  warrant,  but  doth  it  by  virtue  of  his  office  as  a  con-    hakt,  &c. 
stable,  it  is  sufficient  to  notify  that  he  is  a  constable,  or  that  he  anests  in  the 
king's  name.    1  HalCy  589. 

In  the  case  of  a  warrant  of  distress,  issued  by  a  justice  of  the  peace,  for 
levying  a  pecuniary  forfeiture  or  sum  of  money,  it  is  specially  provided  by  the 
27  Geo.  iL  c.  20,  that  the  officer  executing  the  same  shall,  if  required,  show 
his  warrant  to  the  person  whose  goods  are  distrained,  and  shall  sufier  a  copy 
thereof  to  be  taken. 

In  no  case  is  a  constable  required  to  part  with  the  warrant  out  of  his  own  Cmutabto  not  to 
possession;  for  that  is  his  justification.     1  P.  C.  319;  2Ld.  lUiym.  l»rtwHhwwr«iit. 

1196;  24  Geo.  II.  c.  44,  s.  6,  pott,  p.  998. 

As  to  the  case  of  breaking  open  doors,  in  order  to  apprehend  offenders,  it  is  Bre*kiDg  open 
to  be  observed,  that  the  law  doth  never  allow  of  such  extremities  but  in  cases 
of  necessity  \  and  therefore  no  one  can  justify  breaking  open  another's  door  to 
make  an  arrest,  unless  he  first  signify  to  those  in  the  house  the  cause  of  his 
coming,  and,  request  them  to  give  him  admittance.   2  Haw.  c.  14,  i.  1. 

In  a  late  case  it  was  decided,  that  such  reouest  was  undoubtedly  necessary 
in  all  oases,  where  the  warrant  is  for  a  mUdtmeanor,    Lannock  v.  Brtfwnf  2 
B,  4-  ^.  592 ;  and  see  Burdeit  v.  Abbott,  14  £as^  163.    Q&MTy,  if  it  be  ne-  * 
cessary  in  all. 

No  precise  form  of  words  is  required  in  a  case  of  this  kind :  it  is  sufficient 
that  the  party  hath  notice  that  the  officer  cometh  not  as  a  mere  trespasser,  but 
claiming  to  act  under  a  proper  authority,  provided  that  the  officer  nas  a  legal 
warrant.    Fott.  137. 

But  where  a  person  authorized  to  arrest  another,  who  is  sheltered  in  a  house, 
is  denied  quietly  to  enter  it,  in  order  to  take  him,  it  seems  generally  to  be 
agreed  that  he  may  justify  breaking  open  the  doors  in  the  followmg  in- 
stances : — 

1.  Upon  a  capiat  grounded  on  an  indictment  for  any  crime  whatsoever;  or 
upon  a  capiat  from  the  Chanoecy  or  King's  Bench,  to  compel  a  man  to  find 
sureties  for  the  peace  or  good  behaviour,  or  even  upon  a  warrant  from  a  justice 
of  peace  for  sucn  purpose.   2  Haw.  c.  14,  i.  3. 

2.  When  one  known  to  have  committed  a  treason  or  felony,  or  to  have  given 
another  a  dangerous  wound,  is  pursued  either  with  or  without  a  warrant  by  a 
constable  or  private  person ;  but  where  one  lies  under  a  probable  suspicion 
Dnly,  and  is  not  indicted,  it  seems  Uie  better  opinion  at  this  day,  Mr.  Hawkint 
mys  (c.  14, 1.  7),  that  no  one  can  justify  the  oreaking  open  doors  in  order  to 
ipprehend  him.  And  this  opinion  he  founds  on  Coke*t  4  Iiut.  177,  and 
Mate't  PUat  of  the  Crowup  91 . 

But  upon  a  warrant  for  probable  cause  of  suspicion  of  felony,  the  person  to 
vhom  such  warrant  is  directed  may  break  open  doors  to  take  the  person  sus-' 
lected,  if  upon  demand  he  will  not  surrender  himself  as  well  as  if  there  had 
»een  an  express  and  positive  charge  against  him ;  and  so  (he  says)  hath  the 
ommon  practice  obtained,  notwiUistanding  the  contrary  opinion  of  Lord 
Joke;  for,  in  such  case,  the  process  is  for  the  king,  and  therefore  a  non  omittat 
I  implied.    1  HaU,  580,  583 ;  2  Hak,  117. 

And,  as  he  may  break  open  such  person's  own  house,  so  much  more  may 
e  break  open  the  house  of  another  to  take  him ;  for  so  the  sherifiT  may  do  upon 

civil  process ;  but  then  he  must  at  his  peril  see  that  the  felon  be  there :  for, 
*  the  felon  be  not  there,  he  is  a  trespasser  to  the  stranger  whose  house  it  is. 

Haley  117;  Semayn^t  cate,  5  Rep.  92,  a. 

But  it  seems  that  he  that  arrests  as  a  private  man,  barely  upon  suspicion  of 
lony,  cannot  justify  the  breaking  open  of  doors  to  arrest  the  party  suspected, 
ut  he  dofh  it  at  his  peril ;  that  is,  if  in  truth  he  be  a  febn,  then  it  is  justifiable, 


(«)  See  also  1  Chit.  C.  L.  51  (o  59. 
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MODE  OF  SXB-  but  if  he  be  innocent,  but  upon  a  reasonable  cause  suspected,  it  b  not  jtutifi- 
cuTixo  WAR-  able.    1  Ho/e,  83. 

RAyT,  &c  But  a  comtahle  in  such  case  may  justify,  and  the  leaaon  of  the  diflfereoce  is 
Breaking  opco  this :  because  in  the  former  case  it  is  but  a  thing  permitted  to  private  persoos 
do«r».  arrest  for  suspicion,  and  they  are  not  punishable  if  they  omit  it ;  and  there- 

fore they  cannot  break  open  doors ;  but  in  case  of  a  constable,  he  is  punishable 
if  he  omit  it  upon  complaint   2  flio/e,  92. 

And,  in  general,  an  officer,  upon  any  warrant  from  a  justice,  either  for  the 
peace  or  good  behaviour,  or  in  any  case  where  the  king  is  party,  may  by  force 
oreak  open  a  man^s  bouse,  to  arrest  the  offender.    Dtdt,  c  169. 

It  is  justifiable  for  a  private  person  to  break  and  CTter  the  boose  of  another, 
and  imprison  his  person,  in  oraer  to  prevent  him  murdering  hb  wife.  Hu^ 
€«-*v.i?flAer,2B.4-P.260. 

3.  Oq  a  warrant  to  search  for  stolen  goods,  the  doors  may  be  hiok€iiopen,if 
the  goods  are  there ;  and  if  they  are  not  there,  the  constable  seems  indemDified, 
but  he  that  made  the  suggestion  is  punishable.   2  Hak^  151. 

4.  Where  forcible  entry  or  detainer  is  found  by  inquisition  before  justices 
•f  the jpeace,  or  appears  on  their  view.   2  Hoio.  c.  14,  j.  6. 

6.  On  a  ca/wu  uthgatumf  or  capias  pro  fine.    Id.  s.  2. 

6.  On  the  warrant  of  a  justice  of  the  neace  for  the  levying  of  a  forfieituie,  m 
execution  of  a  judgment,  or  conviction  tor  it,  grounded  on  any  statute,  which 
gives  the  whole  or  any  part  of  such  forfeiture  to  the  king.   Id. ».  5. 

7.  Where  an  affray  is  made  in  a  house,  in  the  view  or  hearing  of  the  ooosta- 
ble,  he  may  break  open  the  doors  to  take  them.  1  Hum.  c.  63, 1.16;  3  Bff> 
c.H«.& 

8.  If  there  be  disorderly  dnnkiiig  or  noise  in  a  house  at  an  nmeawahte 
time  of  night,  especially  in  inns,  taverns,  or  ale-houses,  the  coostabk,  or 
his  watch,  demanding  entrance,  and  being  refused^  may  break  open  the  dooa, 
to  see  and  suppress  the  disorder.   2  Half,  95. 

9.  Wherever  a  person  is  lawfully  arrested  for  any  cause,  and  afiemardf 
escapes,  and  shelters  himself  in  a  house.   2  Haw,  c.  14,  j.  9. 

10.  But  upon  a  general  warrant,  without  expressing  any  felony  or  Ueasoo, « 
surety  of  the  peace,  the  officer  cannot  break  open  a  dckor.   1  Halt,  5S4. 

1 1 .  Neither  ought  doors  to  be  broken  open  to  take  a  person,  who  b  leiioind 
to  take  certain  oaths  by  virtue  of  a  statute^  because  in  such  case  the  wanaot  is 
Bot  grounded  on  a  pieoedent  offence.   2  Haw.  c.  14,  s.  1 1 ;  ^2  Bi^- 

12.  In  a  civil  suit,  the  officer  cannol  justify  the  breaking  open  an  o«t«m 
door  or  window,  in  order  to  execute  process.  If  he  doth,  he  is  a  ttesfiasKr. 
But  if  he  findeth  the  outward  door  open,  and  enteredi  that  way,  or  if  the  door 
be  opened  to  him  from  within,  and  he  entereth,  he  may  break  opes  iavaid 
doors,  if  he  findeth  that  necessary,  m  order  to  execute  his  pi(Doe$a.  Im^-  ^^^\ 
see  lUftPrac.  9  ed,  1012. 

For  a  man's  house  is  his  castle,  for  safety  and  vepose  to  himself  and  family; 
but  if  a  stranger,  who  is  not  of  the  family,  upon  a  pursuit,  takeCfa  refo^  ia  the 
house  of  another,  this  rule  doth  not  extend  to  ttivf , — it  is  not  Aat  castle, he  cainot 
claim  the  benefit  of  sanctuary  therein.  Foii.  320,  See  &«i^iie*s  ^ 
p.  995. 

And  it  is  always  to  be  r^embered  that  this  rule  must  be  confined  to  the 
case  of  arrest  upon  process  in  civil  suits  only ;  for,  where  a  jfthi^  haih  bea 
committed,  or  a  dangerous  wound  given,  or  even  whete  a  minister  of  jastioe 
Cometh  armed  with  process  founded  on  a  breach  of  the  peace*  the  paity*s  o«i 
house  is  no  sanctuary  fbr  him :  in  these  cases,  the  justice  which  is  dae  to  the 
public  must  supersede  every  pretence  of  private  inconvenience.   JWl.  33^ 

13.  Finally,  in  all  these  cases,  if  an  officer»to  serve  any  wanant»  eater  into 
A  house,  the  doors  being  open,  and  then  the  doors  aie  locked  unon  bim,  he 
may  break  them  open,  in  order  to  regain  his  liberty.   2  Hmm.  c.  14»  1. 11. 

Killing  fn  the  1^  ^cre  be  a  warrant  against  a  person  for  a  trespass  or  breadi  of  the  peace, 
armt  or  pwrait.  and  he  fly  and  will  not  yield  to  the  arrest,  or  being  takeo^  make  his  eaeape. 

if  the  officer  kill  him.  it  is  muider.   2  HaU^  117  j  1  JEarf's  P.  C.  302. 
But,  if  such  person,  either  upon  the  attempt  to  arrest,  or  after  the  aire* 
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assault  the  officer,  to  the  intent  to  make  his  escape  from  him,  and  the  officer,  what  is  to  bb 
standing  upon  his  guard,  kill  him,  this  is  no  felony ;  for  he  is  not  bound  to  go  ^ovn  aftbr 
back  to  the  wall,  as  in  common  cases  of  «e  defenda»dOf  for  the  law  is  his  proteo-  th*  arkimt, 
tioD.  2  Hale,  118;  1  Eas^s  P.  C.  302. 

Bot  where  a  warrant  issueth  ^inst  a  person  for  Jdomfy  and  either  before 
arrest  or  after  he  flies  and  defends  himselt  with  stones  or  weapons,  so  that  the 
officer  must  give  over  his  pursuit,  or  otherwise  cannot  take  him  without  killing 
him,  if  he  kill  him,  it  is  no  felony.  And  the  same  law  is  for  a  constable  that 
doth  it  by  virtue  of  his  office,  or  on  hue  and  cry.  Id* 

But  then  there  must  be  these  cautions :  1«  He  must  be  a  lawful  officer;  or 
there  must  be  a  lawfol  warrant.  S.  The  party  ought  to  have  notice  of  the 
reason  of  the  pursuit,<^namely,  because  a  warrant  is  against  him.  3.  It  must 
be  a  case  of  necessity,  and  that  not  such  a  necessity  as  in  the  former  case, 
where  an  assault  is  made  upon  the  officers  but  this  is  the  necessity ,^namely« 
that  he  cannot  otherwise  be  taken.   2  Hnic!,  119;  1  JBott'i  P.  C.  312. 

If  an  innocent  person  be  indicted  of  a  felony,  where  in  truth  no  folony  was 
committed,  and  will  not  suffer  himself  to  be  arrested  by  the  officer  who  has  a 
wairant  for  that  purpose,  be  may  Uiwftitly  be  killed  by  him,  if  he  cannot  other* 
wise  be  taken  %  for  there  is  a  charge  agamst  him  upon  record,  to  which,  at  his 
peril,  he  is  bound  to  answer.   1  Bam.  c.  28, 1. 12.   See  f^MitOti,  Vol.  III. 

But  though  a  private  person  may  afrest  a  felon,  and  if  he  fly^  so  as  he  cannot 
be  taken  without  he  be  killed,  it  is  excusable  in  this  case  for  the  necessity,  yet 
it  is  at  his  peril  that  the  party  be  a  fefen ;  for  if  be  be  innocent  of  the  felony, 
the  killing  (at  least  before  the  arrest)  seems  at  least  manslaughter ;  for  an  inno- 
cent person  is  not  bound  to  take  notice  of  a  private  person's  suspicion.  2  Hakp 
119. 

It  is  an  offence  of  a  very  high  nature  to  oppose  one  who  lawfolly  endeavours  Oppodii(4iM 
to  arrest  another  for  treason  at  felony  ;  and  it  seems  that  a  person  who  so  op-  cBceaUtMu 
poses  an  arrest  for  treason,  whereof  ne  knows  the  party  to  have  been  guilhr,  is 
thereby  guilty  of  the  treason :  and  that  he  who  so  opposes  an  ainest  for  felony 
is  an  accessary  to  the  felony.  1  Um.  c.  17, «.  1 ;  see  WktSSt,  Vol.  I.  j  Kmue, 
ante. 

It  hath  been  holden,  that  if  a  constable,  after  he  hath  arrested  the  party  by  ReCaMof  tfkr 
force  of  a  warrant,  suffer  him  to  go  at  large  upon  his  promise  to  come  again 
and  find  sureties,  he  cannot  afterwards  arrest  him  by  force  of  the  same  warrant : 
however,  if  the  party  return,  and  put  himself  again  under  the  custody  of  the  con- 
stable, it  seems  it  may  beprobably  argued  that  the  constable  may  lawfully  detain 
him,  and  brii^  him  before  the  justice  in  pursuance  of  such  warrant ;  but  in 
this  the  law  doth  not  seem  to  be  clearly  settled.  2  Haw.  c.  13,  $.  9.  But  if 
the  party  anested  do  escape,  the  officer,  upon  fresh  suit,  ma^  take  him  again  and 
again,  so  often  as  he  escapetb,  although  ne  were  out  of  view,  or  that  he  shaH 
fly  into  another  town  or  county.   Dolt.  c.  169 ;  see  firrfit.  Vol.  L  p.  257. 


V.  Wt»t  to  be  toone  ufuxtlt  f3Umt 

We  have  already  considered  what  is  to  be  done  after  the  arrest;  see  fitVtA,  Whit  to  be  dovt 

Vol.  I.  p.  266.  •nerirrcit. 

If  the  arrest  be  by  virtue  of  a  warrant,  when  the  officer  hath  made  the  arrest.  By  an  offlev 
be  is  forthwith  to  bring  the  p^rty,  aceoiding  to  the  direction  of  the  wanant.  If  warruu 
it  be  to  bring  the  party  before  the  justice  who  granted  the  warrant  specially, 
:hen  the  officer  is  Dound  to  bring  him  before  the  same  justice ;  but  if  the  war- 
rant be  to  bring  him  before  any  justioe  of  the  county,  then  it  is  in  the  election 
>f  the  officer  to  bring  him  before  what  justice  he  thiidu  fit,  and  not  in  the  elec- 
ion  of  the  prisoner.    Foster^s  ea$e,  5  Rep.  59,  b. ;  1  Haky  582 ;  2  Hale^  1 12. 

But  if  the  time  be  unseasonable,  as  in  or  near  the  nigh^  whereby  he  cannot 
itteod  the  justice,  or  if  there  be  danger  of  a  present  rescue,  or  if  die  party  be 
ick,  he  may  secure  him  in  the  stocks,  or  in  a  house,  till  the  next  day,  or  such 
ime  as  it  may  be  reasonable  to  bring  him.  2  Hale^  120:  see  Arrcit,  Vol.  L 
».  266. 
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FOBMg.         And  when  he  hath  brought  him  to  the  justioey  yet  be  is  in  law  atill  in  ha 
custody  till  the  justice  diackurge,  or  bail,  or  commit  him.  LL 
Rctarning  ibc        But  it  is  Said,  the  constable  is  not  obliged  to  return  the  warrant  itself,  but  may 
warrant.  ytis  own  justification,  in  case  he  should  be  questioned  Ibr  what  be 

had  done,  but  only  to  return  what  he  has  done  upon  it.  2  Ld,  Kmn,  1 196 1 
I  East's  P.  C.319. 

And  this  seems  to  be  implied  in  the  24  Geo.  II.  c.  44,  s.  6,  which  enacts. 
Action  not  to  be  that  no  action  shall  be  brought  against  any  constable,  headborough,  or  other 
coufabic^irde-  ^^ce^t  OT  against  any  person  or  persons  acting  by  his  order  and  in  h^  aid,  for 
mand  made  of  anything  douc  in  obedience  to  any  warrant  under  the  hand  or  seal  of  any  jus- 
copy  of  warnoi,  peace,  until  demand  hath  been  made  or  left  at  the  usual  place  of  his 

abode,  by  toe  party  or  parties  intending  to  bring  such  action,  or  by  his,  her,  or 
their  attorney  or  agent,  in  writing,  si^ied  by  £be  party  demandbg  the  saine, 
of  the  perusal  and  copy  of  such  warrant,  and  the  same  hath  been  refused  or 
neglected  for  the  space  of  six  days  after  such  demand  ;  and  in  case,  after  such 
demand  and  compliance  therewith,  by  showing  the  said  warrant  to,  and  per- 
mitting a  copy  to  be  taken  thereof  by  the  party  demanding  the  same,  any  ac- 
tion slvEdl  be  brought  against  such  constable,  headborough,  or  other  offictf ,  or 
against  such  person  or  persons  acting  in  his  aid  for  any  such  cause  as  afore- 
said, without  making  the  justice  or  justices  who  signed  or  sealed  the  said  war- 
rant  defendant  or  defendants,  that  on  producing  or  proving  sudi  waitant  at 
the  trial  of  such  action,  the  jury  shall  give  their  veniict  for  the  defendant  or  de- 
fendants, notwithstanding  any  defect  of  jurisdiction  in  such  justice  or  justices; 
and  if  such  action  be  brought  jointly  against  such  justice  or  justices,  and  also 
against  su6h  constable,  headborpugh,  or  other  officer,  or  peison  or  persons  act- 
ing in  his  or  their  aid  as  aforesaid,  then  on  proof  of  such  warrant  the  jury  ^1 
find  for  such  constable,  headborough,  or  otner  officer,  and  for  such  person  and 
persons  so  acting  as  aforesaid,  notwithstanding  such  defect  of  jurisdiction  as 
aforesaid ;  and  if  the  veniict  shall  be  given  against  the  justice  or  justices,  that 
in  such  case  the  plaintiff  or  plaintifi  ^lail  recover  his,  her,  or  dieir  costs  agaiosi 
him  or  them,  to  be  taxed  in  such  manner,  by  the  proper  officer,  as  to  indode 
such  costs  as  such  plaintiff  or  plaintiffi  are  liable  to  pay  to  such  defiandaot  or 
defendants  for  whom  such  verdict  shall  be  found  as  aforesaid.'' 


(No.  1.) 

r.«.er.lwrr.nt    ]  To  the  Constable  of  .  and  aU  oiher  pemce^^fieers  im  As  said 

to  apprcbcDd  a  >      county  ^  .  ^  ,  , 

party.  Forasnmeh  as  CD.,  of  ,  m  the  coastty  qforeaaid,  [Ubamr],  katk tkk 

day  been  charged  before  me,  J,  P,,  one  of  his  majesty's  Jnstiees  of  the  peace  for  tkt 
county  s^oresaid,  on  the  oath  of  a  credible  mitness,/or  that  he,  the  said  C.  D.,  on  As 
day  of  ,  in  the  year  qfour  Lord  1831,  at  , 

in  the  said  county,  did^  8^.  {hem  state  the  offence] :  these  are,  therefore,  to  cm- 
mand  you,  in  his  mqjestffs  name,  forthwith  to  apprehend  and  bring  brfore  av,  or  sem 
other  rfhis  majesty  s  justices  ef  the  peace  in  and  for  the  said  eomnty,  the  body  sf  tht 
said  C.  D.,  to  answer  unto  the  said  charge,  and  to  be  further  dealt  with  aeeording  t* 
law.    Herein  fail  you  not.    Given  under  my  hand  and  seal,  the  day  ^ 

,  in  the  year  of  our  Lord  IZiU  J.  P. 


(No.  S.) 

The  like  lo  tbe   \  WUUam  the  Fourth,  by  the  grace  «^  God,  ef  the  United  Kisigdom  ^  Gnat 

klDf*!  Dane.  J  BrUain  and  Ireland,  Hng,  defender  if  the  faith,  to  omr  sher^  ^tke  €omtf 

of  f  to  the  high  constable  ef  the  hundred  sf  ,  in  the  wmt 

county,  and  constables  if  the  town  sf  ,  in  the  saase  camnty,  assi  to  sM 

and  singular  our  bailiffs  and  ministers  in  the  same  county,  as  weit  within  BberHes  m 
without*  greeting : 

Forasmuch  as  C.  D„  of  ,  hath  come  before  J,  P.,  Esq.^  one  ^  ew 

Justices  assigned  to  keep  our  peace  withsu,  the  stud  county,  and  AolA,  tjfCt  [Ctecls^ 


i<  in  the  jasUea'i  name,  u  that :  Witneu  the  taid  J.  P.,  at 

day  of  .] 
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(No.  3.) 

County  of  1  Foratmuch  as  proof  upon  oath  hath  been  made  before  me,  /.  P.,  Esq.,  Vorm  of  backhie 

 S-  one  of  his  majesty's  justices  of  the  peace  for  the  said  county  of  Sl,**iiJJiiri?"*"' 

to  wit.   3  >  'to^^  J,  P*  is  of  the  hand-writing  of  the  justice  qf  the 

peace  within  mentioned^  I  do  hereby  autftorize  A,  C,  who  bringeth  to  me  this  warrant, 
and  all  other  persons  to  whom  the  said  warrant  is  directed,  to  execute  the  same  within 
the  said  county  ef  Criven  under  my  hand,  the  day 

of  ,  in  the  year 


[5  Edw.  III.  c.  14 ;  5  Hen.  IV.  c.  3 ;  5  Anne,  c.  31 ;  10  Geo.  IV.  c.  44 ; 
11  Geo.  IV.  c.  27.] 

Watching  is  properly  intended  of  the  night,  and  warding  for  the  day-  Watch  and  ward, 
time.    Dalt,  c.  104. 

It  seems  to  be  agreed  that  every  inhabitant  is  bound  to  keep  watch  in  his  By  iDdividoaU  in 
turn,  or  to  find  another.   2  Haw.  c.  13,  s.  4.  finerai. 

But  they  are  not  compellable  to  watch  at  the  will  of  the  constable,  but  only 
when  their  turn  cometh;  which  was  the  ancient  custom  at  common  law. 
DaU.c,  104. 

And  the  watching  and  warding  ought  to  be  by  men  able  of  body,  and  suffi- 
ciently weaponed.  Id, 

And  therefore  a  woman  required  to  watch  may  procure  one  to  watch  for  her. 
Comb,  243. 

There  is  a  watch  that  may  be  kept  by  the  constable,  ex  officio,  at  all  times ;  By  the  constabi  . 
as  by  the  5  Edw.  IH.  c.  14,  for  night-walkers,  and  persons  suspicious  by  night 
or  day.    2  Hale,  97. 

And,  although  a  constable  be  not  bound  to  any  precise  time  for  this  kind  of 
watch,  nor  punishable  if  he  omit  it,  barely  for  the  omission,  if  he  be  ready 
upon  occasion  to  do  his  office  when  required  in  these  cases,  yet  it  b  in  his 
power  to  hold  such  watches  as  often  as  he  pleases,  and  it  is  convenient  and 
justifiable  j  and  herein  the  watchmen  are  the  ministers  and  assistants  of  the 
constable,  and  are  under  the  same  protection  with  him,  and  may  act  as  he  doth. 
2  Haie,  97. 

Yea,  it  is  holden,  that  every  private  person  may,  by  the  common  law,  arrest 
any  suspicious  night-walker,  and  detain  him  till  he  give  a  good  account  of  him- 
self.   2  Haw,  c.  13,  $.  6;  see  flnrefit  Vol,  I.  p.  260. 

There  is  also  another  kind  of  watch,  which  is  by  authority  of  the  justices  of  juMtccs. 
the  peace,  which  also  may  be  held  at  any  time :  and  the  watch  thus  appointed 
hath  the  same  power  as  either  of  the  former :  and  this  seems  to  be  within  the 
power  of  any  one  justice,  by  the  first  assignment  in  the  commission ;  but  the 
safer  way  and  more  usual  is,  by  order  of  sessions.  Lamb,  186 ;  2  Hale,  97 ; 
Bfilt,  c.  104. 

If  a  watchman  take  any  one  for  suspicion  of  felony,  he  may  inquire  of  his  Venom  tak«n  by 
good  name  and  fame;  and,  if  he  fina  him  to  be  of  good  name  and  fame,  he 
may  let  him  go,  without  being  guilty  of  an  escape.   IhU,  c,  159. 

And  if  a  person  will  not  obey  the  arrest  of  the  watchmen,  they  may  levy  hue 
and  cry  upon  him,  that  he  may  be  taken ;  or  else  they  may  justify  to  beat  him, 
for  that  he  resisteth  the  peace  and  justice  of  the  realm ;  and  may  also  set  him 
in  the  stocks  for  the  same  until  the  morning.  Dalt.  c,  104;  see  ArreBt 
Vol.  I.  p.  266. 

And  the  watchmen  may  deliver  such  persons  to  the  constable,  or  may  con* 
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ronuB.      vey  them  to  a  justice  to  be  examined,  and  to  be  bound  om  or  < 
until  they  be  acquitted  in  due  manner.  Id, 

A  watchman  hath  a  double  protection  of  the  law:  IsL  As  an  J 
the  constable,  when  the  constable  is  present,  or  in  the  watch ;  for  so  eve^ 
man,  who  is  assisting  to  the  constable  in  the  execution  of  his  office,  hath  the 
same  protection  that  the  law  gives  to  die  constable.  2ndl]r.  Pintly  »  a 
watchman  set  by  order  of  law ;  and  the  law  takes  notice  of  his  authority  ik(  e» 
nomine;  and,  therefore,  killing  a  watchman  in  execution  of  his  office  is  mordcr. 
2HaU,9S;  3Irut,S2;  9  Rep.  66;  and  see     tet^,  on/e,  p.  275. 

See  the  provisions  of  the  3  Geo.  IV.  c.  1,  and  the  10  Geo.  IV.  c.  44,  as  to 
the  police  of  the  metropolis,  title  ^olist,  ante,  p.  106. 

It  any  person  refuse  to  watch  in  his  turn  at  the  commandment  of  the  copsta- 
ble,  the  latter  may  present  the  defiiuit  at  the  assiaes  or  sessions,  or  may  com- 
plain thereof  to  any  justice  of  the  peace,  who  may  bind  the  ofoder  to  the 
good  behaviour,  and  so  over  to  the  next  sessions.  Dali,  c.  104.  And  be 
may  be  indicted  for  the  refusal.  2  Haw.  c  13,  s.  4 }  «ile,  €wtMU,  Vol.  L 
p.  800. 

But  here  it  is  to  be  noted,  that  in  Gro.  Elit.  204,  which  Mr.  Dolim  6ta 
for  his  authority  in  this  matter,  it  is  not  said  that  the  justice  may  bind  him  to 
the  good  behaviour,  bnt  only  thus, — ^that  he  may  inflict  punishment  upoa  the 
refuser. 

r4ri»hres«i3tioBi  The  late  statute  of  11  Geo.  IV.  c.  27,  contains  many  important  prorisioos 
"  relating  to  the  watching  and  lightings  &c.  of  parishes :  tee  ft^fttlf 

mamnq  of  Itartftcf,  Vol.  HI. 


Po.nahincnt  for 
mot  watchiiif. 


Warrant  for  kecp« 
log  of  waicli. 


(No.  1.) 

To  the  Constable  qf  the  Hundred  of 


At  a  general  quarter  teeeions  of  the  peace  holden  ai 


xmndfirtkemi 


county^  before  us,  ,  E$q[tdre$,  juetieet  ef  our  lord  the  Hug,  oedgmi  t» 

keep  the  peace  wiihm  the  told  eeimty,  and  alto  to  hoar  and  dotormdm  dmert  fikam, 
tretpatset,  and  other  mitdewieanort  in  the  taid  coumty  committed,  ffou  are  katbf  rf 
quired  forthwith  to  iteug  ffour  warrant  to  the  teooral  petty  eonotaUet  wkkm  ytm  mi 
hundred,  thai  they  do  cause  watt^  te  he  kept  by  mght,  and  ward  by  day,  wHkekk 
men,  within  and  throughout  their  respective  constabiewickt,  from  the  ^ 
of  now  next  ensuing  ^  unto  the  day  qf  thm  wot 

foUowing  s  and  that  they  do  apprehend,  or  cause  to  be  apprehended,  aS  rogues,  wffr 
bondSf  and  other  wandering^  idle,  and  disorderly  persons,  and  carry  them  befere  tmt 
of  hit  mqfestf^t  justices  the  peace  m  and  for  the  said  county,  to  be  uamimti mi 
further  dealt  withal  according  to  law.  Given  under  our  hands  and  seaHs,  tikdayeod 
yearfrtt  above  written. 


(No.  f.) 

Commitment  of  a  I  To  the  Constable  of  ,  and  to  the  Keeper  ef  the  BmmtfOi^ 

Cr%*m  Nppre*  |        rection  at  . 

niK'd  by  iba  Whereat  A,  O.  was  yesterday  in  the  night  taken  by  the  watch  set  by  the  temtthU  if 
,  wandeHng  ahroad^  and  loMng  in  tenu,  omthoueee,  or  in  the  epm  at, 
and  is  this  day  brought  b^e  me,  /.  P»,  Bsq,^  one  of  the  juetieet  qfaur  hod  tht  kief, 
assigned  to  keep  the  peace  within  the  taid  county,  and  doth  not  now  give  agtod  aumtt 
qf  hiuue^  before  «#.  These  are  to  require  you,  the  said  eonstahU  ef  % 
conoey  the  taid  A,  O,  to  the  taid  house  qf  correction  at  qforeteid,  md  It 

deliver  him  to  the  keeper  thereof,  together  with  this  warrant.  And  I  do  hereby  rtqwrt 
yoUf  the  taid  keeper  qf  the  house  <tf  correction  aforesaid,  to  receive  the  said  A.tkisit 
your  custody  in  the  said  house  ef  correction,  and  him  there  safely  tokeep  to  herd  kh^ 
for  (a);  and  haoe  you  him  then  tkercy  together  teitk  this  precept.  Giem 

under  my  hand  and  seal,  at  ,  in  the  said  county,  the  day^ 

tin  the  year  qf  the  reign  qf  • 


(a)  By  the  5  Geo.  IV.  c  83,  s.  4,  this  must  not  be  more  than  three  cakadtf 
mooths,  anUf  VafrMUl. 
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(No.  3.) 

 )  The  Jurors  rf  wr  lord  the  king  upon  their  oath  preteui^  that  A.  O.,  IwHctmeot  for 

J  ,  ta  the  said  county  [yeomanl  on  the  day  of  ,  "** 

•«  tlte  year  of  the  reign  of  ,  and  long  before  and  always  after ^  unto 

the  day  of  the  taking  tliis  inquisition,  was  and  yet  is  an  inhabitant  qfthe  town  ^ 

eforesaid^  in  the  county  ^foresaid  ;  and  that  the  said  A,  O.  then  and  there,  to 
wit,  on  the  said  day  of  ,  in  the  year  (foresaid,  at 

{foresaid,  in  the  county  aforesaid,  was  duly  summoned  in  his  turn  to  watch  with  the 
constable,  if  aforesaid^  in  the  night  of  the  same  day  ;  nevertheless,  the  said 

A,  0.,  his  duty  in  that  behalf  not  regarding,  did  not  watch  in  the  said  night  of  the 
same  day  in  the  year  aforesaid^  nor  in  any  part  of  the  said  night,  with  the  said  con- 
stable, at  (foresaid,  in  the  county  aforesaid,  but  did  then  and  there  utterly 
rrfuse  so  to  do,  and  wilfully  and  obstinately  therein  did  make  drfauU ;  in  contempt  ef 
our  said  lord  the  king,  and  if  his  laws,  and  against  the  peace  ef  our  said  hrd  the  king, 
his  crown  and  dignity. 


9B9Btii^ma&t».  Su  Sfbeibantt,  ante,  p.  357. 


WUmatmtS.  See  Wbm,  ante,  p.  307. 


SSSateimen.    See  tlPbavm,  ante,  p.  890 ;  |E)atftnes«<Soat|^, 
Vol.  II.  5  %kV%  Bag,  VoL  III. 


The  particular  weights  and  measures  of  different  sorts  of  goods  may  be  seen 
jnder  their  respective  titles ;  what  is  treated  of  here,  is  touching  weights  and 
neasures  in  goieral. 

I-  Of  the  different  Kinds  of  Weighit  and  Measures,  p.  1001. 
[9  Hen.  III.  c.  25 ;  IS  &  14  WiL  c.  5 ;  5  Geo.  IV.  c.  74.] 
II.  Provisions  far  nece$sary  Standards  tn  Towns,  ^c.  p.  1006. 
[5  Geo.  IV.  c.  55,  s.  9 ;  5  Goo.  IV.  c  74.] 

:II.  Provisions  for  the  Examination  of  Weights  and  Measures, 
p.  1009. 

[35  Goo.  in.  c.  lot ;  37  Geo.  HI,  c.  143 ;  55  Geo.  IH.  e.  43.] 
IV.  General  Clauses  of  the  5  Geo.  IV.  c.  74,  p.  1014. 

[5  Geo.  IV.  c  74.] 

There  always  have  been  and  still  are  two  kinds  of  weights  used  in  Eng.  Divm  w«l|h(i. 
ind,  and  both  warrantable,  the  one  by  law  and  the  other  by  custom  j  but  they 


(a)  See  ID  general,  as  to  weighto  and  meararea,  «  CWl.  CommereiaL  L.  168  to 
rO',  as  to  foreign  weights,  see  Hok*s  C.     P.  747. 
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DIFFERENT 
KINDS  OF 
WEIGHTS  ANB 
MEASURES. 


Troy  wei^hu 

Avoinlopuis 
weight. 


13  &  14  WU.  3, 
c.  A. 


5  Geo  4,c.  74. 


Aner  lit  May, 
19t5,  ttsDilard 
yard  defined  u 
the  mcMore  of 
length  thall  be 
the  unit  of  the 
measarea  of 
cxtenuon. 


Foot. 
Inch. 

Pole  or  perch. 

Porlong. 

Mile. 

Snperflcial  mea- 
snrct  eompnied 
from  said  yard. 

Bood. 

Acre. 


The  yard,  if  lost, 
Ac.  may  be  re- 
stored by  refe- 
rence to  the 
length  of  a  pen- 

 1  Tlbradng 

'i  at  Lon- 


are  for  several  sorts  of  vares  or  oommodities ;  Ibr  there  is  iroy  weight  and 
avoirdupois.    Dolt.  c.  1 12. 

TVoy  weight  is  by  law ;  and  thereby  are  weighed  silk,  gold,  siWer,  pearly 
and  precious  stones.   And  this  hath  to  the  pound  twelve  ounces.  Id. 

Avoirdupois  (which,  in  French,  is  as  much  as  to  say,  to  have  full  weight) 
by  custom  ;  and  thereby  are  weighed  all  kinds  of  grocery  wares,  dru^rs,  butter, 
cheese,  flesh,  wax,  pitch,  tar,  tallow,  wool,  hemp,  flax,  iron,  steel,  lead,  and  all 
other  commodities  which  bear  the  name  of  garbel,  and  whereof  issueth  a  refuse 
or  waste.  And  this  hath  to  the  pound  sixteen  ounces ;  and  twdve  pounds  over 
are  allowed  to  every  hundred.  Id, 

And  by  the  13  &  14  Wil.  III.  c.  5,  a  legal  Winchester  bushel,  acomdinG:  to 
the  standard  in  the  Exchequer,  shall  be  round,  with  a  plain  bottom,  eigbieeo 
and  a  half  inches  wide  throughout,  and  eight  inches  deep. 

By  the  5  Geo.  IV.  c.  74,  intituled,  An  Act  for  ascertaining  and  establish- 
ing Uniformity  of  Weights  and  Measures,"  after  reciting,  wherea.<i  it  is  ne^ 
cessary  for  the  security  of  commerce,  and  for  the  good  of  the  community,  that 
weights  and  measures  should  be  just  and  uniform :  and  whereas,  notwitl^taDd- 
ing  it  is  provided  by  the  great  charter,  that  there  shall  be  but  one  measure  and 
one  weight  throughout  the  realm,  and  by  the  treaty  of  union  between  England 
and  Scotland,  that  the  same  weights  and  measures  should  be  used  throughout 
Great  Britain  as  were  then  established  in  England,  ^et  different  weights  and 
measures,  some  larger,  and  some  less,  are  still  in  use  in  various  places  through- 
out the  United  Kingdom  of  Great  Britain  and  Irekmd,  and  the  true  measure  U 
the  present  standards  is  not  verily  known,  which  is  the  cause  of  great  coafusio) 
and  of  manifest  frauds :  for  the  remedy  and  prevention  of  these  evils  for  the 
future,  and  to  the  end  that  certain  standards  or  weights  and  measures  should  be 
established  throughout  the  United  Kingdom  of  Great  Britain  and  Ireland  it 
is  enacted,  that  the  straight  line  or  distance  between  the  centres  of  the  two 
points  in  ihe  gold  studs  in  the  straight  brass  rod,  now  in  the  custody  of  tbf 
clerk  of  the  House  of  Commons,  whereon  the  words  and  figures  ^  Standard 
Yard,  1760,'  are  engraved,  shall  be,  and  the  same  is  hereby  declared  to  be,  the 
original  and  genuine  standard  of  that  measure  of  length  or  lineal  extensioii 
called  a  yard ;  and  that  the  same  straight  line  or  distance  between  the  centres 
of  the  said  two  points  in  the  said  gold  studs  in  the  said  brass  rod,  the  bass 
being  at  the  temperature  of  sixty-two  degrees  by  Fahrenheit s  thermoowier, 
shall  be,  and  is  hereby  denominated  the  <  Imperial  Standard  Yard,'  axkd  shaB 
be,  and  is  hereby  declared  to  be,  the  unit  or  only  standard  measure  of  etteo- 
sion,  wherefrom  or  whereby  all  other  measures  of  extension  whatsoever,  whether 
the  same  be  lineal,  superficial,  or  solid,  shall  be  derived,  computed,  and  as- 
certained ;  and  that  all  measures  of  length  shall  be  taken  in  parts  or  mnltipfes, 
or  certain  proportions  of  the  said  standard  yard ;  and  that  one-third  part  of  the 
said  standard  yard  shall  be  a  foot,  and  the  twelfth  part  of  such  foot  shall  be 
an  inch  ;  and  that  the  pole  or  perch  in  length  shall  contain  five  such  yaids  and 
a  half,  the  furlong  two  hundred  and  twenty  such  yards,  and  the  mile  ooe  tboo- 
sand  seven  hundred  and  sixty  such  yards.^' 

Sect.  2.  That  all  superficial  measures  shall  be  computed  and  asceitained 
by  the  said  standard  yard,  or  by  certain  parts,  multiples,  or  proportions  there* 
of ;  and  that  the  rood  of  land  shall  contain  ooe  thousand  two  hundred  and  rec 
square  yaids,  according  to  the  said  standard  yard ;  and  that  the  acre  of  land 
shall  contain  four  thousand  eight  hundred  and  forty  such  square  yaids  being 
one  hundred  and  sixty  square  perches,  poles,  or  rods.*' 

Sect.  3.  And  whereas  it  is  expedient  that  the  said  standard  yard,  if  kKt 
destroyed,  defaced,  or  otherwise  injured,  should  be  restored  of  the  same  length, 
by  reference  to  some  invariable  natural  standard :  and  whereas  it  has  been  ascer- 
tained by  the  commissioners  appointed  by  his  majesty  to  inquire  into  the  sut^cct 
of  weights  and  measures,  that  the  said  yard  hereby  declared  to  be  the  impenil 
stands^  yard,  when  compared  with  a  pendulum  vibrating  seconds  of  meas 
time  in  the  latitude  of  London,  in  a  vacuum  at  the  level  of  the  sea,  is  in  the 
proportion  of  ^irty-six  inches  to  thirty-nine  inches,  and  one  thousand  ihrK 
hundred  and  ninety-three  ten  tliousaudfii  parts  of  an  inch ;  be  it  thetefore  o  - 
acted  and  declared,  that  if  at  any  time  hereafter  the  said  imperial  standard  yart 
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shall  be  lost,  or  shall  be  in  any  manner  destroyed,  defaced,  or  otherwise  in-'  diffbrimt 
jured,  it  shall  and  may  be  restored,  by  making,  under  the  direction  of  the  lord     iinds  of 
high  treasurer,  or  the  commissioners  of  his  majesty *s  treasury  of  the  United  wiiouts  and 
Kingdom  of  Great  Britain  and  Ireland,  or  any  three  of  them,  for  the  time  being,  measvkz: 
a  new  standard  yard,  bearing  the  same  proportion  to  such  pendulum  as  afore-  9  Geo.  4,  c,  74. 
said,  as  the  said  imperial  standard  yard  bears  to  such  pendulum." 

Sect.  4.    That  the  standard  brass  weight  of  one  pound  troy  weight,  made 
in  the  year  1758,  now  in  the  custody  of  Sie  clerk  of  the  House  of  Commons, 
shall  be,  and  the  same  is  hereby  declared  to  be,  the  origiilal  and  genuine  stand-  Stnndard  poaod 
ard  measure  of  weight,  and  that  such  brass  weight  shall  be,  and  is  hereby  deno-  ^Tealnre*©?'* 
minated,  the  imperial  standard  troy  pound,  and  shall  be,  and  the  same  is  weight, 
hereby  declared  to  be,  the  unit  or  only  standard  measure  of  weight,  from  which 
all  other  weights  shall  be  derived,  computed,  and  ascertained;  and  that  one- 
twelfth  part  of  the  said  troy  pound  shall  be  an  ounce ;  and  that  one-twentieth  Oance. 
part  of  such  ounce  shall  be  a  pennyweight;  and  that  one  twenty-fourth  part  of  Penny  weigiii. 
such  pennyweight  shall  be  a  grain ;  so  that  five  thousand  seven  hundred  and  sixty  Grain, 
such  grains  shall  be  a  troy  pound,  and  that  seven  thousand  such  grains  shall  be, 
and  they  are  hereby  declared  to  be,  a  pound  avoirdupois ;  and  that  one-six- 
teenth part  of  the  said  pound  avoirdupois  shall  be  an  ounce  avoirdupois ;  and 
that  one-sixteenth  part  of  such  ounce  shall  be  a  drachm."  Dncbm. 

Sect.  5.    And  whereas  it  is  expedient,  that  the  said  standard  troy  pound,  if 
lost,  destroyed,  defaced,  or  otherwise  injured,  should  be  restored  of  the  same 
weight,  by  reference  to  some  invariable  natural  standard ;  and  whereas  it  has 
been  ascertained,  by  the  commissioners  appointed  by  his  majesty  to  inquire 
into  the  subjects  of  weights  and  measares,  that  a  cubic  inch  of  distilled  water, 
weighed  in  air  by  brass  weights,  at  the  temperature  of  sixty-two  degrees  of 
Fa&renheit't  thermometer,  the  barometer  beins  at  thirty  inches,  is  equal  to  two 
hundred  and  fifty-two  grains  and  four  hundred  and  fifty-eight  thousandth  parts 
of  a  grain,  of  which,  as  aforesaid,  the  imperial  standard  troy  pound  contains 
five  thousand  seven  hundred  and  sixty :  be  it  therefore  enacted,  that  if  at  any  The  poand,  if 
time  hereafter  the  said  imperial  standard  troy  pound  shall  be  lost,  or  shall  bie  {^'^ff%lU*^ 
in  any  manner  destroyed,  defiused,  or  otherwise  injured,  it  shall  and  may  be  ref^nce  to  ^ 
restored  by  making,  under  the  directions  of  the  lord  high  treasurer,  or  the  com-  the  weight  of 
missioners  of  his  majesty's  treasury  of  tlie  United  Kingdom  of  Great  Britain  J/'JlSi^r"** 
and  Ireland,  or  any  diree  of  them  for  the  time  being,  a  new  standard  troy 
pound,  bearing  the  same  proportion  to  the  weight  of  a  cubic  inch  of  distilled 
water,  as  the  said  standara  pound  hereby  established  bears  to  such  cubic  inch 
of  water." 

Sect.  6.  **  That  the  standard  measure  of  capacity,  as  well  for  liquids  as  for  Sundard  gallon, 
dry  goods  not  measured  by  heaped  measure,  shall  be  the  gallon,  containing  containing  ten 
ten  pounds  avoirdupois  weight  of  distilled  water  weighed  in  air,  at  the  tempe-  p^u'of  wa'ter.  u» 
rature  of  sixty-two  degrees  of  FahrenheU^s  thermometer,  the  barometer  bemg  be  the  ineatnrc 
at  thirty  inches;  and  that  a  measure  shall  be  forthwith  made  of  brass,  of  such  <»P*c*'y> 
contents  as  aforesakl,  under  the  directions  of  the  lord  high  treasurer,  or  the 
commissioners  of  his  majesty's  treasury  of  the  United  Kiiigdom,  or  any  three 
or  more  of  them  for  the  time  bein^ ;  and  such  brass  measure  shall  be,  and  is 
hereby  declared  to  be,  the  imperial  standard  gallon,  and  shall  be,  and  is  Gallon, 
hereby  declared  to  be,  tlie  unit  and  only  standard  measure  of  capacity,  from 
which  all  other  measures  of  capacity  to  be  used,  as  well  for  wine,  beer,  ale, 
spirits,  and  all  sorts  of  liquids,  as  for  dry  goods  not  measured  by  heap  mea- 
sure, shall  be  derived,  computed,  and  ascertained ;  and  that  all  measures  shall  Qg^rt. 
be  taken  in  parts  or  multiples,  or  certain  proportions  of  the  said  imperial  p|„,^ ' 
standard  gallon ;  and  that  the  quart  shall  be  the  fourth  part  of  such  standard 
gallon;  and  the  pint  shall  be  one  eighth  of  such  standard  gallon ;  and  that 
two  such  gallons  shall  be  a  peck ;  and  eight  such  gallons  shall  be  a  bushel ; 
and  ei^ht  such  budiels  a  quarter  of  com,  or  other  dry  goods,  not  measured  by  Qovter. 
heapea  measure." 

^ect.  7.  **  That  the  standard  measure  of  capacity  for  coals,  culm,  lime,  fish,  Sundard  for 
potatoes,  or  fruit,  and  all  other  goods  and  things  commonly  sold  by  heaped  meaiare. 
measure,  shall  be  the  aforesaid  MJshel,  containing  eighty  pounds  avoirdupois 
of  water  as  aforesaid,  the  same  being  made  round  with  a  plain  and  even  bot- 
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siFFBRBitT   torn,  and  being  nineteen  inches  and  a  half  from  ootaide  to  ootmk  of  sndi 
KINDS  OF     Standard  measure  as  aforesaid/' 
WEIGHTS  AHD     Scct  8.  "  That,  in  making  use  of  inch  bushel,  all  coals  and  other  goods 
MBA »p RES,    and  things  commonly  sold  by  heaped  measure,  sAiall  be  duly  heaped  up  in 
How  the  bosbci   such  bushel,  in  the  form  of  a  cone,  such  cone  to  be  erf  the  he^ht  oi  at  least 
•bau  be  heaped.  ^  inches,  and  the  outside  of  the  bushel  to  be  the  extremity  of  the  base  of 
such  cone ;  and  that  three  bushels  shall  be  a  sack,  and  that  twelve  aucfa  aacb 
shall  be  a  chaldron/' 

Mearare  of  Sect.  9.  '*  Provided,  that  any  oontrada,  bargains,  sales,  and  dealings  made 

meil»Bre**to  be***  ^  respect  to,  any  coals,  culm,  lime,  fish,  potatoes,  or  fruit, 

M^for  aiiicie*  ^t^d  all  Other  goods  ana  things  commonly  told  by  heaped  measure,  sold,  deli- 
hereio  mentioned,  vcred,  done,  or  agreed  for,  or  to  be  sold,  ddivered,  done,  or  agreed  for,  by 
weight  or  measure,  shall  and  may  be  either  according  to  the  said  standard  of 
For  other  artieica,  weight.  Or  the  said  Standard  for  heaped  measures  but  all  contracts,  tsa^aioi^ 
meluiar?*'^^^"  dealings,  made  or  had  for  any  other  Kooos,  wares,  or  mercfaaadiae,  or 

other  thing  done  or  agreed  for,  or  to  be  sold,  delivered,  done,  or  agreed  for  hf 
weight  or  measure,  shall  be  made  and  had  according  to  the  said  standard  of 
weight,  or  to  the  said  gallon,  or  the  parts,  multiples,  or  proportions  thereof ; 
and,  in  usme,  the  same  measures  shall  not  be  heaped,  mit  ahall  be  atriduB 
widi  a  round  stick  or  roller,  straight  and  of  the  same  dianieier  firom  end  to 
end." 

Selling  by  mea-  Sect.  10.  Provided,  that  nothmg  herein  contained  ahall  authorise  the  adling 
•"7  i?!**?**  A  Ireland,  by  measure,  of  any  articles,  matten,  or  things,  whiefa  by  any  law 
weightin  Ireland.  ^  j^^^  ^  required  to  be  soW  by  weight  only/' 

After  1st  Hay,  Sect.  15.  That  all  contracts!  baigains,  sales,  and  dealings  wliidi  shall  be 
t^tl^^i  Mir&e  ^  within  any  part  of  the  United  Kingdom  of  Great  Britain  and 

by  weightor  roea-'  Ireland,  for  any  work  to  be  done,  or  for  any  goods,  wares,  merchandiae,  ot 
anre  tbaii  relate   other  thing  to  be  sold,  delivered,  done,  or  agreed  for  by  weight  or  measoR, 
?n£i:L?^"^?;..  where  no  special  agreement  shall  be  made  to  the  contrary,  shall  be  deued. 
ry  is  speciaed.     taken,  and  construed  to  be  made  and  had  according  to  the  standard  weights 
and  measures  ascertained  by  this  act;  and  in  all  cases  where  any  special  agree- 
ment shall  be  made,  with  reference  to  any  weight  or  measure  establbfaad  by 
local  custom,  the  ratio  or  proportion  which  every  such  local  weirht  or  nifaiiin 
shall  bear  to  any  of  tiie  said  standard  weights  or  measures,  shall  be  cxpmwJ, 
declared,  and  specified  in  tuck  agreemeta,  or  otkerwue  mch  t^reememi  jAatf  k 
nuU  and  void,**  (b) 

Sect.  16.    And  whereis  it  is  expedient  that  penons  should  be  allowed  to 
use  the  several  weights  and  measures  which  they  may  have  in  their  poasessioa, 
although  such  weights  and  measures  may  not  he  in  conformity  with  the  ataad- 
Baifting  weights  ard  weights  and  measures  established  by  this  act ;  be  it  therefore  esiaded,  tkit 
be  nMdrb^?*^  It  shall  and  may  be  lawful  for  any  penon  or  persons  to  buy  and  sell  ffoodsaad 
marked'foasto  •  merchandize  by  any  weights  or  measures  established  either  by  locu  eoataai, 
ttoirihS  EHifto     fowwJed  on  special  agreement :  provided  always,  tfiat  in  order  that  the  latia 
Che  standard  mea-  or  proportion  which  all  such  measures  and  weights  shall  bear  to  the  atandaid 
•ares  and  weighu.  we^hts  and  measures  established  by  this  act,  shall  be  and  become  a  matte  of 
common  notoriety,  the  ratio  or  proportion  which  all  such  customary  memam 
and  weights  shall  beur  to  the  said  standard  weights  and  measures,  shall  he 
painted  or  marked  upon  all  such  customary  weights  and  measures  wapectiveiy; 
and  that  nothing  herein  contained  shall  extend,  or  be  oonatfued  to  eztoid,  to 
permit  any  maker  of  weights  or  measures,  or  any  person  or  persons  wfaoiiH»> 
ever,  to  make  any  weight  or  measure  at  any  time  after  the  nist  day  ot  May» 
1825,  (a)  except  in  conformity  with  the  standard  weights  and  measms  erta- 
blished  under  the  provisions  of  this  act.** 

«  Geo.  4,  c  n.  By  the  6  Geo.  IV.  c  12,  reciting,  ^  whereas  an  act  was  passed  in  the  latf 
session  of  Parliament,  intituled,  *  An  Act  for  ascertaining  and  establidiiK 
Uniformity  of  Weights  and  Measures,'  and  the  operation  of  certain  clauses  ana 
provisions  in  the  sud  act  contained^  is  by  the  said  act  directed  to  take  place 


(«)  See  the  6  Geo.  IV.     12,  Infra.      (b)  See  the  cases,  pmi,  p.  1005. 
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from  and  after  the  fint  day  of  May,  1825,  and  the  operation  of  certain  other  BirrasBNT 
clauses  in  the  said  act  contained,  is  by  the  said  act  directed  to  take  place 
within  three  calendar  months,  or  within  six  calendar  months  respectively,  next  ^"JJ.""  JT" 

after  the  passing  of  the  said  act;  and  it  is  by  the  said  act,  among  other  things,  -L. 

enacted  that  the  several  statutes,  ordinances,  and  acts,  and  parts  of  the  several  •  *' 
statutes,  ordinances,  and  acts,  in  the  said  recited  act  mentioned  and  specified, 
so  far  as  the  same  relate  to  the  ascertaining  or  establishing  any  standards  of 
weights  and  measures,  or  to  the  establishing  or  lecognizing  ceruin  differeiices 
between  weights  and  measiues  of  the  same  denominations,  shall,  from  and 
after  the  first  day  of  May,  1825,  be  repealed ;  and  whereas  it  hath  been  found 
that  further  time  is  necessarily  reouired  before  the  said  act  can  be  conveniently 
carried  into  effect it  is  enacted,  "  that  the  several  clauses  in  the  said  act  „o?S*t^k^effect 
contained,  the  operation  whereof  is  by  the  said  act  directed  and  appointed  to  berore  iaa.  i, 
commence  and  take  effect  from  and  after  the  first  day  of  May»  1825»  shall 
commence  and  take  effect  on  the  first  day  of  January,  1826,  and  not  sooner; 
and  that  such  matters  and  things  as  are  by  the  said  act  required  to  be  done  Time  for  doing 
within  tliree  calendar  months,  or  within  six  calendar  months  respectively  next 
after  the  passing  of  the  said  act,  shall  and  may  be  lawfully  done  at  any  time 
before  the  expiration  of  the  three  calendar  months,  or  six  calendar  months  respec- 
tively, after  the  first  day  of  May,  1825 ;  and  that  the  several  statutes,  ordinances.  The  ttotate  re- 
and  acts,  and  parts  of  statutes,  ordinances,  and  acts,  which  by  the  said  recited  JJ^Jj^ewiiniie** 
act  are  repealed  from  and  after  the  first  day  of  May,  1825,  shall  remain  and  tin  iao.**!,  isae, 
continue  in  force  until  the  said  first  day  of  January,  1826,  and  no  longer,  and  to  Im 

shall,  from  and  after  the  said  first  day  of  January,  1826,  be  repealed  to  all  in-  "P*^ 
tents  and  purposes,  as  if  the  said  first  day  of  January,  1826,  had  been  men- 
tioned and  specified  in  the  said  recited  act,  instead  of  the  said  first  day  of 
May,  1825,  the  said  recited  act,  or  any  clause,  matter,  or  thing  in  the  same 
contained  to  the  contrary  in  anywise  notwith^anding.*' 

Sect.  2.  **  And  whereas,  by  toe  above-redted  act,  the  figure  of  the  standard 
bushel  measure  directed  to  be  used  for  the  sale  of  coals,  culm,  fish,  potatoes, 
and  fruit,  is  fixed  and  determined :  and  whereas  it  is  expedient  that  the  figure 
of  all  other  measuies  used  for  the  sale  of  coals,  and  all  other  goods  and  thunga 
commonly  sold  by  heaped  meastve,  should  also  be  fixed  and  determined :  be  Fignn  or  all 
it  therefore  enacted,  that  from  and  after  the  first  day  of  January,  1826,  all  such  ^f^fr*^ 
measures  shall  be  made  cylindrical,  and  the  diameter  of  such  measures  shall  ^'^^'^^^ 
be  at  the  least  double  the  depth  thereof,  and  the  height  of  the  cone  or  heap 
shall  be  equal  to  three-fourths  of  the  depth  of  the  said  measuiey  the  outside  of 
the  measure  being  the  extremity  or  base  of  such  cone.** 

Before  the  passing  of  the  5  Geo.  IV.  c.  74,  no  other  weight  or  measure  could  How  tw  entto- 


properly  be  iwed  but  that  sanctioned  by  tlie  statutes  repealed  by  that  act ;  and  !SI7iJ?S5S[** 
it  was  illegal  to  sell  com  by  any  other  measure  than  the  Winchester  measure^ 
3f  eight  gidk>ns  to  the  bushel.  IL  y.  M(^,  4  T.  JR.  750,  And  the  buyer 
)f  com  by  any  other  than  the  Winchester  measure  was  subject  to  the  penalty 
jf  40s,,  in  addition  to  the  value  of  the  com  so  bought,  by  the  22  &  23  Car.  II. 

12.  It  v.  Amoidy  5  T,  R.  353;  Nolan,  281,  S.  C. ;  and  see  Tyson  v.  Tho^ 
ftas,  1  M*CUL  4*  r.  1 19,  in  which  it  was  held  that  a  contract  for  the  sale  of 
:om  by  the  hobbet  was  in  contravention  of  the  provisions  of  the  22  Car.  n.  c 
3,  s.  2 ;  and  therefore  an  action  could  not  lie  for  the  breach  of  it. 

And  where  the  reddendum  in  a  hospital  renewed  lease  was  so  many  quarters 
)f  com,  it  was  held,  that  it  oiwht  to  be  understood  to  mean  legal  quarters, 
eckoning  the  bushel  at  eight  gaUona,  although  the  old  leases^  before  the  statute 
>f  22  &  23  Car.  IL  c  12,  contained  the  same  reddendum,  and  although  till 
ately  the  lessees  paid  by  composition,  reckoning  the  bushel  at  nine  gdlona. 
UospUal  of  St.  Crou  v.  Howard  de  Waiden^  6  T.  IL  338. 

So,  also,  in  the  case  of  Noble  v.  Durrell,  it  was  determined  that  a  custom  in 
L  particular  market  town  (Bridgnorth),  that  butter  should  weigh  eighteen 
ounces  to  the  pound,  was  bad.  But  Lord  Kenyon,,  C.  J.,  said,  that  he  did 
lot  mean,  in  deciding  that  question,  that  a  custom  to  sell  butter  in  Utn^  of 
ny  number  of  ounces  was  not  good.*'  And  filler,  J.,  said*  "  that  this  ques- 
ioo  did  not  interfere  with  the  quesiiony  whether  to  sell  butter  in  lumps  claay 


I'RovisioMs  AS  particular  weight,  is  good  or  not.   That  he  had  not  seen  any  act  which 
Viiol^&r  persons  not  to  seQ  more  or  less  than  a  pouod ;  but  the  question  than  is, 

—  — - —  when  a  person  is  selling  under  the  specific  denomination  of  a  poumly  daS  be 

be  compellable  to  sell  more  than  a  pound  ?**   3  7.  R.  271. 

But,  since  the  5  Geo.  IV.  c  74,  a  sale  may  be  effected  by  any  local  weigk 
or  measure,  if  the  latio  of  such  weight  or  measure  to  the  staimrd  weight  <t 
measure  be  specified  in  tenns.  Tkoma$,  1  M*CIeL  if  Y.  128. 

In  the  case  of  WatUr.  Friend,  tned  at  Maidstone,  11th  of  August,  1828,  be- 
fore Lord  TenUrdenj^  declaration  was  an  assumpsit  for  noo-ddirery  of  seed 
of  turnips.  It  appeared  that  the  contract  was  made  veHmlfyy  for  die  nfe  of  the 
seed  whilst  the  turnips  were  growing.  And  the  sale  was  by  the  strike,  and  by 
Winchester  measure,  although  the  parties  knew  that  the  impeiia!  staodaid  w 
the  lawfiil  measure.  Lord  TerUenleH  observed,  that  parties  must,  since  the 
5  Geo.  IV.  c.  74,  s.  15,  (afi<e,1004)  virtually  contract  to  sell  by  the  imperial  mea- 
sure, and  if  not,  they  must,  in  and  by  the  veiy  words  of  their  cootract,  sue  the 
terms  of  their  bargain,  for  otherwise  the  provisions  of  the  act  would  be  avoided, 
and  that  it  was  therefore  questionable  whether  the  parties  could,  upon  the  parol 
contract,  recover;  and  the  point  was  reserved."    CkU.  Col  Stai.  1107. 
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II.  ^btstons  as  to  Sbtantenrte, 

By  different  statutes  (UEdw.lII.  sL  1,  c.  12;  31  £dw.  Ill.st.  1, 
12  Hen.  VII.  c  5;  now  repealed  by  5Geo.  IV.  c.  74,  s.  23).  directions  were 
given  for  sending  measures,  according  to  the  standard  in  the  Exchequer,  imo 
the  difierent  parts  of  the  kiiq^om. 

By  the  5  Geo.  IV.  c.  74,  s.  II,  it  is  enacted,  that  copies  and  modeb  of 
each  of  the  standard  vard,  the  said  standard  pound,  the  said  standard  gaDoa, 
and  the  said  standard  for  heaped  measure,  and  of  such  parts  and  mvdtiples 
thereof,  respectively,  as  the  lord  high  treasurer  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  or  the  said  commissioners  of  his  miyesty*s  trea- 
sury, or  any  three  of  them,  for  the  time  being,  shall  judge  expedieat,  shall, 
vnthin  three  calendar  months  next  after  the  passing  of  this  act,  be  caiefolf 
made  and  verified  imder  the  direction  of  the  said  lord  high  treasurer,  or  die  sud 
commissioners  of  his  majest/s  treasury,  or  any  three  of  them,  for  the  tine 
being ;  and  that  the  copies  and  models  of  the  said  standard  yard,  of  the  said 
standard  pound,  of  the  said  standard  gallon,  and  of  the  aid  standard  far 
heaped  measure,  and  of  parts  and  multiples  thereof,  so  forthwith  to  be  made 
and  verified  as  aforesaid,  shall,  within  three  calendar  months  after  the  passing 
of  this  act,  be  deposited  in  the  office  of  the  chamberlains  of  the  Exchequer  st 
Westminster,  and  that  copies  thereof,  verified  as  aforesaid,  shall  be  sent  to  the 
lord  mayor  of  London  and  the  chief  magistrate  of  Edinburgh  and  Dublin,  and 
of  such  other  cities  and  places,  and  to  such  other  places  and  persons  in  his 
majesty's  dominions  or  elsewhere,  as  the  lord  high  treasurer  or  commisanpcc 
of  the  treasurer  may  fiom  time  to  time  direct." 

Sect.  12  "  That  his  majesty's  justices  of  the  peace  in  every  county,  riding, 
or  division  in  England  or  Ireland,  or  shire  or  stewartiy  in  ^cotlantl,  and  the 
magistrates  in  every  city,  town,  or  place  (being  a  county  within  itself)  in 
England  or  Ireland,  and  in  every  city  or  royal  burgh  in  Scotland,  shall,  widiin 
six  calendar  months  after  the  passing  of  this  act,  purdase  for  their  respective 
counties,  ridings,  or  divisions,  shires  or  stewartries,  cities,  towns,  or  plaoes,  or 
cities  or  royal  burghs,  a  model  and  copy  of  each  of  the  aforesaid  standards  of 
length,  weight,  measure,  and  of  each  or  the  oarts  and  multiples  thereof;  which 
models  and  copies,  when  so  purchased,  sliall  be  compared  and  verifiiBd  with 
the  modeb  and  copies  deposited  with  the  chamberiains  of  the  Exchequer  as 
aforesaid,  in  such  manner  as  aforesaid,  and  upon  payment  of  such  foes  as  are 
at  present  payable  to  the  said  chamberlains  upon  the  comparison  and  verifies* 
tion  of  weights  and  measures  with  the  standards  thereof;  and  such  modeb 
and  copies,  when  so  compared  and  verified,  shall  be  placed  for  custody  and 
inspection  with  such  person  or  persons,  and  in  such  place  or  places,  as  the  sud 
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justices  and  magistrates,  in  their  respective  counties,  ridings,  and  divisions,  psovisioNt  as 
and  shires  or  stewartries,  cities,  towns,  and  places,  or  cities  or  royal  burghs,    to  stand- 
shall  appoint,  and  the  same  shall  be  produced  by  the  keeper  or  keepers  thereof,     arps,  fiec. 
upon  reasonable  notice,  at  such  time  or  times  and  place  or  places,  within  each  5  Geo.  4,e.  74. 
such  county,  riding,  or  division,  shire,  or  stewartry,  city,  town,  or  place,  or 
c  ity  or  royal  burgh,  as  any  person  or  persons  shall,  by  writing  under  bis  or  their 
hand  or  hands,  require ;  the  person  requiring  such  production  paying  the  rea- 
sonable charges  of  the  same.'^ 

Sect.  13.    That  the  expense  of  procuring  and  transmitting  such  models  and  Expenset  of  pro- 
copies  for  the  respective  counties,  ridings,  or  divisi(»is,  cities,  towns,  or  places,  SJS"  nd"wpEr 
shall  be  paid,  in  that  part  of  the  said  United  Kingdom  of  Great  Britain  and  how  to  be  paid 
Ireland  called  England,  out  of  the  rates  payable  in  such  counties,  ridings,  or  |b  England  «nd 
divisions,  cities,  towns,  or  places ;  and  in  that  part  of  the  said  United  King-  fpecu"  lyT 
dom  called  Scotland,  such  expenses  in  the  respective  shires  and  stewartries,  and 
cities  or  royal  burghs,  shall  be  assessed  by  tne  commissioners  of  supply  upon 
such  shires  and  stewartries,  and  upon  cities  or  royal  burghs,  by  the  magistrates 
thereof,  and  shall  be  paid  along  with  the  land*tax  payable  in  such  shires  or 
stewartries,  and  cities  or  royal  burc^hs,  to  tlie  collectors  of  the  land-tax  in  such 
shires  or  stewartries,  and  cities  or  roy^  burghs,  respectively ;  and,  in  Ireland,  such 
expenses  shall  be  paid  in  the  respective  counties,  and  counties  of  cities  and  coun- 
ties of  towns,  by  presentments  to  be  made  by  grand  juries ;  and  the  collectors 
of  such  county  rates  in  England,  of  land-tax  in  Scotland,  and  of  the  assessments 
under  grand  jury  presentments  in  Ireland,  shall  have  such  and  the  same  pow^ 
ers  of  levying  and  recovering  the  assessments  to  be  made  under  this  act,  as  are 
competent  to  them,  for  levying  and  recovering  the  said  county  rates,  land-tax, 
and  grand-jury  assessments,  respectively ;  and  the  said  collectors  respectively 
shall,  out  of  the  proceeds  of  sucd  assessments,  pay  the  expenses  of  procuring 
and  transmitting  such  models  and  copies  as  aforesaid  accordingly." 

Sect  14.  "  Provided,  that  in  all  cases  of  dispute  respecting  the  correctness  For  uceruinins 
of  any  measure  of  capacity,  arising  in  a  phice  wnere  recourse  cannot  be  conve-       where  r3E? 
niently  had  to  any  of  the  aforesaid  verii  ^ed  copies  or  models  of  the  standard  renc«  cannot 
measures  of  capacity,  or  parts  or  multiples  of  the  same,  it  shall  and  may  be  ^ 
lawful  to  and  lor  any  justice  of  the  peace,  or  magistrate,  having  jurisdiction  in  ■^■""■'"■^ 
such  place,  to  ascertain  the  content  of  such  measure  of  capacity  by  direct  re- 
ference to  the  weight  of  pure  or  rain  water  which  such  measure  is  capable  of 
containing ;  ten  pounds  avoirdupois  weight  of  such  water,  at  the  temperature 
of  sixty-two  degrees  by  Fahrenheit's  thermometer,  being  the  standard  gallon 
ascertained  by  diis  act,  the  same  being  in  bulk  equal  to  two  hundred  and 
seventy-seven  cubic  inches,  and  two  hundred  and  seventy-four  one-thousandth 
parts  of  a  cubic  inch,  and  so  in  proportion  for  all  parts  and  multiples  of  a 
gallon.*' 

Sect.  17,    for  the  purposes  of  ascertaining  and  fixing  the  payments  to  be 
made  in  consequence  of  all  existing  contracts  or  rents  in  England  and  Ireland, 
payable  in  grain  or  malt,  or  in  any  other  commodity  or  thing,  and  in  conse* 
luence  of  any  toll  or  rate  heretofore  payable,  according  to  the  weights  and 
measures  heretofore  in  use enacts,   that  at  the  general  or  quarter  sessions  of  For  aMrertaining 
the  peace  to  be  holden  in  every  county,  riding,  or  division,  and  in  every  city,  J^bfe*! **raKor 
own,  or  place  (being  a  county  of  itself)  in  England  or  Ireland,  next  after  the  ni«u,&c.'^o°Eng- 
expiration  of  six  calendar  months  after  the  passing  of  this  act,  or  at  any  gene-  Ireland, 
-al  quarter  sessions  of  the  peace  to  be  holaen  thereafter,  an  inquisition  shall 
36  taken  before  the  justices  assembled  at  such  general  or  quarter  sessions,  by 
he  oaths  of  twelve  substantial  freeholders  of  the  said  respective  counties,  cities, 
owns,  or  places,  having  lands  or  tenements  to  the  value  of  100/.  per  annum  or 
ipwards,  to  be  summoned  by  the  sheriff  or  proper  officer  of  every  such  county, 
:itY,  town,  or  place,  to  inquire  into  and  ascertain  the  amount,  according  to  the 
itajidard  of  weight  or  measure  by  this  act  established,  of  all  contracts  or  rents 
payable  in  grain  or  malt,  or  any  other  commodity  or  thing,  or  with  reference 
o  the  measure  or  weight  of  any  such  grain,  malt,  or  other  commodity  or  thing, 
ind  the  amount  of  any  toll  or  rate  heretofore  payable  according  to  any  weights 
ind  measures  heretofore  in  use  within  such  counties,  cities,  towns,  or  places^ 
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raoTitiovt  At  Kspectivdy;  and  sodi  ingnwrtinna,  win  taken,  dnl  lie  tiinwiilUd  bvihe 
TO  •TA" mpectm  clerks  of  the  peace  of  ifaa  sum  eooncks  icapeolivcly,  or  U  iW 
AKpg,  acc.     nayoKj  bailifi*  or  other  hod  officer  of  efeiy  aoch  city,  Iowa,  or  pUoe  (boagi 
a  Geo.  4,  c  74.    ooun^  of  itself,)  into  his  nu^e^jr's  oooits  of  Eichegner  ai  Westoistar  sod 
Dubluu  lespectivelyv  and  dball  there  be  enrolled  of  saocBd,  aond  tkaik  md  mtf 
be  given  in  evidence  in  any  action  or  suit  at  bw  or  in  equity  ;  and  theaBooit 
so  to  be  asoeftained  dbaU  be  the  rale  of  |Mtyinent  in  ngmd  to  all  saebooa- 
tracts,  rents,  tolls,  or  rales,  in  all  time  coming ;  and  the  cools  nod  ihi|u  <tf 
flixh  inqoisitionsy  and  dtt  enrolments  theno^  dhall  be  paid  and  defined,  n 
England,  oat  of  the  general  rate  or  slock  of  ereiy  such  oonntr,  ladin^  <liriBaQ, 
city,  toini,or  place  (being  m  coonly  of  itself),  nd  inlielaiid,  by  ] 
of  the  sevml  gnmd  junes.** 

Sect.  18.  "  And,  Ibr  the  purpose  of  ascertaining  and  fiiini;  t 
be  made  of  all  stipends,  fen  duties,  rents,  tolls,  cosftoms,  mwmilicf,  and  < 
<lwwBndf  whatsoever,  pajalile  in  grain,  oadt,  or  SMal,  or  any  oilier  oo^m 
or  thing,  in  that  part  of  the  United  Kingdom  caUed  Sootlnfid,  or  in  any  plsoe 
For  Mccfftdaiat  OT  distoct  of  the  Same ;  be  it  enacted,  that  the  sheriff  depHfte  OT  sik 
rr.i>,fte.pajable  fate  in  each  diire,  and  dtt  stewait  depnte  or  Stewart  anbstitala  in  ^ 
i^iSiSiSS!  artiy,  within  Scotland,  shaU,  as  soon  as  conveniently  may  be  after  tlie  4 
of  six  calendar  months  from  and  after  the  passing  of  this  act,  a 
pannel  a  jury  of  the  same  nnmber,  and  with  die  J 
nquiied  in  the  jniy  who  strike  the  fiar  prices  of  grain  ^ 
or  stewaitiy,  to  aswmlile  at  snch  place  or  phwei  as  he  shall  find  i 

*  I  the  amoofl 


whieh  joiy  shall  inqniie  into  and  aseatain  the  amonnt,  i 
aids  by  thii  act  cstahUihed,  of  all  snch  stipends^  fern  dnbea^  lorta, 
loam,  casualties,  and  odier  deaoands  whalsoevci^  payable  i 
or  any  other  commodity  or  diing,  aeoordinf  to  the  wciglm 
tofaie  in  use  within  the  same  shnes  or  slewartriei ;  and  such  i 
taken,  shall  be  tmnsmitted  by  die  lespeetivedMnff  clerks  or  Stewart  dsks  of 
anch  ihires  or  siewaitiies,  into  his  maieity's  Court  of  Eicheqner  ai  Edi 
and  shall  diere  be  enralled  of  feoord,  and  shall  and  may  be  given  in  i 
in  any  action  or  suit  at  law  or  in  equity ;  and  the  amount  so  to  be  i 
shall,  when  converted  into  the  standvd  weights  and  mcasusea,  be  the  rale  of 
pa^mnt  in  regard  toall  soch  stipends,  feu  duties,  rents, 
hQ«dHhaj«d.     •Il5«f  and  other  demands  whatsoever, in  all  time  coming;  andt 
chvges  of  such  inquisitions,  and  the  enrolment  thereof  shall  be  i 
levied,  paid,  and  defrayed  byevery  sodiriiireor8tewaitiy,inmnni 
inbefore  directed  m  regard  to  die  siacnincnt  for  the  auideb  of  the  ^ 
measures  to  bepoidiased  Ibr  the  same  dure  or  atewaitiy.'^ 
TaMctoTcqMil-      Sect  19.    That,  as  soon  as  conveniendy  may  be  after 
VmAcomJnmi^  enrolled  in  England,  Iidand,  and  Scotland,  lespec- 

■mtar  me  aMto-  ^^Jt  aocQiaie  tables  shall  be  prepared  wad  published,  under  the  anthoritf  of 
ritj  oftte  the  said  commissioners  of  his  m^ealy's  treasoiy,  showing  the  piU|iortkms  be» 
•■^ tween  die  weights  and  measures  heretofore  in  use,  as  mentioned  in  soch  inma- 
sitkms,  and  the  vreigfats  and  measures  hereby  estahKshtri,  widb  snch  omer 
oonvenions  of  weighti  or  measures  as  dtt  said  oommissianen  <if  his  majesty'^ 
treasury  may  deem  to  be  necessary;  and  after  the  publication  of  aoch  tablwi 
aO  future  payments  to  be  made  shsJl  be  regulated  aooording  to  snch  tables** 

Sect  20.  And  whereas  die  weights  and  mensnres  by  whk^  the  rates  sad 
duties  <if  the  customs  and  eneise,  and  other  his  mafestv'i  levenne^  have  been 
haretofom  coUeded,  are  dtfierent  fiom  the  vreishts  and  meaauies  of  the  asms 
denoaunations  direcled  by  this  act  to  be  universally  used:  and  whuins  the 
alteration  of  snch  weights  and 

grsady  alfeot  his  majesty's  revenue,  and  tend  to  the  diminishing  of  the  i 
TaMw  Id  Wm-  for  the  prevention  dicreo^  be  it  dierefore  enacted,  that  ao  i 
t^tdSJ^lt^  may  be  after  the  paaslng<^diis  act,  accurate  tables  ihaU  be  prepmed  and  pub- 
cMioMMMd       lisbed,uiidertheaifectkmof  thessidcammisBionersof  the  treasmyte  — 

bemg,  in  order  dnit  the  seveml  rales  and  duties  of  customs  and  < 


other  his  majesty's  revenue,  msy  be  adjusted  and  made  pa^feUe  necoriing  to 
the  respective  quantities  of  the  legal  standards  directed  by  this  art  to  ' 


be 
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▼ersally  used;  and  that,  from  and  after  tbe  said  first  day  of  May,  lS25,(a)  and  rnoTisioNB  as 
the  publication  of  such  tables^  the  several  rates  and  duties  thereafter  to  oe  col-  to  examina- 
lected  by  any  of  the  officers  of  his  majesty's  customs  or  excise,  or  other  his      '^'^'^  °' 
majesty's  revenue,  shall  be  collected  and  taken  according  to  the  calculations  ^^'c^ts,  &c. 
in  the  tables  to  be  prepared  as  aforesaid.''  *  G'^"* 

It  should  also  be  noticed,  that  the  5  Geo.  IV.  c.  55,  s.  9,  provides  that  tables 
of  weights  and  measures  shall  be  constructed  under  the  directions  of  the  trear 
sury,  by  which  the  duties,  &c.  of  customs  and  excise  shall  be  uniformly  col- 
lected throughout  the  United  Kingdom.   See  l&XtiW,  Vol.  II. 

Sect.  25.  **  Provided,  that  from  and  after  the  passing  of  this  act,  (a)  all  tuns,  VeitcU  or  wine, 
pipes,  tertians,  hogsheads,  or  other  vessels  of  wine,  oil,  honey,  and  other  gauge-  ISiVlillooIfrin^ 
able  liquors,  imported  or  brought  into  the  port  of  the  city  of  Loudon,  and  ported  into  Loo- 
landed  within  the  said  city  and  the  liberties  tnereof,  shall  be  subject  and  liable  ^^''»  "*'*|^ '® 
to  be  gauged,  as  heretofore  hath  been  of  right  accustomed,  by  the  lord  mayor  for*e*by*ioi3**^ 
of  the  said  city  for  the  time  being,  by  virtue  of  his  office  of  ganger,  or  by  his  mayor  or  hit 
sufficient  deputies,  lawfully  appointed,  save  and  except  that  the  contents  of  ail  ^^^^^^ 
such  tuns,  pipes,  tertians,  hogsheads,  and  other  vessels,  shall  and  may  be  as- 
certained by  the  standard  measure  of  capacity  for  liquids  directed  by  this  act,  and 
the  multiples  thereof;  and  that  all  such  pipes,  tuns,  tertians,  hogsheads,  or  other  Contents  to  be 
vessels  that  shall  be  found  wanting  of  the  true  contents  which  such  tuns,  pipes,  JJfnd  *rd^e2nr« 
tertians,  hogsheads,  or  other  vessels  ought  to  be  of,  to  be  ascertained  as  afore-  of  this  act. 
said,  together  with  the  wine  and  other  liquids  therein  contained,  shall  be  sub- 
ject and  liable  to  the  like  seizures  and  forfeitures  as  is  or  are  provided  by  any 
act  or  acts  of  Parliament  heretofore  made  for  ascertaining  the  true  contents  of 
tuns,  pipes,  tertians,  hogsheads,  and  other  vessels  of  wine,  oil,  honey,  and  other 
gaugeable  liquors ;  and  that  the  moieties  of  such  forfeitures  due  to  his  majesty, 
his  heirs  and  successors,  shall  be,  in  like  manner  as  heretofore  hath  been  accus- 
tomed, accounted  for  by  the  lord  mayor,  for  the  time  being,  as  such  ganger, 
and  his  deputies,  to  his  majesty,  his  heirs,  and  successors,  in  his  and  their  Court 
of  Exchequer  at  Westminster. 

Sect.  26.    Provided  also,  that  this  act,  or  anything  herein  contained,  shall  Pro^lio  for  Lon- 
not  extend  to  prohibit,  defeat,  injure,  or  lessen  the  right  of  the  mayor  and  t^wof^^nl^^ 
commonalty  and  citizens  of  the  city  of  London,  or  of  the  lord  mayor  of  the  said  ic.  ' 
city  for  the  time  being,  of,  in,  to,  or  concerning  the  office  of  gauger  of  wines, 
oils,  honey,  and  other  gaugeable  liquors  imported  and  landed  within  the  city 
of  London  and  the  liberties  thereof.^' 

The  selling  by  false  weights  and  measures  is  an  offence  at  the  common  law, 
and  consequently  may  be  punished  by  indictment,  fine,  and  imprisonment. 


III.  ^rob(stons  u%  to  lExamfnation  of  Meigj^ts  anl)f  Mmtxm. 

By  the  35  Geo.  III.  c.  102,  s.  3,  it  is  enacted,  "  that  if  any  person  shall  wil-  ss  Geo.  3,  c.  loi. 
fully  obstruct,  hinder,  resist,  or  in  anywise  oppose,  any  of  the  persons  hereby 
authorized  and  empowered  to  view  and  examine  such  weights  and  balances  in  Jo"!w*re"<KiSi 
the  execution  of  his  office,  or  if  any  person  selling  or  retailing  by  weight  shall  to  orodoee 
refuse  to  produce  his  or  her  weights  and  balances  in  order  to  be  viewed  and 
examined,  he  or  she  who  shall  so  offend,  shall,  for  eve^  such  offence,  on  being 
duly  convicted  on  oath,  before  any  one  or  more  justices  of  the  peace,  forfeit 
and  pay  any  sum  not  exceeding  40*.,  nor  less  than  5*.,  as  the  justice  or  justices 
before  whom  any  such  offender  shall  be  convicted  shall  adjudge;  and  such  for- 
feiture or  penalty  shall  be  levied  and  applied  as  hereinbefore  directed." 

Sect.  4.  **  That  it  shall  and  may  be  lawful  to  and  for  the  iustices,  at  their  Qaarter.4eMioni 
said  quarter-sessions,  to  allow  to  such  person  or  persons,  who  shall  be  ap-  peillf  to'h^^S!"' 
pointed  to  examine  weights  and  balances  under  this  act,  a  reasonable  recom-  ipecton  oat  or 
pense  or  satisfaction  for  their  trouble  in  the  execution  of  the  said  office,  such  t»»e  coonty  rate, 
recompense  or  satisfaction  to  be  paid  to  such  person  or  persons  out  of  the  ge- 
neral county  rate." 


(a)  See  the  6  Geo.  IV.  c.  If,  ante,  p.  1004, 1005. 
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PR0VI8T0  V8  A8     Sect.  5.  ^  Pfovided,  that  any  person  or  persons  conricfed  of  an  oflbice  node? 
lOFXAMiNA-  this  act,  and  who  shall  sufler  for  the  same  under  this  act,  shall  not  he  other- 
TioN  OP      wise  punished  for  such  offence  by  virtue  of  any  other  law  or  statute  of  this 
WE10HTS.&C.  realm." 

PenoM  pntiitheii  Sect.  6.  "  Provided  also,  that  this  act,  or  anything  herein  contained,  shJI 
■ndrr  this  act  not  not  extend,  or  be  construed  to  extend,  to  lessen  or  prerent  the  authorify  whicb 
'0*'otber''  any  person  or  persons,  bodies  politic  or  corporate,  or  any  person  appointed  at 
^  inuen  the  court  leet  tor  any  hundred  or  manor,  may  liave  or  possess  for  the  examiiw 
au?boriiy*orp€r*  ing,  regulating,  seizmg,  breaking,  or  destroying  any  weights  or  balances  witiiin 
tons  ■p;»ointf  d  their  respective  jurisdictions,  but  that  he,  she,  and  they,  ^af  1  and  may  have  and 
at  court  leiu.  possess  the  same  power  and  authority  therein  as  if  this  act  bad  not  been  made.* 
JmticM  to  canie  Sect.  7.  And,  tor  the  more  effectually  carrying  this  act  into  execution,  it  is 
t5rS*'archaJfS*  "  ^  lawful  to  and  for  the  said  justices,  and 

(Mt  oMbe^coaniy  they  are  hereby  empowered  and  required,  as  soon  aAer  tbe  passing  of  this  act  as 
rate,  which  shall  may  be  convenient,  to  purchase,  or  cause  to  be  purchased,  for  the  use  of  their 
persons  payinl^  respective  counties,  ridings,  or  divisions,  out  of  the  general  cotnity  rate,  proper 
the  cosu  of  pro-  weights  according  to  the  standard  in  the  Exchequer ;  which  shall  be  deposited 
duction.  for  xhe  inspection  of  all  persons,  either  with  the  respective  decirs  of  tbe  peace, 

or  with  some  proper  person,  in  such  safe  and  convenient  place  or  place<, 
within  their  respective  counties,  ridings,  or  divisions,  as  the  said  jtistioes  sl»li 
direct;  and  shall  be  produced  by  the  person  or  persons  in  whose  custody  tbe 
same  shall  be  lodged  (upon  reasonable  notice),  at  such  time  and  place  as  any 
person  or  persons  shall,  by  writing  under  their  respective  hands,  reqnire  and 
appoint ;  tne  person  or  persons  so  requiring  the  production  of  tbe  said  weigfats 
paying  the  reasonable  costs  and  charges  of  producing  die  same.*' 
No  person  to  be  ®-  **  Provided  also,  that  no  person  or  persons  shall  be  pioaecuted  fcr 

Drosecnied  nnieM  any  ofience  against  this  act,  unless  raformation  thereof,  upon  oath,  shall  hare 
iiironnaiion  be    been  given  to  some  justice  of  the  peace  within  one  month  after  the  aSeace 


Pabiic  act.  ^  toakes  it  a  public  act 

37  Geo.  I.  e.  MS.  The  37  G«o.  III.  c.  143,  s.  1,  repeals  so  much  of  the  35  Geo.  m.  c,  102, 
ed  a?t"w  reqaireii'  requires  the  justices,  at  the  quarter-sessions  of  the  peace,  to  appoint  poaoos 
the  jQsiices  at  to  examine  the  weights  and  balances  within  their  respective  counties,  Slo,  and 
quarter  sessions  which  authorizes  the  persons  so  appointed  to  search  for  and  examine  all  weights 
MiuMoexamiue  balances,  and  to  seize  and  destroy  false  or  imequal  weights  or  KaUw^ 
weights,  &c.  re-  and  imposes  a  penalty  on  the  peraons  in  whose  posMssion  the  same  shall  be 
SJ^l'i'thefr^Mt-  ^^^^ '  '^^^  enacts,  "  that  it  shall  and  may  be  lawful  to  and  for  tbe  justioes  of 
ty  sessions  may  the  peace,  at  their  respective  petty  sessions,  within  tbe  divisions,  districts,  and 
appoint  sach  ex-  other  places  of  the  several  counties  in  England  and  Wales,  to  appoint  one  or 
aminers.  more  person  or  persons,  who  shall  have  power  to  examine  tbe  weights  and 

balances  within  such  divisions,  districts,  and  other  places  respectively. 

It  should  be  observed,  that  this  statute  must  be  construed  so  as  to  have 
been  capable  of  being  carried  into  immediate  effect  when  it  passed,  and  at 
which  time  the  justices  in  petty  sessions  could  appohit  the  examiners  of  weights 
and  balances  only  for  such  divisions  and  districts  as  were  then  known  and 
recogtiized ;  they  cannot  now  subdivide  such  districts,  and  appoint  diatiad 
officers;  where  a  rule  thetefore  was  obtamed  for  a  mmuktmus^  calling  npon  tbe 
justices  of  the  county  to  allow  a  compensation  out  of  the  county  lale  to  an 
examiner  of  weights  and  measures  so  illegally  appointed,  it  was  dischaiged 
with  costs.  R.  v.  Justices  of  Devon^  I  B.  ^  A.  668. 
Examiners,  when  ^'  "  '^^^^  ^^^V  ^  l^^^^  to  and  fof  the  nenon  or  penoas  so 

direrted  by  Uie  to  be  appointed  fts  sforesaid,  and  they  are  heteby  lequiied  (having  first  beea 
shorn*  fti** and'  ^"'^      faithfally  to  execute  the  office  in  him  or  them  reposed  by  virtoe 

seisVfaise'  "  of  such  appointment,  and  of  this  act,  which  oath  such  jtBtices  are  hereby  antho* 
weights,  fte.  rized  and  empowered  to  administer),  as  often  as  the  said  justices  sball  direct,  ia  tte 
day-time,  to  enter  into  the  8hop,niill,  house,  outhoases,  and  other  premises  near 
to  such  shop,  mill,  or  house*  and  into  he  stall  or  standing-plaoe  of  any  penoo 
or  persons  who  sell  by  retail  and  weight  any  wares,  provisions,  goods,  or  ctel- 
tels  whatsoever,  and  then  and  there  to  search  for,  view,  and  examine  all 
weights  and  balances  in  such  shop,  mill,  house,  outiiouseSy  premises,  stall,  or 
standing-place,  and  to  seize  any  weight  or  weights,  not  being  aocoidipg  to  the 
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rersally  used;  and  that,  from  and  after  tbe  said  first  day  of  May,  1825»ra)  and  rnoTisioNs  as 
the  publication  of  such  tables,  the  several  rates  and  duties  thereafter  to  be  col-  to  ex  ami na- 
lected  by  any  of  the  officers  of  his  majesty's  customs  or  excise,  or  other  his      ''^^^  °' 
majesty's  revenue,  shall  be  collected  and  taken  according  to  the  calculations  weiguts,  fitc. 
in  the  tables  to  be  prepared  as  aforesaid/'  *  G«o.4,  c.74. 

It  should  also  be  noticed,  that  the  5  Geo.  IV.  c.  55,  s.  9,  provides  that  tables 
of  weights  and  measures  shall  be  constructed  under  the  directions  of  the  trea- 
sury, by  which  the  duties,  &c.  of  customs  and  excise  shall  be  uniformly  col- 
lected throughout  the  United  Kingdom.   See  Sxctfte,  Vol.  11. 

Sect.  25.  **  Provided,  that  from  and  after  the  passing  of  this  act,  (a)  all  tuns,  VoMit  or  wine, 
pipes,  tertians,  hogsheads,  or  other  vessels  of  wine,  oil,  honey,  and  other  gauge-  JJil  Y/'iorVim^ 
able  liquors,  imported  or  brought  into  the  port  of  the  city  of  Loudon,  and  ported'iiito  Lon- 
landed  within  the  said  city  and  the  liberties  thereof,  shall  be  subject  and  liable 
to  be  gauged,  as  heretofore  hath  been  of  right  accustomed,  by  the  lord  mayor  fo^by'ionT*^ 
of  the  said  city  for  the  time  being,  by  virtue  of  his  office  of  ganger,  or  by  his  mayor  or  hit 
sufficient  deputies,  lawfully  appointed,  save  and  except  that  the  contents  of  all  ***P"**«^ 
such  tuns,  pipes,  tertians,  hogsheads,  and  other  vessels,  shall  and  may  be  as- 
certained by  the  standard  measure  of  capacity  for  liquids  directed  by  this  act,  and 
the  multiples  thereof;  and  that  all  such  pipes,  tuns,  tertians,  hogsheads,  or  other  Contenuto  b« 
vessels  that  shall  be  found  wanting  of  the  true  contents  which  such  tuns,  pipes,  JJJ^J'iJj^eMore 
tertians,  hogsheads,  or  other  vessels  ought  to  be  of,  to  be  ascertained  as  afore-  ©r iui  leu* 
said,  together  with  the  wine  and  other  liquids  therein  contained,  shall  be  sub- 
ject and  liable  to  the  like  seizures  and  forfeitures  as  is  or  are  provided  by  any 
act  or  acts  of  Parliament  heretofore  made  for  ascertaining  the  true  contents  of 
tuns,  pipes,  tertians,  hogsheads,  and  other  vessels  of  wine,  oil,  honey,  and  other 
gaugeable  liquors ;  and  that  the  moieties  of  such  forfeitures  due  to  his  majesty, 
his  heirs  and  successors,  shall  be,  in  like  manner  as  heretofore  hath  been  accus- 
tomed, accounted  for  by  the  lord  mayor,  for  the  time  being,  as  such  ganger, 
and  his  deputies,  to  his  majestv,  his  heirs,  and  successors,  in  his  and  their  Court 
of  Exchequer  at  Westminster." 

Sect.  26.    Provided  also,  that  this  act,  or  anything  herein  contained,  shall  Proviio  for  Lon- 
not  extend  to  prohibit,  defeat,  injure,  or  lessen  the  right  of  the  mayor  and      JJ  Ur tHne»*' 
commonalty  and  citizens  of  the  city  of  London,  or  of  the  lord  mayor  of  the  said  ?c.**'  *  ^ 
city  for  the  time  being,  of,  in,  to,  or  concerning  the  office  of  ganger  of  wines, 
oils,  honey,  and  other  gaugeable  liquors  imported  and  landed  within  the  city 
of  London  and  the  liberties  thereof." 

The  selling  by  false  weights  and  measures  is  an  offence  at  the  common  law, 
and  consequently  may  1)8  punished  by  indictment,  fine,  and  imprisonment. 


III.  ^robisions  as  to  lExamtnation  of  JSSLt{^\%  nx(ti  Mtmnm. 

By  the  35  Geo.  III.  c.  102,  s.  3,  it  is  enacted,  **  that  if  any  person  shall  wil^  35  Geo.  a,  c.  101. 
fully  obstruct,  hinder,  resist,  or  in  anywise  oppose,  any  of  the  persons  hereby  Pen«i»y  for  ob- 
authorized  and  empowered  to  view  and  examine  such  weights  and  balances  in  tonror^ilnSfng 
the  execution  of  his  office,  or  if  any  person  selling  or  retailing  by  weight  shall  to  produce 
refuse  to  produce  his  or  her  weights  and  balances  in  order  to  be  viewed  and  ^e««'»u,&c. 
examined,  he  or  she  who  shall  so  offend,  shall,  for  every  such  offence,  on  being 
luly  convicted  on  oath,  before  any  one  or  more  justices  of  the  peace,  forfeit 
md  pay  any  sum  not  exceeding  40«.,  nor  less  than  5«.,  as  the  justice  or  justices 
)efore  whom  any  such  offender  shall  be  convicted  shall  adjudge ;  and  such  for- 
eiture  or  penalty  shall  be  levied  and  applied  as  hereinbefore  directed." 

Sect.  4.  "  That  it  shall  and  may  be  lawful  to  and  for  the  justices,  at  their  Qaarteraewion* 
aid  quarter-sessions,  to  allow  to  such  person  or  persons,  who  shall  be  ap-  JJ^^ii^^toVe^o!" 
>oint^  to  examine  weights  and  balances  under  this  act,  a  reasonable  recom-  tpectonoat  or 
>eose  or  satisfaction  for  their  trouble  in  the  execution  of  the  said  office,  such     coanty  rate, 
^compense  or  satis&ction  to  be  paid  to  such  person  or  persons  out  of  the  ge- 
eral  county  rate." 


(a)  See  the  6  Geo.  IV.  c.  19,  a»/e,  p.  1004, 1005. 
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pRovisiovs  A8     Sect.  5.  ''Provided,  that  any  person  orpersons  convicted  of  an  oflenceunHet 
lOFXAMiNA-  this  act,  and  who  shall  sufier  for  the  same  under  this  act,  shall  not  be  other- 
TioN  OF      wise  punished  for  such  offence  by  virtue  of  any  other  law  or  statute  of  this 
WEIGHTS. 6cc,  realm." 

Pcr»oas  ponbhed     Sect.  6.  "  Provided  also,  that  this  act,  or  anything  herein  contained,  shill 
vniirr  this  act  not  not  extend,  or  be  construed  to  extend,  to  lessen  or  prevent  the  authority  «hich 
aDy"oiher  ^        any  person  or  persons,  bodies  politic  or  corporate,  or  any  person  appointed  at 
.  .  any  court  feet  tor  any  hundred  or  manor,  may  have  or  possess  for  the  examm- 

Not  to  lessen  the   .•'  ,.  •■i.i-  j.      -  i  i 

■iithoriiy  of  per-  mg,  re'j^ulating.  seizing,  breakmg,  or  destroying  any  weights  or  balances  mma 
•CDS  ap;K>inicd  their  respective  jurisdictions,  but  that  he,  she,  and  they,  shall  and  may  have  arid 
at  coort  leeu.  possess  the  same  power  and  authority  tlierein  as  if  this  act  bad  not  been  made* 
Justice*  to  caase  Sect.  7.  And,  tor  the  more  effectually  carrying  this  act  into  execution,  it  is 
t!rb«*'^Jrrha^**  ^^cted,  "  that  it  shall  and  may  be  lawful  to  and  for  the  said  justices,  and 
out  or  the^couDiy  they  are  hereby  empowered  and  required,  as  soon  after  the  passing  of  tliis  act  as 
raie,  which  shall  may  be  convenient,  to  purchase,  or  cause  to  be  purdiased,  for  the  ose  of  thfir 
pcrE^M  paying  respective  counties,  ridings,  or  divisions,  out  of  the  general  county  rate,  proper 
I  he  costs  or  pro-  weights  according  to  the  standard  in  the  Exchequer ;  whidi  shall  be  deposited 
dactioa.  for  the  inspection  of  all  persons,  either  with  the  respective  clerks  of  the  peace, 

or  with  some  proper  person,  in  such  safe  and  convenient  place  or  phce«, 
within  their  respective  counties,  ridings,  or  divisions,  as  the  said  justices  sh.i!l 
direct;  and  shall  be  produced  by  the  person  or  persons  in  whose  custody  tbc 
same  shall  be  lodged  (upon  reasonable  notice),  at  such  time  and  place  as  any 
person  or  persons  shall,  by  writing  under  their  respective  hands,  require  and 
appoint ;  the  person  or  persons  so  requiring  the  production  of  the  said  weights 
paying  the  reasonable  costs  and  charges  of  producing  the  same.*' 
No  person  to  be  ®-  **  Provided  also,  that  no  person  or  persons  shall  be  prosecuted  for 

DrosccQied  niiieas  any  offeoce  against  this  act,  unless  information  thereof,  apon  oath,  shall 
iiiforinaiion  be  given  to  80 mc  justice  of  the  peace  within  one  month  after  the  offeoce 

fiJJS,:''"*  committed." 
Pabiic  act.  ^  niakes  it  a  public  act 

ar  Geo.  I,  e.  143.  The  37  G«o.  III.  c.  143,  s.  1,  repeals  so  much  of  the  35  Geo.  ID.  c.  102, 
•dKtunJSr^  requires  the  justices,  at  the  quarter-sessions  of  the  peace,  to  appoint  penoB 
the  jasticea  at  to  examine  the  weights  and  balances  within  their  respective  counties,  vbA 
to  a'*"  im**'er"*  authorizes  the  persons  so  appointed  to  search  for  and  examine  all  »eighB 

•^M^icTexamiMe  balances,  and  to  seize  and  destroy  fklae  or  unequal  weights  or  balinca. 
weiithiB,  &c.  re-  and  imposes  a  penalty  on  the  persons  in  whose  possession  the  same  sbll  be 
Seel  «'their^JS-  ^^^^  ^  en^iCts,  "  that  it  shall  and  may  be  lawful  to  and  for  the  justiooof 
ty  •cMiuDi  may  the  peace,  at  their  respective  petty  sessions,  within  the  divisions,  districts,  asd 
appoint  Mchcx.  other  places  of  the  several  counties  in  England  and  Wales,  to  appoint  one  cc 
ainmert.  more  person  or  persons,  who  shall  have  power  to  examine  the  weights  and 

balances  within  such  divisions,  districts,  and  other  places  respectivdy.** 

It  should  be  observed,  that  this  statute  must  be  construed  so  as  to  bare 
been  capable  of  being  carried  into  immediate  effect  when  it  pioBed.  and  it 
which  time  the  justices  in  petty  sessions  could  appoint  the  examiners  of  veigfals 
and  balances  only  for  such  divisions  and  districts  as  were  then  known  ts^ 
recogfiized ;  they  cannot  now  subdivide  soch  districts,  and  aippomt  disUKt 
officers ;  where  a  rule  therefore  was  obtained  for  a  mmukuma^  calling  upoo  tke 
justices  of  the  county  to  allow  a  compensation  out  of  the  county  rate  lo  at 
examiner  of  weights  and  measures  so  illegally  appointed,  it  was  diKfaai^ 
with  coats.  A.  v.  Justices  of  Dewrtj  I  B.  ^  A,  588. 
Examiners,  when  ^- 1*^^^    s^all  and  may  be  lawftil  to  and  for  the  penon  or  posoas* 

directed  by  I  he  to  be  appointed  as  aforesaid,  and  they  are  hereby  required  (having  first  b«c 
ih'J™  *i?  Jnd'  faithfully  to  execute  the  office  in  him  or  them  Tcpo»i  by  rirta 

•eisi^  fai»e  of  such  appointment,  and  of  this  act,  which  oath  such  jiBtices  are  hereby  siitbo- 
weight^  &c.       rized  and  empowered  to  administer),  as  often  as  the  said  jostioes  shall  diiect,iBtk; 

day-time,  to  enter  into  the  shop,inill,  house,  ontbocnes,  and  other  premi0  ^ 
to  such  shop,  mill,  or  house,  and  into  he  sull  or  fCanding-pfaice  of  any  pen^ 
or  persons  who  sell  by  retail  and  weight  any  wares,  provisiooa,  gt>ods,orcfe^; 
tels  whatsoever,  and  then  and  there  to  search  for,  view,  and  examiae 
weights  and  balances  in  such  shop,  mill,  hoise,  out)x>uses,  prenuaes,  atiQ*^ 
standing-place,  and  to  seize  any  weight  or  weights,  not  being  accordisg  lo 
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standard  in  the  Excheqoer,  or  any  fataeor  unequal  balance  or  balances,  which  provisions  as 

shall,  upon  such  search,  be  found  therein,  and  to  detain  the  same,  to  be  pro-  to  sxamina- 

duced  before  the  justices  in  petty  sessions  as  aforesaid,  upon  the  hearing  of  the      tion  of 

information  or  informations  hereinafter  mentioned ;  and  the  person  or  persons,  weights.  &c. 

in  whose  shop,  mill,  house,  outhouses,  premises,  stall,  or  standing-place,  any  v  6e«>.  3.  c.  143. 

such  defective  weight  or  weights,  or  any  such  false  or  unequal  balance  or  inyV^ue  weMui 

balances,  shall  be  found  (against  whom  for  such  offence  or  onenoea  an  infor-  &e.  {a)    '  ^  ' 

mation  or  informations  is  and  are  hereby  directed  to  be  preferred),  shall,  upon 

conviction  thereof  in  petty  sessions  as  aforesaid,  upon  view  or  confession,  or 

upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  forfeit  and  pay, 

for  every  such  offence,  any  sum  of  money  not  exceeding  20«.,  nor  lev  than 

5t.,  as  the  said  justices,  before  whom  such  person  or  persons  shall  have  been 

convicted,  shall  in  their  discretion  order  and  adjudge,  together  with  the  costs 

and  charges  attending  such  conviction ;  such  forfeiture,  together  with  such 

costs  and  charges,  to  be  levied  by  wanant  under  the  hands  and  seals  of  the 

said  justices,  by  distress  and  sale  of  so  much  of  the  goods  and  chattels  of  the 

person  or  penons  offending,  as  shall  be  sufficient  to  pay  the  said  penalty^  aaid 

also  the  expenses  of  making  such  distress  and  sale.'* 

Sect.  3.    That,  on  the  conviction  of  such  o£Render  or  offenders,  the  said  iotttces  to  oiom 
justices  shall  cause  such  defective  weight  or  weights,  or  such  &lse  or  unequal       weiirbi*,  &c. 
balance  or  balances,  so  produced  before  them,  to  be  forthwith  broken  and  len-  thc^radoecT' 
dered  useless,  and  the  materials  thereof  to  be  sold,  and  the  money  arising  from  of  Uie  materitit 
such  sale,  together  with  the  amount  of  the  forfeiture  or  forfeitures,  to  be  paid  by  JJJJJ^^*  be'^Mid  to 
them  to  the  treasurer  of  such  county,  riding,  or  division,  to  be  by  him  applied  the  eooaty  trea- 
towards  the  expenses  of  carrying  the  said  recited  act  and  this  act  into  execution,  •ver,&c 
and  the  residue  (if  any)  on  account  of  the  public  stock  of  such  county,  riding, 
or  division  ;  and  the  said  justices  shall  also  prepare,  or  cause  to  be  prepared, 
returns  of  the  forfeitures  levied  by  them  in  pursuance  of  the  said  before-recited 
act,  and  of  this  act,  and  also  of  the  sums  arising  from  the  sale  of  such  defective 
weights,  and  &lse  and  unequal  balances,  and  shall  transmit  such  returns, 
signed  by  them,  to  the  clerk  of  the  peace  for  such  county,  riding,  or  division 
respectively,  at  every  general  quarter-sessions  of  the  peace  to  be  held  for  such 
county,  ridinfi:,  or  division.*' 

Sect.  4.  "  Provided,  that  if  the  majority  of  the  inhabitants  of  any  parish,  If  the  majority 
township,  or  place  within  such  counhr,  riding,  or  division,  should  be  de-  jfilj'JlJi'lS'* 
sirous  that  any  person  or  parsons  shall  be  specially  appointed  to  examine  pJ^ni\boii7<] 
the  weights  and  balances  within  such  parish,  township,  or  place,  it  shall  M.«p«cUiiy  ap- 
and  may  be  lawful  for  such  inhabitants,  and  they  are  hereby  empowered  J^*"they*mjJ5  li 
(at  a  vestry  to  be  duly  holden  for  tliat  purpose)  to  nominate  one  or  more  sub-  ve«try  nominate 
stantial  householder  or  householders,  to  be  approved  of  and  appointed  by  the  blJl"n  ©'f "Sle'hii. 
said  justices,  at  their  respective  petty  sessions  for  the  division  or  aistrict wherein  ticca.**  *  * 
such  parish,  township,  or  place  snail  lie;  which  person  or  persons  so  nominated, 
approved,  and  appointed,  shall  have  the  same  powent  and  authorities  within 
such  parish,  townsnip,  or  place,  as  are  vested  in  the  person  or  persons  appointed 
for  any  district,  division,  or  place  respectively/' 

Sect.  5.  "Provided,  that  no  appointment  for  such  parish,  township,  or  place  Bat  no  aach  ap. 
shall  be  made,  until  the  inhabitants  thereof  have  procured,  or  caused  to  be  pro-  pointment  ihaii 
cured,  the  proper  toeights,  according  to  the  standard  in  the  Exchequer,  for  the  i,fh!Ib"?a*nu  have 
use  of  such  parish,  township,  or  place,  to  be  deposited  in  the  custody  of  the  procured  atandard 
person  or  persons  appointed  as  last  mentioned ;  and  that  it  shall  and  may  be  ^'''JJ.**; 
lawful  for  the  said  justices,  in  their  respective  petty  sessions,  to  order  and  direct  rec!Jm*pen»eio  * 
the  costs  and  charges  of  procuring  such  weights,  and  the  recompense  and  satis-  (he  examinen,  to 
Faction  to  be  allowed  to  such  person  or  persons,  for  his  or  their  time  and  trouble  ™?a*ratea.*'  **** 
n  the  execution  of  such  office,  within  such  parish,  township,  or  place,  to  be 
>aid  out  of  the  rate  made  for  the  relief  of  the  poor,  within  such  parish,  town- 
;hip,  or  place/' 

Sect.  6.  "  That  all  the  clauses,  powers,  and  provisions  contained  in  the  said  poweri  of  recited 

act  (except  here- 

'       '  — —  ■   by  allered),  to  re- 

mtin  In  force. 

(a)  It  is  a  misdemeaiior  at  common  law  to  sell  by  false  weights.    See  CtCRto, 
.  <iJ.  1.  p.  64X),601. 
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recited  act  (except  such  as  are  hereby  repealed  or  altered)  shall  continiie  in 
force,  in  the  same  manner  as  if  the  same  were  repeated  and  re-enacted  in  the 
body  of  this  present  act ;  anything  herein  contained  to  the  contrary  thereof  in 
anywise  notwithstanding.*' 

Sect.  7.  That  no  proceedings  to  be  had  touching  the  conviction  of  any 
offender  or  offenders  against  the  said  recited  act,  or  this  act,  shall  be  removed 
by  writ  of  certiorari,  or  by  any  other  writ  or  process  whatsoever,  into  any  of  his 
majesty's  courts  of  record  at  Westminster." 

Sect.  8.  That  the  justices  of  the  peace  before  whom  any  ofiender  shall  be 
convicted  as  aforesaid,  shall  cause  the  said  conviction  to  be  made  out  in  ihe 
manner  and  form  following,  or  in  any  other  form  of  words  to  the  same  effect, 
nmtatit  mutandis  ;  (that  is  to  say) — 

"  Be  it  remembered,  that  on  the  day  of  ,  in  the  year  omr 

Lord  ,  at  a  petty  tessiont  holden  for  the  [diviaon  or  dietrict'l  <f 

,  in  the  said  {county,  riding,  or  divition],  before  A.  B.  and  C 
Justices  of  the  peace  acting  in  and  for  the  said  ,  iS.  F.,  of  , 

in  the  said  ,  was  duty  convicted  before  u$,  the  said  justices,  fir  that  he^ 

the  said  K  F.,  on  the  day  of  now  last  past,  at  ,  n 

the  said  ,  contrary  to  the  form  vf  the  statute  in  that  ease  atade  and  pro- 

vided [here  state  the  offence  against  the  act] ;  and  we,  the  said  justices,  do  de- 
clare and  adjudge,  that  the  said  E,  F.  hath  forfeited  the  sum  of  ,  ^ 
lawful  money  iff  Great  Britain,  for  the  offence  i^esaid,  to  be  applied  as  the  lam  di- 
rects, and  also  the  further  sum  of  ,  of  like  lasrful  money  ^  for  tkt  ree- 
sonahle  costs  and  charges  attending  this  conmction, 

**  Given  under  our  hands  and  seals,  on  the  day  and  in  the  year/rst  t 


Sect.  9  makes  it  a  public  act. 

By  the  55  Qeo.  III.  c  43,  intituled,  "  An  Act  for  the  more  effectual  Prefai- 
tion  of  the  Use  of  false  and  deficient  Measures,"  after  reciting  that,  **  whereas 
the  laws  now  in  force  for  the  regulation  of  measures  have  been  found  ine&ctuaJ 
for  that  purpose,  and  frauds  are  frequently  committed  by  persons  using  £i!se 
and  deficient  measures,  by  which  the  poor  in  particular  are  greatly  injoied; 
and  it  would  tend  to  prevent  such  pernicious  and  fraudulent  practices,  if  tbr 
justices  of  the  peace  throughout  England  and  Wales  were  empowered  toappoici 
proper  persons  to  examine  the  measures  within  their  respectiye  jurisdicticos. 
and  to  punish  such  persons  as  shall  be  found  offending  in  the  premises  it  is 
enacted,  ''that,  from  and  after  the  passing  of  this  act,  it  shall  be  lawful  for  the 
justices  of  the  peace  of  the  several  counties,  ridings,  divisions,  cities,  boroogfas, 
and  towns  corporate,  of  England  and  Wales,  at  their  respective  petty  sessaoosL 
to  appoint  one  or  more  person  or  persons,  who  shall  have  power  to  exaauae 
the  measures  within  their  several  divisions,  districts,  and  limits/' 

Sect.  2.     That  it  shall  and  may  be  lawful  to  and  for  the  person  or  petsos 
so  to  be  appointed  as  aforesaid,  and  thev  are  hereby  required  (having  bete 
fiiat  sworn  duly  and  faithfully  to  execute  the  office  in  him  or  them  reposed  U 
virtue  of  such  appointment  and  of  this  act,  which  oath  such  justices  are  hereV 
authorized  and  empowered  to  administer),  as  often  as  such  justices  shall  dmc;, 
in  the  day-time  to  enter  into  the  shop,  house,  outhotises,  and  other  places  kss 
to  such  shop  or  house,  and  into  the  stall  or  standing-place  of  any  persooor 
persons  within  their  respective  divisions  or  limits,  who  shall  sell  by  retail,  aad 
by  any  measure  of  capacity,  any  liquid  or  dry  goods,  or  other  article  whatso- 
ever, and  then  and  there  to  search  for,  view,  and  examine  all  measures  of  capa- 
city in  such  shop,  house,  outhouse,  premises,  stall,  or  standing-place,  and  t> 
seize  any  such  measure  or  measures  not  being  according  to  the  standard  in  the 
Exchequer,  which  shall  upon  such  search  be  found  therein,  and  to  decam 
same,  to  be  produced  before  the  justices  in  petty  sessions  as  aforesaid,  apoa 
hearing  of  the  information  or  informations  herein  mentioned ;  and  thepenoocr 
persons  in  whose  shop,  house,  outhouses,  premises,  stall,  or  standing-p^ice,  107 
such  deficient  measure  or  measures  shall  be  found  (against  whom  for  sa^ 
ofleoce  or  offences  an  information  or  informations  is  and  are  hereby  direcfed  » 
be  preferred),  shall,  upon  conviction  thereof  in  petty  sessions  as  aforesaid,  ap« 
view  or  confession,  or  upon  the  oath  of  one  or  more  credible  witness  or  «t* 
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Desses,  forfeit  ail  such  false  and  deficient  measures,  which  measures  so  forfeited  provxsions  as 

shall  be  broken  and  otherwise  disposed  of  as  such  justices  before  whom  such  '"o  JtxAuiVA- 

conviction  shall  have  taken  place,  shall  order  and  direct;  and  shall  also  forfeit  ^'^^ 

and  pay  for  every  such  &lse  or  deficient  measure  any  sum  of  money  not  ex-  w bights, — 

ceediDg  20i.  nor  less  than  5*.,  as  the  said  justices,  before  whom  such  person  or  ^^^yf'*' 

persons  shall  have  been  convicted,  shall  in  their  discretion  order  and  adjudge, 

together  with  the  costs  and  charges  attending  such  conviction ;  such  forfeiture, 

together  with  such  costs  and  charges,  to  be  levied  by  warrant  under  the  hands  Warrant. 

and  seals  of  the  said  justices,  or  the  hand  and  seal  of  one  of  them,  by  distress 

and  sale  of  so  much  of  the  goods  and  chattels  of  the  person  or  persons  emending 

as  shall  be  sufficient  to  pay  the  said  penalty,  and  the  expenses  of  such  distress 

and  sale;  and  in  case  no  such  sufficient  distress  can  be  found,  and  such 

penalties  and  forfeitures,  with  the  said  costs  and  charges,  shall  not  be  forthwith 

paid,  it  shall  be  lawful  for  such  justices,  or  either  of  them,  and  they  and  he 

are  aind  is  hereby  authorized  and  required,  by  warrant  under  their  or  his  hands 

and  seals,  or  hand  and  seal,  to  commit  sudi  offender  or  offenders  to  the  gaol 

or  house  of  correction  of  the  limit  where  the  offence  shall  be  committed,  for  any  imprUonment. 

ime  not  exceeding  one  month,  unless  the  penalties,  costs,  and  charges  in  which 

uch  offender  or  offenders  shall  be  convicted,  shall  be  sooner  paid/' 

Sect.  3.  ^  That  if  any  person  shall  wilfully  obstruct,  hinder,  resist,  or  in  any  ObctmcUng,  &c. 
wise  oppose  any  of  the  persons  hereby  authorized  and  empowered  to  view  and  "Vr'oriwi 
examine  such  measures  in  the  execution  of  his  office ;  or  if  any  person  selling  ^r^nciig  mea^ 
or  retailing  by  measure,  shall  refuse  to  produce  his  or  her  measures  in  order  to  Mre*  for  vxaml- 
be  viewed  and  examined,  he  or  she  who  shall  so  oflS^nd,  shall,  for  every  such 
offence,  on  being  duly  convicted  on  oath  before  any  one  or  more  justice  or 
justices  of  the  peace,  forfeit  and  pay  any  sum  not  exceeding  5/.,  nor  less  than  penalty. 
40$.,  as  the  justice  or  justices  before  whom  any  such  offender  shall  be  convicted, 
shall  adjudge ;  and  such  forfeiture  or  penalty  shall  be  levied  and  recovered  in 
the  manner  hereinbefore  directed." 

"  Sect  4.  "  That,  on  the  conviction  of  any  offender  or  offenders  against  this  jastices  to  apply 
act,  the  justice  or  justices  before  whom  such  conviction  shall  take  place,  shall  forfeitures  to 
cause  the  amount  of  the  forfeiture  or  forfeitures  which  shall  be  levied  or  paid  JJ*"^ 
by  virtue  of  any  such  conviction,  to  be  applied  towards  the  expenses  of  carrying 
this  act  into  execution,  and  the  residue  (it  any)  to  be  paid  to  the  treasurer  of  the 
county,  riding,  division,  city,  borough,  or  town  corporate,  on  account  of  the 
public  stock  tiiereof ;  and  the  said  justices  shall  also  prepare,  or  cause  to  be  Retarns  of  for- 
prepared,  returns  of  the  forfeitures  levied  by  them  in  pursuance  of  this  act,  and  '«*'»«'»^» 
shall  transmit  such  returns  signed  by  them  to  the  clerk  of  the  peace,  at  every 
general  quarter-sessions  of  the  peace/' 

Sect.  5.  «*  That  it  shall  and  may  be  lawful  to  and  for  the  justices,  at  their  Examiner*  ai- 
general  quarter-sessions,  to  allow  to  such  person  or  persons  as  shall  be  appointed  [^^^  l^"for'* 
to  examine  measures  under  this  act,  a  reasonable  recompense  or  satisfection  for  [SSSSTJ!*"*  ^ 
their  trouble  in  the  execution  of  the  said  office ;  such  recompense  or  satisfaction 
to  be  paid  to  such  person  or  persons  out  of  the  general  rate  or  stock  of  any 
such  county,  riding,  division,  city,  borough,  or  town  corporate.*' 

Sect.  6.    That  it  shall  and  may  be  lawful  to  and  for  the  said  justices,  and  Joaikei  to  par- 
they  are  hereby  empowered  and  required,  as  soon  after  the  passing  of  this  act  as  jll?iJR,7a»e  of  *' 
may  be  convenient,  to  purchase  or  cause  to  be  purchased,  for  the  use  of  their  respective  conn- 
respective  counties  or  other  limits,  out  of  the  general  rate  or  stock  of  such  '*^{*^  ^«P«"*«* 
county  or  other  limit,  proper  measures,  duly  marked,  according  to  the  standard  Jeice!  * 
in  the  Exchequer;  which  shall  be  deposited  either  with  the  respective  clerks  of 
the  peace,  or  some  other  proper  person,  in  such  safe  and  convenient  place  or 
places  within  their  respective  limits,  as  the  said  justices  shall  direct ;  and  shall 
produced  by  the  person  or  persons  in  whose  custody  the  same  shall  be 
edged  (upon  reasonable  notice),  at  such  time  and  place  as  any  person  or  per- 
sons shsdl,  by  writing  under  their  respective  hands,  require  and  appoint;  the 
person  or  persons  so  requiring  the  production  of  the  said  measures  paying  the 
-easonable  costs  and  charges  of  producing  the  same."  Majority  or  inha* 

"  Sect.  7.  "  Provided,  that  it  the  majority  of  the  inhabitants  of  any  parish,  bitanu  of  parUii, 
ownship,  or  place,  should  be  desirous  that  any  person  or  persons  shall  be  **^oiniSaii*flTl 
;pecially  appointed  to  examine  the  measures  within  such  parish,  township,  or  imaBeheidere  J! 
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place,  it  shall  and  may  be  lawful  for  such  inhabitants,  and  tbej  aie  berebr  em. 
powered  (at  a  vestry  to  be  duly  hdden  for  that  purpose)  to  nominate  ^  a 
more  substantial  householder  or  bouseholderSy  to  be  approved  oCand  appotrntrd 
by  the  said  iustices  at  their  respective  petty  sessions,  for  the  divisioD  or  dbtmi 
wherein  such  parish,  township,  or  place  shall  lie ;  which  person  or  peisoas 
nominated,  approved,  and  appointed,  shall  have  the  same  powers  and  autho- 
rities, within  such  parish,  township,  or  place,  as  are  vested  in  tiie  poson  or 
persons  appointed  ior  any  district,  division,  or  place  respectively.'' 

Sect  8.  Provided,  that  no  appointment  for  such  pansh,  township,  or  place, 
shall  be  made  until  the  inhabitants  thereof  shall  have  procured,  or  caused  to  be 
procured,  the  proper  measures,  duly  marked,  according  to  the  stowfard  in  die 
Exchequer,  for  the  use  of  such  pansh,  township,  or  place,  lo  be  deposited  m 
the  custody  of  the  person  or  persons  to  be  appomted  as  hist  mentioQed;  aid 
that  it  shall  and  was  be  lawful  for  the  said  justices,  in  their  respective  pcitj 
sessions,  to  order  and  direct  the  costs  and  charges  of  procuring  such  roessuics« 
and  the  recompense  and  satisfaction  to  be  allow^  to  such  pers:«  or  penons  for 
his  or  their  time  and  trouble  in  the  execution  of  such  office,  within  such  pariafa, 
township,  or  place,  to  be  paid  out  of  the  rate  made  for  the  relief  of  poor 
within  such  parish,  township,  or  place." 

Sect.  9.  That  no  proceed mgs  to  be  bad  touching  tlie  conviction  of  any 
offender  or  offenders  against  this  act  shall  be  removed  by  vrrit  of  certaprwi 
or  by  any  other  writ  or  process  whatsoever,  into  any  of  his  mayesty^s  courts  d 
record  at  Westminster.*' 

Sect.  10.  That  the  justice  or  iustices  of  the  peace  before  whom  any  ofiender 
shall  be  convicted,  as  sSbresaid,  shall  cause  the  conviction  to  be  made  out  in  ^ 
manner  and  form  following,  or  in  any  other  form  of  words  to  the  same  eftel, 
myiaiU  mutemdU ;  that  is  to  say, 

'*Be  it  remembered,  that  on  the  day  of  ,  in  the  jftmr  ^  ma 

Lord  ,  at  a  petty  sestumt  holden  at  ,fir 

,  brfore  us,  J.  B,  and  C.  D.,  jiutice»  of  the  peace  aetiag     amd  for  tkt  said 
,  E.  F„  of  ,  in  the  said  ,  mas  dmhf  esat- 

meted  hrfore  as,  the  said  justices,  for  that  he,  the  said  R  P.,  omtke  day  sf 

now  last  past,  at  ,  in  the  said  ,  enlrvy 

to  the  form  of  the  statute  m  that  case  made  and  provided  piere  state  the  oCbm 
against  this  act]  ;  and  we,  the  said  justices,  do  declare  and  as^udge,  that  the  teii 
E.  F.  hath  for  such  <^ence  forfeited  the  said  [several]  wteasmres  [  ], 
hath  also  forfeited  the  sum  of  ,  oj  Uncful  money  of  Great  BHfom, 

to  be  applied  as  the  law  directs,  and  the  further  sum  of  ,  ^  Ske  Imefd 

money,  for  the  reasonable  costs  and  charges  attending  this  contictian,  Gioem  uader 
our  hands  and  seals,  on  the  day  and  in  the  year  first  mentioned.** 

Sect.  11.  Provided,  that  any  person  or  persons  convicted  of  an  ofieoce 
under  this  act,  and  who  shall  suffer  for  the  same  under  this  act,  shall  not  be 
otherwise  punished  for  such  offence  by  virtue  of  any  other  law  or  stamte  of 
this  realm. 

Sect  12.  ^  Provided,  that  this  act,  or  anything  herein  contained,  shall  not 
extend  or  be  construed  to  extend  to  lessen  or  prevent  the  authori^  which  any 
person  or  persons,  bodies  politic  or  corporate,  or  any  person  appomted  at  any 
court  leet  for  any  hundred  or  manor,  may  have  or  possess  for  tbe  examining, 
regulating,  seizing,  breaking,  or  destroying  any  measures  within  their  respective 
jurisdictions ;  but  that  he,  she,  and  they  shall  and  may  have  and  possess  the 
same  power  and  authority  therein,  as  if  Uiis  act  had  not  been  made." 

Sect.  13.  Provided,  Uiat  no  person  or  persons  shall  be  prosecuted  for  any 
offence  against  this  act,  unless  information  thereof  upon  oath  shall  have  been 
given  to  some  justice  of  the  peace,  within  six  wedu  after  the  ofienoe  com- 
mitted." 


IV.  ffiencral  d^mm  of  tje  5  Geo.  IV.  c.  74. 

0  Geo.  4,  c.  74.       By  sect.  21 .  That  all  the  powers,  rules,  and  regulations  in  force,  and  oontaioBd 
in  the  several  acts  hereinafter  mentioned,  specified,  and  set  forth,  for  the  asoer- 
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taining,  examiniDg*  seizing,  breaking;,  and  destroying  any  weights,  balances,  or  fl  Oto,  4,  c  74. 
measures,  shall  be  applied  and  put  in  execution  in  Great  Britain  for  the  ascer-  ReKaiatium  and 
taining  and  examining,  and  for  the  seizing,  breaking,  and  destroying  of  any  gj."*!,*^'^'^.^^ 
weights  or  measures  not  conformable  to  the  standard  weights  and  measures   '         *  ^  ** 
asceilained  and  authorized  by  this  act,  and  for  the  punishment  of  any  pei-son 
or  persons  having  any  defective  weight  or  measure,  not  conformable  to  the  said 
standard  weights  and  measures :  that  is  to  say,  in  an  act  made  in  the  Parliament 
of  Great  Britain,  in  the  twenty-ninth  year  of  Kin^  George  the  Second,  intituled,  »  Ge*».  t,  c.  25. 
*  An  Act  for  appointini?  a  sufficient  number  of  Constables  for  the  service  of  the 
City  and  Liberty  of  Westminster,  and  to  compel  proper  Persons  to  take  upon 
them  the  office  of  Jurymen,  to  prevent  Nuisances  and  other  Offences  within  the 
said  City  and  Liberty;'  and  in  an  act  made  in  the  thirty-first  year  of  the  reign  3*  Oeo.«,  e.  n. 
of  King  George  the  Second,  for  explaining,  amending,  and  rendering  more 
effectual  the  said  recited  act  of  the  twenty-ninth  year;  and  in  an  act  made  iii 
the  Parliament  of  Great  Britain,  in  the  thirty-fifth  year  of  the  reign  of  his  late  ^  Geo-  W2. 
majesty  King  George  the  Third,  intituled,  •  An  Act  for  the  more  effectual  Pre- 
vention of  the  use  of  defective  Weights,  and  of  false  and  unequal  Balances 
and  in  an  act  made  in  the  Parliament  of  Great  Britain,  in  the  thirty-seventh  ^  Geo.  3,  c.  143. 
year  of  his  said  late  majesty's  reign,  for  explaining  and  amending  the  said  re- 
cited act  of  the  said  thirty-fiflh  year,  and  as  the  said  recited  act  of  the  said 
thirty-fifth  year  is  amended  by  the  said  act  of  the  said  thirty-seventh  year ;  and 
in  an  act  made  in  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  the  fifty-fifth  year  of  the  reign  of  his  said  late  majesty,  intituled,  w  Geo.  s,  c.  43. 
'  An  Act  for  the  more  effectual  Prevention  of  the  use  of  false  and  deficient 
measures;'  and  all  the  powers,  rules, regulations,  provisions, nenalties,  and  for- 
feitures in  the  said  several  acts  contained,  shall  be  applied  ana  put  in  execution  •halt  b«  applied 
as  if  the  weights  or  measures  ascertained  by  this  act  had  been  specified  in  the  ***** 
said  recited  acts  respectively,  and  as  if  all  such  powers,  rules,  regulations,  pro- 
visions, penalties,  and  forfeitures,  and  modes  of  recovery  theiwf,  were  repeated 
and  re-enacted  in  this  act,  except  only  so  ^  as  the  said  recited  acts,  or  any  of 
them,  or  any  part  thereof,  are  expressly  repealed  or  altered  by  this  act,  or  any 
other  act  or  acts.'' 

Sect.  22.  "That  all  the  powers, rules, and  regulations  in  force  and  containe4  R««"t«rton«  •"<i 
in  the  several  acts  hereinafter  mentioned,  specified,  and  set  forth,  passed  in  the  Stowing  acu,* 
Parliament  of  Ireland,  shall  be  applied  ana  put  in  execution  in  Ireland,  for  the 
ascertaining  and  examining,  and  for  the  seizing,  breaking,  and  destroymg  of 
any  weights  or  measures  not  conformable  to  the  standard  weights  and  measures 
ascertained  and  authorized  by  this  act,  and  for  the  punishment  of  any  person 
or  persons  having  any  defective  weight  or  measure,  or  any  weight  or  measure 
not  conformable  to  the  said  standard  weights  and  measures,  and  for  the  carry- 
ing into  effect  the  several  provisions  of  ue  said  recited  acts  with  reference  to 
the  said  standard  weights  and  measures :  that  is  to  say,  in  an  act  made  in  the 
fourth  year  of  the  reign  of  Queen  Anne,  for  regulating  the  weights  used  in  Ire-  4  Ann«,  (I.) 
land  ;  and  in  an  act  made  in  the  eleventh  year  of  the  reign  of  King  George  the  11  Oeo.s,(l.) 
Second,  for  the  buying  and  selling  all  sorts  of  com  and  meal,  and  other  things 
in  the  said  act  mentioned,  by  weight;  and  in  an  act  made  in  the  twenty-finh  S5  Cko.t,(l.) 
year  of  the  reign  of  King  George  the  Second,  intituled, '  An  Act  for  buying  and 
selling  all  sorts  of  Corn  and  Meal,  and  other  things  therein  mentioned,  by 
vreight,  and  for  the  more  effectual  preventing  the  Frauds  committed  in  the  buy- 
ing and  selling  thereof and  in  an  act  made  in  the  twenty-seventh  year  of  th^  ^  Geo.  s,  (I.) 
reign  of  his  late  majesty  King  George  the  Third,  intituled,  *  An  Act  for  esta- 
blishing Market  Juries  in  Cities,'  and  which  said  last-mentioned  act  was  by  an 
act  made  in  the  twenty-eighth  year  of  his  said  late  majesty's  reign  extended  to  »  Geo.  3,  (I.) 
all  counties  of  towns  and  corporate  towns  in  Ireland ;  and  all  the  powers, 
rules,  and  regulations,  provisions,  penalties,  and  forfeitures  in  the  said  several 
acts  contained,  shall  be  applied  ana  put  in  execution,  as  if  the  weights  or  mea-  thaitbe  app  lt  d 
sures  ascertained  by  this  act  had  been  specified  in  the  said  recited  acts  respec-    tt^i*  «ct. 
tively,  and  as  if  such  powers,  rules,  regulations,  provisions,  penalties,  and  for- 
feitures, and  the  modes  of  recovery  thereof,  were  repeated  ana  re-enacted  in  this 
act,  except  only  so  iar  as  the  said  recited  acts  or  any  of  them,  or  any  part  thereof, 
are  expressly  repealed  or  altered  by  this  act,  or  any  other  act  or  acts.*' 
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a  Geo.  4.  c.  T4>  Sect.  23.  "  That  the  several  statutes,  ordinances,  and  acts,  and  parts  of  the 
So  much  of  ror.  several  statutes,  ordinances,  and  acts  hereinafter  mentioned  and  specified,  so 
Sinanw°*w\*cu  far  SIS  the  same  relate  to  the  ascertaining  or  establishing  any  standards  of 
U^reU^rtoeiui^-'  weights  and  measures,  or  to  the  establishing  or  recognizing  certain  difierenoes 
lishinK  weishu  or  between  weights  and  measures  of  the  same  denomination,  shall,  from  and  after 
JiaYXViLr  the  first  day  of  May,  1825,  be  repealed :  that  is  to  say,  certain  ancient  statutes 
or  ordinances  made  previous  to  the  leign  of  King  Edvrard  the  Third,  but  being 
of  uncertain  date,  intituled  or  known  by  the  names  or  descriptions  following : 
Siaiaies  of  oncer-  '  AstUa  Panis  et  Cervisutt  or  *  The  Assize  of  Bread  and  Ale '  Staiutvm  de  Pis. 
uia  date.  toribus^  et  cetera,^  or  *  Statute  concerning  Bakers,  et  cetera;'  '  Asnsa  de  Pomk- 

ribut  et  MenntriSy  or  *  Tractatus  de  Pondenbusy  or  •  Compoiitio  de  Pomderi- 
but,'  or  'Assize  of  Weights  and  Measures;*  *  Statutum  de  Admensm-aiume 
Terra,'  or  'Statute for  the  Measuring  of  Land  ;*  '  Compositio  Ulnarum  et  Per» 
14  E(i«v.  3,  at.  1,  ticarum and  also  so  much  of  a  statute  made  in  the  fourteenth  year  of  the 
^'  reign  of  King  Edward  the  Third,  as  relates  to  the  making  of  busbds  and 

Id.  c  SI.  weights,  and  sending  the  same  into  every  country ;  and  also  so  much  of  the 

said  last-mentioned  statute  as  directs  that  the  sack  of  wool  ought  to  coobdn 
twenty-six  stones,  and  every  stone  fourteen  pounds ;  and  also  so  much  of  a  sta- 
le Edw.  3,  at.  s,  tute  made  in  the  eighteenth  year  of  tlie  reign  of  the  said  King  Edward  the 
Third,  as  relates  to  commissioners  to  assay  weights  aiMl  measures  ;  and  also  so 
much  of  a  statute  made  in  the  Parliament  summoned  at  Westminster  on  the 
S5  Edw.  3,  it.  5,  feast  of  St.  Hilary,  in  the  twenty-fifth  year  of  the  reign  of  the  said  King  Edwazd 
c.  0, 10.  Third,  as  relates  to  auncel  weight,  and  the  weight  of  the  sack  of  wool,  and 

as  relates  to  the  bushel,  half-bushel,  peck,  gallon,  potde,  and  quart,  and  to  the 
quarter  and  measure  of  com ;  and  also  so  much  of  the  statute  or  ordinance  of 
27  Edw.  3,  it.  9,  the  staples,  made  in  the  twenty-seventh  year  of  the  reign  of  the  said  King  £d- 
c.  10.  vr^t^  the  Third,  as  relates  to  the  uniformity  of  weights  and  measures  throughout 

II  Edw.  3,  at.  1,  the  realm ;  and  also  so  much  of  a  statute  made  in  the  thirty-first  year  of  the 
cc.  2,  s.  jgjgjj      j^jjjg  Edward  the  Third,  as  relates  to  the  regulating  the  price  and 

weight  of  wools,  and  as  relates  to  the  tun  of  wine  and  the  gauging  thereof; 
34  Edw.  3,  c  0.  and  also  so  much  of  a  statute  made  in  the  thirty-fourth  year  of  the  reign  of 
King  Edward  the  Third,  whereby  justices  of  the  peace  are  empowered  to  in- 
quire of  weights  and  measures ;  and  also  so  much  of  a  statute  made  in  the 
4  Rich.  2,  c  I.     fourth  year  of  the  reign  of  King  Richard  the  Second,  as  relates  to  the  gauging 
of  vessels  and  wine,  honey,  oil,  and  other  licfuors  brought  into  the  realm ;  and 
13  Ricii.  2,  tt.  1,  also  so  much  of  a  statute  made  in  the  thirteenth  year  of  the  reign  of  King 
^'  Richard  the  Second,  as  relates  to  the  regulating  of  weights  and  measures,  and 

to  the  buying  and  selling  of  wool  at  fourteen  pounds  the  stone ;  and  also  so 
13  Rich.  2,  c.  4.  much  of  a  statute  made  in  the  fifteenth  year  of  the  reign  of  King  Richard  the 
Second,  as  relates  to  weights  and  measures  of  com,  wine,  ale,  and  mah ;  and 

10  Rich.  2,  c.  8.  also  so  much  of  a  statute  made  in  the  sixteenth  year  of  tlie  reign  of  King 

Richard  the  Second,  as  relates  to  the  clerk  of  the  market,  and  the  assay  of 
weights  and  measures  made  by  him,  and  the  using  such  weights  and  measures; 

1  Hea.  5,  c.  10.    and  also  so  much  of  a  statute  made  in  the  first  year  of  the  reign  of  King  Henry 

the  Fifth,  as  concems  the  trae  measure  of  com,  or  as  is  intituled,  *  An  Ad  con- 
cerning the  true  Measure  of  Com and  also  so  much  of  a  statute  made  in  the 

2  Hen.  0,  e.  11.    second  year  of  the  reign  of  King  Henry  the  Sixth,  as  relates  to  the  several  mea- 

sures of  vessels  of  wine,  eels,  herrings,  and  salmon  ;  and  also  so  macfa  of  a  sta- 
8  Hen.  0,c. «.     tute  made  in  the  eighth  year  of  the  reign  of  King  Heniy  the  Sixth,  as  relales  to 
the  confirming  and  amending  former  statutes  conceming  weights  and  mea- 
sures, and  requiring  common  balances  and  weights  to  be  kept  in  all  cities,  bo- 
0  Hen.  0,  c  0.     roughs,  and  towns ;  and  also  so  much  of  a  statute  made  in  the  ninth  )-ear  of 
the  reign  of  King  Henry  the  Sixth,  as  relates  to  the  explaining  the  said  statute 
of  the  eighth  year  of  King  Henry  the  Sixth,  conceming  weights  and  UMasores. 
80  far  as  relates  to  the  burgesses  of  Dorchester;  and  also  so  much  of  the  said 
Id*  c  8.  statute  made  in  the  ninth  year  of  King  Henry  the  Sixth,  as  relates  to  the 

11  Hen.  8,  c  8.    weight  of  a  wey  of  cheese ;  and  also  so  much  of  a  statute  made  in  the  eleventli 

year  of  the  reign  of  King  Henry  the  Sixth,  as  relates  to  the  confirming  and 
amending  former  statutes  conceming  weights  and  measures ;  and  also  so  much 
8  Hen.  8,  e,  17.   of  a  Statute  made  in  the  eighteenth  year  of  the  reign  of  King  Henry  the  Sixth* 
as  relates  to  the  gauging  of  vessels  of  wine,  oil,  and  honey  \  and  abo  so  i 
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of  a  statute  made  in  the  twenty-^ond  year  of  King  Edward  the  Fourth,  as  re-  gQeo.4,  c  74, 
lates  to  the  packing  of  barrelled  fish,  or  as  is  intituled,  *  An  Act  for  packing  ss  Edw.  4,  c.  a. 
of  Barrelled  Fish and  also  the  whole  of  an  act  made  in  the  first  year  of  the  *  *» 
reijrn  of  King  Richard  the  Third,  intituled,  <  An  Act  to  ascertain  the  Contents 
of  Vessels  of  Wine  and  Oil,*  or '  An  Act  for  the  Contents  of  a  But  of  Malmsey;' 
and  also  an  act  made  in  the  seventh  year  of  the  reign  of  King  Henry  the  Se-  T  Hen.  7,  c  4. 
ventb,  intituled,  'An  Act  for  Weights  and  Measures;*  and  also  another  act 
made  in  the  same  seventh  year  of  the  reign  of  King  Henry  the  Seventh,  intituled.  Id.  c.  8. 
'  An  Act  to  pay  Custom  for  every  But  of  Malmsey ;'  and  also  an  act  made  in 
the  eleventh  year  of  the  reign  of  King  Henry  the  Seventh,  intituled, '  An  Act     Hen.  7,  e.  4. 
for  Weights  and  Measures  ;*  and  also  an  act  made  in  the  twelfih  year  of  the  ^  Hen.  7,  e.  5,  ^ 
reign  of  King  Henry  the  Seventh,  intituled,  <  An  Act  for  Weights  and  Mea- 
sures;' and  also  an  act  made  in  the  twenty-third  year  of  the  reign  of  King  ^  Hen.  8^  c.  4. 
Heniy  the  Eighth,  intituled,  'An  Act  that  no  Brewers  of  Beer  or  Ale  shall 
make  their  Barrels,  Kilderkins,  or  Firkins  within  them,  and  how  much  the 
same  Barrels,  &c.  shall  contain  ;*  and  also  an  act  made  in  the  twenty-fourth  year  M  Hen.  8,  c.  & 
of  the  reign  of  King  Henry  the  Eighth,  intituled,  <  An  Act  concerning  the  Sale 
of  Wines ;'  and  also  an  act  made  (in  the  Parliament  of  Ireland)  in  the  twelfih     Biii.  (i.; 
year  of  the  reign  of  Queen  Elizabeth,  intituled, '  An  Act  for  the  establishing  the 
Standard  of  Measures  for  Com  within  certain  Shires  of  this  Realm  ;*  and  also 
so  much  of  an  act  made  in  the  thirteenth  year  of  the  reign  of  Queen  Elizabeth,  13  Blis*  c.  11,  in 
intituled,  *  An  Act  for  the  Maintenance  of  the  Navigation,'  as  relates  to  the  as- 
size  of  herring  barrels ;  and  also  so  much  of  an  act  made  in  the  twenty-third     Eli*,  e.  8,  in 
year  of  the  reign  of  Queen  Elizabeth,  intituled, '  An  Act  touching  the  true  Melt-  ^ ' 
ing,  Making,  and  Working  of  Wax/  as  relates  to  the  barrel,  kilderkin,  or  fir- 
kin of  honey ;  and  also  the  whole  of  an  act,  made  in  the  forty-third  year  of  43  EJis.  c  14. 
Queen  Elizabeth,  intituled  '  An  Act  concerning  the  Assize  of  Fuel ;'  and  also 
an  act  made  in  the  sixteenth  year  of  the  reign  of  King  Charles  the  First,  inti-  10  Car.  1,  e.  19. 
tuled, '  An  Act  for  the  better  ordering  and  regulating  of  the  Office  of  Clerk  of 
the  Market,  allowed  and  confirmed  by  this  Statute ;  and  for  the  Reformation 
of  false  Weights  and  Measures  ;*  and  also  so  much  of  an  act  made  in  the 
twelfth  year  of  the  reign  of  King  Charles  the  Second,  intituled, '  A  Grant  of  is  Car.  s,  c.  93, 
certain  Impositions  upon  Beer,  Ale,  and  other  Liquors,  for  the  Increase  of  His  P"** 
Majesty's  Revenue  during  his  Life,'  as  relates  to  the  contents  of  the  barrel  of 
beer  and  ale;  and  also  an  act  made  in  the  twenty-second  year  of  the  reign  of  23  Car.  9,  c.  8. 
King  Charles  the  Second,  intituled,  *An  Act  for  ascertaining  the  Measures  of 
Com  and  Salt ;'  and  also  an  act  made  in  the  Parliament  holden  in  the  twenty-  ssft  ss  Car.  9, 
second  and  twenty-third  years  of  the  reign  of  the  said  King  Charles  the  Second,  ^ 
intituled,  *  An  additional  Act  for  ascertaining  the  Measures  of  Com  and  Salt;' 
and  also  so  much  of  an  act  made  in  the  first  year  of  the  reign  of  King  William  1  W.&  iff.st.  1, 
and  Queen  Mary,  intituled,  *  An  Act  for  an  additional  Duty  of  Excise  upon 
Beer  or  Ale,  and  other  Liquors,*  as  relates  to  the  contents  of  the  barrel  of  beer 
and  ale  ;  and  also  so  much  of  an  act  made  in  the  fifUi  and  sixth  years  of  the  <  &  0  w.  ft  M . 
reign  of  King  William  and  Queen  Mary,  made,  among  other  things,  for  grant-  ^ 
ing  to  their  majesties  certain  rates  and  duties  upon  salt,  and  upon  beer,  ale,  and 
other  liquors,  as  relates  to  the  measure  and  weight  of  salt ;  and  also  an  act 
made  (in  the  P&rliament  of  Ireland)  in  the  seventh  year  of  the  reign  of  King  7  Wll.  s,(l.) 
William  the  Third,  for  the  better  regulating  of  measures  in  and  throughout 
:hat  kingdom ;  and  also  so  much  of  an  act  made  in  the  seventh  and  eighth  7  &  8  W.  ft  M. 
yrears  of  the  reign  of  King  William  the  Third,  made,  among  other  things,  for  ^'     ^°  P^* 
i^ontinuing  to  his  majesty  certain  duties  upon  salt,  glass  wares,  and  earthen 
•vares,  as  relates  to  the  measure  and  weight  of  salt;  and  also  the  whole  of  an 
ict  made  in  the  nintli  and  tenth  years  of  the  reign  of  King  William  the  Third,  oft  10  Wll.  s, 
ntituled,  *  An  Act  that  all  Retailers  of  Salt  shall  sell  by  Weight;*  and  also  so 
nuch  of  an  act  made  in  the  tenth  and  eleventh  years  of  the  reign  of  King  Wil-  10  ft  11  Wii.  3, 
iam  the  Third,  made,  among  other  things,  for  levying  further  duties  upon  c.9i,  inpan. 
weets,  and  for  lessening  the  duties  as  well  upon  vinegar  as  upon  certain  low 
vines,  as  relates  to  the  contents  of  a  barrel  of  vinegar,  vinegar  beer,  or  liquor 
)repa]'ing  for  vinegar;  and  also  so  much  of  anomer  act  made  in  the  same 
enth  and  eleventh  years  of  the  reign  of  the  said  King  William  the  Third,  inti^  10  ft  11  Wli.  a, 
uled,  'An  Act  for  the  more  fufi  and  efiectual  charging  of  the  Duties  upon  P«rt. 
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5  Qeo.  4>  c.  T4.  Rock  Salt,  as  relates  to  the  weight  or  measure  of  rock  saH ;  and  also  the  whole 
11  &  19  w.  3,  of  an  act  made  in  the  eleventh  and  twelfth  years  of  the  reign  of  King  Wdbam 
^*  the  Third,  intituled, '  An  Act  for  the  ascertaining  the  Measures  for  retaUiog  Ale 

and  Beer and  also  an  act  made  in  the  first  year  of  the  reign  of  Queen  AniK, 
intituled,  *  An  Act  to  ascertain  the  Water  Mfasure  of  Fruit ;  and  aUo  so  mud 
c.  iSr*'      '     of  an  act  made  in  the  same  first  year  of  the  reign  of  Queen  Anne,  intituled. 
Id.  c.  71,  in  part.  ^  An  Act  for  preventing  Frauds  in  the  Duties  upon  Salt,  and  for  the  better 
Fatyment  of  Debentures  at  the  Custom-Houae,'  as  relates  to  the  weigbi  aui 
measure  of  foreign  sah  and  rock  salt ;  and  also  an  act  made  (in  the  Parliament 
s  Anne,  (i.)       of  Ireland)  in  the  second  year  of  the  reign  of  Queen  Anne,  for  supplying  tbe 
defects  of  tlie  hereinbefore  recited  act,  passed  in  the  Parliaaoeot  of  IieiaDvi  >o 
the  seventh  year  of  the  reign  of  King  William  the  Third ;  and  aUo  ao  much  ot 
5  Jk  •  Ann*,  e.     an  act  made  in  the  fifth  and  sixth  years  of  the  reign  of  Queen  Anne,  iout  Jtd, 
17,  in  part.  continuing  several  Subsidies*  Impositions,  and  Duties,  and  ibr 

making  Provisions  therein  mentioned,  to  raise  Money  by  way  of  Loan  ibr  ibe 
Service  of  the  War,  and  other  Her  Majesty*s  necessary  and  impoitaot  Occa- 
sions, and  for  ascertaining  the  Wine  Measure,*  as  relates  to  the  cootenU  of  tie 
gallon,  tun,  butt,  pipe,  and  hogshead  of  wine ;  and  also  so  much  of  an  act 
0  Anoe,  c.  0,  in  made  in  the  ninth  year  of  the  reign  of  Queen  Anne,  made,  among  other  t^iiirzs, 
P*^*  for  reviving,  continuing,  and  appropriating  certain  duties  upon  seveial  comoia- 

dities  to  be  exported,  and  certain  duties  upon  coals  to  be  waterbome  and  car- 
ried coastwise,  as  relates  to  the  chaldron  or  chalder,  and  bushel  of  coals;  and 

0  Anne,  c.  Iff.     also  the  whole  of  an  act  made  in  the  said  ninth  year  of  the  reign  of  Qutfa 

Anne,  for  making  more  efl'ectual  the  hereinbefore-recited  act  of  the  fiMtj-tliu-d 
year  of  the  reign  of  Queen  Elizabeth,  concerning  the  assi»  of  fuel;  aw)  abo 
10  Anne,  c  <V  an  act  made  in  the  tenth  year  of  the  reign  of  Queen  Anne,  intituled,  *  An  Act 
for  explaining  and  altering  the  Laws  now  in  being  concerning  the  Assue  of 
Fuel,  so  far  as  they  relate  to  the  Assisse  of  Billet  made,  or  to  be  made,  ot 
Beech  Wood  only ;  and  also  so  much  of  an  act  made  (in  the  I^iameoi  ct 

1  Geo.  %,  (1.)  in  Ireland)  in  the  first  year  of  tlie  reign  of  King  George  the  Second,  intituled, '  As 
P**^  Act  for  preventing  Combinations  to  enhance  the  Prices,  and  for  avoiding  Enac- 
tions and  Abuses  formerly  practised  in  the  Sale  and  Measure  of  Coals,'  as  relates 
to  the  dimensions  of  the  half-barrel,  bushel,  lialf-bushel,  peck,  or  faalffeck  of 

8  Geo.  c  IS,  coals;  and  also  so  much  of  an  act  made  in  tlie  eighth  year  of  the  reign  of  KtD( 
in  part.  George  the  Second,  made,  among  other  things,  for  granting  and  cootinaiog  ^ 

duties  upon  salt  and  upon  red  and  white  herrings,  as  relates  to  the  coopata- 
tion  of  the  distance  in  miles  between  the  pits  and  refineis  of  rock  salt;  and 
0  G«o.  s,  (I.)      also  an  act  made  (in  the  Parliament  of  Ireland)  in  the  ninth  year  of  the  n:*^ 
of  King  George  the  Second,  intituled, '  An  Act  for  the  ascertaining  the  Giu:t 
and  the  Measure  of  Barrels  and  Half-Barrels  used  by  Brewers  in  selling  Beefi 
94G«o.t,e.8i,   Ale,  and  Small  Beer;  and  also  so  much  of  the  statute  made  in  the  tventy- 
*»  P*rt-  fourth  year  of  the  reign  of  King  George  the  Second,  intituled,  •  An  Act  for  ei- 

plaining,  amending,  and  enforeing  an  Act  passed  in  the  Thirteenth  Year  of  Hi 
late  Majesty's  Reign,  intituled.  An  Act  for  the  better  Regulation  of  the  Liocc 
and  Hempen  Manu&ctures  in  that  Part  of  Great  Britain  called  Scotland,  ao^ 
for  further  regulating  and  encouraging  the  said  Manufactures,*  as  relates  to  <i< 
weight  of  hemp  or  flax ;  and  also  an  act  made  (in  the  Parliament  of  Iieiawi. 
90  Geo.  3,  (L)     in  the  twenty-«ixth  year  of  the  reign  of  his  late  majesty  King  George  the  Thud. 

for  preventing  fifauds  in  the  measurement  of  lime;  and  also  so  much  of  an  ait 
SB  Geo.  a,  e.  at,  maae  in  the  Siirty-eighth  year  of  the  reign  of  his  late  majesty  Kmg  Geone  ^* 
lu  pvt.  Third,  intituled,  *  An  Act  for  transferring  the  Management  of  the  Salt  Dene 

to  the  Commissionere  of  Excise,  and  for  repealing  tl^  Duties  on  Salt,  and  tbe 
Drawbacks,  Allowances,  and  Bounties  thereon,  as  relates  to  the  weight  o\t 
4S  Geo*  s,  e.  00,  bushel  of  salt ;  and  also  so  much  of  an  act  made  in  the  forty -third  year  of  ibt 
In  pwt,  j^ign         jj^ig  noajesty  King  George  the  Third,  intituled,  *  An  Act  to  lepri 

the  Duties  of  Excise  payable  in  Great  Britain,  and  to  grant  other  Duties  mjjf 
thereof,*  as  relates  to  the  quart,  gallon,  and  barrel  of  beer  or  ale ;  and  al!  \>i 
said  recited  statutes  or  ordinances  and  acts,  and  parts  of  statutes  and  acts,*' 
fiir  as  the  same,  or  any  of  them,  relate  to  the  ascertaining  or  establishing 
standards  of  weights  and  measures,  or  to  the  establishing  or  recognising  cfS^^ 
difierences  between  weights  and  measures  of  the  same  denominatioo,  but  no 
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ther  or  otherwise,  shall,  from  and  after  the  said  first  day  of  May,  1825,  be,  and  »oniig. 
the  same  are  hereby  repealed ;  save  and  except  only  so  far  as  any  such  statutes  rvpcnied^mve  m 
or  acts,  or  any  part  thereof,  repeal  any  other  statutes  or  acts,  or  any  part  thereof  IcHVepetwonner 
which  relate  to  the  ascertaining  or  establishing  any  standard  of  weights  and  ncu  rei'innc  to 
measures,  or  to  the  establishing  or  recognizing  certain  differences  between  ^^^t^^  "ud  mca. 
weights  and  measures  of  the  same  denomination;  all  which  statutes  and  acts, 
or  any  parts  thereof  so  repealed,  shall  be  and  remain  repealed,  io  all  intents 
and  purposes  whatever.'* 

Sect.  24.  ''Provided,  that  nothing  in  this  act  contained  shaTl  extend,  or  be  Proviso  for ai 
construed  to  extend,  to  repeal  the  hereinbefore  recited  act  made  in  the  Parlia-  ^J?' ** 
ment  of  Great  Britain,  in  the  thirty-first  year  of  the  reign  of  King  George  the  Ih.  deaTwiT*" 
Second,  nor  in  any  manner  to  affect  or  alter  the  power  given  by  the  said  recited  bish  steward  of 
act  to  the  dean,  high  steward,  or  his  deputy,  and  the  burgesses  of  the  city  of  torppoYnt'Vpi^' 
Westminster,  to  appoint  a  proper  officer  to  size  and  seal  all  weights  and  mea-  per  officer  to  ske 
sures  used  by  persons  dealing  by  weight  and  measure  in  the  said  city  of  West-  ""Jj  weighia 
minster  and  the  liberties  thereof  but  tliat  all  the  powers  given  and  reserved  to  *" 
the  said  dean,  high  steward,  or  his  deputy  and  burgesses,  by  the  said  recited 
act,  shall  and  may  be  exercised  in  the  appointing  of  a  proper  officer  to  size  and 
seal  all  such  weights  and  measures  as  shall,  from  the  passing  of  this  act,  be 
lawful,  and  be  used  by  persons  dealing  by  weight  and  measure  within  the  said 
city  and  liberties  of  Westminster,  and  shall  and  may  be  used  and  exercised  by 
any  officer  so  appointed,  in  the  same  manner  in  all  respects  as  is  directed  by 
the  said  recited  act,  with  relation  to  the  weights  and  measures  in  the  said  re- 
cited act  mentioned.*' 


(No.  1.) 

______  )  The  informatitm  and  complaint  of  A,  B;  of,  4*^.,  pre/erred  ai  a  petty  ses-  Inrormation  for 

3    sioni  held  for  the  division  of,  ifc.,at  ,  in  the  said  eoanty, 

before  us,  J,  P,  and  S,  P.,  Esqs.,  justices  of  the  peace  for  tht  said  county,  acting  for  JIfrJ  to*  ihe*3?°" 
the  said  division,  whose  names  are  hereunder  written,  this  day  if,  5fc. ;  who,  G«tK  \  c.  14a, 

on  his  oath,  saith,  that  on  the  day  of  ,  in  the  shop  {mitthouse^  ^nd  the  M  Geo. 

outhousi,  S^c,  (see  the  act,  ante,  1010),  according  to  the  fact],  of  C.  D.,  at  ^* 

,  in  the  said  county,  he,  the  emd  C,  D,,  then  and  there  Being  a  person  who  sold 
hy  retail  and  weight  goods,  wares,  and  chattels,  the  said  C,  D,  then  and  there  had  in 
his  possession,  and  the  said  A.  B.  then  and  there  found  therein,  a  certain  weight  [or, 
weights^,  to  wit,  tt^c,  which  were  not  according  to  the  standard  in  the  Exchequer  [or, 
a  certain  false  and  unequal  Imlance,  to  wit,  4^*],  contrary  to  the  form  of  the  statute  iu 
that  case  made  and  provided;  whereby  he  hath  incurred  the  forfeiture  imposed  by  the 
said  statute  for  the  said  offence.  A,  B* 

ExUbUed  brfore  us,  the  day  of  .  ^ 

(No.  «.) 

 I  To  a  D,,  of,  SfC.,  in  the  county  of,  ^-c.  SammoM  there- 


on. 


Whereas  A,  B,,of  ,  m  the  said  county,  hath  this  day  preferred  an 

information  against  you  for  having,  on  the  day  qf  ,  defective 

weights  [and  a  faise  and  unequal  bakmeel,  the  same  not  being  according  to  the  stan- 
dard  in  the  Exchequer,  found  tn  your  shop,  \miUhouse,  outhouse,  Sfc.],  at  , 
in  the  said  county  [accordiog  to  the  fact],  upon  search  by  him  made,  contrary  to  the 
form  of  the  statute  in  that  case  made  and  provided!  whereby  you  have  incurred  the 
forfeitures  mentioned  in  the  said  statute. 

These  are,  therefore,  to  require  you  personally  to  appear  brfore  us,  or  such  other  ^ 
his  majesty's  justices  <f  the  peace  for  the  said  county  as  shall  be  present  at  the  petty 
sessions,  to  be  holden  at  ,  in  the  said  county,  on,  Sfc,  at 

o*  clock  in  the  forenoon,  then  and  there  to  answer  the  premises.   Herein  fail  not* 
Given  under  our  hands  and  seals,  this  day  of  ,  A,D,  1831. 

/.  P.  (L,  S.) 

S.  P.  (L.  S.)  CoDvlcUon 
The  37  Oeob  III.    143,    8,  aiUe,    1010,  gires  the  form  of  the  coDviction.  theraoo. 
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(No.  3.) 


Orderforpv-^^  —  ^  To  C.  D.,  ^,        ni  the  waid  anatty  ^ 


WkereoM  you  are  this  day  duly  comneted  before  ui,  J.  P.  and  S,  P.,  Etqt.,  iw9  •/ 
Am  mt^esty's  justices  of  the  peace  in  ami  for  the  said  comUy,fir  that  yoUf  beitig  a  perm 
who  did  seUby  retail  and  weight  goods,  wares,  and  duOUis,  am,  at,  |c.,  is  the 
said  county,  contrary  to  the  farm  the  statute  in  that  case  made  and  provided,  had  n 
your  shop,  Imillhouse,  outhouse,  5fc.,  according  to  the  fact],  defective  weights,  Sfc^ 
viz,  [as  io  the  conviction],  whereby  you  haoe  forfeited  the  sum  of  for 
the  said  offence,  and  also  the  further  sum  of  ,  for  the  reasonable  auU 

and  charges  attending  the  said  conviction^ 

We  do,  therefore ,  hereby  order  you,  the  said  C,  Z).,  to  pay  to  1.  K.,ef  , 
being  a  person  duly  appointed  to  examine  weights  and  balances  within  this  £eisim  if 
,  the  said  several  sums  of  and  ,  ta 

be  by  him  paid  and  applied  as  the  law  directs.    Given  under  our  hands  and  seakftkit 
day  of  ,  A.D.  1831. 


(No.  4.) 

Warrant  of  di«-   1   To  the  Constable  of  ,  in  the  said  county,  and  to  aU  otktrt  Ut 

USnt**"  3     Majesty  s  Officers  of  the  Peace  for  the  said  county. 

Be  it  remembered,  that,  on,  ^c,  at  a  petty  sessions  holden  for  the  diviston  ^ 

,  in  the  said  county,  before  us,  J.  P.  and  S,  P.,  Esqs.y  two  if  his  majfft^  i 
justices  of  the  peace  in  and  for  the  said  county  y      D.,of  ^  inthetaid 

county,  being  a  person  who  sold  by  retail  and  weight  goods,  wares,  and  chatteU,  voi 
duly  convicted  before  us,  the  said  justices,  for  that  he,  the  said  C.      on,  tf,c. 
scribe  the  offence  as  in  the  cODviction],  contrary  to  the  form  of  the  statutes  ra  thtsi 
case  made  and  provided ;  and  we,  the  said  justices,  do  declare  and  adjudge  that  hf, 
said  C,  D.y  hath  forfeited  the  sum  of  ,  of  lawful  money  of  Great  Briton, 

for  the  offence  aforesaid,  to  be  applied  as  the  law  directs,  and  also  the  further  am  ^ 
,  of  like  lawful  money,  for  the  reasonable  costs  and  charges  attrnda 
this  conviction  ;  and  whereas  due  demand  of  the  said  sum  of  hoik  ixea 

made  of  him,  the  said  C.  D.,  but  he  hath  refused  to  pay  the  stone. 

These  are,  therefore,  to  require  you  forthwith  to  make  distress  of  the  goods  and  ekst- 
tels  of  him,  the  said  C.  /). ;  and  if,  within  the  space  of  days  next  efur 

such  Stress  by  you  taken,  the  said  sum  of  ,  together  with  the  reattMbk 

charges  of  taking  and  keeping  the  said  distress,  shall  not  be  paid,  that  then  yt*  ^9 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and,  out  of  the  money  arisinf  ^ 
such  sale,  that  you  detain  the  said  sum  of  ,  and  also  the  reassnabU 

charges  of  taking,  keeping,  and  selling  the  said  distress,  rendering  to  him,  the  taid 
C,  D.,the  overphu  on  demand;  and,  if  no  such  distress  can  be  ntade,  that  then  fs» 
certify  the  same  unto  us,  to  the  end  that  such  further  proceedings  may  be  had  therm 
as  to  the  law  doth  appertain.    Given  under  our  hands  and  seals,  this  dog  ^ 

,  A,  D.  1831. 

J,P,  (L.S,) 
S.P,(L.S,) 


(Now  5.) 

Informatioa  on    —  \  Be  it  remembered,  that,  on,  S^.,  at  ,A.B.,ef,  cemttk 

M  Gto,  a,  c  43,    towit,  S    before  us,  J,  P,  and  SP,,  two  of  his  majest^s  justices     the  peace  fir 
falM  meuQiri"*         county  aforesaid,  and  informeth  us,  that,  within  the  space  of  [si*  weeks]  nom  led 
*  past,  to  wit,  on,  8fc„  at,Sfc,,  in  the  county  foresaid,  a  certain  measure,  to  wit,  ameo' 

sure  intended  to  represent  a  [quart]  measure,  but  which  was  not  then  and  there  «- 
cording  to  the  standard  in  the  Exchequer,  was  found  by  him,  the  said  A,  B,,  n  tk 
shop  [house,  outhouses,  and  other  places  near  to  such  shop  or  house,  or  a  stall  v 
standing-place]  of  C,  D.,  there  sUuate ;  he,  the  said  C.  D„  then  and  there  heia$  e 
person  who  was  then  and  there  used  to  sell  by  retail,  and  by  certain  measures  of  ce- 
city, divers  liquid  [and  dry]  goods ;  contrary  to  the  form  ef  the  statute  n  such  one 
made  andprmsided;  whereby,  ifc.  [as  usual,  to  the  end.] 


(a)  The  act  gives  the  form  of  a  conTictioDi  ante,  p.  101^^ 
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(No.  6.) 


rOBMI. 


State  tbe  offence  llius  :  That  C,  Z).,  of,  *c.,  on,  4-0..  at,  B^c,  being  then  and  there  l^^H^l^l^'J^ 
a  person  selling  and  retailing  by  measure,  did,  on  being  then  and  there  requested  by        meMBW ,  «r 
one  E.  F.  so  to  do,  refuse  to  produce  his,  the  said  C.  D.'s,  measures,  in  order  to  be  obitraeUDg  In- 
vietved  and  examined  by  the  said  E.  F.  [or.  did  wilfully  obstruct,  hinder,  resut,  and 
impose  one  E.  F,  in  vieunng  and  examining  the  measures  of  him,  the  said  C,  D.J ;  he^  ^3'^^  « 
the  said  £.  F.,  being  then  and  there  duly  authorized  and  empowered  to  view  and  exa-  a,  c.4S,  1. 1. 


(No.  7.) 

A  Return  of  Forfeitures  levied  by  the  Justices  of  the  Peace  in  the  County  of  ,  J-rt'jJ^ 

acting  within  the  Division  of  ,  in  the  said  County,  in  pursuance  of  the  gJ^'j^J^iX  ^ 

several  Acts  of  Parliament  made  for  the  more  effectual  Prevention  of  the  Use  of  De-  M*Ceo. «, 
fective  Weights  and  False  and  Unequal  Balances,  or  False  and  Deficient  Measures,  e.4a,i.  4.  (a) 
between  the  day  of  ,  IS      ,  and  the  day  of 

following:  viz. 


Offenders' 
Names, 

Residence, 

Sums  arising 
from  Forfeit' 
ures. 

Ditto,  from  Sale  of 
defective  Weights 
and falseBalances, 
or  false  and  defi' 
dent  Measures, 

Date  of 
Conviction, 

Before 
whom 
Convicted, 

The  1  Geo.  IV.  c.  57,  8.  1,  repeals  the  57  Geo.  HI.  c.  75. 

Sect.  2  enacts,  "  that,  from  and  after  the  passing  of  this  act,  judgment  or 
sentence  shall  in  no  case  whatever  be  given  and  awarded  against  any  female  or 
females  convicted  of  any  offence  whatsoever,  that  such  female  offender  or 
offenders  do  sufifer  the  punishment  of  being  whipped,  either  publicly  or  pri- 
vately ;  any  law,  statute,  or  usage  to  the  contrary  notwithstanding.*' 

Sect.  3.  That  **  in  all  cases  where  the  punishment  of  whipping,  either  pub- 
licly or  privately,  on  female  ofienders,  has  hitherto  formed  the  whole  or  part 
of  the  judgment  or  sentence  to  be  nronounced,  or  has  in  any  other  case  been 
inflicted,  it  shall  and  may  be  lawful  for  the  court  or  justice  of  the  peace  before 
whom  any  such  offender  shall  be  tried  or  convicted,  to  pass  sentence  of  con- 
finement to  hard  labour  in  the  common  gaol  or  house  of  correction,  for  any 
space  of  time  not  exceeding  six  months,  nor  less  than  one  month;  or  of  soli- 
tary confinement  therein  for  any  space  not  exceeding  the  space  of  seven  days 
at  any  one  time,  in  lieu  of  the  sentence  of  being  publicly  or  privately  whipped, 
as  to  the  said  court  or  justice  shall  seem  most  proper :  provided  that  nothing 
herein  contained  shall  extend,  or  be  construed  to  extend,  in  any  manner  to 
change,  alter,  or  affect  any  punishment  whatsoever  which  may  now  be  by  law 


1  Geo.  4,  e.  ft7. 
Sentence  of 
whipping  not 
awarded  on  fe- 
male offenden. 


Inftead  thereof, 
Imprltoanaent  or 
solitary  eonllae- 


PrOTiao  for 
former  laws, 
except  the  laid 


(a)  Antey  p.  1015. 
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wHrprTvo.  inflicted  in  respect  of  any  offence,  save  and  except  only  the  punishment  of 
publicly  or  privately  whipping  on  female  ofifenders,  in  manner  as  hereinbefore 
is  enacted." 


mitt. 

When  criminally  A  WIFE,  or  feme  covert,  h  so  much  favoured  in  respect  of  that  power  and 
liable  for  •eriooi  authority  which  her  husband  has  over  her,  that  she  shall  not  suffer  any  po- 
o  «:ncei.  nishment  for  committing  a  bare  theft  in  company  with  or  by  coercion  of  her 

husband.    1  Haw.  c.  1,  s.  2. 

But  if  she  commit  a  theft  of  her  own  voluntary  act,  or  by  the  bare  command 
of  her  husband,  or  begnihy  of  treason,  murder,  or  robbery,  in  company  vith, 
or  by  coercion  of  her  husband,  she  is  punishable  as  much  as  if  she  were  sole, 
because  of  the  odiousness  and  dangerous  consequences  of  these  crimes.  1  Hav. 
c.  1.  *.  9  ;  1  HaU,  47  ;  DaU.  c.  157. 

And  the  coercion  of  the  husband  is  only  a  presumption  till  the  contrary 
appear ;  for  if,  upon  the  evidence,  it  can  clearly  appear  that  the  wife  was  not 
drawn  to  it  by  the  husband,  but  that  she  was  the  principal  actor  and  incittr 
of  it,  she  seems  to  be  guilty  as  well  as  the  husband.    1  Hale,  516. 

Where  a  wife,  by  the  incitement  of  her  husband,  but  in  bis  absence,  know- 
ingly uttered  a  forged  order  and  certificate  for  the  receiving  of  prize-monef. 
it  was  holden  by  tl^  Court  of  King's  Bench  that  they  might  be  indicted  toge- 
ther :  the  wife  as  principal,  on  the  49  Geo.  III.  c.  123;  and  the  husband  as 
an  accessary  before  the  fact,  at  common  law.  Morris* s  cowey  2  Leadtj  1096; 
ll?«w.l8;  R.  4^  J?.,  C.  C.  270. 

Upon  a  joint  charge  against  hudnnd  and  wife  of  receiving  stolen  good^ 
the  wife  cannot  properly  be  convicted,  if  the  husband  is.  R,  ▼.  Archer, 
R.  Sf  A/.,  C.  C.  143. 

In  R.  V.  Martha  Hughett  1  Run,  18,  the  question  of  the  coercion  of  a  hm^ 
band  upon  a  wife,  in  the  oflence  of  foigery,  came  under  the  oonaideratioD  of 
Thampson,  B.  The  nriaoner,  Martha  Uughest  was  indicted  for  forging  ind 
uttering  Bank  of  England  notes.  The  principal  witness  stated,  that,  in  oobs&> 
quenoe  of  a  conversation  which  he  had  had  some  time  before  with  the  prtaoo- 
or's  husband,  he  went  to  the  husband*8  shop ;  that  the  husband  was  not  pie- 
sent,  but  that  he  saw  the  prisoner,  who  beckoned  him  to  go  into  an  inaer  rooo ; 
that  she  followed  him  into  the  room,  and  that  he  there  told  her  what  her  bts- 
band  had  said  to  him ;  upon  which  they  agreed  about  the  business,  and  he 
bought  of  her  three  2/.  notes,  at  1/.  4s.  c«oh;  that  he  paid  her  for  the  notes, 
and  was  to  receive  Bs.  in  change.  He  further  slated,  that  when  he  was  poltiof 
the  notes  into  his  pocket«bo(n,  and  before  he  had  received  the  change,  the 
husband  looked  into  the  room,  but  did  not  come  in,  or  inteHere  in  the  bu- 
siness, further  than  bv  saying,  Get  on  with  you."  AWer  this,  the  witnea 
and  prisoner  returned  into  the  shop,  where  the  husband  was ;  the  prisoner 
gave  liim  the  change,  and  both  the  prisoner  and  her  husband  cautioned  him 
to  be  careful.  Upon  this  evidence,  the  counsel  for  the  prisoner  objected, 
that  she  acted  undier  the  coercion  of  her  husband ;  that  the  evidenee  wodd 
have  been  sufficient  to  have  convicled  the  husband,  if  both  the  husband  and 
wife  had  been  on  their  trial ;  and,  therefore,  that  the  prisoner  oqght  to  be 
acquitted.  He  referred  to  2  Eoifs  P.  C.  559 ;  1  Hale^  46;  Ae/.  37.  TWp- 
ion,  B.,  stopped  the  counsel  for  the  pioaecution,  laying,  I  am  very  desr  » 
to  the  law  on  this  point.  The  law,  out  of  tenderness  to  the  wife,  if  a  feksr 
'be  committed  in  the  presence  of  the  husband,  raises  a  presumption  mimm  faci, 
and  prima  facie  only,  as  is  cleariy  laid  down  by  Lord  HoiSe  (1  Tfa/r,  51C', 
that  it  was  done  under  his  coercion ;  but  it  is  absolutely  neoeasary  that  tife 
husband  should  in  such  -case  be  actually  preeent,  ami  taking  a  part  m  the 
transaction.  Here  it  is  entirely  the  act  of  the  wife.  It  is,  indeed,  in  conse- 
quence of  a  communication  previously  with  the  huaband,  that  the  witoes 
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applies  to  the  wife;  but  she  is  ready  to  deal,  and  has  on  her  person  the  aitteles,  Wife  wiien  crt- 
which  she  delivers  to  the  witness.  There  was  a  putting  off  before  the  husband  UMe, 
came  ;  and  it  was  sufficient  if,  l^efore  that  time,  she  did  that  which  was  neces- 
sary to  complete  the  crime.  The  coercion  roust  be  at  the  time  of  the  act  done, 
and  then  the  law,  out  of  tenderness,  refers  it  yrimd  facie  to  the  coercion  of  the 
husband.  But  when  the  crime  has  been  completeci  in  his  absence,  no  subse- 
quent act  of  his  (although  it  might  possibly  make  him  an  accessarv  to  the  fe^ 
Jony  of  the  wife)  can  be  referred  to  what  was  done  in  his  absence. 

But  where  the  wife  is  to  be  considered  merely  as  the  servant  of  the  husband.  Where  wife  • 
she  will  not  be  answerable  for  the  consequences  of  his  breach  of  duty,  how-  •erv*nt. 
ever  fatal,  though  she  may  be  privy  to  his  conduct.  Charle*  Squtre,  and 
Hmmah,  his  wife,  were  indicted  for  the  murder  of  a  boy,  who  was  tx>und  as  a 
parish  apprentice  to  the  prisoner  Charles ;  and  it  appeared  in  evidence  that 
both  the  prisoners  had  used  the  apprentice  in  a  most  cruel  and  barbarous 
manner,  and  that  the  wife  had  occasionally  committed  the  cruelties  in  the 
absence  of  the  husband.  But  the  surgeon  who  opened  the  body,  deposed, 
that  in  his  judgment  the  boy  died  from  debility  and  want  of  proper  food  and 
nourbhment,  and  not  from  the  wounds,  &c.,  which  he  had  received.  Upon 
which,  Lawrence,  J.,  directed  the  jury,  that  as  the  wife  was  the  servant  of  the 
husband,  it  was  not  her  duty  to  provide  the  apprentice  with  sufficient  food  and 
nourishment,  and  that  she  was  not  guilty  of  any  breach  of  duty  in  neglecting 
to  do  so ;  though,  if  the  husband  h;vl  allowed  her  sufficient  food  for  the  ap- 
prentice, and  she  had  wilfully  withholden  it  from  him,  then  she  would  have 
beea  guilty.  But  that  here  the  fact  was  otherwise;  and,  therefore,  though  in 
foro  conacient'ue  the  wife  was  equally  guilty  with  her  husband,  yet,  in  point  of 
law,  she  could  not  be  said  to  be  ^ilty  of  not  providing  the  apprentice  with 
sufficient  food  and  nourishment.  K.  v.  Squirt  and  wifty  Stafford  Lent  Auizes^ 
1799;  1  fltf«.  16. 

A  wife  shall  not  be  deemed  accessary  to  a  fefony  for  receiving  her  husband  When  not  an  ae- 
who  has  been  guilty  of  it,  as  her  husbaud  shall  be  for  receiving  her ;  because 
she  is  under  the  power  of  her  husband,  and  she  is  bound  to  receive  htm. 
1  Hmo.c.  I,f.l0;  1  Hale,  41. 

But  a  wife  may  be  indicted  together  with  her  husband,  and  punished  with  Offences  not 
him,  for  inferior  misdemeanon,  as  keeping  a  bawdy-bouse ;  for  this  is  an  of-  "P"**' 
fence  as  to  the  government  of  the  house,  in  which  the  wife  has  a  principal 
share ;  and  also  such  an  offence  as  may  generally  be  presumed  to  be  managed 
by  the  intrigues  of  her  sex.    1  Haw.  c.  1, 1. 12. 

So,  she  may  be  indicted  for  keeping  a  gaming-house.    R,  y.  J)iion, 
10  3ffH/.  335. 

And  generally  a  married  woman  shall  answer  as  much  as  if  she  were  sole 
for  an  offence,  not  capital,  against  the  common  law  or  statute;  and  if  it  be  of 
such  a  nature  that  it  may  be  committed  by  her  alone,  without  the  concurrence 
of  her  husband,  she  may  be  punished  for  it,  without  the  husband,  by  way  of 
indictment ;  which  being  a  proceeding  grounded  merely  on  the  breach  of  the 
law,  the  husband  shall  not  be  included  io  it  for  an  offence  to  which  he  is  no 
way  privy.  But  if  a  wife  incur  the  forfeiture  of  a  penal  statute,  the  husband  Penai  ttatate. 
may  be  made  a  party  to  an  action  or  information  for  the  same  (as  he  may 
generally  to  any  suit  for  a  cause  of  action  given  by  his  wife),  and  shall  be 
liable  to  answer  what  shall  be  recovered  thereupon.    1  Haw.  c.  1, 1. 13. 

A  married  woman  by  her  own  act  (but  not  in  respect  of  what  is  done  by  Forcible  entry, 
otben  at  her  command,  because  all  such  commands  of  hers  are  void)  may 
commit  a  forcible  entry  or  detainer;  and  upon  the  justice's  view  of  the  force, 
she  shall  be  imprisoned  therefore,  and  she  may  be  fined  in  such  case :  but 
such  fine,  set  upon  the  wife,  shall  not  be  levied  upon  the  husband;  for  the 
husband  shall  never  be  charged  for  the  act  or  default  of  his  wife  but  when  he 
is  made  a  party  to  the  action,  and  judgment  given  against  him  and  his  wife. 
Dalt.  c.  126  ;  9  Rep.  12-,  U  Rep.  61. 

Likewise,  if  she  shall  commit  any  riot,  or  do  any  trespass  or  other  wrong.  Riot  or  treajKus. 
she  is  punishable  for  it;  and  for  a  trespass  done  by  the  wife,  or  for  a  scandal 
published  by  her,  the  action  lieth  against  both  the  htisband  and  wife,  and  there 
the  husband  is  chargeable  to  the  damages  or  fine,  because  he  is  patty  to^ 
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Wife's  crimes. 


Rec«lTlng  ttolen 

gOOdt. 


Coniplncy. 


Carry  ine  her 
away  with  the 
hosband's  goods. 

Wife  taking  the 
hosband'a  goods. 


Woman  serruit 
marrying. 


Wife  hiring  to 
be  a  servant. 

Laying  property 
la  wife. 


Evidence  of  wife. 


Sorety  for  the 
peace  against 
hashaad.> 


Hnsband  and 
wife  agreeing  to 
live  separate. 


SStfe. 

action  and  judgment.  But  if  a  wife»  without  her  hwbaiid,  be  indktod  of  a 
trespass,  riot,  or  any  other  wrong,  there  the  wife  thall  answer  and  be  psity 
to  the  judgment  only ;  and  in  such  case,  the  fine  set  upon  the  wife  shall  oot 
be  levied  upon  the  husband ;  yet,  after  the  husband*s  death,  such  damages  or 
fines  shall  then  be  levied  of  the  wife  herself ;  and  as  for  imprisonmeot,  or  other 
corporal  pain,  it  shall  be  inflicted  upon  the  wife  only,  and  not  upon  the  his- 
band  for  his  wife's  act  or  default    bait.  c.  139. 

If  a  woman  receive  stolen  goods  into  her  house,  knowing  them  so  to  be, 
or  lock  them  up  in  her  chest  or  chamber,  her  husband  not  knowing  thereof ; 
if  her  husband,  so  soon  as  he  knoweth  thereof,  do  forthwith  foinke  bis  boose 
and  her  company,  and  make  his  abode  elsewhere,  he  shall  not  be  charged  for 
her  ofienoe  \  whereas  otherwise  the  law  will  impute  the  fault  to  him,  sod  oot 
to  her.    Dalt.  c.  157. 

A  prosecution  for  conspiracy  is  not  maintainable  against  a  husband  sod 
wife  only :  because  they  are  esteemed  but  as  one  person  in  law,  and  are  pre- 
sumed to  nave  but  one  will.    1  Haw,  c.  72,  s.  8. 

If  any  man  take  another  man's  wife,  with  her  husband's  goods,  against  the 
husband's  will,  this  is  felony.    Dalt.  c.  157.   See  as  to  fllkllvrtUH,  Vol.  L 

But  a  wife  herself  cannot  feloniously  take  her  husband's  goods;  and  thou-^h 
she  take  her  husband's  goods,  and  deliver  them  to  a  stranger,  yet  it  is  no 
lony  in  the  stranger.    Hale's  Sum,  65;  1  Haw,  c.  33,  s.  19. 

But  she  may  1^  guilty  of  felony  in  taking  her  husband's  goods  finom  the  pos- 
session of  another  party. 

And  if  the  wife  steal  the  goods  of  her  husband,  and  deliver  them  to  who, 
knowing  it,  carries  them  away,  B.,  being  the  adulterer  of  the  wife,  this  voul^i 
be  felony  in  B. ;  for,  in  such  case,  no  consent  of  the  husband  can  be  presumed. 
DaU.c.  157;  1  Run.  19. 

If  a  woman,  who  is  a  servant,  shall  marry,  yet  she  must  serve  out  her  time, 
and  the  husband  cannot  take  her  out  of  her  master's  service.  Dalt,  c  5S. 
See  S«erbant0,  ante,  p.  362. 

Also,  if  a  married  man  and  his  wife  do  bind  themselves  to  serve,  they  shall 
be  compelled  to  serve  according  to  their  covenant  or  agreement.   Dalt.  c  58. 

If  a  married  woman  live  apart  from  her  husband,  upon  an  income  srisinz 
from  property  vested  in  trustees  for  her  separate  use,  a  house  that  she  has  hired 
to  live  in  is  properly  described  as  the  dwelling-house  of  her  husband,  though 
he  had  never  been  in  it,  and  she  paid  the  rent  out  of  her  separate  propestr. 
R.  V.  French,  R.  Sf  R.,  C.  C  491. 

And  if  a  wife  be  living  apart  from  her  husband,  in  a  house  built  by  hue, 
though  she  be  living  in  adultery  with  another  man,  who  paid  the  hoosekeepiit^ 
expenses,  it  may  be  laid  as  the  dwelling-house  of  the  nusband ;  even  if  the 
husband  suspected  the  criminal  intercourse,  when  he  placed  her  to  live  in  tiie 
house.    R,  V.  WUford,  R  Sf  H.,  C.  C  517. 

Husband  and  wife  cannot  be  witnesses  for  one  another ;  nor  regularly  agaiost 
one  another.    2  Haw.  c.  46,  s.  16.   See  SbiDeiKe.  Vol.  II.  p.  66, 67. 

But  a  wife  may  demand  surety  of  the  peace  against  her  husband,  tfareateam; 
to  beat  her  outrageously ;  and  a  husband  also  may  have  it  against  his  wife. 
1  Haw,  c.  60,  s.  4. 

And  in  other  criminal  cases,  the  wife  may  be  a  witness  against  her  hasbaod, 
where  she  is  the  party  grieved ;  but  not  in  civil  cases.    Dalt.  e.  164. 

R,  V.  Earl  Ferrers,  1  Burr.  631.  An  habeas  corpus  was  issued,  comnond- 
ing  Lawrence  Earl  Ferrers  to  bring  up  the  body  of  his  countess,  that  she 
might  receive  the  protection  of  the  court  against  the  said  eari,  and  swear  die 
peace  against  him  if  she  should  think  proper.  The  earl  disobeying  the  »nt 
of  habeas  corpus,  an  attachment  was  granted  against  him.  Upon  which,  he 
permitted  her  to  come  into  court,  and  she  exhibited  articles  of  the  peace  agan^ 
nim.  And  the  earl  was  obliged  to  enter  into  recognizance  accordingly,  bin- 
self  in  5000/.,  and  two  sureties  in  2500/.  each. 

And  a  recognizance  to  the  same  effect  has  been  entered  into  by  a  peer  of 
realm,  within  a  recent  date. 

R.  V.  Mary  Meadp  1  Burr.  342.  An  habeas  corpus  having  issued  at  oe 
instance  of  John  WilkeSf  Esq.,  to  bring  up  the  body  of  Mary  WWbo, 
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the  said  John  Wilket,  and  daughter  of  the  said  Mary  Mead;  Mrs.  Mead  now  wipb. 
brought  her  into  court.  The  substance  of  the  return  was,  that  her  husband  (hav- 
ing  used  her  very  ill)  did,  in  consideration  of  a  great  sum  which  she  gave  him 
out  of  her  separate  estate,  consent  to  her  living  alone,  executed  articles  of  separa- 
tion, and  covenanted  (under  a  large  penalty)  never  to  disturb  her,  or  any  person 
with  whom  she  should  live;  that  she  lived  with  her  motlier,  at  her  own  earnest 
desire ;  and  that  the  writ  of  habeas  corpus  was  taken  out  with  a  view  of  seizing 
her  by  force,  or  some  other  bad  purpose.  The  court  held  this  to  be  a  formal 
renunciation  by  the  husband  of  his  marital  right  to  seize  her,  or  force  her  back 
to  live  with  him.  And  they  said,  that  any  attempt  of  the  husband  to  seize  her 
by  force  and  violence  would  be  a  breach  of  the  peace.  They  also  declared, 
that  any  attempt  made  by  the  husband  to  molest  her  in  her  present  return  from 
Westminster  Hall,  would  be  a  contempt  of  the  court;  and  they  told  the  lady 
that  she  was  at  full  liberty  to  go  where  and  to  whom  she  pleased. 

A  wife  cannot  be  bound  herself  by  recognizance,  but  her  sureties  only.  Cannot  be  boniifi 
BaU.  c.  11 7  ;  3  M.  4-  5.  1 .  »»y  recoguiiance. 

Publicly  selling  or  buying  a  wife  is  clearly  an  indictable  offence.    K,  v.  Selling  •  wire. 
DelasalUy  3  Burr,  1438.  And  many  prosecutions  against  husbands  for  selling, 
and  others  for  buying,  have  recently  been  sustained^  and  imprisonment  for  six 
months  inflicted.    See  form  of  indictment,  infra. 

As  to  the  liability  of  a  husband  for  his  wife's  debts,  see  Chit,  Jun.  Contr,  38  ''*^«- 
to  50;  Bac,  Ab,  Baron  and  leme(K.);  Com.  Dig.  Baron  and  Feme;  1  Chit, 
PI,  22.    A  treatise  on  such  a  subject  does  not  fall  within  the  compass  of 
this  work. 

 The  jurors  for  our  lord  the  king  upon  their  oath  present,  that  A,  B.y  late  of,  Sj^e.,  Indictment  for 

on,  SfCf  atf  ^fc,  then  and  there  being  a  person  of  a  wickedf  depraved,  and  abandoned  P^^jjj^'^  '''*Id 
mind  and  disposition,  and  wholly  lost  to  a  due  sense  of  decency,  morality  f  and  religion,  ,efliiig?wife.  (a) 
and  intending  as  much  as  in  him  lay  to  bring  into  contempt  the  holy  state  of  matri' 
monyy  and  the  duties  enjoined  thereby,  and  to  vitiate  and  corrupt  the  morals  of  his 
majesty's  liege  subfects,  and  to  bring  them  into  a  state  of  adultery,  fornication,  wick- 
edness, and  debauchery,  with  force  and  arms,  did  indecently,  immorally^  unlawfully, 
wickedly,  deliberately,  and  wilfully,  in  and  near  certain  public  streets  and  highways 
there,  publicly  and  in  the  presence  and  hearing  of  E.F.,  and  divers  other  liege  subjects 
of  our  said  lord  the  king  there  then  being,  expose  to  sale,  and  offer  to  sell  and  dispose 
of,  for  lucre  and  gain,  one  C,  Z).,  then  and  there  being  the  lawful  wife  of  the  said 
A,  B.,  and  all  his,  the  said  A.  B.*s,  marital  rights  of  and  concerning  the  said  C.  D,, 
to  any  person  or  persons  willing  to  buy  and  take  her,  for  the  purpose  and  in  order 
thai  such  person  and  persons  might  unlawfully  coliabit  with  and  have  unlawful  carnal 
knowledge  of  the  said  C.  D. ;  and  did  then  and  tltere  unlawfully,  publicly,  and  in  the 
presence  and  hearing  of  the  said  liege  subjects,  and  of  the  said  E.  F.,  endeavour  to 
induce  and  persuade  the  said  E,  F,  to  purchase  and  take  the  said  C,  D,  for  the  purpose 
aforesaid,  and  did  then  and  there  sell  and  dispose  of  the  said  C.  D.,  and  all  his,  the 
said  C.  D:s,  marital  rights  of  and  concerning  tlie  said  C,  D,,  to  the  said  E.  F,,  for  a 
certain  sum  of  money,  to  wit,  the  sum  of  [2*.  6rf.],  for  the  unlawful  purpose  afore^ 
said;  and  then  and  there,  in  pursuance  of  the  sale,  unlawfully,  publicly,  and  in  the 
presence  and  view  of  the  said  liege  subjects,  deliver  the  said  C.  D,  into  the  hands  and 
possession  of  the  said  E.  F.,  with  the  intent  that  the  said  E,  F,  might  unlawfully  co- 
habit with  and  have  carnal  knowledge  of  the  said  C.  D.,  and  that  the  said  E,  F» 
might  commit  adultery  with  tlie  saidC.  D,,  to  the  great  displeasure  of  Almighty  God,  • 
to  the  great  scandal  and  subversion  of  the  holy  state  of  matrimony  and  religion,  and 
decency,  morality,  and  good  order,  to  the  great  corruption  of  the  morals  and  manners 
of  his  majesty's  liege  subjects,  to  the  great  damage  of  tlte  said  C,  D.,  and  in  contempt 
of  our  said  lord  the  king  and  his  laws,  and  to  the  great  damage  and  common  nuisance 
of  all  the  liege  subjects  of  our  said  lord  the  king  then  and  there  residing,  inJiabiting, 
being,  and  passing,  to  the  evil  example  of  all  others,  and  against  the  peace  of  our  said 
lord  the  king,  his  crown  and  dignity.    And  the  jurors  aforesaid,  on  their  oath  afore-  Seoond  oouol 
said,  do  further  present,  that  the  said  A.  B.,  on,  ^-c,  at,  S^c,  aforesaid,  contriving  and 
intending  to  bring  into  contempt  the  holy  state  of  matrimony  and  the  duties  enjoined 


(a)  In  the  King  v.  Pardey,  VTth  July,  1818,  defendant  was  convicted  for  a 
stuiilar  offence;  and  see  Ld,  Man^UfnditecXion,  cited  in  R,  v.  Delasalle,S  Burp, 
1438,  supra, 
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WIFE.        thereby,  mud  to  vitiate  and  corrupt  the  wiarak^fhu  majeetffe  Uege  mkjtttt,  wUkfm* 

■   and  arwUf  did  indecently,  inunoraUy,  nnlaurfuUy^  uHckedlyj  and  wi^mUy,  fnhSclif^  is 

the  pretence,  view,  and  hearing  of  the  said  E,  F.,  and  of  dkeere  other  Uegt  nijects  «/ 
our  said  lord  the  king  there  then  being,  expose  to  tale  and  offer  to  taU  to  the  t aid 
£.  F.,for  lucre  and  gain,  the  said  C,  D.,  then  and  there  being  the  lawful  vift  ^  the 
taid  A,  B.tfor  the  purpose  and  in  order  that  the  said  E.  F.  might  unlawfuUf  eohebii 
with  and  have  unlawful  carnal  knowledge  qf  the  said  C  D  ;  and  did  them  and  tine 
unlawfully  and  publicly,  in  the  presence  and  hearing  of  the  tedd  Uege  subftets  end  tf 
the  taid  E,  F„  sell  to  the  said  E.  F.,  for  a  certain  turn  of  uwmey,  to  wit,  the  sum  ^ 
[tt,  6d.^,  for  the  unlawful  purpose  aforesaid^  and  did  then  and  there,  in  pmrnmnrr  ef 
the  taid  latt-mentioned  tale,  unlawfully,  publicly,  and  in  the  pretence  ef  the  said  lieft 
tultjectt,  deliver  the  taid  C.  /).  unto  the  taid  E.  F.,  with  intent  that  the  said  LF. 
wiight  unUtwfuUy  cohabit  with  and  have  unlawful  carnal  knowledge  cf  the  said  C 
to  the  great  displeasure  of  Almighty  God,  8fc»  [Conclade  as  in  first  coaot,  fran  *  ] 

Third  coant.  And  the  jurors,  S^c,  present,  that  the  said  A.  B.,  on,  Sfc,,  at,  ^tr.*  aforesaid,  did  ndi- 
cently,  immorally^  unlawfully,  wickedly,  deliberately,  and  wilfully,  publicbf,  a  tie 
presence,  view,  and  hearing  of  divers  liege  tubjectt  <ff  our  taid  lord  the  king  then  nd 
there  beings  expote  and  offer  to  ditpote  of  and  deliver  for  money,  to  be  ther^sre  peid  t» 
him,  the  taid  A,  B„  the  taid  C.  D,,  then  and  there  being  hit  lawful  wife^  to  laj  pet- 
son,  for  the  purpote  fornication,  and  in  order  that  the  said  C.  D.  miglit  cetmU 
adultery  wUh  such  person ;  and  did  then  and  there  publicly  and  in  the  preteme,  rsnr, 
and  hearing  ef  the  taid  Uege  tulnectt,  ditpote  of  and  deliver  the  taid  C,D.toAetsid 
£•  F.  for  a  certain  other  turn  of  money,  to  wit,  the  turn  qf  other  [t«.  6d.],  ftr  tkt 
purpote  latt  t/oretaid,  in  contempt  qf  our  taid  lord  the  king  and  hit  lastt,  to  the  greet 
damage  and  common  nuitance  of  all  the  Uege  tubjectt  of  our  taid  lord  the  king,  te  tkt 
evil  exantple  qf  all  othert,  and  againtt  the  peace  qf  our  taid  lord  the  king,  hit  crtm 

Fterth  eosnt.  and  dignity.  Slating  {generally,  that  defendant  unlawfully  pubUely  exposed  is  teU, 
Sic  and  did  unlawfully  publicly,  ^e.,  sell  the  said  C.  D.  to  a  ceruin  other  penoa 
to  the  jurors  aforesaid  as  yet  ttak.nown,/or  a  certain  other  turn  qf  Money,  S^e.  [Coi- 

Fifth  eooBt.  elude  as  in  third  count.]  Stating,  that  he  told  to  E,  F.,  m  order  that  C,  D.  might 
thencrforth  live  teparate  and  apart  from  the  taid  A,  B,,  and  be  no  longer  under  kit 
control,  nor  be  tupported  or  maintained  by  him,  for  a  certain  other  ttm  of  mteey,  U 

Sixth  court.       wit,  8fc,   [Conclude  as  in  third  count.]   Stating  generally  an  exposing  to  isle." 


anaiSy  As  to  the  stealing  and  Destroying  of,  see  laanQt 
Vol.  III.,  p.  568. 


aSSdOiafiHi,  Duty  on.  See  ^Tam  (Sb»me)i.) 


aatlW.   See  Ixttoe,  Vol.  IL 


[9  Geo.  II.  c.  5.J 

Praieention  for  By  the  9  Geo.  II.  c.  5,  s.  3,  it  is  enacted,  That  no  prosecutioo,  suit,  or 
wiieheraft  abol-  proceeding,  shall  be  comroenced  or  carried  on  against  any  person  or  penou 
ished.  witchcraft,  sorcery,  encliantment,  or  conjuration,  or  for  charging  anodw 

with  any  such  offence,  in  any  court  whatsoever  in  Qreat  Britain." 
Prvtendioc  to        Sect.  4.  **  And,  for  the  more  effectual  preventing  and  punisbing  any  ptt- 
wttehcrsfi.        tenoes  to  such  arts  or  powers  as  are  before  inentionedy  wfaeraby  igmrsot  ^ 
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ions  are  frequently  deluded  and  defrauded,"  it  is  fiirther  enacted, "  that  if  any  wiTcacBArr, 
person  shall  pretend  to  exercise  or  use  any  kind  of  witchcraft,  sorcery,  enchant*-  — — — — 
ment,  or  conjuration,  or  undertake  to  tell  fortunes,  or  pretend  from  his  or  her 
skill  or  knowledge  in  any  occult  or  crafty  science  to  discover  where  or  in  what 
manner  any  goods  or  chattels,  supposed  to  have  been  stolen  or  lost,  may  be 
found,  every  person  so  offending,  being  thereof  lawfully  convicted  on  indict- 
ment or  information  in  that  part  of  Great  Britain  called  England,  or  on  indict- 
ment or  libel  in  that  part  of  Great  Britain  called  Scotland,  shall  for  every  sud» 
ofience  suffer  imprisonment  by  the  space  of  one  year,  without  bail  or  raainprize, 
and  once  in  every  quarter  of  the  said  year  in  some  market-town  of  the  proper 
county,  upon  the  market  day,  there  stand  openly  on  the  pillory  (a)  by  the  space 
of  one  hour,  and  also  shall  (if  the  court  by  which  such  judgment  shall  be  given 
shall  think  fit)  be  obliged  to  give  sureties  for  his  or  her  good  behaviour,  in  such 
sum,  and  for  such  time,  as  the  said  court  shall  judge  proper,  according  to  the 
circumstances  of  the  offence,  and  in  such  case  shall  be  further  imprisoned  until 
such  sureties  be  given.'' 


See,  in  general,  Cbilrnirr,  Vol.  II. 


[3  Edw.  I.  c.  13  ;  to  Hen.  VI.  c.  9 ;  31  Hen.  VI.  c.  9 ;  3  Hen.  VII.  c.  «  ;  4  &  5 
P.&M.c  8;  18Eli«.c.7;  3  Wil.  III.c.9;  4  &  5  Wil.  III.  c.  «4 ;  SO  Geo. 
III.  c.  48 ;  57  Geo.  III.  c.  71 ;  1  Geo.  IV.  o.  67,  c.  1 15 ;  4  Geo.  IV.  c.  76.] 

Concerning  women  considered  as  wives,  or  /ernes  coixrtes,  see  WiiU, 
ante,  p.  1022. 

Concerning  women  having  two  husbands,  or  men  two  wives,  see  9^\}^amigi, 
ante. 

Concerning  the  ravishment  of  women,  see  ISayf,  ante. 
Concerning  the  abduction  of  women,  see  MlYttctUnt,  Vol.  I. 
Concerning  abortion,  see  Mortuni,  Vol.  I. 

Concerning  the  carnal  knowledge  of  children,  see  ^Stinrvcil,  Vol.  I. 

By  the  31  Hen.  VI.  c.  9,  if  any  person  take  by  ibrce  or  otherwise,  any  woman  Fordn£her  tn 
iole,  having  any  substance  of  lands,  tenements,  or  movable  goods,  and  enforce  become  bonnd. 
ler,  before  she  be  set  at  liberty,  to  bind  herself  to  him  by  statute  or  obligation, 
iuch  bond  shall  be  void. 

By  the  4  Geo.  IV.  c.  76,  s.  27,  no  suit  shall  be  had  in  any  ecclesiastical  Marriage  Act. 
:ourt,  in  order  to  compel  a  celebration  of  marriage  in  facie  eeciesia,  by  reason 
>f  any  contract  of  matrimony  whatsoever,  whether  per  verba  de  prasenti,  or  per 
^ba  defiitwo.    See,  ante.  Vol.  III.,  tit.  ^atrtege. 

By  the  20  Hen.  VI.  c  9,  peeresses  shall  be  tried  as  peers  for  treason  or  PeereMce.how 
elouy.    See  ante,  ^ztt%.  to  be  tried. 

The  judgment  against  a  woman,  in  case  of  high  treason,  was  not  the  same  jorf-m^n,  |„ 
s  against  a  man  traitor,  to  be  hanged,  cut  down  alive,  have  the  bowels  taken  treason  and  re. 
tut,  and  the  body  quartered ;  but  it  was,  to  be  drawn  to  the  place  of  execution, 
nd  there  burned. 

And  this,  also,  was  the  judgment  against  a  woman  in  case  of  petit  treason ; 


(a)  Pillory,  except  in  perjury  and  sabornation  thereof,  is  abolished  by  the  59 
reo.  III.  c.  138.   See  amU,  Vulory. 

du2 
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WOMEN. 

30  Geo.  3,  c.  48. 
Pniiistiinent  for 
high  or  pciil  trea- 

80U. 


Plea  of  prcf • 
nancy. 


Whipping  of  wo- 
men. 


AUfDdinf  the 
torn  and  leet. 

Serving  the  of- 
fice of  conttable. 


whereas  the  jud^ent  against  a  man,  for  petit  treason,  is  that  he  ibill  be 

hanged. 

But  now  the  punishment  of  burning  women  is  abolished  by  the  30  Gw.  III. 
c.  48,  the  first  section  of  which  enacts  that  women,  conricted  of  high  treason  or 
petit  treason,  shall  not  be  burned,  but  sliall  be  drawn  to  the  place  of  executioo, 
and  be  there  hanged. 

'  In  case  of  felony,  the  judgment  is  the  same  against  both  man  and  woman,  to 
be  hanged  by  the  neck  till  dead.    2  Haw.  c.  48,  i.  7. 

It  is  clear,  that  if  a  woman  quick  with  child  be  condemned  either  for  treason 
or  felony,  she  may  allege  her  being  with  child  in  order  to  get  the  executwn 
respited,  and  thereupon  the  sheriff  shall  be  commanded  to  take  her  into  a  pri- 
vate room,  and  to  impannel  a  jury  of  matrons,  to  try  and  examine  whether  she 
be  quick  with  child  or  not ;  and,  if  they  find  her  quick  with  child,  the  execuboo 
shall  be  respited  till  her  delivery.  But  it  is  agreed  that  a  woman  cannot  de- 
mand such  respite  of  execution,  by  reason  of  her  being  quick  with  chiU,  moie 
than  once.    2  Haw,  c.  51,  i.  9. 

By  the  1  Geo.  IV.  c.  57,  it  is  enacted,  that  judgment  or  sentence  shall  in 
no  case  be  given,  that  any  female,  convicted  of  any  offence,  shall  be  whipped, 
either  publicly  or  privately ;  but  in  cases  where  whipping  of  female  ofl^d«is 
has  formed  etiher  part  or  the  whole  of  the  sentence,  it  shall  be  lawful  for  the 
court,  or  justice  of^ the  peace,  to  pass  sentence  of  confinement  to  hard  labour  io 
the  common  gaol  or  house  of  correction,  for  any  time  not  exceeding  six  months 
nor  less  than  one  month,  or  of  solitary  confinement  therein  for  any  space  not 
exceeding  the  space  of  seven  days  at  any  one  time,  in  lieu  of  the  sentence  of 
being  publicly  or  privately  whipped.  See  the  act  in  full,  i!ill|t1l9til|,  mte. 
Women  are  not  obliged  to  appear  at  the  torn  or  leeU  2  Haw,  c.  10,  f.  11- 
Mr.  Hawkins  seems  to  be  of  opinion  that  a  custom  of  the  inhabitants  semog 
the  office  of  constable  by  turns  is  good ;  and  that  when  it  comes  to  the  torn  of  a 
woman  inhabitant,  she  must  procure  one  to  serve  for  her.  2  Haw.  c.  10,  s.  3T. 
And  she  may  be  appointed  an  overseer  of  the  poor.  R,  v.  Stubbty  2  T.  it  395 ; 
3  T.R.  110,521;  see  Vol.  IV. 


[99  Geo.  II.  c.  36  ;  31  Geo.  II.  c  41 ;  10  Geo.  III.  c.  42  ;  41  Geo.  III.  c  109  . 
50 Geo. III.  C.77  ;  52  Geo.  III.  c.  71,  c.7«.c  117  ;  3  Geo.  IV.  c.  4I,«.4.] 

Concerning  the  maliciously  destroying  wood,  fences,  see  jSalicniS 
itiitttfes  to  Vroyerts,  Vol.  III.,  p.  734,  736. 

Concerning  the  stealing  of  wood,  fences,  &c.,  see  3iircfll8,  VoL  III.,  p.  56Sj 
566. 

5»  Geo.  s.  c.  Ti.  By  the  52  Geo.  HI.  c.  72,  the  king  is  allowed  to  inclose  not  exceeding  IfiOO 
AUce  Holt  forest,  acres  of  land  in  the  forest  of  Alice  Holt,  in  the  county  of  Southampton. 

Sect.  6.  "  And,  for  the  better  preservation  df  the  trees,  woods,  underwoods, 
heritors,  and  standils  growing,  or  which  may  hereaf^  be  planted  and  nourished 
to  grow  or  be  growing  in  or  upon  any  part  of  the  said  inclosures  so  to  be  made 
in  pursuance  of  this  act,  as  well  before  as  after  the  same  shall  be  inclosed,  be  it 
DamaciBg  iraei    further  enacted,  That  all  persons  whomsoever  who  shall,  firom  and  after  the  pss»- 
in  forest.  ing  of  this  act,  unlawfully  cut  down,  split,  bark,  peel,  damage,  xle&ce,  desttoy, 

or  carry  away  any  timber  tree  or  other  tree,  woods,  or  covert,  green  stick,  or  any 
heritor  or  standil  within  the  said  forest  as  aforesaid,  shall  be  subject  and  liaUe 
Penalties.         *®     ^"^^  pains,  penalties,  and  punishments,  as  are  provided  by  the  laws 

statutes  of  tnis  realm  to  be  given,  imposed,  or  inflicted  upon  any  penoo  or  per- 
sons comipitting  the  like  offence  or  offences  in  the  lands,  grounds,  woods.  <f 
coppices,  being  inclosed,  and  the  private  property  of  any  of  his  majesty  s 
subjedtSk"  • 

Brrjikinfr  down       Sect.  7.  "  That  every  person  who  shall  wilfully  destroy  or  take  away,  or  sbJ 
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hitak  down  any  fence  or  iuclosure,  or  any  part  thereof,  made  for  the  protection  wood. 
of  any  nursery  of  wood  and  timber  as  aforesaid,  shall  for  the  first  offence  forfeit  Penalty, 
the  sum  of  10/.;  and  for  the  second  offence  the  sum  of  20/.;  and  for  the  third 
offence  shall  be  deemed  guilty  of  felony,  and  may  be  transported  to  any  part 
beyond  the  seas  for  the  term  of  seven  years,  or  be  subject  to  such  other  punish- 
ment by  fine,  imprisonment,  or  otherwise,  as  the  court  before  which  such  person 
shall  be  convicted  may  direct ;  and  such  penalties  shall  and  may,  be  recoveredi 
and  on  non-payment  thereof  the  person  who  shall  forfeit  the  same  may  be  com- 
mitted to  prison,  in  the  manner  and  for  the  same  periods  as  is  specified  in  an 
act  passed  in  the  sixth  year  of  the  reign  of  his  present  majesty,  intituled, '  An  ^  Geo.    c.  48. 
Act  for  the  better  Preservation  of  Timber  Trees,  and  of  Woods  and  Under- 
woods, and  for  the  further  Preservation  of  Roots,  Shrubs,  and  Plants,'*  in  rela- 
tion to  the  penalties  of  20/.  and  30/.  respectively,  for  wilfully  cutting  or  breaking 
down  any  timber  under  the  said  act.*' 

And  by  the  52  Geo.  III.  c.  71,  similar  provisions  are  enacted  respecting  the  53  Geo.  s,c.  n. 
forest  of  Woohner,  in  the  county  of  Southampton,  where  the  king  is  allowed  to  Wooimer  fortit. 
inclose  2000  acres. 

By  the  50  Geo.  m.  c.  77,  and  52  Geo.  III.  c.  1 17,  certain  duties  of  customs  50  6«o.  a,e.  rr. 
are  imposed  upon  wood  imported,  and  regulations  enacted  relating  thereto.      t??*^  ^ 

The  52  Geo.  III.  c.  71,  contains  provisions  respecting  the  forest  of  Woolmer, 
and  the  timber  growing  there,  And  certain  inclosures  to  be  there  made ;  and  by  Penalties  tor  ' 
sect.  7,  **  every  person  who  shall  wilfully  destroy  or  take  away,  or  shall  break  brmkiDg  down 
down,  any  fence  or  inclosure,  or  any  part  thereof,  made  for  the  protection  of  any  *" 
nursery  of  wood  and  timber  as  aforesaid,  shall  for  the  first  offence  forfeit  the  Wooimer. 
sum  of  ]  0/. ;  and  for  the  second  offence,  the  sum  of  20/. ;  and  for  the  third  offence, 
shall  be  accounted  guilty  of  felony,  and  may  be  transported  to  any  part  beyond 
the  seas  for  the  term  of  seven  years,  or  be  subject  to  such  other  punishment,  by 
fine,  imprisonment,  or  otherwise,  as  the  court  before  which  such  person  shall 
be  convicted  may  direct ;  and  such  penalties  shall  and  may  be  recovered,  and 
on  non-payment  thereof,  the  person  who  shall  forfeit  the  same  may  be  committed 
to  prison  in  the  manner  and  for  the  same  periods  as  are  specified  in  an  act 
pa^ed  in  the  sixth  year  of  the  reign  of  his  present  majesty,  intituled,  <  An  Act 
for  the  better  Preservation  of  Timber  Trees,  and  of  Woods  and  Underwoods, 
and  for  the  fiirther  Preservation  of  Roots,  Shrubs,  and  Plants,*  in  relation  to  the 
j)enaUte8  of  20/.  and  30/.  respectively  for  wilfully  cutting  or  breaking  down  any 
timber  under  the  said  act'* 

The  General  Inclosure  Act,  41  Geo.  III.  (United  Kingdom)  c.  109,  s.  28,  41  Geo.  3, (U.  K.) 
(Vol.  in,,  p.  307,)  imposes  a  forfeiture  not  exceeding  5/.  on  any  person  who  shall  forfSore'or  d©. 
wilfully  and  unlawfully  break  down,  destroy,  carry  away,  or  damage  any  fence,  ttroyiug  any 
stile,  post,  rail,  gate,  bridge,  or  tunnel,  put  up  under  the  authority  and  for  '*"*^**;**j'„JJJ. 
the  purposes  of  any  inclosure  act,  upon  conviction  before  a  justice  of  the  Jlfre  Scii  ^ 
county,  &c. 

By  the  29  Geo.  II.  c.  36,  s.  1 ,  it  is  enacted,  That  it  shall  and  may  be  lawful  to  S9  G«^.  2,  c.  m. 
and  for  his  majesty,  his  heirs  and  successors,  and  all  other  owners  of  wastes,  J^'f^  ""lf*Ji*!lJn 
woods,  and  pastures,  in  that  part  of  Great  Britain  called  England,  wherein  any  lif  wood.*"  **" 
person  or  persons,  or  body  or  bodies  politic  or  corporate,  hath  or  have  right  of 
common  or  pasture,  by  and  with  the  assent  of  the  major  part  in  number  and 
value  of  the  owners  and  occupiers  of  tenements  to  whicn  the  said  right  of  comr 
mon  of  pasture  doth  belong,  and  to  and  for  the  major  part  in  number  and  value 
of  the  owners  and  occupiers  of  such  tenements,  by  and  with  the  assent  of  the 
owner  or  owners  of  the  said  wastes,  woods,  and  pastures,  and  to  and  for  any  other 
person  or  persons,  or  body  politic  or  corporate,  by  and  with  the  assent  and  grant  of 
the  owner  or  owners  of  such  wastes,  woods,  and  pastures,  and  the  major  part 
in  number  and  value  of  the  owners  and  occupiers  of  such  tenements,  to  inclose 
and  keep  in  severalty,  for  the  growth  and  preservation  of  timber  or  underwood, 
any  part  of  such  wastes,  woods,  and  pastures,  for  such  time,  and  in  such  man- 
ner, and  upon  such  conditions,  as  shall  be  agreed  by  them  respectively.** 

By  the  31  Geo.  11.  c.  41,  this  word  owners  shall  extend  to  tenants  for  life     Oeo.  a,  c.  4t. 
and  for  term  of  years :  provided,  that  nothing  done  by  such  tenants  for  life  or 
years  shall  have  effect  or  continuance  after  determination  of  such  their  estate. 

By  the  29  Geo.  II.  c.  36,  s.  5,  all  bodies  politic  or  corporate,  whether  aggrc-  tg  Ge«.  %,  c.  M. 
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gate  or  sole,  fedffees  in  trusty  executors,  administrators^  guardiaiis,  committeest 
-  or  other  trustees  whatsoever,  and  the  husbands  of  femes  coveity  may  agree  to  such 
inclosure,  and  such  their  agreement  shall  be  valid. 

Sect.  2.  And  in  case  the  owner  of  such  wastes,  woods,  or  pa5ttares,  and  the 
major  part  in  number  and  value  of  the  owners  and  occupiers  ot  such  tenements, 
shall  jointly  agree  to  assign  their  right  for  the  purpose  aforesaid  to  any  other 
person,  such  owner  shall  not  have  an  estate  in  fee-simple  therein,  or  sliall  be 
restrained  from  alienating ;  the  recompense  to  be  paid  to  such  owner  shall  be 
either  by  a  grant  of  a  share  of  the  profit  from  the  sale  of  such  timber  or  under- 
wood, or  by  a  grant  of  other  lands,  or  of  an  annuity  of  rent^charge  issuing  out 
of  the  ground  so  inclosed,  or  out  of  other  lands :  such  equivalent  to  be  held  and 
enjoyed  by  the  owner  of  such  wastes,  woods,  and  pastures,  and  such  as  shall 
be  entitled  to  the  same  in  reversion,  remainder,  or  succession^  in  like  man> 
ner  as  tlie  estate  in  such  woods,  wastes,  or  pastures  is  limited  to  be  held  and 
enjoyed* 

And  by  the  29  Geo.  II.  c  36,  s.  2,  and  31  Geo.  11.  c.  41,  where  any  recom- 
pense shall  be  agreed  to  be  given  for  such  inclosure  to  or  to  the  benefit  of  the 
owners  and  occupiers  of  such  tenements,  it  shall  be  made  either  by  a  grant  of 
a  share  of  the  profit  which  shall  arise  from  the  sale  of  such  timber  or  under- 
v/oody  or  by  a  grant  of  otlier  lands;  or  by  some  annuity  or  rent-charge  issuing 
out  of  the  ground  so  inclosed,  or  out  of  other  lands ;  or  shall  be  paid  in  money, 
to  be  placed  out  at  interest  on  public  securities,  or  laid  out  in  the  purchase  of 
lands,  or  of  some  annuity  or  rent-charge  issuing  out  of  lands }  and  the  produce 
thereof,  until  such  purchase  shall  be  made,  and  also  every  recompense  to  be 
made  by  virtue  of  tne  said  act  of  the  29  Geo.  11.,  shall  be  applied  and  given  to 
the  persons  interested  in  the  right  of  common,  in  proportion  to  their  respective 
interests. 

By  the  29  Geo.  II.  c.  36,  s.  2,  where  the  inhabitants  of  any  parish  or  town* 
ship  shall  be  willing  to  acquire  such  right  of  inclosure,  for  the  employment  and 
benefit  of  their  poor,  they  may  (by  the  consent  and  direction  of  the  major  port 
of  the  inhabitants,  assembled  at  a  vestry  or  public  meeting  to  be  held  for  that 
purpose,  public  notice  thereof  in  the  church  being  first  given  on  three  Sundays 
before)  pay  the  recompense  for  the  same,  and  the  charges  of  inclosing  and  pre* 
serving  such  grounds,  out  of  the  poor  rate ;  and  shall  apply  the  profit  from  the 
Bale  of  such  timber  or  underwood  towards  the  relief  of  the  poor.  Note.  Here 
is  no  allowance  for  the  charges  of  planting. 

Sect.  3.  And  the  agreement  for  such  inclosure  shall  be  in  writing,  and  signed 
by  the  parties,  and,  within  three  months  afrer  the  execution  thereof,  be  etiroUed 
by  the  clerk  of  the  peace  where  the  greater  part  of  such  wastes,  woods*  or  pas* 
tures  shall  lie. 

And  by  the  10  Geo.  III.  c.  42,  further  time  is  given  (or  sudi  enrolmeoty  pn^ 
Vided  the  same  shall  have  been  made  on  or  before  December  25,  1770.  And 
inclosures  made  before  the  passing  of  this  act  of  10  Geo.  III.  c.  42,  though  not 
strictly  according  to  the  directions  of  the  said  former  acts,  are  enacted  to  be 
good  and  valid. 

By  the  29  Geo.  II.  c.  36,  s.  4,  persons  aggrieved  by  such  agieeroent  nay, 
within  six  months  after  the  enrolment,  appeal  to  the  sessions,  whose  determina- 
tion shall  be  final.  And  if  no  such  appeal  shall  be  made,  the  agreement  shall 
be  for  ever  binding. 

By  the  3  Geo.  IV.  c.  41,  s.  4,  the  1  &  2  P»  &  M.  c.  5,  relative  to  Ihe  expor- 
tation of  wood  is  repealed. 
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Wherein,  concerning — 

1.  The  Winding  of  Wool,  p.  1031. 

[8  Hen.  VI.  c.  22 ;  23  Hen.  VIII.  c.  17 ;  6  Geo.  IV.  c.  105.] 
II.  The  Exportation  of  Live  Sheep  and  Wool,  p.  1032. 
[5  Geo.  IV.  c.  47 ;  6  Geo.  IV.  c.  105,  c.  104.] 

III.  Cards  for  Manufacturing  Wool,  p.  1032. 

t«6  Geo.  III.  c.  76  ;  6  Geo.  IV.  c.  105,  s.  21.] 

IV.  ne  deceitjul  Working  ofWooUen  Cloth,  p.  1032. 

[13  Geo.  I.  c.  23 ;  17  Geo.  II.  c.  5 ;  49  Geo.  III.  c.  109.] 

V.  The  FuUing  of  Cloth,  i^.lOdS. 

[4  Edw.  IV.  c.  1 ;  S  Geo.  IV.  c.  41.] 
V  I.  The  Searching  of  Cloth,  and  therein  of  the  Length,  Breadth, 
and  Weight  thereof,  p.  1033. 

[49  Geo.  III.  c.  109.] 
VII.  The  Dyeing  of  Chth,  p.  1033. 

[6  Anne,  c.  8 ;  23  Geo.  III.  c.  15  j  49  Geo.  III.  c.  109.] 
VIII.  The  Stealing  Goods  of  Chth,  p.  1034. 

[15  Geo.  II.  c.  27 ;  7  &  8  Geo.  IV.  c.  29.] 

IX.  The  Dreuing  of  Cloth,  p.  1036. 

[3  G^.  IV.  c.  41,  s.  4.] 
X.  Mixed  or  Medley  Broad  Cloth  in  particular;  especially  in 
Gloucestershire,  Wiltshire,  and  Somersetshire,  p.  1036. 
[49  Geo.  III.  c.  109.] 

XI.  The  Yorkshire  Manufacture  in  particular,  p.  1036. 
[11  Geo.  II.  c.  28  ;  5  Geo.  III.  c.  51 ;  6  Geo.  III.  c.  23 ;  49  Geo.  III.  c.  109.] 

XII.  The  Burying  of  Dead  in  Woollen  Cloth,  p.  1041. 

[54  Geo.  III.  c.  108.] 

XIII.  Against  Importation  of  Woollen  Cloth,  and  Encouragement 

of  the  Exportation  of  Woollen  Manufactures,  p.  1041. 

[3  Geo.  IV.  c.  42  ;  6  Geo.  IV.  c.  105.] 

XIV.  Privileges  granted  to  Wookombers,  p.  1042. 

[49  Geo.  III.c.  109.] 

[By  statute  50  Geo.  III.  c.  83,  the  1  Rich.  III.  c.  8,  S  Hen.  VIII.  c.  3, 27 
Hen.  VIII.  c.  13,  and  the  33  Hen.  Vlll.  c.  19,  are  rep«Ued.] 


I.  ^I^e  aSUntring  of  QStooI. 

By  the  8  Hen.  VI.  c.  22,  no  man  shall  make  any  inwindings  within  the  s  Hen.  o, «.  ts. 
fleece,  at  the  rolling  up  of  his  wool ;  nor  put  in  the  same,  locks,  pelt,  wool,  tar,  JjJ**"^* 


(«)  As  to  senranti  in  the  woollen  msnufactores,  see  |^nlMlttti#  aU9^  p.  376, 382. 
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-I  riE  woREiNo  stones,  sand,  earth,  grass,  nor  any  dirt;  and,  if  he  do,  the  party  grieved  may 
OF  CLOTH.     bring  his  action  at  common  law  of  trespass  and  deceit. 

Hen.  8,  c  17.  By  the  23  Hen.  VIII.  c.  17,  no  person  shall  wind  any  fleece  not  sufficiently 
washed,  except  in  counties  %^here  they  do  not  use  to  wash  sheep;  nor  shall 
wind  with  any  fleece,  clay,  lead,  stones,  sand,  tails,  deceitful  locks,  cot,  cals, 
comber,  lambs'  wool,  or  any  other  thing  whereby  the  fleece  may  be  the  more 
weighty,  to  the  deceit  and  loss  of  the  buyer  (except  where  fleeces  are  sold  by 
number,  and  not  by  weight) :  on  pain  that  the  seller  shall  forfeit  6d.  a  fleece, 
half  to  the  king,  and  half  to  him  that  shall  sue. 

By  the  6  Geo.  IV.  c.  105,  s.  185,  the  28  Geo.  III.  c  38.  is  repealed. 

IL  ^{le  ^^qpottatton  of  Htbe  Sbl^etp  urU  SSooL 

Prom  December  By  the  5  Geo.  IV.  c.  47,  s.  2,  from  December  10,  1824,  all  acts  and  parts 
10.  iH-24.  Mil  acu  gets  of  the  Parliaments  of  Great  Britain  and  Ireland  respectively,  and  of  the 
prohibiiln? Ihe"  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  whereby  the 
exp«»riatiou  of  exportation  from  any  part  of  the  United  Kingdom,  or  from  the  islands  of 
"  iie'i*an/the  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  to  foreign  parts,  or  the  carrj  ing 
<jNiie**pecifud  in  coastwise  of  sheep  or  lambs'  wool,  or  any  manufacture  thereof,  or  of  sheep  or 
table  (B.)  on  the  lambs  alive,  or  of  hare  or  coney  wool,  or  of  hare  or  coney  skins,  is  proliibited 
ctM^ain*lkins**and  restrained,  or  whereby  the  packing,  marking,  or  moving  of  wool,  or  of  any 
w'  oi,  &c.,  shall  manufactures  thereof,  within  any  part  of  the  United  Kingdom,  or  of  the  islands 
be  paid.  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  is  in  any  way  regulated,  shall  be 

repealed. 

By  the  6  Geo.  IV.  c.  105,  the  5  Geo.  IV.  c.  47,  is  repealed ;  and  by  the 
6  Geo.  IV.  c.  104,  the  duties  on  wool,  hare,  and  coney  skms,  and  articles  ma- 
nufactured of  wool  imported  or  exported,  are  enumerated  in  the  schedule  of  the 
act. 

III.  ODarlfs  for  tj^e  iStanufcUturmg  of  SSooI. 

By  the  6  Geo.  IV.  c.  105,  s.  21,  the  13  &  14  Car.  II.  c.  19,  is  repealed. 
Lh^vs  for  raana.      By  die  26  Geo.  III.  c.  76,  so  much  of  the  14  Geo.  III.  c.  71,  and  21  Geo.  HI. 
f  iciiirinj  wool.    c.  37,  as  prohibited  the  exportation  of  wool-cards,  or  stock-cards  not  exceeding 

in  value  4f.  per  pair,  and  spinners'  cards  not  exceeding  It.  6d»  per  pair,  vsed 

in  the  woollen  manufacture,  is  repealed. 

IV.  IRtt  deceitful  aStorfetng  cf  SBooIIen  <2no4. 

Coii-ciini  or         By  the  49  Geo.  III.  c.  109,  ss.  1, 2,  the  43  Eliz.  c.  10,  21  Jac.  1.  c.  IS,  and 

c  ••ryiiiK  cods  of  13  Geo.  I.  c.  23,  ss.  3,  4,  6,  relating  to  this  head,  are  repealed. 

) ... ...  Ac.  By  the  13  Geo.  I.  c.  23,  s.  8,  and  the  17  Geo.  II.  c.  5,  s.  4,  if  any  person  shall 

be  found  collecting,  buying,  receiving,  or  carrying  or  conveying  in  any  basr,  or 
other  convenience,  any  ends  of  yam,  wefts,  thrums,  short  yam,  or  other  refuse 
of  cloth,  drugget,  or  oUier  woollen  goods,  or  goods  mixed  with  wool  (flocks  and 
pinions  only  excepted),  the  constable  may  by  warrant  of  one  justice  search  such 
person,  bag,  or  other  convenience ;  and  if  any  the  same  be  found,  he  shall  cany 
the  offender  before  a  justice  of  the  peace,  who,  on  conviction  before  hun, 
confession,  or  oath  of  one  witness,  shall  be  deemed  a  dangerous  and  incoi^ 
rigible  rogue,  vagrant,  or  person,  and  liable  to  be  punished  as  such  person  is 
by  12  Anne,  st.  2,  c.  23,  directed  to  be  punished. 

The  5  Geo.  IV.  c.  83,  s.  I,  ante,  >7agrailt, p.  1032,  repeals  the  12  Anne,  st.  2, 
c.  23  ;  and  sect.  5  inflicts  the  punishment. 

In  R,  V.  Terretif  2  T.  Jt.  735,  it  was  held,  that  where  proceedings  were  had 
before  justices,  partly  under  the  13  Geo.  I.  c.23,  which  contains  a  clause  taking 
away  a  certiorari,  and  partly  under  the  17  Geo.  II.  c.  5,  which  had  do  sudi 
clause,  those  proce^ings  which  were  had  under  the  former  act  could  not  be 
removed,  but  that  those  which  were  had  under  the  latter  act  might.    It  is  to  be 
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noticed,  this  decision  took  place  before  the  repeal  of  the  17  Geo.  II.  c.  5,  by  th»  dysxno 
the  5  Geo.  IV.  c.  83,  s.  1 .  o'  c'^Q^h. 

V.  ®6e  JFttHmg  of  ©lots. 

By  the  4  Edw.  IV.  c.  1,  s.  6,  every  fuller,  in  his  craft  and  occupation  of  J^JJ^oVcardi***'' 
fulhng,  rowing,  or  tay selling  of  cloth,  shall  use  taysels,  and  no  cards,  deceit- 
fully  impairing  the  said  clod),  on  pain  to  yield  to  the  party  grieved  his  double 
damage  j  and  every  justice  of  the  peace,  mayor,  master,  warden,  bailiff,  port- 
reeve, constable  of  hundred,  and  steward  of  leet,  in  their  respective  liberties, 
may  hear  and  determine  the  same,  and  commit  the  offender  to  the  next  gaol  till 
payment.  And  also  any  person  not  grieved  may  make  information  to  any  such 
justice,  mayor,  master,  warden,  bailiff,  portreeve,  or  steward,  in  which  case  the 
offender  shall  forfeit  to  the  king,  or  to  such  person  as  shall  be  entitled  to  fines 
or  amercements  within  their  jurisdiction,  3*.  4d. ;  and  they  may  make  process 
against  the  party  in  like  manner  as  justices  of  the  peace  may  do  for  sureties  of 
the  peace,  without  any  fee  to  be  taken  for  the  execution  of  their  offices  in  this 
behalf. 

The  7  Edw.  IV.  c.  3,  enacting  that  no  cloth  not  fulled  shall  be  exported,  on 
pain  of  forfeiting  the  same,  hal^  to  the  king,  and  half  to  him  that  will  sue,  is 
repealed  by  the  3  Geo.  IV.  c.  41,  s.  3 ;  and  by  the  6  Geo.  IV.  c.  105,  s.  382, 
the  3  Geo.  IV.  c.  41,  is  repealed,  except  as  to  its  repealing  other  acts. 

VI.  Wbt  Sbeattftmg  of  (ElotJ,  anlr  Smtn  of  tfie  'EengtJ, 

By  the  3  &  4  Edw.  VI.  c.  2,  5  &  6  Edw.  VI.  c.  5,  4  le  5  P.  &  M.  c.  25,  S"rchin»  or 
39  Eliz.  c.  20,  43  Eliz.  c.  10,  4  Jac.  c.  2,  and  21  Jac.  c.  18,  several  provisions  ' 
relating  to  this  branch  of  the  woollen  manufacture  were  enacted ;  but  they 
were,  togetlier  with  many  others  relating  to  the  same  subject,  repealed  by  the 
49  Geo.  III.  c.  109;  which  last  act  also  repeals  the  3  Jac.  I.  c.  16,  ss.  2,  3,  4. 

For  the  measuring  of  cloth,  the  statutes  generally  provide  tliat  the  yard  shall 
consist  of  a  standard  yard,  and  the  breadth  of  a  man's  thumb  besides,  or  thirty- 
seven  inches  in  the  whole. 

VII.  Wbt  IBgefng  of  ODIotD- 

By  the  49  Geo.  III.  c.  109,  the  3  &  4  Edw.  VI.  c.  2,  and  the  36  Edw.  VI. 
c.  6,  are  repealed. 

By  the  6  Anne,  c.  8,  for  the  encouragement  of  dressing  and  dyeing  of  cloth.  Exporting  white 
no  person  shall  export  any  white  woollen  broad  cloth  until  he  have  paid  duty  • 
of  5s.  for  every  such  cloth,  on  pain  of  forfeiting  the  same,  or  the  value  thereof, 
half  to  the  kinc:,  and  half  to  him  that  shall  seize,  inform,  or  sue. 

By  the  23  Geo.  III.  c.  15  (repealing  the  13  Geo.  I.  c.  24),  if  any  person  shall 
dye  any  woollen  goods  for  mather  blacks,  not  being  first  dyed  throughout  with 
woad  and  indigo,  he  shall  forfeit  for  every  piece  of  longBocking  bays,  contain- 
ing seventy  yards  or  upwards,  51. ;  of  Colchester  bays  or  short  bayj,  containing 
tliirty-five  yards  or  upwards,  50j5.;  for  every  piece  of  other  woollen  goods,  6d, 
a-yard. 

And  if  any  person  shall  dye  any  woollen  cloth  for  woaded  black,  the  same 
not  beinpr  woaded  throughout,  he  shall  forfeit  2«.  a-yard. 

Sect  3.  And  all  woollen  goods  truly  mathered  black  shall  be  marked  with  a 
red  rose  and  a  blue  rose ;  and  when  truly  woaded  black,  shall  be  marked  with 
a  blue  rose  only;  and  if  any  person  shall  counterfeit  or  forge,  or  cause,  &c., 
any  of  the  said  marks,  or  shall  dye,  stain,  imprint,  or  affix  any  such  mark  to  or 
u  pen  any  such  woollen  cloths  falsely  and  deceitfully  dyed  as  or  for  mathered  or 
v^oaded  blacks,  he  shall  forfeit  4/.  for  every  piece  of  such  woollen  goods  upon 
which  such  mark  shall  be  so  stained,  &c. 
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TBS  sTEALXNo     Scct.  4.  If  any  person  shall  use  any  logwood  or  logwood  liquor  in  dyeing 

OF  CLOTH,    any  woollen  goods  blue,  he  shall  forfeit  20/.  for  each  piece. 
lj»iiig  logwood  iu     Sects.  5,  6,  7,  8,  and  9,  relate  to  the  appointment  of  searchers  in  London, 
dyeing  bjiie.       and  placcs  within  ten  miles  of  London.   And,  by  sects.  JO,  1 1,  elsewhere  the 
Searchers  «p-      justices  in  scssions  shall  appoint  searchers,  who  shall  have  like  powers  as 
pointed  and        searchers  within  the  said  limits,  who  shall  take  the  following  oath  : 
*^'*"*  1  do  swear  that  I  will  faithfully^  impartially  ^  and  honestly,  execute  amd  pefform 

the  trust  reposed  in  me  as  a  searcher ^  by  virtue  of  an  act  Parliament  made  ta  the 
twenty-third  year  of  the  reign  of  his  majesty  King  George  the  Third,  for  rendering 
more  effectual  the  provisions  contained  in  an  act  of  the  thirteenth  year  of  King  George 
the  First,  for  preventing  frauds  and  abuses  in  the  dyeing  trade." 

(Which  act  of  13  Geo.  L  is  repealed  by  the  same  act  of  the  23  Geo.  IIL) 
Sect  12.  And  if  any  person  shall  oppose,  obstruct,  hinder,  or  prevent  any 
searcher,  he  shall  forfeit  10/. 

Sect.  5.  The  persons  appointed  searchers  within  the  said  limits,  are  to  be 
searchers  of  all  shops,  warehouses,  workhouses,  and  tenter-groonds,  or  drying- 
places,  of  all  persons  using  or  exercising  the  trade  of  dyeing  of  cloths,  bays,  or 
other  woollen  goods,  and  also  of  every  person  concerned  in  the  dyeing,  drying, 
or  packing  of  any  such  cloths,  &c.,  and  also  all  public  warehouses  and  other 
public  places,  where  any  cloths,  &c.,  packed  up  for  exportation,  shall  be  depo- 
sited )  and  every  such  searcher  may  at  all  seasonable  times,  in  the  day-time, 
enter  into  any  such  shop,  &c.,  and  examine  all  or  any  woollen  goods  dyed  black 
or  blue,  whether  packea  or  unpacked,  and  also  cut  and  take  away  a  pattern  or 
sample  from  eitlier  end  of  every  such  piece  of  woolly  goods,  as  he  shall  think 
proper,  for  vhe  purpose  of  trying  and  proving  the  same,  such  searcher  taking  to 
nis  assi$tan<5e  a  constable  or  other  peace-officer  of  the  parish  or  place  wherein 
such  shop,  &c.,  shall  be ;  and  every  such  constable  or  other  officer  shall  aid  or 
assist  such  searcher  in  the  execution  of  this  act,  whenever  application  shall  be 
made  to  him  for  that  purpose. 
Penaitiea,  how  to  Sect.  14.  Prosecutions  tor  offences  against  this  act  shall  be  commenced  within 
b€  recovered  and  forty  days.  By  sect.  13,  the  penalties  and  forfeitures,  exceeding  5/.,  shall  be 
applied.  recovered  in  the  courts  at  Westminster ;  those  not  exceedii^  5i.  shall  be  reco- 

vered before  one  justice;  which  justice  shall,  on  proof  of  the  ofeioe  by  con- 
fession or  oath  of  one  witness,  levy  the  penalty  by  distress  and  sale ;  if  sufficient 
distress  cannot  be  found,  and  the  penalties  auid  forfeitures  be  not  immediately 
paid,  the  offender  shall  be  committed  to  the  house  of  correction,  there  to  be 
kept  to  hard  labour  not  exceeding  three  months.  The  said  penalties,  if  in 
London,  or  within  ten  miles  thereof,  shall  go  half  to  the  informer,  and  half  in 
such  manner  as  the  persons  attending  any  meeting  to  be  holden  for  the  appoint* 
ment  of  searchers  within  such  limits  shall  appoint ;  and  the  whole  of  all  other 
penalties  and  forfeitures  recovered  by  virtue  of  this  act,  shall  go  to  the  inlormer 
and  prosecutor. 

Appaal.  Sect.  14.  If  any  person  is  aggrieved  by  the  order  of  any  justice,  he  may 

appeal  to  the  next  general  quarter  sessions,  giving  reasonable  and  sufficient 
notice  of  such  appeal  to  the  prosecutor;  the  determination  of  the  seasioas  to  be 
final  'y  the  justices  there  to  allow  reasonable  costs  to  either  party,  to  be  levied 
and  paid  in  such  manner  as  is  usual  in  other  cases  of  appeal  frcMn  otdcrs  of 
justices  to  the  general  quarter  sessions. 


VIII.  ^f)e  Stealing  of  motfy. 

As  to  the  stealing  of  woollen  cloth  in  course  of  manufacture,  see  the  7  &  S 
Geo.  IV.  c.  29,  s.  16,  title  9MVcm>  Vol.  III.,  p.  577. 
Search  for  cloth      Because  it  is  often  difficult  to  prove  the  owner's  property  in  the  cloth,  there- 
lnd*wwV&c.*"'  ^'  ^'^>  s-  1»  "  "  enacted,  that  "in  case  any  cloth 

ten  to  dry.  '  woollen  goods,  remaining  upon  the  rack  or  tenters,  or  any  woollen  yacn,  or 
wool  left  out  to  dry,  shall  be  stolen  or  taken  away  in  the  night-time^  it  iAsak 
and  may  be  lawful  to  and  for  any  one  or  more  justice  or  justices  of  the  pe«oe 
of  the  same  county  or  place,  upon  complaint  made  to  him  or  theoiy  withm  tea 
days  after  such  cloth,  woollen  goods,  woollen  yarn,  or  wool,  shall  have  been  m 
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stolen,  or  taken  away  by  the  ownerof  such  cloth,  woollen  goods,  woollen  yam,  or  thb  tTSALuro 
wool,  by  warrant  under  his  or  their  hands  and  seals,  to  authorize  and  empower     oy  cloth. 
any  constable,  headborough,  or  other  peace-officer,  in  the  day-time,  to  enter  into, 
and  search  the  houses,  outhouses,*  yaixls,  gardens,  or  other  places  belonging  to 
the  houses  of  all  and  every  person  and  persons  whom  the  owner  of  such  cloth, 
woollen  goodsy  woollen  yarn,  or  wool,  shall,  upon  his  oath,  declare  to  such 
justice  or  justices  of  the  peace,  he  suspects  to  have  stolen,  taken  away,  or  re- 
ceived the  same  ^  and  in  case  such  constable,  or  other  officer,  shall  find  or  dis- 
cover any  cloth,  woollen  goods,  or  wool,  which  he  shall,  from  the  information 
of  the  person  making  such  oath,  have  reason  to  suspect  to  be  to  stolen,  taken 
away,  or  received,  he  shall  forthwith  apprehend  all  and  every  person  or  persons 
in  whose  custody  or  possession  such  cloth,  woollen  goods,  or  wool,  shall  be 
found,  and  carry  him,  her,  or  them,  before  somejustice  or  justices  of  the  peace 
of  the  same  county,  riding,  division,  liberty,  city,  or  town  corporate ;  and  if  Wooiien  %oo6» 
the  said  person  or  persons  so  suspected,  apprehended,  and  carried  before  the  found,  to  be  ae- 
said  justice  or  justices,  shall  not  then  and  there  give  a  satisfactory  account,  forVa  jittice^*' 
how  he,  she,  or  they  acquired  the  property  or  possession  of  such  cloth,  woollen 
goods,  woollen  yarn,  or  wool,  or  shall  not,  within  some  convenient  time  to  be 
set  by  the  said  justice  or  justices,  produce  the  party  or  parties  of  whom  he, 
she,  or  they  received  the  same,  or  some  other  credible  witness,  to  depose,  upon 
oath,  such  property  or  right  to  the  possession  of  the  said  cloth,  woollen  goods, 
woollen  yam,  or  wool  (which  oath  the  said  justice  or  justices  is  and  are  hereby  • 
empowered  to  administer),  that  the  said  person  or  persons  so  suspected,  and 
not  giving  such  satisfactory  account,  nor  producing  any  such  Mritness  upon 
oath  to  testify  as  aforesaid,  sliall  be  deemed  and  adjudged  as  convicted  of  the  OSeoder  to  for- 
said  offence  of  stealing  or  taking  away  the  said  clotli,  woollen  goods,  woollen  ^^^^  ^**'*** 
yam,  or  wool,  and  shall,  for  the  first  offence,  forfeit  and  pay  to  the  owner  of 
such  cloth,  woollen  goods,  woollen  yarn,  or  wool,  treble  the  value  thereof;  and  Penalty  to  be  !•« 
in  default  of  paymeut  thereof,  in  the  time  appointed  by  such  justice  or  justices  JiJ.Jil^****''*** 
for  the  payment  thereof,  such  justice  or  justices  of  the  peace  shall  issue  forth 
his  or  their  warrant  to  levy  the  same  by  distress  and  sale  of  the  offender's 
goods,  returning  the  overplus^  if  any  be }  and,  in  default  of  such  distress,  shall 
commit  the  offender  or  offenders  to  the  common  gaol  of  the  county,  city,  or 
place  where  the  said  offender  or  offenders  shall  be  apprehended,  there  to  re- 
main for  the  space  of  three  months,  without  bail  or  mainprize,  or  until 
he,  she,  or  tliey  pay  the  same ;  and  if  such  person  or  persons  shall  again  com- 
mit the  said  onence,  and  be  thereof  convicted  as  before,  then  they,  and  every 
of  them,  so  offending  the  second  time,  and  being  thereof  so  convicted,  shall.  Second  offend 
over  and  above  the  forfeiture  of  treble  the  value  of  the  cloth,  woollen  goods,     na»>nih8»  im- 
wooUen  yam,  or  wool,  so  found  to  be  recovered  and  levied  as  aforesaid,  be  P"***"'"*"*- 
committed  to  the  common  gaol  as  aforesaid,  there  to  remain  for  the  space  of 
six  months,  without  bail  or  mainprize ;  and  if  such  person  or  persons  shall 
again  commit  the  said  offence,  aiid  be  thereof  convicted  as  before,  the  justice 
or  justices  of  the  peace  before  whom  such  person  or  persons  shall  be  so  con- 
victed as  aforesaid,  shall  foilhwith  issue  his  or  their  warrant  to  commit  the  said 
offender  or  offenders  to  the  common  gaol  as  aforesaid,  there  to  remain  till  the 
next  assizes,  or  great  session,  where  the  said  offender  or  offenders  shall  be 
tried  for  tlie  said  offence ;  and  in  case  such  offender  or  offenders  shall  not,  by 
producing  the  party  or  parties  of  whom  he,  she,  or  they  acquired  the  property 
or  possession  of  such  cloth,  woollen  goods,  woollen  yarn,  or  wool,  or  otherwise 
prove  to  the  satisfaction  of  the  jury,  that  he,  she,  or  they  lawfully  obtained  the 
property  or  possession  of  the  same,  he,  she,  or  they  shall  be  adjudged  to  be  TrantportJition 
guilty  of  felony,  and  suffer  transportation  for  the  space  of  seven  years,  and  shall  J"' 
be  liable  to  the  same  punishment,  and  to  the  like  methods  of  prosecution,  trial,  offence, 
and  conviction,  for  returning  from  such  transportation,  as  other  felons  trans- 
ported are  liable  unto  by  virtue  of  the  laws  now  in  force.'* 

Sect.  2.    Provided,  that  if  any  person  or  persons  so  suspected  and  appre-  Appeal  to  the 
hended  as  aforesaid,  shall  find  him,  her,  or  themselves  aggrieved  by  any  judg-  qn^rteracMloni. 
ment  or  determination,  which  shall  be  given  or  made  by  any  justice  or  justices 
of  the  peace,  by  virtue  of  this  act,  it  shall  and  may  be  lawful  to  and  K>r  such 
person  or  persons  so  aggrieved  (imless  he,  she,  or  they  have  twice  before  been 
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ccifi>kt€d  of  the  tame  oflfence;,  to  apreil  iroio  the  justices  of  the  peace  in  their 
general  quarter  sesstocs,  wLich  cappen  to  be  held  next  after  such  judi?- 
menl  or  d'^termii&tiOQ  ziren  or  m^de,  who  are  hereby  authorized  and  empow- 
errd  to  ?ive  such  relief,  and  mike  such  order  therein,  as  lo  them  shall  seem 
m^t;  and  such  judhTnent,  order,  or  deternunation,  as  shall  be  by  thera  made 
upon  tie  sa.d  appeal,  shaii  be  dnal,  to  all  mtents  and  purposes  whatsoeTer.** 


IX.       Bitssmg  of  (tlotfi. 

Exporutioa.  The  3  Hen.  VIL  e.  11,  enactinz,  that  no  woollen  cloth  shall  be  exported 

till  it  be  barbed,  rowed,  and  shorn,  on  pam  of  forfeiting  the  same,  half  to  the 
kmg,  and  half  to  him  tfm  will  sue,  is  repealed  by  the  3  Geo.  IV.  c.  41,  s.  4. 


GUraostns^y  SSiltsj^tcr,  ant  Sbomnsrtsfint. 

TY.e  49  Geo.  III.  c.  109,  repeals  the  13  Rich.  II.  st  1,  c.  1 1 ;  5  &  6  £dw. 
VI.  c.  6;  2&3P.  &M.C.  11  &  12;  4  &  5  P.  &  BI.  c.  5;  43Eliz.c.lO; 
4  Jic.  I.  c.  2;  21  Jac.  I.  c.  18;  10  Anne,  c.  16;  1  Geo.  I.  sL  2,  c.  15; 
13  Geo.  I.  c.  23,  s.  10,  14;  and  5  Geo.  111.  c.  51,  s.  23;  and  also  the  S  Di2. 
c.  4,  s.  31,  (ci;  so  £ir  as  relates  to  apprentices. 


Narrow  woolJui 
clolk. 


XI.  'Sn^  Yorfcsj^tct  i^tanofadua  in  part^^ 

By  the  11  Geo.  II.  c.  28,  s.  3,  4,  the  justices  at  the  Easter  sessions  yearly, 
for  the  West  Riding  of  the  county  of  York,  shall  appoint  searchers,  such  as  bate 
served  apprenticeships  to  the  trade  of  making  narrow  cloth,  or  have  exercised 
such  trade  three  years,  and  appoint  them  salaries ;  who  shall  be  swoni  beu^ 
a  justice  well  and  truly  to  execute  the  office  of  searching  such  narrow  wooUen 
cloth.  And  in  case  of  the  death  or  sickness,  or  other  disability  of  a  seaicbe-, 
one  justice  living  near  may  appoint  another  till  the  next  sessions,  to  be  there 
confinned,  or  another  appointed. 

Sect  13.  Which  said  cloth  may  be  made  of  what  length  and  breadth  die 
maker  shall  think  fit. 

Sects.  1  and  2.  He  shall  weave  or  set  in  the  head  of  every  piece  of  narrow 
woollen  cloth  the  first  letters  of  his  name,  on  pain,  on  conviction  in  one  mooth, 
of  forfeiting  205. 

Sect  1.  The  same  shall  be  measured  when  wet  at  the  mill,  both  by  tbe 
millman  and  the  searcher,  who  shall  measure  it  down  the  middle  for  the  length, 
and  within  the  lists  for  the  breadth. 

The  millman  shall  rivet  at  one  end  a  seal  of  lead,  to  be  furnished  by  the 
clothier,  and  shall  stamp  his  own  name  thereon  at  length,  and  the  length  and 
breadth  in  figures :  the  searcher  shall  also  affix  a  seal  of  lead  at  the  otber  end 
with  his  name,  with  the  length  and  breadth  in  like  manner. 

Sects.  1  and  2.  And  they  both  shall  keep  books,  wherein  th^  shall  enter 
the  day  and  year  when  milled,  the  name  and  place  of  abode  of  the  owner, 
and  the  lengm  and  breadth ;  and  shall  suffer  the  buyer  to  inspect  the  same. 

Sects.  2  and  11.  The  miller  or  searcher  offending  herein,  shall,  on  coovictkm 
in  eight  days  after  the  cloth  is  removed  from  the  mill,  forfeit  5/. 

Sect.  7.  If  any  person  shall  lake  off,  alter,  obliterate,  counterfeit,  or  cut  of 
the  seal,  or  figures,  or  letters,  before  it  be  sold  or  cut  by  the  retailer,  he  shall 
(on  conviction  in  one  month)  forfeit  40s. 

Sects.  8  and  9.  A  sum  not  exceeding  3d.  for  every  such  narrow  clodi  (so  be 
ascertained  by  the  justices  at  their  Easter  sessions^  shall  be  paid  by  the  < 
before  it  is  carried  to  the  mill,  to  such  persons  as  the  justices  at  Easter  i 


{a)  At  to  appreotices  to  woollen  manufactarcrs,  see  posty  p«  1042. 
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shall  appoint,  to  pay  the  searchers'  salaries,  and  other  expenses  of  the  act ;  and    ras  yobk- 
the  raillman,  or  owner  or  occupier  of  the  fulling  mill,  or  the  searcher,  or  such  maw- 
other  person  so  appointed,  may  detain  the  cloth  at  the  mill  till  paid;  and  if   ''acture  iw 
not  paid  in  eight  days  after  demand,  the  person  appointed  to  receive  the  mo-  p^hticdlab. 
ney  may  sell  the  same  and  detain  the  money,  rendering  the  overplus  on  de- 
mand. 

Sects.  5  and  11.  And  the  maker  or  owner  shall  measure  the  cloth  when 
brought  from  the  mill  before  it  is  set  on  the  tenter ;  and  if  it  is  less  dian  the 
stamp,  or  by  lying  wet  in  an  improper  season  for  drying  is  become  less,  he 
shall  carry  it  to  the  millman  and  searcher  to  be  re-measured  and  re-stamped, 
on  pain  of  5s.,  on  conviction  in  one  month  after  the  offence. 

Sect.  6.  The  maker  or  owner  may  stretch  the  same  one  inch  in  a  ^'ard  in 
length,  and  two  inches  in  every  three-quarters  in  breadth,  and  so  in  propor- 
tion; but  if  any  maker,  buyer,  owner,  dresser,  or  dealer  in  such  cloth,  stretch 
it  further,  he  shall  forfeit,  for  the  first  half -yard  in  length,  or  first  inch  in  breadth 
so  over- stretched,  10*.;  and  for  every  other  half-yard  in  length,  or  half-inch  in 
breadth,  20s. 

Sect.  10.  The  conviction  to  be  before  one  justice,  not  being  a  dealer  in  ConTietion. 
cloth,  or  buying  or  selling  the  same,  on  oath  of  one  witness,  reasonable  notice 
being  first  given  to  the  person  accused. 

Sect.  10.  The  forfeitures  (if  not  paid  in  ten  days  after  conviction,  notice  DUtreu. 
thereof  being  given  at  the  offender's  last  place  of  abode  or  dwelling-house,  and 
if  he  shall  not  appeal)  to  be  levied  by  the  constable  where  the  offender  inhabits, 
by  warrant  of  a  justice,  not  being  a  dealer  in  woollen  cloth,  by  distress,  render- 
ing the  overplus  on  demand,  chsurges  of  distress  and  sale  being  first  deducted ; 
to  be  distributed  (after  deducting  the  charges  of  conviction),  half  to  the  in- 
former and  half  to  the  treasurer,  for  the  expenses  of  carrying  the  act  into  execu- 
tion ;  for  want  of  distress,  to  be  committed  to  the  house  of  correction  to  hard 
labour  for  one  month. 

Sect.  12.  Persons  aggrieved  by  any  order  or  warrant,  upon  any  conviction  Appeal, 
by  any  justice  or  justices,  may  appeal  to  the  next  quarter  sessions  to  be  held 
after  fourteen  days  from  the  conviction,  giving  ten  days'  notice  to  the  informer. 
And  the  justices  there  may,  on  confirming  or  disannulling  the  orders  or  pro- 
ceedings of  the  justice  or  justices,  award  costs. 

By  the  5  Geo.  III.  c.  61  (which  extends  to  all  woollen  cloth  made  in  the 
said  West  Riding,  except  such  narrows  as  are  provided  for  by  the  aforesaid  act 
of  11  Geo.  II.  c.  28),  and  by  the  6  Geo.  III.  c.  23  (which  extends  to  all  such 
woollen  cloths,  except  as  before  excepted,  and  except  such  woollen  goods  as 
are  made  for  blanketmg,  and  striped  duffeled  blankets),  it  is  enacted  as  fol- 
lows : — 

By  the  5  Geo.  III.  c.  51,  s.  2, 6  Geo.  III.  c.23,  s.  1, 18,  the  justices  for  the  said  Searchers. 
West  Riding  (not  being  dealers  in  woollen  cloth,  nor  occupiers  of  any  fulling- 
mill),  shall,  at  the  Bradford  Midsummer  Sessions,  yearly  appoint  so  many  men 
as  they  shall  think  proper  (having  been  brought  up  in  the  manu^Lcture  of 
woollen  cloth  in  the  saia  riding,  and  under  sixty  years  of  age),  to  be  seardters 
and  measurers  of  cloth  at  the  fulling-mills,  and  allow  them  salaries. 

And  by  the  5  Geo.  111.  c.  51,  s.  7,  they  shall  also  appoint  inspectors  (not  ex-  Inapectora. 
ceeding  twelve  in  number)  of  broad  woollen  cloths,  and  of  the  workshops,  ten- 
ter-grounds, and  warehouses ;  with  salaries  not  less  than  20/.  a-year. 

And  also  supervisors  (not  exceeding  four  in  number)  of  the  conduct  and  be-  Snperviion. 
haviour  both  of  the  searchers  and  inspectors ;  with  salaries,  not  less  than  40/. 
a-year,  and  10/.  more,  if  their  duty  require  them  to  keep  a  horse. 

All  of  them,  before  they  enter  upon  their  office,  to  be  sworn  before  a  justice, 
that  they  will  well  and  truly,  to  the  best  of  their  skill  and  power,  execute  such 
ofifice. 

And,  by  the  6  Geo.  III.  c.  23,  s.  9,  shall  also  give  bond  to  the  treasurer,  with 
a  surety,  in  the  penalty  of  50/.,  duly  to  account  for  and  pay  the  money  by  them 
respectively  to  be  received  in  the  execution  of  their  office. 

Sect.  17.  Provided,  that  if  any  of  the  officers  so  appointed  shall  keep  a  pub- 
lic-house for  selling  ale,  beer,  or  other  liquors,  or  be  concerned  in  the  making, 
buying,  or  selling  any  wool,  woollen  manu&ctures,  or  goods,  commonly  made 


1038  SaooOen  /ilaiiiibctiiit.  [xi. 

THB  TOKK-    use  of  in  dyeing ;  or  be  guilt}*  of  any  misbeharioar  or  Degiect  of  duty  in  bis 
sRiKE  aiA!ci7-  otficc  ;  and  shall  be  convicted  thereof  by  the  oath  of  €iDe  witness  beiore  two 
FACTUKE  131   justices ;  it  shall  be  biwful  for  the  justices,  at  the  next  ses^ioDs  after  such  coo- 
r^gTicuLAR.   yiclion,  on  producing  the  same,  or  due  proof  thereof,  to  discharge  such  officer, 
and  appoint  another  in  his  room. 

And  by  the  5  Gto.  Ill-  c.  51,  ».  10,  if  any  of  the  said  oScers  >ha!l  die, 
or  be  displaced,  or  become  incapable,  by  sickness  or  other  accident,  mithm  \Le 
yen,  one  justice  near  the  place  may  appomt  anotiier  till  next  Easter  sessions, 
to  be  there  confirmed,  or  another  put  m  his  place,  or  dunng  such  sickness  or 
incapacity. 

SecL  18.  The  maker  of  cloth  shall  weave  or  sew  into  the  bead  of  every  piece 
by  him  made,  his  name  and  place  of  abode,  either  in  distir<ct  letters  or  words, 
or  in  some  common  or  known  abbreviations.   6  Geo.  Hi.  c.  23,  s.  13. 

Sect.  19.  At  the  fulling-mill  for  e^ery  yard  of  cioth  exceeding  fifty-eirtit 
yards,  whether  in  one  cloth  or  two  short  cloths  or  ends,  which  shall  be  mil'ed 
in  one  stock  at  one  time,  the  owner  shall  pay  to  the  miller  a  halfpenny  for 
every  yard  above  fifty-eight,  over  and  above  the  usual  price  for  milling  a  stock* 
ful  of  fifty-eight  yards. 

Diipotn.  Sect.  20.  And  all  disputes  between  dothiers  and  millers,  relating  to  the 

wages  for  fulling,  milling,  or  scouring,  shall,  if  such  miller  desire  it,  and  t^je 
matter  in  dispute  do  not  exceed  40f.,  be  determined  by  one  justice  (not  beiio^ 
a  trader  or  dealer  in  woollen  manufocture,  farmer,  or  occupier  of  a  fulling- 
mill),  who  may,  on  complaint  of  the  parties,  adjudge  damages,  and  give  costs 
not  exceeding  lOf.,  and  levy  the  same  by  distress  if  not  paid  in  ten  days. 

Sect.  3.  The  searchers  shall,  at  the  fulling-milb,  measure  the  cloths  and 
ends,  or  half-ends  there  milled,  within  six,  and  not  sooner  than  four  boors  after 
the  same  sliall  have  been  streamed  or  washed  in  the  goit  or  mill-stream ;  and 
if  the  same  shall  not  be  streamed  or  washed,  then  within  four  hoars  after  they 
come  out  of  the  stock. 

S^.  3.  Stich  searcher  shall,  on  one  eod  of  every  inch  doth,  bdbie  it  be 
carried  from  the  mill,  affix  and  rivet  aaed  of  lendto  befuraisbedby  the  maker, 
and  stamp  in  words  sad  figures  upon  every  sodi  rivet,  his  name,  and  the 
name  of  the  mill  where  be  is  stationed;  and  opon  the  lesidoe  of  the  sol  the 
length  and  breadth  of  such  doth,  together  with  the  number  of  each  of  socfa 
cloths  milled  at  such  mill  sncoeanydy,  beginning  at  number  1,  at  the  2dth  of 
Blarch  yearly,  and  so  continuing  prdgrearivdy  to  the  25th  of  Mardi  neit  fol- 
lowing.   6  Geo.  III.  c  23,  s.  2. 

Sect.  3.  And  shall  enter  in  a  book,  to  be  provided  by  the  treasurer  of  the 
said  riding,  the  name  and  place  of  abode  of  the  maker,  the  colour  or  soft  of 
the  cloth,  and  the  length,  breadth,  and  number  on  the  seal. 

Sect.  3.  And  shall  give,  once  a  month,  to  the  supervisor  within  the  district, 
an  account  of  all  the  cloths  milled,  measured,  and  stamped  at  such  mill. 

Sect.  3.  The  owner  shall  pay  to  the  searcher,  for  the  seal  of  every  whole 
cloth  thirty-five  yards  long  or  upwards,  6d, ;  for  every  end  or  half-doth  les 
than  thirty-five  yards,  and  more  than  thirty,  4d, ;  less  than  thirty  yards,  3dL 
Which  sum  shall  be  accounted  for  by  such  searcher  to  the  said  treasurer. 

Sect.  4.  Searcher  making  default  in  measuring  and  stamping,  or  giving  in  i 
false  or  fraudulent  account,  shall,  for  the  firrt  offence,  foriieit  5201.;  for  the 
second  offence  he  shall  forfeit  his  office. 

Sect.  6.  If  the  maker  shall  take  away  his  cloth  before  it  is  measured  and 
stamped  within  the  times  before  mentioned ;  or  before  the  money  be  paid  far 
stamping  the  same ;  or  shall  take  away  his  cloth  after  nine  o'dodt  in  the  even- 
ing, or  before  five  in  the  morning,  unless  the  same  be  measured  and  stamped; 
he  shall  forfeit  20j. 

And  by  the  6  Geo.  III.  c.  23,  s.  7,  8,  if  any  inspector  hath  reason  to  nspecs 
that  any  cloth  shall  be  in  the  possession  of  any  merchant,  buyer,  dresser,  or 
cloth-worker,  which  hath  not  been  truly  stamped  at  the  fulling-mill,  be  assy 
give  norice  thereof  to  such  penon ;  describing  the  doth  by  the  maker's  naaecr 
seal ;  which  said  person  shall  give  two  hours*  notice  to  thie  said  inspector  of  tfac 
time  when  he  intends  to  put  Sue  said  doth  into  water,  in  order  that  he  may  l^ 
tend  the  wetting  and  measuring  thereof ;  and  if  such  penon  shall  put  the  mmi 
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ioto  water  without  such  notice  to  the  said  inspector,  be  shall  forfeit  20s«  And    thb  tork- 
if  any  supervisor  or  inspector  shall  wilfully  refuse  or  neglect  to  attend  for  mea«  shirs  manu< 
suring  and  stamping  any  cloth  or  end  of  cloth  as  aforesaid  for  two  hours  after    facturr  ih 
notice  given  to  him,  he  shall  forfeit  20f.  particular. 

By  the  5  Geo.  Ill  c.  51,  s.  6,  the  maker  of  cloih  called  broad  cloth,  shall, 
after  it  is  brought  from  the  mill,  and  before  it  is  put  upon  the  tenter,  measure 
the  same,  and  affix  and  rivet  a  seal  of  lead  upon  the  other  end,  and  stamp 
thereon  the  length  and  breadth. 

Sect.  22.  The  owner  of  every  tenter  shall  measure  the  said  tenter,  and  mark 
in  figures  the  true  length  of  y surds  (at  thirty-seven  inches  to  the  yard),  begin- 
ning at  number  one,  and  marking  every  yard  distinctly  on  the  top  bar  on  the 
foreside;  on  pain  of  5/. 

By  the  6  Geo.  III.  c.  23,  s.  15,  if  any  person  shall  stretch  any  cloth  more 
than  one  yard  (consisting  of  thirty-seven  inches)  in  every  twenty  in  the  length, 
or  more  than  one  inch  in  twelve  in  the  breadth,  beyond  the  mark  stamped  by 
the  searcher,  inspector,  or  supervisor,  who  last  measured  the  same,  he  shall 
forfeit  for  the  first  half-yard  overstretched  in  length,  5i. ;  and  for  every  quarter 
of  a  yard  above  such  half-yard,  10s. ;  and  for  the  first  inch  overstretched  in 
breadth,  5f .  \  and  for  every  inch  above  the  first,  lOs . 

Sect.  11.  If  any  person  shall  willingly  take  off,  alter,  or  counterfeit,  deface.  Taking  off  teau, 
obliterate,  or  cut  out  any  seal  affixed  on  the  said  cloth  as  aforesaid,  or  the 
figures,  letters,  and  words  thereon  stamped,  or  therein  woven  or  sewed,  before 
the  cloth  shall  be  put  in  papen  for  the  press,  or  into  the  frizing-mill ;  or  if  any 
inspector  or  supervisor  shall  find  any  cloth  without  such  seal  as  aforesaid,  or 
find  such  seal  defaced,  counterfeited,  or  altered  (unless  accidentally  lost,  or 
maliciously  taken  off)  \  or  shall  find  any  cloth  which  shall  appear  by  the 
mark,  stamp,  or  seal  affixed  thereon  to  be  overstretched,  or  the  loom-mark 
specifying  the  name  and  place  of  abode  of  the  maker  to  be  cut  out  or  altered ; 
every  person  so  offending,  or  the  merchant,  dresser,  clothier,  or  owner,  in 
whose  custody  such  cloth  shall  be  found,  shall  forfeit  not  exceeding  40f nor  penally, 
less  than  20». 

TBy  the  49  Geo.  lU.  c.  109,  s.  2,  the  5  Geo.  III.  c.  51.  s.  23,  is  repealed.] 
dect.  16.  It  shall  be  lawful  for  any  person,  in  the  striking  or  plaining  of 
cloth  upon  the  tenters  only,  to  use  cards  of  wire,  called  fine  natters*  cards,  for 
the  better  laying  the  wool,  and  manufacturing  the  cloth,  without  being  subject 
to  the  penalty. 

By  the  5  Geo.  III.  c.  51,  s.  11,  the  inspector  or  supervisor  may,  in  the  day- 
time, enter  into  any  shops,  outhouses,  tenter-grounds,  or  warehouses,  to  search ; 
and  any  person  resisting  or  refusing  to  permit  the  same  shall  forfeit  10/. 

Sect.  8.  The  supervisors  shall  be  daily  employed  in  visiting  the  mills,  ten* 
ters,  tenter-grounds,  workshops,  and  places  within  their  districts,  and  every 
such  supervisor  shall  measure  and  stamp  with  a  seal  of  lead  having  his  name 
impressed  on  so  many  of  the  said  cloths  as  he  conveniently  can ;  and  keep  an 
account  thereof ;  and  transmit  the  same,  together  with  the  accounts  received 
by  him  from  the  searchers,  to  the  justices  at  every  quarter-sessions.  And  if 
any  inspector  or  supervisor  be  negligent  in  his  duty,  or  shall  transmit  a  false 
accouDt  of  the  clottu  measured,  he  shall  forfeit  and  lose  his  office. 

Sect.  9.  And  if  the  inspector  or  supervisor  sliall  find  any  cloth,  or  end,  or 
half-doth,  falsely  stamped  by  the  searcher,  above  one  inch  in  breadth  in  more 
than  one-third  part  of  the  length  thereof,  or  above  half-a-yard  in  length,  he 
shall  within  seven  days  give  information  thereof  to  a  justice  not  being  a 
dealer,  &c.  \  and  such  searcher  shall,  on  conviction  before  such  justice,  forfeit 
10s.    See  the  6  Geo.  III.  c.  23,  s.  3. 

The  6  Geo.  III.  c.  23,  s.  10,  provides,  that  it  shall  not  be  lawful  for  any 
inspector  or  supervisor  to  enter  into  any  house,  warehouse,  or  outhouse,  of  any 
merchant,  dresser,  or  other  dealer  in  cloth  (unless  such  places  shall  be  made 
use  of  for  dressiojg,  tentering,  or  keeping  of  wet  or  undressed  cloth),  under 
pretence  of  searching  for,  or  examining  any  woollen  cloth,  or  to  search  or  ex* 
amine  any  cloth,  after  the  same  shall  be  put  up  in  papers  for  pressing,  or  sent 
to  be  frized,  or  otherwise  hath  been  fuUy  manufactured,  or  fitted  for  exporta- 
tion or  home  consumption. 
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By  the  5  Geo.  ttl.  c.  51,  s.  18,  if  the  maker  shall  expose  any  doth  to  sale 
without  such  mark  as  aforesaid,  or  without  seals  as  before  directed,  he  shall 
forfeit  20*.  for  every  such  piece. 

By  the  6  Geo.  III.  c.  23,  s.  4,  the  iwver,  if  be  suspect  any  fraud,  may, 
within  forty  days  after  the  sale  and  delivery  of  such  cloth  (and  before  the 
same  shall  have  been  raised,  rowed,  dressed,  dyed,  or  put  in  wafer),  put  the 
same  into  cold  water  not  exceeding  four  houn,  and  after  the  same  shall  be 
fully  wet,  shall  hang  the  same  across  a  plain  nil  or  hone-tree,  not  less  than 
two  hours,  nor  more  than  four ;  and  then  immediately  cause  the  same  to  be 
measured  by  some  sworn  aearcher,  measurer,  inspector,  or  supervisor ;  and  if 
there  shall  be  found  a  less  quantity  in  length  or  breadth  in  more  than  one- 
third  part  of  the  length  thereof  than  is  mentioned  on  any  of  the  seals  affixeil 
by  the  said  searcher,  inspector,  or  supervisor  who  before  measured  the  same,  ia 
such  case  the  searcher,  &c.,  who  last  measured  the  cloth,  shall,  within  three 
days  after  such  last  admeasurement,  give  infonnation  thereof  to  a  justice  (not 
being  a  dealer,  &c.),  that  the  searcher,  &c.,  who  before  measured  and  ^^arppH 
the  cloth,  did  wilfully  and  knowingly  affix  such  false  and  fraudulent  seals  to 
the  said  cloth ;  and  the  searcher,  or  supervisor,  who  affixed  such  lalse  seal, 
being  convicted  thereof  before  such  justice,  on  the  oath  of  such  searcher,  in- 
spector, or  supervisor  who  last  measured  the  said  cloth,  or  of  any  other  mdi- 
ble  witness,  shall  forfeit,  for  the  first  inch  in  breadth,  or  half-yard  in  length, 
that  such  cloth  or  end  of  cloth  shall  fall  short,  5s, -y  and  for  every  other  inch 
in  breadth,  or  half.yard  in  length,  the  further  sum  of  lOs.  And  if  such 
searcher,  inspector,  or  supervisor,  who  last  measured  the  cloth,  shall  not  io 
three  days  give  information  as  aforesaid,  he  shall,  on  conviction  before  such 
justice,  forfeit  40s.,  and  his  office,  and  be  disabled  for  ever  from  tickling  any 
office  under  this  act. 

Sect.  5.  Where  such  false  seal  shall  be  found,  the  searcher,  inspector,  or  su- 
pervisor who  last  measured  the  same,  shall  affix  and  rivet  a  new  seal,  with  his 
name  on  the  rivet,  adding  the  word  inspector  or  supervisor;  and,  on  the  aed, 
the  true  length  (accounting  thirtv-seven  inches  to  the  yard  in  length),  and  the 
breadth  between  the  lists,  in  incnes.  And  this  shall  be  the  rule  in  payment, 
except  that  (in  order  to  discourage  such  fraud)  the  buyer  may  retain  out  of  the 
price  double  the  value  of  so  much  as  was  overstamped ;  unless  tke  maker  shall, 
within  three  days  after  notice  of  such  deficiency,  take  the  cloth  again,  and  re- 
pay the  purchase-money,  together  with  reasonable  expenses. 

Sect.  6.  If  the  seller  or  buyer  shall  suspect  that  this  last  admeasunsMit  is 
false,  he  may  in  seven  days  give  information  thereof  to  a  justice  (not  being  a 
dealer  in  woollen  cloth) ;  and  if  such  searcher,  inspector,  or  supervisor,  who 
last  measured  the  same,  shall  be  convicted  of  having  so  wilfully  and  fraudu- 
lently offended,  by  the  oath  of  one  witness  before  such  justice,  tie  siiall,  for 
the  first  inch  in  breadth  or  half-yard  in  length  falsely  measured  as  aforesaid, 
forfeit  20t. ;  and  if  such  cloth  or  end  of  cloth  shall  exceed  or  fall  short  more 
than  two  inches  in  breadth^r  one  yard  in  length  of  the  measure  so  stamped 
by  him,  he  shall  forfeit  his  office,  and  be  discharged  therefrom  by  the  justice^ 
and  for  ever  disabled  from  holding  any  office  unoer  this  act. 

Sect.  12.  Any  person  against  whom  such  information  shall  be  made  by  any 
merchant,  buyer,  seller,  owner,  or  dresser  of  cloth,  for  false  sealing  or  stamping, 
may,  within  two  days  after  notice  given  to  him  of  such  information,  go  to  the 
house  of  such  merchant,  owner,  or  dresser,  and  request  to  see  the  cloth,  and  ex- 
amine whether  the  charge  against  him  be  just,  and  whether  any  fiaud  hath  beea 
committed  by  such  merchant,  and  owner,  or  dresser :  and  if  any  mercfaaot, 
dresser,  or  buyer,  or  owner,  shall  refuse  to  permit  him  to  see  or  examine  sudi 
cloth  (unless  the  same  shall  before  that  time  be  put  in  papers  for  dressing,  or 
sent  to  be  frized),  the  prosecution  shall  cease ;  and  if  such  merchant  or  hmr 
shall  refuse,  he  shall  lose  all  benefit  of  deduction  out  of  the  price  as  aforesaid. 

And  by  the  5  Geo.  III.  c.  51,  s.  16,  the  treasurer  may  deduct  the  sums  for- 
feited by  the  searchers,  inspectors,  and  supervisors,  out  of  their  salaries. 

By  the  6  Geo.  III.  c.  23,  s.  19,  informations  of  oflenoes  (not  otherwise  di- 
rected) shall  be  made  (on  oath,  5  Geo.  III.  c  51)  within  ten  days  after  the 
oifence  shall  be  discovered ;  the  same  to  be  heard  and  determined,  on  tltf 
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oath  of  one  witness,  before  one  justice  (net  being  a  dealer  in  woollen  cloth,  importation 
Dor  occupier  of  a  fulUng-roill) ;  nolice  being  first  given  of  the  charge  to  the  ow  woollen 
person  charged  j  and  the  penalties^  after  deducting  clmrges  of  the  conviction,    cloth,  &c. 
to  be  distributed,  half  to  the  informer,  and  half  to  the  treasurer  of  the  said 
West  Riding;  the  part  belonging  to  the  treasurev  shall  be  received  by  the 
justice,  and  by  him  paid  to  an  inspector  or  supervisor  of  broad  woollen  cloth ; 
and  the  said  justice  ^all,  within  three  months^  send  an  account  thereof  to  the 
said  treasurer. 

Sect.  20.  If  any  ofiender  shall,  for  ten  days  after  conviction,  and  notice 
thereof  given  to  him  at  his  dwelling-house  or  last  place  of  abode,  refuse  or 
neglect  to  pay  any  forfeiture  by  him  incurred  by  reason  of  this  or  the  said  recited 
act,  or  shall  not  give  notice  of  appeal;  then,  and  not  before,  the  said  justice,  or 
any  other  such  justice  (on  certificate  of  the  conviction  sent  to  him)  shall  issue 
his  warrant  of  distress  to  the  constable  of  the  town  or  place,  or  bailiff  of  the 
liberty,  where  the  offender  dwells,  requiring  him  to  levy  the  same  by  distress 
and  sale,  rendering  the  overplus,  if  any,  and  also  after  paying  the  charges  of 
such  distress  and  sale,  and  where  no  sufficient  distress  can  be  had,  the  said  jus- 
tice shall  commit  him  to  the  house  of  correction  for  any  time  not  exceeding 
three  calendar  months. 

Sect.  21.  Persons  aggrieved  by  any  order,  warrant,  or  determination  of  such  Appeal, 
justice,  may  appeal  to  the  next  sessions,  which  shall  not  be  held  within  fourteen 
days  after  the  cause  of  appeal  shall  arise,  giving  ten  days*  notice  to  the  party : 
and  the  sessions  may,  if  they  confirm  or  disannul  the  order,  &c.,  allow  costs  to 
either  party,  to  be  levied  and  paid  as  usual  in  cases  of  appeal  from  any  order 
of  justices  to  the  sessions. 

Sect.  22.  And  the  justices,  inspectors,  and  supervisors,  shall  return  to  the  ConvictioM  to  b« 
sessions  from  time  to  time  an  account  in  writing  of  all  convictions  that  have  J^j'^^  **** 
happened  within  their  knowledge,  and  of  the  penalties  levied  and  made  pay- 
able to  the  treasurer :  and  the  inspectors  and  supervisors  shall  pay  to  the  trea- 
surer, within  three  months  after  receipt  thereof,  all  sums  by  them  received  on 
account  of  such  convictions.  And  every  peiwn  neglecting  or  refusing  to  trans- 
mit such  account  within  twenty  days  next  after  any  such  sessions,  or  to  pay 
such  sums  within  three  calendar  months  after  receipt  thereof,  shall,  on  convic- 
tion on  the  oath  of  one  witness  before  two  such  justices,  forfeit  10/.,  to  be  reco- 
vered in  same  manner  as  other  penalties. 

Sect.  24.  The  money  in  the  treasurer's  hands,  received  on  account  of  the  Money  {n  ibe 
duties  and  forfeitures,  shall,  after  paying  the  expenses  of  the  acts,  be  applied  ■ 
for  payment  of  the  salaries  of  the  searchers  or  measurers,  inspectors  or  super- 
visors, in  such  manner  and  proportion  as  the  said  justices  at  tneir  Midsummer 
sessions  yeariy  shall  appoint. 

Sect.  25.  The  justices,  after  payment  of  the  charges  of  the  acts,  at  the  said  Sewionito  •eitie 
Midsummer  sessions  yearly,  may  make  order  for  increasing  or  diminishing  the 
rates  to  be  paid  for  measuring,  stamping,  and  sealing,  so  as  never  to  exceed 
the  rates  above  specified. 

XII.  38ur5(ng  tjf  tj^e  Htdtb  in  SSooIIen  (Slott. 

The  54  Geo.  TIL  c.  108,  repeals  the  30  Car.  II.  st.  1,  c.  3,  intituled,  "An 
Act  for  Buryinfc  in  Woollen,"  and  the  32  Car.  II.  c.  1,  intituled,  An  addi- 
tional Act  for  Burying  in  Woollen.'' 

Kill.  Smportatum  of  asSooIInt  Clot]^,  anDf  lEmouragnnent  of 
tte  Sxportattoti  of  SSooUnt  inanufadure. 

By  the  3  Geo.  IV.  c.  41,  s.  3,  the  11  Edw.  III.  c.  3,  and  4  Edw.  IV.  c.  1,  imporutlon. 
.  7,  prohibiting  the  importation  of  foreign  woollen,  are  repealed,  and  by  the 
;  Geo.  IV.  c.  105,  s.  382,  the  3  Geo.  IV.  c  41,  is  repealed. 

By  the  1 1  &  12  Wil.  III.  c.  22,  woollen  manufactures  shall  be  exported  BzpoitatioD. 
ustom  free. 

VOL,.  V.  3x 
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40  Geo.  S,e.lOO. 
Slay  set  up  trades, 


Not  removable 
wiilcliwgeable^ 


May  be  lom- 
moned  to  make 
•ath  of  their 
■cttleDicM. 


XIV.  ^prtbfltges  granUQ  to  Sitaolcombns. 

By  the  49  Geo.  III.  c.  109,  s.  5,  every  person  who  shall  have  served  an  appren- 
ticeship  to  any  bran(*h  of  the  woollen  manufacture,  or  is  by  law  entitled  to  exercise 
the  same,  and  also  his  wife  and  children,  may  set  up  and  exeirise  such  trade,  or 
any  other  trade  or  business  which  they  are  apt  and  able  for,  in  any  town  or 
place,  without  suit  or  molestation  by  reason  of  using  such  trade;  and  shall  not, 
during  the  time  they  exercise  such  trade,  be  removable  to  their  place  of  settle- 
ment, by  virtue  of  any  law  now  in  being,  relative  to  settlements,  until  they 
become  actually  chargeable.  And  if  any  such,  or  his  wife  or  child,  shall  be 
prosecuted  for  exercising  any  such  trade  as  aforesaid,  on  his  making  it  appear 
that  he  has  served  a  legal  apprenticeship  to  the  said  trade,  <»-  is  the  wife  or  child 
of  any  person  who  has  served  such  apprenticeship,  he  shall,  upon  the  general 
issue  pleaded,  be  found  not  guilty,  and  shall  have  double  coets. 

By  sects.  6  &  7,  two  justices,  where  any  such  person  or  his  wife  and  family 
shall  exercise  such  trade,  may  summon  every  such  person  before  them,  and 
examine  him  on  oath  concerning  tlie  place  of  his  last  legal  settlement,  who  shall 
obey  such  summons,  and  make  oatli  accordingly ;  and  such  justices  shall  gire 
an  attested  copy  of  such  affidavit,  so  made  before  them,  to  the  person  making 
the  same,  in  order  that  he  may  produce  it  when  required,  which  attested  copy 
shall  be  admitted  as  evidence  as  to  such  settlement  before  the  justices  at  any 
sessions  ;  and  if  such  person,  or  his  wife  or  child,  shall  again  be  summoned  to 
make  oath  as  aforesaia,  then,  on  producing  such  attested  copy,  he  shall  not  be 
obliged  to  take  any  other  or  further  oath,  but  shall  leave  a  copy  of  such  attested 
copy,  if  required. 

Sect.  8.  Provided,  that  this  act  shall  not  prejudice  the  Universities. 

And  by  sect.  9,  not  to  extend  to  the  city  of  London. 

And  by  sect^  3,  this  act,  which  repeals  so  much  of  the  5  Eliz.  c.  4,  as  relates 
to  apprentices  to  the  woollen  manufactures,  shall  not  annul  any  contract  of  ap- 
prenticeship whereby  any  person  shall  have  bound  or  shall  bind  himself  as  an 
apprentice  in  any  of  the  occupations  thereof,  for  any  period  allowed  by  law  ; 
provided  always,  that  such  apprenticeship  shall  not  be  required  as  a  previous 
qualification  for  exercising  any  branch  of  the  woollen  manu&cture,  either  as  a 
roaster  or  a  journeyman. 

N.B.  By  sect.  4  of  this  act,  it  is  enacted,  that  nothing  herein  shall  revive  any 
act  repealed  by  any  act  or  part  of  any  act  repealed  hereby. 


W^Vttk^  (a) 

[SEdw.  I.  c.  4;  17  Edw.  II.  st.  1,  c.  11;  12  Anne,  st.  9,  c.lB;  S  Geo.  I.  c  15; 
2  Geo.  II.  c.  19;  48  Geo.  III.  c.  130  ;  49  Geo.  III.  c.  123;  53  Geo.  HI.  c 
87;  1  &  2  Geo.  IV.  c.  7 ;  7  &  8  Geo.  IV.  c  29,  s.  18,  19,  20;  9  Geo.  IV.  c, 
31,8.24.] 

Wreck,  wbaL  Wreck  of  the  sea,  in  legal  understanding,  is  applied  to  such  goods  as  aftfr 
shipwreck  at  sea  are  by  the  sea  cast  upon  the  land ;  and  therefore  the  jurisdic- 
tion thereof  pertaineth  not  to  the  lord  admiral,  but  to  the  commoa  law. 
2  Irut.  167. 

Jeuam,  ffoiMm,  None  of  those  goods  which  are  called  jetsam  (from  being  cast  into  the  sea 
u«i  ligan.  while  the  ship  is  in  danger,  and  which  there  sink  and  remain  under  vnter% 
those  called  flotsam  (from  floating  on  the  surface  of  the  water),  or  those  cali^ 
ligan  (which  lie  in  the  bottom  of  the  sed,  but  tied  to  a  cork  or  buoy,  in  ocdt?r 
to  be  found  again),  are  to  be  esteemed  wreck,  so  long  as  they  remain  in  cr 
upon  the  sea,  and  are  not  cast  upon  the  land  by  the  sea ;  but  if  any  of  tlM 
are  cast  upon  the  land  by  the  sea,  they  are  wreck.    1  Bla.  Com.  292* 


(a)  As  to  the  burial  of  dead  bodies  cast  on  shore,  see  Solllf  i,  VoU  !• 
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Also,  by  the  3  Edw.  I.  c.  4,  where  a  man,  a  dog,  or  a  cat,  escape  quick  out  Living  creature 
of  the  ship,  the  ship,  or  anything  therein,  shall  not  be  adjudged  a  wreck.  eicapuig. 

A  marif  a  dog,  or  a  ca/]— Which  statute  being  but  declaratory  of  the  com- 
mon law,  these  three  instances  are  only  put  for  examples ;  for,  besides  these 
two  kinds  of  beasts,  all  other  beasts,  fowls,  and  other  living  things  are  under- 
stood, whereby  the  propeity  of  the  goods  may  be  known.   2  Inst,  167. 

And  it  is  now  holden,  that  not  only  if  any  live  thing  escape,  but  if  proof  Gooda  cast  on 
can  be  made  of  the  property  of  any  of  the  goods  or  lading  which  came  on 
shore,  they  shall  not  be  forfeited  as  wreck.  1  Bla,  Com.  290.   As  in  the  caf^ 
of  Hmnilton  v.  Davis^  5  Burr.  2732.    The  ship  was  lost.   The  goods  cast  on 
shore  were  sufficiently  marked,  so  as  that  the  owner  might  be  known.   But  the 
lord  of  the  manor  refused  to  deliver  them  up,  insisting  that  they  were  forfeited 
as  wreck,  because  no  living  creature  had  come  alive  from  the  ship  to  the  shore. 
By  Lord  Mansfield,  C.  J. — No  case  hath  been  produced  in  the  argument  of 
this  cause,  to  prove  that  the  goods  were  forfeited,  because  no  dog,  or  cat,  or 
other  animal  came  alive  to  shore.   I  will  therefore  presume,  that  there  never 
was  any  such  determination ;  and  that  no  case  could  have  been  determined, 
so  contrary  to  the  principles  of  law,  justice,  and  humanity.   The  very  idea  of 
it  is  shocking.  Ana  there  is  uo  ground  for  such  a  forfeiture,  upon  the  distinction 
that  bath  been  so  much  urged,  between  a  man  or  other  animal  coming  to  shore 
alive  or  not  alive.   The  coming  to  shore  of  a  dog  or  a  cat  alive,  can  be  no 
better  proof,  than  if  they  should  come  ashore  dead.  The  escaping  alive  makes 
no  sort  of  difference.   If  the  owner  of  the  animal  were  known,  the  presump- 
tion of  the  goods  belonging  to  the  same  person  would  be  equally  strong,  whe- 
ther the  animal  were  living  or  not."   And  the  court  were  clear  and  unanimous 
that  the  owner  was  entitled  to  his  goods  again,  on  his  paying  or  tendering  a 
reasonable  salvage. 

By  the  17  Edw.  IT.  st.  1,  c.  11,  the  king  shall  have  wreck  of  the  sea  through-  To  whom  the 
out  the  realm.  belongeth. 

The  cause  whereof  originally  wreck  was  given  to  the  crown,  stood  upon  two 
main  maxims  of  the  common  law. 

1st.  That  the  property  of  all  goods  whatsoever  must  be  in  some  person. 
2ndly.  That  such  goods  as  no  subject  can  claim  any  property  in,  do  belong  to 
the  king  by  his  prerogative.   2  Inst.  167. 

The  taking  of  goods  whereof  no  one  had  a  property  at  the  time  is  not  felony; 
and,  therefore,  he  who  lakes  away  a  wreck  before  it  is  seized  by  the  person  who 
has  a  right  thereto,  is  not  guilty  of  felony,  and  shall  only  be  punisned  by  fine 
or  the  like.  1  Haw.  c.  33,  s.  24.  That  is  to  say,  he  is  not  guilty  of  felony  by 
the  common  law ;  but  it  is  otherwise  by  the  statutes  following. 

To  preserve  ships  stranded  or  in  distress  from  being  plundered  by  the  coun-  Aaviiting  ships  in 
try  people,  it  is  enacted,  by  the  12  Anne,  st.  2,  c.  18,  and  the  26  Geo.  II.  c.  19,  'd«tre». 
as  follows  (which  act  of  the  12  Anne  is  required  to  be  read  in  the  church  four 
times  a  year,  in  all  sea-port  towns,  and  on  the  coast) : 

By  the  12  Anne,  st.  2,  c.  18,  s.  1,  it  is  enacted,  «*that  the  sheriffs,  justices  Sheriffs,  mayors, 
of  the  peace  of  every  county,  or  county  of  a  city  or  town,  and  also  all  majors,  &c.  and  canom- 
bailiffs,  and  other  head  officers  of  corporations  and  port-towns  near  adjoming  Jommoif  men' to 
to  the  sea,  and  all  constables,  headboroughs,  tithing-men,  and  officers  of  the  assist  ships  in 
customs  in  all  and  every  such  places,  shall,  upon  application  made  to  them,  or 
any  of  them,  by  or  on  thebehsdf  of  any  commander  or  chief  officer  of  any  ship 
or  vessel  of  any  of  her  majesty*s  subjects,  or  others,  being  in  danger  of  being 
stranded  or  run  on  shore,  or  being  stranded  or  run  on  shore,  are  hereby  em- 
powered and  required  to  command  the  constables  of  the  several  ports  within 
her  majesty's  dominions,  nearest  to  the  sea-coasts  where  any  such  ship  or  vessel 
shall  be  in  danger,  as  aforesaid,  to  summon  and  call  together  as  many  men  as 
shall  be  thought  necessary  to  the  assistance  and  for  the  preiservation  of  such 
ship  or  vessel  so  in  distress,  as  aforesaid,  and  their  cargoes;  and  that  if  there  ah  ships  to  at- 
shall  be  any  ship  or  vessel,  either  man  of  war  "or  merchants*  ship,  belonging  to 
her  majesty,  or  any  of  her  subjects,  riding  at  anchor  near  the  place  where  such 
ship  or  vessel  is  in  distress  or  danger,  as  aforesaid,  the  officers  of  the  customs 
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and  cor  stables  above-montioned,  or  any  of  tfaein«  are  hereby  empowered  and 
required  to  demand  of  the  superior  officers  of  such  ship  or  vessel  so  riding  at 
anchor,  as  aforesaid,  assistance  by  tiieir  boats*  and  such  hands  as  they  can  coo- 
veniently  spare,  for  the  said  service  and  preservation  of  the  said  ship  or  vessel 
so  in  distress,  as  aforesaid ;  and  that,  in  case  such  superior  officer  of  such  ship 
or  vessel  riding  at  anchor,  as  aforesaid,  shall  refuse  or  neglect  to  give  such  as- 
sistance, he  shall  forfeit  for  the  same  the  sum  of  100/.,  to  be  recovered  by  the 
superior  officer  of  the  said  ship  or  vessel  so  in  distress,  as  aforesaid,  together 
with  their  costs  of  suit,  in  any  of  her  majesty *s  courts  of  record,  by  action,  debt, 
bill,  plaint,  or  information,  wherein  no  essoin,  wager  of  law,  or  protection, 
shall  be  allowed.** 

By  the  26  Geo.  II.  c.  19,  s.  6,  it  is  enacted,  that  for  the  better  ascertaining 
the  salvage  to  be  paid  in  pursuance  of  this  piesent  act,  and  the  act  before  men- 
tioned, and  for  the  more  effectual  putting  the  same  acts  in  execution,  the  jus- 
tice of  the  peace,  mayor,  bailiiT,  collector  of  the  customs,  or  chief  constable,  who 
shall  be  nearest  to  the  place  where  any  ship,  goods,  or  effects  shall  be  stranded 
or  cast  away,  shall  forthwith  give  public  notice  for  a  meeting,  to  be  held  as  soon 
as  possible,  of  the  sheriff  or  his  deputy,  the  justices  of  the  peace,  ooayocs,  or 
other  chief  magistrates  of  towns  coiporate,  coroners,  and  commissioners  of  the 
land-tax,  or  any  five  or  more  of  them,  who  are  hereby  required  and  empowered 
to  give  aid  in  the  execution  of  this  and  the  said  former  act,  and  to  employ  pro- 
per persons  for  the  saving  of  ships  in  distress,  and  such  ships,  vessels,  and 
effects,  as  shall  be  stranded  or  cast  away;  and  also  to  examine  persons,  upon 
oath,  touching  or  concerning  the  same,  or  the  salvage  thereof^  and  to  adjust  the 
quaniwn  of  such  salvage,  and  distribute  the  same  among  the  persons  concerned 
in  such  salvage,  in  case  of  disagreement  among  the  parties,  or  the  said  persons ; 
and  that  every  such  sheriff,  justice  of  the  peace,  mayor,  chief  magistrate,  coro- 
ner, lord  of  a  manor,  under-sheriff,  or  commissioner  of  the  land-tax,  attending 
and  acting  at  such  meetini;,  shall  be  paid  4f .  a-day  for  his  expenses  in  such 
attendance,  out  of  the  goods  and  efiects  saved  by  their  care  or  direction.'* 

Sect.  9.  And  also  the  deputy-sheriff  and  the  officers  of  excise  shall  be  proper 
officers  to  put  these  acts  in  execution. 

And  by  sect.  10,  within  the  cinque-ports,  the  lord  warden  of  the  cinque- 
ports,  the  lieutenant  of  Dover  Castle,  the  deputy-warden  of  the  cinque-ports, 
the  judge  official,  and  commissary  of  the  court  of  admiralty  of  the  cinqae- 
ports,  shall  put  the  same  in  execution  there. 

Sect.  12.  That  it  shall  be  lawful  for  any  one  or  more  of  his  majesty'shis- 
tices  of  the  peace,  in  case  of  need,  and  in  the  absence  of  the  high  sheri^  to 
take  sufficient  power  of  the  county,  to  repress  all  unjust  violence,  and  duly  to 
enforce  the  execution  of  this  act.'' 

By  the  12  Anne,  st  2,  c.  18,  s.S,  it  is  enacted,  **  that  if  any  person  or  per- 
sons whatsoever,  besides  those  empowered  by  the  said  officer  or  the  customs, 
or  his  deputy,  and  the  constables,  as  aforesaid,  shall  enter,  or  endeavour  to  en- 
ter, on  board  any  such  ship  or  vessel  so  in  distress,  as  aforesaid,  without  the 
leave  or  consent  of  the  commander,  or  other  superior  officer  of  the  said  ship, 
or  of  the  said  officer  of  the  customs,  or  his  deputy,  or  of  the  said  constable*  or 
some  or  one  of  them  employed  for  the  service  and  preservation  of  the  said  s^&ip 
or  vessel,  as  aforesaid  ;  or  in  case  any  person  shall  molest  him,  them,  or  any 
of  them,  in  the  saving  of  the  said  ship,  vessel,  or  goods,  or  shall  endeavour  to 
impede  or  hinder  the  saving  of  any  such  ship,  vessel,  or  goods,  or  when  any 
such  goods  are  saved,  shall  take  out  or  de&ce  the  marks  of  any  sudi  goods, 
before  the  same  shall  be  taken  down  in  a  book  or  books  for  that  purpose,  pro- 
vided by  the  commander  or  ruling  officer,  and  the  first  officer  of  the  owtoms 
as  afor^aid,  such  person  or  persons  shall,  widiin  the  space  of  twen^  dajs» 
make  double  satis&clion  to  the  party  grieved,  at  the  discretion  of  the  two  next 
justices  of  the  peace,  or  in  default  thereof,  shall,  by  such  justices  ofpeaice,  he 
sent  to  the  next  house  of  correction,  where  he  shall  continue  and  be  employed 
in  bard  labour  by  the  space  of  twelve  months  then  next  ensuing ;  and  that 
shall  be  lawful  for  any  commander  or  superior  officer  of  the  said  ship  or  vcssifS 
so  in  distress,  as  aforesaid,  or  for  the  said  officer  of  the  customs,  or  constables 
on  board  the  same  ship  or  vessel,  to  repel,  by  force,  any  such  pecaoo  or  pet- 
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sons  as  shall,  without  such  leave  or  consent  from  the  said  commander  or  supe-   »  Anwc,c.  im. 
rior  officer,  or  the  said  officer  of  the  customs,  or  his  deputy,  or  such  constabtesy  ' 
as  aforesaid,  press  on  board  the  said  ship  or  vessel  so  in  discress  ^  aforesaid, 
and  thereby  molest  them  in  the  preservation  of  the  said  ship  or  vessel  so  in  dis- 
tress, as  aforesaid.'* 

And  by  the  26  Geo.  II.  c.  19,  s.  13,    to  prevent  confusion  among  persons  Onim  in  muf  or 
assembled  to  save  any  ship,  vessel,  goods,  or  effects,  as  aforesaid,  either  for  ••>'pw«««ii.  *c. 
want  of  proper  orders,  or  by  contradictory  orders,"  it  is  enacted,    that  ail  per- 
sons so  assembled  shall  conform,  in  the  nrst  place,  to  the  orders  of  the  master 
or  other  officers  or  owners,  or  other  persons  employed  by  them ;  and,  for  want 
of  their  presence  or  directions,  then,  in  the  next  place,  to  the  orders  of  the  per- 
sons authorized  by  this  act,  or  the  aforesaid  act  of  Queen  Anne,  in  the  like 
manner,  in  the  following  subordination,  as  any  of  the  said  persons  shall  happen 
to  be  present :  that  is  to  say,  in  the  first  place,  to  the  orders  of  any  officer  or 
officers  of  the  customs ;  then  of  any  officer  or  officers  of  the  excise ;  then  of  the 
sheriff  or  his  deputy  *,  then  of  any  justice  or  justices  of  the  peace ;  then  of  the 
mayor  or  chief  magistrate  of  any  corporation ;  then  of  the  coroner;  then  of  any 
commissioners  of  the  land-tax ;  then  of  any  chief  constable ;  then  of  any  petty 
constable  or  other  peace-officers :  and  any  person  whatsoever  acting  knowmgly  Acting  contrary, 
and  wilfully  contrary  to  such  orders,  shall  forfeit  any  sum  not  exceeding  5/.,  to  Penalty, 
be  levied  by  warrant  of  one  justice  of  the  peace ;  and,  in  case  of  non-payment, 
the  oflfender  shall  be  committed  to  the  house  of  conection  for  any  time  not  ex- 
ceeding three  months/' 

Sect.  6.  Every  such  sheriff,  justice,  mayor,  coroner,  lord  of  a  manor,  under- 
sheriff,  or  commissioner  of  the  land-tax,  shall  have  4s,  a-day  during  his  attend- 
ance, out  of  the  goods  saved. 

By  the  12  Anne,  sU  2,  c.  18,  s.  2,  "  for  the  encoura^;ement  of  such  persons  Knsonabie  mI. 
as  shall  give  their  assistance  to  such  ships  or  vessels  so  in  distress,  as  aforesaid,**       *®  **• 
it  is  enacted,  **  that  the  said  collectors  of  the  customs,  and  the  master  or  com- 
manding officer  of  any  ships  or  vessels,  and  all  others  who  shall  act  or  be  em- 
ployed in  the  preserving  or  any  such  ship  or  vessel  in  distress,  as  aforesaid,  or 
their  cargoes,  shall,  within  thirty  days  after  the  service  performed,  be  paid  a 
reasonable  reward  for  the  same,  by  die  commander,  master,  or  other  superior 
officer,  mariners,  or  owners  of  the  ship  or  vessel  so  in  distress,  as  aforesaid,  or 
by  the  merchant  whose  ship,  vessel,  or  goods,  shall  be  so  saved,  as  aforesaid ; 
and,  in  de&ult  thereof,  the  said  ship,  vessel,  or  goods  so  saved,  as  aforesaid, 
shall  remain  in  the  custody  of  such  officer  of  the  customs,  or  his  deputy,  until 
such  time  that  all  charges  shall  be  paid,  and  until  the  said  officer  of  tlie  customs, 
or  his  deputy,  and  the  said  master,  or  other  officer  of  the  ship  or  vessel,  and 
all  others  so  employed,  as  aforesaid,  shall  be  reasonably  gratified  for  their  said 
assistance  and  trouble,  or  good  security  given  for  that  purpose,  to  the  satisfac- 
tion of  the  several  parties  that  are  to  receive  the  same ;  and  that,  in  case,  after 
such  salvage,  the  commander,  or  other  superior  officer,  mariners,  or  ownm  of 
such  ship  or  vessel  so  saved,  as  aforesaid,  or  merchant  whose  goods  shall  be  so 
saved,  as  aforesaid,  shall  disagree  with  the  said  officer  of  the  customs,  or  his 
deputy,  touching  the  monies  deserved  by  any  of  the  persons  so  employed,  as 
aforesaid,  it  shall  be  lawful  for  the  commander  of  such  ship  or  vessel  so  saved, 
or  the  owner  of  the  goods,  or  the  merchant  interested  therein,  and  also  for  the 
said  officer  of  the  customs,  or  his  deputy,  to  nominate  three  of  the  neighbouring 
justices  of  the  peace,  who  shall  thereupon  adjust  the  quantum  of  the  monies  or  Three  jii>Hrei  tw 
gratuities  to  be  paid  to  the  several  persons  acting  or  being  employed  in  the  sa!->>  adjasiiiic  qnan- 
vage  of  the  said  ship,  vessel,  or  goods;  and  such  adjustment  shaH  be  binding 
to  all  parties,  and  shall  be  recoverable  in  an  action  at  law  to  be  brought  in  any 
of  her  niajes^'s  courts  of  record,  by  the  respective  persons  to  whom  the  same 
shall  be  allotted  by  the  said  justices  of  peace;  and  in  case  it  shall  happen  that  Good*  not  claim- 
no  person  shaQ  appear  to  make  his  claim  to  all  or  any  the  goods  that  shall  be  ed  to  twelve 
saved,  that  then  and  in  such  case  the  chief  officer  of  the  customs  of  the  nearest  "jj****'  ^ 
port  to  the  place  where  the  said  ship  or  vessel  was  so  in  distress,  as  aforesaid, 
shall  apply  to  three  of  the  nearest  justices  of  the  peace,  who  shall  put  him  or 
some  other  responsible  person  in  possession  of  the  said  goods,  such  justices  of 
peace  taking  an  account  in  writing  of  the  said  goods,  to  be  signed  by  such 
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\%  Anhc.  c.  18.  officer  of  the  customs ;  and  if  the  said  goods  shall  not  be  legally  claimed  withio 
the  space  of  twelve  months  next  ensuing,  by  the  rightful  owner  thereof,  then 
public  sale  shall  be  made  thereof,  and  if  perishable  goods,  forthwith  to  be 
and  the  monies    sold,  and  after  all  charges  deducted,  the  residue  of  the  monies  arising  by  such 
tr.insmiue<i  inio  yf[^^  ^  f^ir  and  just  account  of  the  whole,  shall  be  transmitted  to  her  ma- 

Uic  Escheqaer.    jg^^^fg  Exchequer,  there  to  remain  for  the  benefit  of  the  rightful  owner  when 
appearing,  who,  upon  affidavit  or  other  proof  made  of  his  or  their  right  or  pro- 
perty thereto,  to  the  satisfaction  of  one  ot  the  barons  of  the  coife  of  the  Exche- 
quer, shall,  upon  his  order,  receive  tliesame  out  of  the  Exchequer." 
Salvage.  By  the  26  Geo.  II.  c.  19,  s.  5,  if  any  persons,  not  employed  by  the  masters, 

mariners,  or  owners,  or  other  persons  lawfully  authorized,  shall,  in  the  absence 
of  persons  so  employed,  save  any  vessel  or  goods,  and  cause  them  to  be  carried, 
for  the  benefit  of  the  owners,  into  port,  or  any  adjoining  custom-house,  or  other 
place  of  safe  custody,  immediately  giving  notice  thereof  to  a  justice,  magistrate, 
custom-house  or  excise  officer,  they  shall  be  entitled  to  a  reasonable  reward  for 
the  same,  to  be  adjusted  by  three  neighbouring  justices,  which  may  be  reco- 
vered by  action  of  law  (as  in  12  Anne) ;  or  the  same  may  be  adjusted  by  the 
officers  above  mentioned.  And  by  sect.  7,  if  the  said  salvage  (and  the  charges 
of  4s.  a-day,  as  above  mentioned)  shall  not  be  paid  in  forty  days  after  the  ser- 
vices performed,  the  officer  of  the  customs  concerned  in  the  salvage  may  bor- 
row or  raise  so  much  money  as  shall  pay  the  same  upon  the  bill  or  bills  of  sale, 
under  his  hand  and  seal,  of  the  vessel  or  cargo,  or  part  thereof;  redeemable, 
nevertheless,  on  payment  of  the  principal  and  interest  at  four  per  cent, 

l&iGco.4,e.75.     By  the  1  &  2  Geo.  IV.  c.  75,  intituled,    An  Act  to  continue  and  amend 
certain  Acts  for  preventing  Frauds  and  Depredations  committed  on  Merchants 
Ship-Owners,  and  Underwriters,  by  Boatmen  and  oUiers;  and  also  for  re- 
medying certain  Defects  relative  to  the  Adjustment  of  Salvage  in  England, 
under  an  Act  made  in  the  TwelfUi  Year  of  Queen  Anne after  reciting  that, 
whereas,  by  an  act  passed  in  the  forty-ninth  year  of  his  late  majesty  Kmg 
George  the  Third,  intituled  *  An  Act  for  preventing  Frauds  and  Depredatior.:» 
on  Merchants,  Ship-Owners,  and  Underwriters,  by  Boatmen  and  others;  and 
also  for  remedying  certain  Defects  relative  to  the  Adjustment  of  Salv^^  in 
England,  under  an  Act  made  in  the  Twelfth  Year  of  Queen  Anne;'  whidi  act 
was  to  continue  in  force  for  seven  years,  and  from  thence  to  the  end  of  the  next 
session  of  Parliament :  and  whereas  by  an  act  passed  in  the  fiffy-tbird  ^'ear  of 
his  late  majesty  King  George  the  Third,  the  said  above-recited  act  (except  ^ 
far  as  the  same  was  altered  and  extended)  was  further  continued  in  force  foe 
seven  years  from  the  passing  of  the  said  act,  and  from  thence  to  the  end  of  the 
next  session  of  P&rliament,  and  no  longer :  and  whereas  it  is  fit  and  expedient 
that  the  said  above-recited  acts  should  be  further  continued,  except  so  far  as  the 
PHota  Md  otbera  game  are  altered  by  this  act it  is  enacted,  *'  that  all  pilots,  boatmen,  horellefs. 
c!ibie?,"aiid*ot£[r'     Other  persons,  who  .nhall  take  up  any  anchors,  cables,  tackle,  appaiel,  funu- 
ahipa' materiaia,   ture,  Stores,  or  materials,  or  auy  goods  or  merchandize  which  may  have  been  * 
po^  vtce*admi^    P*''*^  ^*^>  ®f  *^"y  *^^P     Tcssel  witliiu  any  harbours,  rivers, 

rai,  and  deliver  or  bays,  or  on  any  of  the  coasts  of  this  kingdom,  whether  the  same  ship  or  vessri 
the  aame  artidca  shall  be  or  shall  have  been  in  distress  or  otherwise,  and  which  shall  have  bees 
be  appoinied  ?y  weighed,  swept  for,  or  taken  possession  of  by  any  such  boatman,  pilot,  hoveUer, 
Uiia  aci.  or  Other  person,  shall  send  a  report  in  writing  of  the  articles  so  found,  and 

stating  the  marks,  if  any,  thereon,  and  also  an  accurate  and  particular  descrm- 
tion  of  the  bearings,  distances,  and  situations,  and  time  when  and  where  the 
same  were  so  found,  to  a  deputy  vice-admiral  or  his  agent,  at  or  near  to  the 
port  or  place  where  such  boatman,  pilot,  hoveller,  or  other  penon,  shall  ficst 
arrive  with  such  articles,  within  forty-eight  hours  after  his  or  their  arrival  at 
such  port  or  place,  or  before  he  or  they  shall  leave  the  port,  if  be  or  they  sfaaU 
quit  it  before  that  time  shall  expire :  and  shall  also,  withm  such  pefiod  as  albfe- 
said,  deliver  sudi  articles  so  found  into  a  proper  vrarehouse  or  such  other  place 
as  the  vice-admiral  of  each  county  shall  appomt  for  safe  custody,  until  the  saw 
shall  be  claimed  by  the  owner  or  owners  thereof,  or  his,  her,  or  their  agcoi  or 
Salvage.  agents,  and  the  salvage,  together  with  such  other  chaiges  and  exuemes  as  aie 

hereinafter  directed  to  be  paid  in  respect  of  such  articles,  paid  by  him  or  thes- 
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or  security  given  for  the  payment  thereof,  to  the  satisfection  of  the  salvor  or  iAaGeo.4,  c  75. 
salvors  thereof;  and  every  such  pilot,  boatman,  hoveller,  or  other  person,  who  C.»nceiiiing  ■uch 
shall  wilfully  and  fraudulently  keep  possession  of,  or  retain  or  conceal,  or  secrete  *?  MiViJt^  m'J" 
any  anchors  or  cables,  tackle,  apparel,  liimiture,  stores,  or  materials,  or  any  puDtBbmcu. 
goods  or  merchandize,  or  deiace,  take  out,  or  obliterate  the  marks  and  numbers 
thereon,  or  alter  the  same  in  any  manner,  vi^ith  intent  thereby  directly  or  indi- 
rectly to  prevent  the  discovery  and  identification  of  such  articles  so  found, 
weighed,  swept  for,  or  taken  possession  of  as  aforesaid,  and  shall  not  report  and 
deliver  the  same  at  some  proper  warehouse  or  other  place  in  the  manner  afore- 
said, and  within  the  time  hereinbefore  limited,  shall  tbrfeit  all  claim  to  salvage, 
and  shall,  on  conviction,  be  adjudged  and  deemed  guilty  of  receiving  goods 
knowing  them  to  have  been  stolen,  and  shall  suffer  the  like  punishment  as  if 
the  same  had  been  stolen  on  shore/'   See  also  a  similar  enactment,  in  the  49 
Geo.  III.  c.  122,  s.  1. 

Sect.  2.  "  That  every  deputy  vice-admiral  or  his  agent,  to  whom  any  such  Depaty  virc-ad- 
report  shall  be  sent,  shall  within  two  days  forward  the  same,  or  a  true  copy  "  rt*',JVittlt 
thereof,  ta  the  secretary  of  the  corporation  of  the  Trinity  House  of  Deptford  £Poim^  ^ "  ^ 
Strond  in  London,  and  the  same  shall  be  placed  by  the  said  secretary  in  some 
conspicuous  situation,  for  the  inspection  of  all  persons  choosing  to  inspect  and 
examine  the  same ;  provided  always,  that  no  report  shall  be  forwarded  by  such  No  report  feat 
deputy  vice-admiral  or  his  agent  to  the  said  corporation  of  the  Trinity  House  of  Jmonnuo  »/• 
Deptford  Strond,  until  the  articles  so  to  be  deposited  as  aforesaid,  for  and  in 
respect  of  which  a  report  is  required  to  be  made  as  hereinbefore  is  directed, 
shall  amount  in  value  to  the  sum  of  20/."   See  abo  a  similar  enactment  in  the 
49  Geo.  III.  c.  122,  ss.  2,  3. 

Sect.  3.  "  That  it  shall  be  lawful  for  any  deputy  vice-admiral  or  his  agent  to  Depaty  rlce-td- 
seize  and  detain  any  such  articles  as  shall  not  have  been  reported  in  the  manner  "jj^"^  "'"i- 
hereinbefore  directed  ;  and  upon  such  seizure  such  deputy  vice-admiral  or  his  f?InVi*iepo«?ied, 
agent  shall  deposit  the  same  in  the  warehouse  or  other  place  to  be  appointed      »n«ke  report 
as  aforesaid,  and  shall  within  two  days  thereafter  send  a  report  in  writing  of  the  Hoa»e[ 
articles  as  seized,  and  stating  the  marks  (if  any)  thereon,  to  the  said  corporation 
of  the  Trinity  House  of  Deptford  Strond,  as  before  directed,  to  be  made  public 
as  aforesaid ;  and  every  such  deputy  vice-admiral  or  his  agent,  so  seizing,  who 
shall  not  make  such  report  as  aforesaid  within  two  days  after  seizure  as  afore- 
said, shall,  on  conviction  before  any  justice  of  the  peace  or  magistrate,  upon 
the  oath  of  one  credible  witness,  or  on  die  confession  of  the  party  ofTendmg, 
forfeit  and  pay  the  sum  of  20/.  for  every  such  neglect,  together  with  double  the  J*«"*»*y« 
value  of  the  goods  so  seized,  one  half  of  which  penalty  shall  be  paid  to  the  in- 
former, and  the  other  half  to  the  poor  of  the  parish  or  township  where  such  of- 
fence shall  be  committed  ;  and  every  deputy  vice-admiral  or  his  agent,  who  I"  ^h"t  caie  one 
shall  make  any  such  seizure,  without  any  previous  information  being  given  to  g!SJS»*i^  depStw' 
such  deputy  vice-admiral  or  his  agent,  shall,  on  the  same  articles  being  claimed  vice-admiral, 
by  and  delivered  to  the  owner  thereof,  or  his  or  her  agent,  be  entitled  to  receive 
such  sum  of  money  as  shall  be  equal  to  one-third  part  of  the  value  thereof, 
after  the  payment  of  the  duties,  and  any  charges  incidental  to  the  recover)-  and 
preservation  of  the  same/'    See  also  a  similar  enactment  in  the  49  Geo.  III. 
c.  122,  s.  4. 

Sect.  4.  "  Provided,  that  if  the  owner  and  deputy  vice-admiral  or  agent  so  >J«j*  «' 
seizing  cannot  agree  on  the  value  of  the  articles,  such  value  shall  be  ascertained  Jrt?c2§ei!2d!*' 
in  like  manner  as  is  hereinafter  directed  with  regard  to  salvage,  or  be  referred  to 
the  decision  of  the  High  Court  of  Admiralty."    See  the  49  Geo.  III.  c.  122,  s.  5. 

Sect.  5.    Provided  that,  if  any  such  seizure  shall  have  been  made  in  conse-  I'  depaty  vice- 

Suence  of  any  information  given  to  any  such  deputv  vice-admiral  or  his  agent,  l?J^ioni?nforniii- 
le  deputy  vice-admiral  or  his  agent  so  seizing  snail  only  be  entitled  to  receive  tion,  be  and  in- 
from  the  owners  or  their  agents  of  the  articles  one  sixth  part  of  the  value  thereof,  fonatr  t«  divide 
and  one  other  one-sixth  of  such  value  shall  be  paid  to  the  person  who  shall 
have  given  the  information,  the  value  of  such  articles  to  be  ascertained  in  man- 
ner aforesaid."  See  the  49  Geo.  III.  c.  122,  s.  6.  IffkiSllSc 

Sect.  6.  That  if  any  such  articles,  so  reported  and  deKr^red  into  the  war&-  eiaimed  within  • 
house  or  other  place  as  aforesaid,  shall  not  oe  claimed  within  a  year  and  a  day  limited  time,  loti 
aAer  such  i|eport  shall  have  been  transmitted  to  the  said  corporation  of  the  Tn-  i^Anucf  atliW 

c.  la. 
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iAiGgo.4,c.7g.  nity  House  of  Deptford  Strond,  as  before  mentioned,  the  same  shall  be  sold, 
and  a  certificate  of  such  sale  shall  be  delivered  to  the  purchaser  theieofy  under 
the  directions  of  the  High  Court  of  Admiralty,  and  the  monies  arising  fiiom  the 
sale  thereof  be  applied  in  the  manner  directed  in  and  by  an  act  paaed  in  the 
twelfth  year  of  the  reign  of  her  late  majesty  Queen  Anne,  intituled, '  An  Act 
for  preserving  all  such  Ships  and  Goods  thereof  which  shall  happen  to  be  found 
on  Shore,  or  stranded  on  the  Coasts  of  this  Kingdom,  or  any  other  of  her  BCajesty*s 
In  what  case  de-  Dominions;*  and  if  the  same  shall  have  been  seized  by  the  deputy  vice- 
BdSng^an'i'ln-"  admiral  or  his  agent  as  aforesaid,  then  tlie  deputy  vice-admiral  or  agent  so 
former!  equally    seizing,  and  the  person  who  shall  have  given  sucn  information  as  shall  fa^ve  led 
entitled  io.mI-     to  the  seizure  (if  any  such  information  shall  have  been  given),  shall  be  equally 
entitled  to  the  salvage  which  shall  be  allowed  by  the  High  Court  of  Admiralty 
to  the  salvors  in  the  case  of  unclaimed  property.*'   See  the  49  Geo.  Ill  c 
122,  s.  7. 

If  owner*  and  Sect.  7.  "  That  if  the  salvors  of  any  such  articles,  or  any  goods  so  found, 
•a!vor«  »"Bot^  weighed,  swept  for,  or  taken  possession  of  as  aforesaid,  and  so  lodged  and 
B«i7rg^threc  jiL-  reported  as  aforesaid,  and  the  owner  or  owners  thereof,  or  his,  her,  or  their  agent 
tices  to  deter-  or  agents,  cannot  agree  respecting  the  amount  of  salvage  to  be  paid  for  or  in 
^^'^^  respect  of  the  same,  or  the  value  thereof,  as  the  case  may  be,  then  the  matter 

in  difference  shall  be  determined  by  any  three  justices  of  the  peace  residing 
t  Sle.  near  to  the  place  where  such  articles  or  goods  shall  be  depo8itea,t  shall  begin 

to  proceed  in  their  inquiry,  as  to  such  matters  in  dispute,  within  forty-«igfct 
hours  after  such  difference  shall  be  referred  to  them  for  their  determinatioQ 
ir  jattices  can-    thereof ;  and  if  they  cannot  agree  respecting  the  same,  then  it  shall  be  lawfol 
BhaU  nominate  a  ^  nominate  any  third  person,  conversant  in  maritime  afiaiis,  at  their 

tiiird  perM>n,  coo-  Option,  who  shall  ascertain  the  amount  of  the  salvage  to  be  paid,  or  the  value 
yersani  in  mart-  thereof,  as  the  casc  may  be,  within  forty-eight  hours  after  he  sh^l  have  been  so 
IhaU  detennine^  nominated  as  aforesaid ;  and  the  said  justices,  and  such  third  person  so  nomi- 
nated as  aforesaid,  shall  have  full  power  and  authority,  whenever  they  see  occa- 
sion, to  examine  the  parties  or  their  witnesses  upon  oath,  which  oath  they  ne 
hereby  authorized  to  administer/*   See  also  the  49  Geo.  HI.  c.  122,  s.  8. 
Jiiiticet  may  In       SecL  8.  *^  That  it  shall  also  be  lawful  for  the  said  justices  to  decide,  in  the 
like  manner  d«-   ijj^^  manner,  and  within  the  same  time  as  is  hereinbefore  directed  vrith  regard 
Kmoneratton  to   to  salvage.  On  all  claims  and  demands  whatsoever,  which  shall  or  may  be  nude 
be  made  for       by  pilots,  boatmen,  and  other  persons,  for  service  of  any  description  (except 
lo•hip•^lD dili^  pil<>t*g«)     ^  rendered  by  them  to  any  ship  or  vessel,  as  well  for  carrying  df 
or  oUierwiat.      from  the  shore  to  such  ship  or  vessel  any  anchors,  cables,  or  other  stores  from 
any  port  or  ports  of  the  coast  of  England  and  Wales,  and  Berwick-upon-Tweed, 
or  for  the  saving  and  preserving  any  goods  and  merchandize  whidi  may  have 
been  wrecked,  stranded,  or  cast  away  from  any  ship  or  vessel,  or  for  being 
instrumental  in  saving  die  life  or  lives  of  any  person  or  persons  on  board  the 
said  ship  or  vessel,  the  master,  owner,  or  owneis  of  such  ship  or  vessel,  or  his, 
her,  or  their  agent  or  agents,  being  present  with  such  justices ;  and  that  the  said 
justices  shall  have  full  power  and  authority  to  hear  and  determine  on  all  cases 
whatever,  of  services  rendered  by  pilots,  boatmen,  and  others,  to  ships  or  vcssek 
(except  pilotage),  whether  such  ships  or  vessels  shall  at  the  time  be  in  distress 
or  not,  and  tliat  they  shall  have  the  like  power  of  examining  the  parties  or  ihnr 
Appeal  to  Coort  witnesses  upon  oath,  as  last  hereinbefore  directed ;  and  the  decision  of  such 
or  Admiralty.     justices  shall  be  final  and  conclusive  on  all  parties,  save  and  except  in  sach  cases 
in  which  an  appeal  shall  be  interposed  by  either  party  to  the  High  Couit  of 
Admiralty,  such  appeal  to  be  interposed  within  thirty  days  after  the  award  of 
the  justices,  or  sucn  person  so  appointed  as  aforesaid.*'   See  also  the  49  Geo. 
lU.  c.  122,  s.  9. 

Pertona  entitled  Sect.  9.  "  That  in  case  the  party  or  parties  so  claiming  to  be  entitled  to 
to  M>v*K«         salvagey  or  the  party  or  parties  who  is  or  are  to  pay  the  same,  or  their  i 


owner*  on  giving  to  declare  to  the  justices,  or  such  other  person  to  be  nominated  by  them  as 
aforesaid,  his,  her,  or  their  desire  of  obtaining  the  judgment  of  the  High  Cooit 
of  Admiralty  respecting  die  said  salvage ;  and  thereupon  he,  she*  or  tfacy  i ' 
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proceed,  by  taking  out  a  monition  within  thirty  days  from  the  date  of  the  said  i  AaO«K».4,c.7g. 
awaid ;  but  in  such  case  the  said  justices  are  hereby  required  and  empowered  to 
deliver  to  the  owners  and  proprietors  or  their  agents  any  such  anchor  or  cable, 
goods,  or  other  articles,  respecting  which  any  claim  for  salvage  shall  be  made 
upon  the  owners  or  proprietors  thereof,  his,  her,  or  their  agent,  giving  good  and 
sufficient  bail  in  the  amount  of  the  sum  awarded  for  salvae^e  or  compensation, 
and  which  bail  shall  be  taken  by  a  commissioner  for  taking  examinations  in  Bali  to  b«  ukea 
prize  cases,  if  there  shall  be  one  in  the  port  or  place  where  such  difference  shall  JjJ^  "gj*!""^** 
arise ;  but  if  there  shall  be  no  such  commissioner  there,  then  the  said  justices,  cuL,  inber«*is 
to  whom  such  difference  shall  have  been  referred,  or  either  of  them,  or  any  other  on«  *»  J  he  pu.  e, 
of  his  majesty's  justices  of  the  peace,  are  and  is  hereby  authorized  to  take  the  jo«iIce.  * 
same ;  and  the  commissioner  or  justice  who  shall  take  such  bail,  shall  certify 
the  same  according  to  the  form  contained  in  the  schedule  hereunto  annexed^ 
and  transmit  the  same  without  delay  to  the  High  Court  of  Admiralty,  together 
with  a  true  certificate  in  writing  of  the  gross  value  of  the  whole  of  Uie  articles  Ceniffcaie*  or 
resnecting  which  salvage  shall  be  claimed,  and  also  a  copy  of  such  proceedings  ^^^^^h  ^ 
ana  awards,  on  unstamped  paper,  certified  under  the  band  of  such  commis- 
sioner or  justice  taking  the  bail  as  aforesaid  :  and  the  same  shall  be  admitted 
by  such  Court  of  Admiralty  as  evidence  in  the  cause.*'   See  also  the  49  Geo.  Evidence. 
III.  c.  122,  s.  10. 

Sect.  10.  "  That  it  shall  and  may  be  lawful  for  the  person  so  to  be  named  P«riont  Mned 
by  the  said  justices  as  aforesaid,  who  shall  decide  on  the  amount  of  salvage  to  dJciJe  on  *ihe 
be  paid,  or  on  the  value  of  the  articles,  or  on  the  remuneration  to  be  made  to  amoaiitoraaWage, 
persons  rendering  assistance  to  ships  or  vessels  or  persons,  as  aforesaid,  to  de-  f^J^^I^^  rtenwnd 
mand  and  receive  of  and  from  the  owner  or  owners  of  the  articles  saved,  or  of  it  it!  '* 
the  ships  or  vessels  in  behalf  of  which  the  services  may  have  been  rendered,  or 
his,  her,  or  their  agents  or  agent,  a  sum  of  money  not  exceeding  2L  2f. ;  and 
such  owner  or  owners,  or  his,  her,  or  their  agent  or  agents,  shall  and  is  and  are 
hereby  required  to  pay  to  the  person  so  to  be  nominated  by  the  said  justices 
nominated  as  aforesaid,  such  fee  or  reward,  immediately  after  he  shall  have 
made  his  award  or  decision,  and  on  delivery  of  the  same.''   See  also  the  49 
Geo.  IIL  c.  122,  s.  11. 

Sect  11.*'  That  if  any  person  or  persons  shall  wilfully  cut  away,  cast  adrift,  OnttinK  away  or 
remove,  alter,  deface,  sink,  or  destroy,  or  shall  do  or  commit  any  act  with  intent  defacing  booy- 
and  design  to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or  destroy,  or  in  * 
any  other  way  injure  or -conceal  any  buoy,  buoy-rope,  or  mark  belonging  to 
any  ship  or  vessel,  or  which  may  be  attached  to  any  anchor  or  cable  ^long? 
ing  to  any  ship  or  vessel  whatsoever,  whether  in  distress  or  otherwise,  such 

Serson  or  persons  so  offending  shall,  on  being  convicted  of  such  offence,  be 
eemed  and  adjudged  to  be  guilty  of  felony,  and  shall  be  liable  to  be  trans- 
ported for  any  term  not  exceeding  seven  years,  or  in  mitigation  of  such  punish- 
ment to  be  imprisoned  for  any  number  of  years,  at  the  discretion  of  the  court 
in  which  the  conviction  shall  be  made.'*  See  also  the  49  Geo.  III.  c.  122,  s.  12. 

Sect.  12.     That  if  any  person  shall  knowingly  and  wilfully,  and  with  intent  Penont  fraodn- 
to  defraud  and  injure  the  true  owner  or  owners  thereof,  or  any  person  interested  I,V*JIiJe?"i»*'***"* 
therein  as  aforesaid,  purchase  or  receive  any  anchors,  cables,  or  snoods  or  mer-  ancbonycabics, 
cbandize  which  may  nave  been  taken  up,  weighed,  swept  for,  or  taken  possession  conaidercd' 
of,  whether  the  same  shall  have  belonged  to  any  ship  or  vessel  in  distress  or  other-  ttoien^ofMia. 
wrise,  or  whether  the  same  shall  have  been  preserved  from  any  wreck,  if  the 
directions  hereinbefore  contained  with  regard  to  such  articles  shall  not  have 
been  previously  complied  with,  such  person  or  persons  shall,  on  conviction 
thereofy  be  deemed  guilty  of  receiving  stolen  goods,  knowing  the  same  to  be 
stolen,  as  if  the  same  had  been  stolen  on  shore,  and  suffer  the  like  punishment 
as  for  a  misdemeanor  at  the  common  law,  or  be  liable  to  be  transported  for 
seven  years,  at  the  discretion  of  the  court  before  which  be,  she,  or  they  shall  be 
tried."    See  also  the  49  Geo.  III.  c.  122,  s.  13. 

Sect.  13.    That  in  case  the  master,  mate,  or  crew  of  any  ship  or  vessel  Hasten  or  nhipa 
bound  to  parts  beyond  the  seas,  shall  find  and  take  on  board  of  such  ship  or  ^"od  lo  pant 
vessel,  any  anchor,  cable,  or  any  goods  or  merchandize,  or  shall  receive  any  ftnd?ng  or*a??ni 
anchor,  cable,  or  any  goods  or  merchandize  on  board  of  such  ship  or  vessel,  on  board  aochon 
from  any  other  persoQ  or  persons  who  may  have  found  the  same,  knowing  articles. 
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■Huase,  and  on 
tlieir  arrival  in 
En|;laiicl  deliver 
the  ariiclrs  tu  a 
deputy  vice-ad- 
miral. 


If  not  claimed, 
to  be  sold. 


Master  makinf; 


Application  of 
penalty. 


•  iA«Geo.4,c.7g.  gg^j^Q  to  have  been  so  found,  the  master,  male,  or  other  person  having  the 
iheT^'^bSIkVnd  of  suchship  or  ves&el,  shall  make  a  true  entry  in  the  log-book  of  siich 

rcpo?!o  Trini"  s^'P»  0^  description  of  the  articles  so  found  or  taken  on  boani  as  aforesaid, 
stating  the  marks  (if  any)  thereon,  and  the  bearings  and  distances,  and  other 
minute  description,  and  the  time  when  and  where  the  same  were  found  and 
taken  on  board  ;  and  also  shall,  at  the  first  possible  opportunity,  transmit  a 
report  in  writing,  containing  a  tiue  copy  of  such  entry  in  the  log-book  of  the 
said  ship  or  vessel,  to  the  said  corporation  of  the  Trinity  House  of  Deptford 
Strond,  and  on  the  return  of  such  vessel  to  any  port  in  England  or  Walts,  or 
Berwick-upon-Tweed,  he  shall  deliver  the  same  articles  into  the  possession  of 
a  deputy  vice-admiral  or  his  agent,  in  or  nearest  to  such  port  at  which  he  shall 
arrive,  and  within  twenty-four  hours  after  his  arrival,  with  the  like  report  as  is 
hereinbefore  directed ;  and  such  deputy  vice-admiral  or  agent  is  hereby  re- 
quired to  transmit  such  report  to  the  said  corporation  of  the  Trinity  House  at 
Deptford  Strond,  to  be  placed  by  the  said  corporation  for  inspection  in  like 
manner  as  aforesaid ;  and  if  the  same  shall  not  be  claimed  by  the  owner  or 
owners  thereof,  or  his,  her,  or  their  agent,  within  a  year  and  a  day  after  such 
report  shall  \ye  transmitted,  the  same  shall  be  sold  and  disposed  of  according 
to  law  with  regard  to  unclaimed  property ;  and  in  default  thereof,  or  if  the 
of  sVv'  master  of  suchship  or  vessel  shall  sell  or  dispose  of  such  anchor,  cable,  goods, 

penalty?^''  Or  merchandize  to  any  person  or  persons  whomsoever,  or  shall  not,  upon  bis 
first  return  to  any  port  within  England  and  Wales  or  Berwick-upon-Tweed, 
report  and  deliver  the  same  according  to  the  provisions  of  this  act,  he  shall, 
for  every  such  offence,  forfeit  all  claim  to  salvage,  and,  on  being  thereof  law- 
fully convicted  before  any  justice  of  the  peace  or  magistrate,  on  the  oath  of 
one  credible  witness,  or  on  the  confession  of  the  party  offending,  forfeit  and 
pay  any  sum  not  exceeding  lOi)/.,  nor  less  than  30/.;  one-half  of  which  pe- 
nalty shall  be  paid  to  the  informer,  and  the  other  half  to  the  president  and 
governors,  for  the  relief  and  support  of  such  maimed  and  disabled  seamen,  and 
of  the  widows  and  children  of  such  as  shall  be  killed,  slain,  or  drowned,  in  the 
merchants'  service,  under  an  act  of  Parliament  made  in  the  twentieth  year  of 
20  Geo.  2,  c.  38.  the  reiffii  of  his  late  majesty  King  George  the  Second,  intituled,  **  An  Act  for 
the  Relief  and  Support  of  maimed  and  disabled  Seamen,  and  the  Widows  and 
Children  of  such  as  shall  be  killed,  slain,  or  drowned  in  the  Merchants'  Ser- 
vice ;'  and  shall  also  forfeit  and  pay  double  the  value  of  such  articles  to  the 
ownere  or  owner  thereof."  See  also  the  49  Geo.  III.  c.  122,  s,  14.  • 
Sect.  14.  **  That  it  shall  and  may  be  lawful  for  the  deputy  vice-admiral  or 
his  agent,  who  shall  make  the  report  required  by  this  act  to  the  said  corpora- 
tion of  the  Trinity  House  of  Deptford  Strond  as  aforesaid,  to  receive  of  sod 
from  the  owner  or  owners  of  the  articles  in  respect  of  which  the  report  shall 
be  made,  or  if  the  same  are  not  claimed,  then  out  of  the  produce  of  the  sale 
thereof,  the  sum  of  1/.  Is.  for  each  report ;  and  that  it  shall  also  be  lawful  for 
the  secretary,  or  other  proper  officer  of  the  said  corporation  of  the  Trinity 
House  of  Deptford  Strond,  to  receive  in  like  manner  as  last  mentioned,  the 
sum  of  1/.  Is.  for  each  report  so  to  be  received  by  the  said  corporation,  to  be 
made  public  by  them  as  aforesaid,  which  last-mentioned  sum  shall  be  paid  to 
the  said  deputy  vice-admiral,  or  his  agent,  before  the  delivery  of  the  goods, 
and  accounted  for  by  him  to  the  Trinity  House."  See  also  the  49  Geo.  IIL 
c.  122,  8.  15. 

Sect.  15,  ^  And  whereas  pilots,  hovellera,  boatmen,  and  other  persons  in 
or^cabiM  wef  bed  vcssels  have  for  many  years  conveyed  anchore  and  cables  which  may 
for,  &c.,  in***  *  have  been  weighed,  swept  for,  or  taken  possession  of  by  them  as  aforesaid,  or 
foreign  countriei.  which  they  joiay  have  purchased  of  other  persons,  knowing  them  to  have  beea 
weighed,  swept  for,  or  taken  possession  of,  without  being  reported  as  aforesaid* 
to  foreign  countries,  and  there  sold  and  disposed  of,  to  the  manifest  injury  and 
loss  of  the  owners  thei^eof ;  for  remedying  whereof,  be  it  further  enai^ed,  that 
every  pilot,  hoveller,  boatman,  or  the  master  of  any  such  vessel,  who  dall 
convey  any  such  anchor  or  cable  to  any  foreign  port,  harbour,  creek,  or  bay, 
and  there  sell  and  dispose  of  the  same,  shall  be  deemed  and  adjudged  guihy 
of  felony,  and  shall  be  transported  for  any  term  not  exceeding  seven  yeiis^^ 
See  also  the  49  Geo.  IH.  c.  122,  s.  16. 
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Sect.  16.    That  all  persons  who  shall  trade  or  deal  in  buying  and  selling  i  A2Qeo.4,c7g. 
anchors,  cables,  sails,  or  old  junk,  old  iron,  or  marine  stores  of  any  kind  or  Denien  io  ma- 
description,  shall  have  their  names,  with  the  words  « Dealer  in  Marine  Stores,' 
painted  distinctly  in  letters  of  not  less  than  six  inches  in  length,  upon  the  front  namet  pafnted  on 
of  all  their  storehouses,  warehouses,  and  other  deposits  for  such  goods;  and  in  iheiritorehooMt. 
default  of  their  so  doing,  they  shall,  on  conviction  before  any  justice  or  jus- 
tices of  the  peace,  or  magistrate  or  magistrates  of  any  jurisdiction  where  such 
storehouse,  warehouse,  and  depot  shall  be,  upon  the  oath  of  one  credible  wit- 
ness, or  on  confession  of  the  party  offending,  forfeit  and  pay  a  sum  not 
exceeding  20/.,  nor  less  than  10/. ;  one-half  of  which  penahy  shall  be  paid  to  Penalty, 
the  informer,  and  the  other  half  to  the  poor  of  the  parish  or  township  where 
such  offence  shall  be  committed;  and  that  it  shall  not  be  lawful  for  such  Cotting ap  cable 
dealers  or  traders  to  cut  up  any  cable,  or  any  part  of  a  cable,  exceeding  five  j»Jih«oU'€rniii 
fathoms  in  length,  or  uncant,  untwine,  or  unlay  the  same  into  junk  or  paper  to^begl^antefTon' 
stuff,  on  any  pretence  whatsoever,  without  first  obtaining  a  permit  from  some  affidavit  atating 
justice  of  the  peace  or  magistrate  residing  near  to  the  residence  of  such  dealer,  "one?-" 
which  permit  shall  not  be  granted,  unless  an  affidavit  shall  have  been  made  ' 
that  the  cable  so  intended  to  be  cut  up  had  been  bond  fide  purchased,  and 
without  fraud,  by  the  party  so  intending  to  cut  up  tlie  same,  and  without  any 
knowledge  or  suspicion  on  his  or  her  part,  that  the  same  had  been  or  were 
dishonestly  come  by;  and  in  which  affidavit  shall  also  be  specified  the  parti- 
eular  quality  and  description  of  such  cable,  and  the  name  or  names  of  the 
seller  or  sellers  thereof ;  which  affidavit  shall  be  recited  and  set  forth  at  length 
in  the  permit  thereupon  granted,  on  pain  of  forfeiting,  for  the  first  offence, 
any  sum  not  exceeding  20/.,  nor  less  than  10/. ;  and  for  every  second  or  fur-  Penalty, 
ther  ofience,  any  sum  not  exceeding  50/.,  nor  less  than  20/.,  to  be  recovered  First  offence, 
before  any  justice  of  the  peace;  and  one-half  thereof  to  go  to  the  informer,  Pnither offence, 
and  the  other  half  to  the  poor  of  the  parish  in  which  such  offence  shall  have 
been  committed."   See  also  the  49  Geo.  III.  c.  122,  s.  17. 

Sect.  17.  "  That,  for  the  more  effectual  prevention  of  such  frauds,  all  Dealers  to  keep 
dealers  in  such  marine  stores  as  aforesaid,  shall  keep  a  book  or  books,  fairly  «ccouiit  of  oM 
written,  in  which  entries  shall  be  from  time  to  time  regularly  made,  of  all  *x^^m\  ^ 
such  old  marine  stores  as  shall  be  by  them  from  time  to  time  bought,  con- 
taining a  true  account  and  description  of  the  times  when  the  same  were  so 
respectively  bought  by  them,  and  of  the  names  and  places  of  abode  of  the  re-  to  ndvertise  be- 
spective  sellers  thereof ;  and  before  any  person  who  shall  obtain  such  permit  ^^J*"*  ^"""'"g  «>p 
for  the  cutting  up  of  any  such  cable  (as  hereinbefore  required  to  be  obtained), 
shall  proceed  to  cut  up  the  same  by  virtue  thereof,  there  shall  be  published,  by 
the  space  of  one  week  at  least  before  the  cutting  up  the  same,  one  or  more 
advertisement  or  advertisements  in  some  public  newspaper  printed  nearest  to 
the  storehouse,  warehouse,  or  dep6t  where  the  articles  shall  be  deposited,  no- 
tifying that  such  party  had  obtained  such  permit  for  the  purpose  of  cutting  up 
such  cable,  and  of  such  kind  and  quality  as  therein  described,  and  also  speci- 
fying the  place  where  such  articles  shall  be  deposited ;  whereupon  it  shall  be  Persons  iiercin 
lawful  for  all  and  every  person  or  persons  who  may  have  just  cause  to  sus-  dt  scribed  may 
pect  that  such  articles  are  the  property  of  such  person  or  persons,  and  shall  i^lJuou  ©"'books, 
have  verified  upon  oath  the  fact  of  such  his  or  their  suspicion  before  any  jus- 
tice of  the  peace  or  magistrate  residing  near  to  the  said  storehouse,  warehouse, 
or  dep6t,  by  warrant  for  that  purpose  thereupon  granted,  to  require  of  and 
firom  such  dealer,  who  shall  have  so  advertised,  and  shall  be  so  sworn  to  be 
suspected  as  aforesaid,  the  production  and  examination  of  the  book  or  books 
of  entries  hereby  required  by  him  or  her  to  be  kept,  and  inspect  and  examine 
the  cables  described  in  such  permit ;  and  in  case  any  such  dealer,  when  so  Rcfosing  in- 
thereunto  required  as  aforesaia,  shall  neglect  or  refuse  to  produce  to  the  person  >pection,  neglect- 
named  in  such  warrant,  as  the  person  on  whose  oath  the  same  shall  have  been  bULks,  o7u)  pub- 
obtained,  the  book  or  books  containing  the  entries  of  such  dealer  so  required  ii>ii  advertise- 
to  be  made  therein  as  aforesaid,  or  shall  neglect  to  keep  any  such  book  or  books  ™''*^* 
in  which  entries,  containing  accounts  of  the  several  particulars  hereinbefore 
required  to  be  entered,  shall  be  made,  or  to  permit  such  inspection  or  exami- 
nation as  aforesaid,  or  shall,  after  obtaining  such  permit  for  the  cutting  up  of 
any  such  cable^  and  before  the  cutting  up  of  the  samey  neglect  to  publish  such 
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i&aGeo.4,c.7B.  one  or  more  advertisement  or  advertisements  relative  thereto,  as  ia  beronbeTore 
directed  and  required,  the  dealer  or  dealers  so  oflfending  in  all  or  any  of  the 
particulars  hereinbefore  mentioned,  shall  forfeit  and  pay  for  every  such  oflence, 
Penalty.  oeing  his,  her,  or  their  first  offence,  any  sum  not  exceeding  20/.,  nor  less  than 

First  offence.  ^0/. ;  and  for  every  second  or  further  ofience,  any  sum  not  exceeding  SOL,  nor 
Farther  offence.  >  ^^^^^  which  penalty  shall,  on  conviction  before  any  justice 

of  the  peace  or  magistrate  residing  near  as  aforesaid,  be  paid  to  the  informer, 
and  the  other  half  to  the  poor  of  the  parish  or  township  in  which  such  ofiences 
shall  be  committed ;  and  in  case  any  of  the  penalties  by  this  act  imposed  shall 
not  be  paid,  with  the  charges  incident  to  the  conviction,  immediately  upon  such 
conviction,  the  same  shall  and  may  be  levied  by  warrant  under  the  band  and 
seal  of  such  justice  of  the  peace  or  magistrate,  upon  the  goods  and  chatty  of 
any  such  offender  or  offenders ;  and  in  case  no  sufficient  distress  shall  be  foood, 
then  every  such  offender  or  offenders  shall  and  may  be  committed  by  any  juji^ 
tice  of  the  peace  or  magistrate  as  aforesaid  to  gaol,  in  case  of  any  first  ofience, 
for  the  space  of  six  calendar  months ;  and  in  case  of  any  second  or  further  of- 
fence, for  the  space  of  twelve  calendar  months,  unless  the  said  penalty  and 
the  charges  shall  be  sooner  paid."   See  also  the  49  Geo.  III.  c.  122,  s.  18. 

Sect.  18.  '*  That  all  manu&cturers  of  anchors  and  kedge-anchois  shall  place 
his,  her,  or  their  name  or  names,  together  with  a  progressive  number,  ana  also 
the  weight  of  the  anchor,  in  legible  characters  upon  die  crown,  and  also  upon 
the  shank  under  the  stock  of  each  anchor,  which  he,  she,  or  they  shall 
facture ;  and  shall  also  place  his,  her,  or  their  name  or  names,  together  with  a 
number,  and  also  the  weight  of  the  kedge-anchor,  upon  the  crown,  and  also  upon 
the  shank  near  to  the  stock  of  every  kedge-anchor,  which  he,  she,  or  they  snail 
manufacture ;  and  in  case  any  such  manufacturer  shall  neglect  to  place  sncfa 
name,  number,  or  weight  in  the  manner  hereinbefore  directed  and  required, 
every  such  person  or  persons  so  offending,  shall,  on  conviction  before  any 
justice  of  the  peace  or  magistrate,  on  the  oath  of  one  credible  witness,  or  on 
the  confession  of  the  party  so  offending,  forfeit  and  pay  any  sum  not  exceeding 
Penahy.  ^l-f  nor  less  than  40s. ;  one-half  of  which  penalty  shall  be  paid  to  the  informer, 

and  the  other  half  to  the  poor  of  the  parish  or  township  in  which  such  oflenoe 
shall  be  committed.''   See  also  the  49  Geo.  III.  c.  122,  s.  19. 
Form  of  eon.         Sect.  19.  "  That  all  and  every  justice  or  justices  of  the  peace  befoie  whom 
▼icUoti.  any  person  shall  be  convicted  of  any  offence  against  this  act,  shall  and  nny 

cause  the  conviction  to  be  drawn  up  according  to  the  following  form ;  vidtGceL, 

**  Be  it  remembered f  thtU,  on  the  day  rf  ^  in  ike  ffttar  ef  ma- 

Lord  ,  A.  B.is  convicted  before  me,  ,  [or,  ■#],  ome 

[or,  two,  as  the  case  may  be]  of  hit  majesty* $  justices  of  the  peace  for  the 
[here  specify  the  offence,  and  the  time  and  place  when  and  where  committed,  as 
the  case  may  be]  ;  contrary  to  an  act  passed  in  the  second  year  of  the  reign  of  ku 
late  majesty  King  George  the  Fourth,  intituled  [here  insert  the  title  of  this  act, 
ante,  p.  1046.]  Given  under  my  hand  and  seal  [or,  our  hands  and  seals'],  the  dmy  and 
year  first  above  written.** 

And  no  certiorari,  or  other  writ  or  process  for  the  removal  of  any  such  convic- 
tion, or  any  proceedings  thereon,  into  any  of  his  majesty's  courts  of  record  at 
Westminster,  shall  be  allowed  or  granted."  See  also  the  49  Geo.  III.  c  122, 
s.  20. 

Sect.  20.  That  it  shall  and  may  be  lawful  to  and  for  any  person  or  per- 
sons so  convicted  by  any  justice  or  justices  of  the  peace  before  mentiooea,  of 
any  offence  or  offences  s^inst  this  act,  within  three  calendar  months  next  after 
such  conviction,  to  appeal  to  the  justices  of  the  peace  assembled  at  the  general 
Quarter  sessions  holden  for  the  county,  city,  or  place  where  the  matter  of  appeal 
Notice.  shall  arise,  first  giving  ten  days'  notice  of  such  appeal  to  the  person  or  persons 

so  appealed  against,  knd  of  the  matter  thereof,  and  entering  into  a  recognisance 
before  some  justice  of  the  peace  for  such  county,  city,  or  place,  with  two  suffi- 
cient sureties,  conditioned  to  try  such  appeal,  and  for  abiding  the  determination 
of  the  court  therein ;  and  such  justices  at  the  general  quarter  sessions  shaU,u] 
Proof  of  Dotlco.   due  proof  of  such  notice  having  been  given  and  recognizance  entered  into,  * 

and  determine  the  matter  of  such  appeid,  and  may  either  confirm  or  quash  

annul  the  said  conviction^  and  award  such  costs  to  either  party  as  to  them  sbali 
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seem  just  and  reasonable,  and  the  decision  of  the  said  justices  therein  shall  be  i^«0«>.4,p.  75. 

final,  binding,  and  conclusive ;  and  no  proceeding  to  be  had  or  taken  in  pui^  Final. 

suaDce  of  this  act  shall  be  quashed  or  vacated  for  want  of  form  only,  or  be 

removed  by  certiorari  or  any  other  writ  or  process  whatsoever,  into  any  of  his 

majesty's  courts  of  record  at  Westminster  or  ebewhere ;  any  law  or  statute  to  Jj^/'^"*"'^' 

the  contrary  theieof  in  anywise  notwithstanding."   See  also  the  49  Geo.  111.  c. 

122.  s.  21. 

Sect.  21.  "  Pravided,  that  the  inhabitants  of  any  parish,  township,  or  place,  Inhabiunti  miy 
shall  be  deemed  and  taken  to  be  competent  witnesses,  for  the  purpose  of  proving  *»•  competeDC 
the  commission  of  any  offence  against  this  act,  within  the  limits  of  such  parish, 
township,  or  place,  notwithstanding  the  penalty  incurred  by  such  offence  or  any 
part  thereof  is  or  may  be  given  or  applicable  to  the  poor  of  such  parish,  town- 
ship, or  place,  or  otherwise  for  the  bene6t  or  use  or  in  aid  or  in  exoneration  of 
such  parish,  township,  or  place."    See  also  the  49  Geo.  III.  c.  122,  s.  22. 

Sect  22.  "  That  all  felonies,  misdemeanors,  and  other  offences  under  this  Offence*  iriwi  in 
act,  shall  and  may  be  laid  to  be  committed,  and  shall  be  tried  in  any  city  or  lrt\Tilnu!l!^,  or 
county  (being  a  county)  where  any  such  article,  matter,  or  thing,  in  relation  to  tfioid  in  rorciga  ' 
which  such  offence  shall  have  been  committed,  shall  have  been  found  in  the  Sl2iV»ip«»Id«*' 
possession  of  the  person  committing  the  offence ;  or  if  the  same  shall  have  been  *  ** 
sold  in  foreign  parts,  then  in  the  county  or  place  in  which  the  person  selling 
the  same  shall  reside."   See  abo  the  49  Geo.  HI.  c.  122,  s.  23. 

SecL  23.  "  Provided,  that  nothing  in  this  act  contained  shall  extend  or  be  Provito  for 
construed  to  extend  to  or  be  in  force  within  the  limits  specified  and  directed     G«o.j,c.  isa. 
in  an  act  passed  in  the  forty-eighth  year  of  the  reign  of  nis  late  majesty,  inti- 
tuled, 'An  Act  for  preventing  ue  various  Frauds  and  Depredations  committed 
on  Merchants,  Ship-Owners,  and  Underwriters,  by  Boatmen  and  others,  within 
the  Jurisdiction  of  the  Cinque-Ports;  and  also  for  remedying  certain  Defects  rela- 
tive to  the  Adjustment  of  Salvage  under  a  Statute  made  in  the  Twelfth  Year  of  the 
Reign  of  Her  late  Majesty  Queen  Anne,'  or  in  any  manner  to  afiect  any  of  the 
provisions  of  the  said  act ;  but  the  said  recited  act  shall  remain  in  full  force, 
within  the  limits  therein  specified,  as  if  this  act  had  not  been  pasised :  provided  "J" JJ'^  *» 
also,  that  nothing  in  this  act  contained  shall  extend  or  be  construed  to  extend  to  ^ 
repeal,  take  away,  or  alter  any  of  the  clauses,  powers,  or  provisions  contained 
in  an  act  of  Parliament  made  in  the  forty-eighth  year  of  tne  reign  of  his  late 
majesty,  intituled,  *  An  Act  for  the  better  Regulation  of  Pilots,  and  of  the 
Pilotage  of  Ships  and  Vessels  navigating  the  British  Seas but  that  the  said  act 
shall  remain  in  full  force  as  if  this  act  had  not  been  passed." 

By  sections  24  and  25,  this  act  is  not  to  extend  to  take  away,  abridge,  RMcnratlononiie 
prejudice,  or  impeach,  in  any  manner  whatever,  the  jurisdiction  of  the  Admi-  jjigh  Conrt'of 
ralty  Court  of  England,  or  of  the  Admiralty  Court  of  the  Cinque  Ports,  two  Admiralty, &c. 
ancient  towns  and  their  members,  or  of  the  Admiralty  Court  of  the  borous^h  of 
Great  Yarmouth,  in  Norfolk,  or  of  the  Admiralty  Court  of  the  borough  of  Dun- 
wich,  in  Suffolk,  or  of  the  Admiralty  Court  of  the  borough  of  Southampton,  in 
Hants,  or  of  the  Admiralty  Court  of  the  borough  of  Southwold,  in  Suffolk,  or  of 
the  Admiralty  Court  of  the  borough  of  Lynn  Regis,  in  Norfolk ;  nor  to  deprive  RcMnration  of 
or  in  any  ways  prejudice  the  rights  of  his  majesty,  or  any  patentee  or  grantee  of  Uown^^lnd  ©If** 
the  crown,  or  any  lord  or  lords,  or  lady  or  ladies,  of  any  manor  or  manors  what-  ionis"and  ladies 
soever.   See  also  the  49  Geo.  III.  c.  122,  ss.  26,  27.  or  manor*. 

Sect.  26.    That  no  lord  or  lady  of  any  manor,  or  other  person  who  may  be  I^rd«  of  manors 
entitled  to,  or  claim  to  be  eutitled  to,  wreck  of  the  sea,  or  to  any  goods  found  jJJ'Vwli  iJi?*" 
jetsam,  flotsam,  or  lagan,*  shall  be  entitled ,to  appropriate  such  wreck  or  goods  report  made  to 
to  his,  her,  or  their  own  use,  or  otherwise  to  dispose  thereof,  until  he,  she,  or      deputy  vice- 
they  shall  have  caused  a  report  thereof  in  writing  to  be  given  to  the  deputy-  JoMt^^c'  * 
vice-admiral  of  that  part  of  the  coast  where  the  same  shall  have  been  stranded,  *  intact* 
wrecked,  or  found,  or  to  his  agent ;  or,  if  there  shall  be  no  such  deputy-vice- 
admiral  or  agent  residing  within  the  distance  of  fifty  miles,  then  to  the  corpo- 
ration of  the  Trinity  House  of  Deptford  Slrond ;  which  report  shall  contain 
an  accurate  and  particular  description  of  the  wreck  or  goods  found,  and  of  the 
place  or  places  and  time  or  times  where  and  when  the  same  may  have  been 
found,  ana  of  any  marks  that  may  he  thereon,  and  of  such  other  particulars  as 
may  the  better  enable  the  owner  or  owners  thereof  to  recover  the  same,  and 
also  of  the  place  or  places  where  the  same  are  deposited  and  may  be  found  and 
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of  mauur,  &c. 


Aeconnt  of  sale 
transmitted  to 
depnty  vice-ad- 
miral, who  is  to 
forward  reports 
to  »i'creiary  of 
Trinity  House. 


Goods  sa^ed  Arom 
vessels  wrecked, 
to  be  forwarded 
to  the  ports  of 
their  orifinal 
destinatltfo* 


Deputy  vice-ad- 
miral, Ac,  with 


examined  by  any  person  claiming  any  right  to  such  wreck  or  goods,  nor  nntif 
the  full  expiration  of  a  year  and  a  day  after  the  delivery  of  such  notice,  any- 
thing in  any  law  to  the  contrary  notwithstanding ;  and  the  deputy  vice-admiral 
or  agent  aforesaid  shall,  within  forty-eight  hours  after  receiving  such  report  as 
aforesaid,  transmit  a  copy  thereof  to  the  secretary  of  the  corporation  of  the  Tri- 
nity House  of  Deptford  Strond,  upon  pain  of  forfeiting  for  any  neglect  to  tians- 
roit  such  account  as  aforesaid,  the  sum  of  50/.  to  any  person  who  will  sue  for 
the  same ;  and  the  said  secretary  shall  cause  such  account  to  be  placed  in  some 
conspicuous  situation,  for  the  inspection  of  all  persons  claiming  to  inspect  and 
examine  the  same :  provided  always,  that  nothing  herein  contained  shall  extend, 
or  be  construed  to  extend,  to  repeal  or  in  any  manner  to  affect  any  of  the  pro- 
visions of  an  act  passed  in  the  fifty-second  year  of  his  late  majesty,  intituled, 
'  An  Act  for  charging  Foreign  Liquors  and  Tobacco,  derelict,  jet2>am,  flotsam, 
lagan,  or  wreck,  brought  or  coming  into  Great  Britain,  with  the  Duties  payable 
on  Importation  of  such  Liquors  and  Tobacco/  "  See  also  the  62  Geo.  UI.  c 
159;  53  Geo.  HL  c.  87,  s.  2. 

Sect.  27.  **  That  when  any  goods  which  shall  be  found  or  taken  possession 
of  by  any  lord  or  lady  of  any  manor,  or  person  entitled  or  claiming  to  be  en- 
titled to  wreck  of  the  sea,  or  to  goods  found  flotsam,  jetsam,  or  lagao,  or  his  or 
her  agent  or  servant,  or  by  any  vice-admiral,  or  his  deputy  or  agent,  or  by  any 
officer  or  other  person  whatsoever  acting  by  or  under  the  authority  of  this  act, 
or  of  an  act  passed  in  the  present  session  of  Parliament,  intituled,  '  An  Act  to 
continue  and  amend  certam  Acts  for  preventing  various  Frauds  and  Depreda- 
tions committed  on  Merchants,  Ship-Owners,  and  Underwriters,  by  Boatmen 
and  others,  within  the  Jurisdiction  ot  the  Cinque-Ports,'  shall  be  of  so  perish- 
able a  nature,  or  so  much  injured  or  damaged,  that  the  same  cannot  be  kept, 
tlien  and  in  every  such  case  such  goods  shall  and  may,  at  the  request  of  any  of 
the  persons  interested  or  concerned  therein,  or  in  the  saving  and  preserving 
thereof,  by  and  with  the  consent  and  approbation  of  some  justice  of  the  peace, 
not  interested  or  concerned  in  the  same,  or  in  the  saving  or  preserving  thereof, 
and  in  the  presence  of  such  justice,  or  of  some  person  for  that  purpose  specially 
appointed  by  such  justice,  be  sold  by  public  auction  or  pnvate  contract,  as 
such  justice  may  direct  by  some  writing  under  his  hand,  which  writing  ^udl 
contain  an  accurate  and  particular  account  of  the  goods,  and  of  the  marks  that 
may  be  thereon,  or  other  particulars  belonging  thereto,  and  of  the  times  and 
places  of  the  finding  and  intended  sale  thereof;  and  the  money  raised  by  such 
sale,  after  defraying  the  reasonable  expenses  of  the  sale,  to  be  settled  and  al- 
lowed by  such  justice,  shall  be  deposited  and  remain  in  the  hands  of  the  lord 
or  lady  of  the  manor,  or  other  person,  or  deputy  vice-admiral,  who  would  hare 
received  the  custody  of  the  goods  so  sold,  to  abide  and  be  subject  and  liable  to 
the  claims  of  all  persons,  in  like  manner  as  the  goods  themselves  would  be  sub- 
ject and  liable,  if  remaining  unsold  :  provided  always,  that  all  persons  required 
to  transmit  reports  to  the  deputy  vice-admiral  of  the  finding  of  any  goods,  shall, 
in  case  of  any  such  sale  as  last  aforesaid,  likewise  transmit  to  such  deputy 
vice-admiral  an  account  of  such  sale,  and  of  the  proceeds  thereof ;  and  the  said 
deputy  vice-admiral  shall  forward  such  reports  to  the  secretary  of  the  Trinity 
House  of  Deptford  Strond,  within  the  like  periods  and  under  and  subject  to  the 
like  penalties  and  forfeitures  for  any  neglect  therein,  as  in  cases  of  any  goods 
found  and  required  to  be  reported  under  the  provisions  of  the  said  recited  ad 
and  this  act.''   See  also  tlie  53  Geo.  IIL  c.  87,  s.  3. 

Sect.  28.  "  That  it  shall  and  may  be  lawful  to  and  for  the  commissiooen 
of  customs  and  excise,  and  they  are  hereby  required,  to  permit  all  goods,  wares, 
and  merchandize  saved  from  any  vessel  or  vessels  stranded  or  wrecked  on 
their  respective  homeward  voyage,  to  be  forwarded  to  the  port  or  ports  of  then- 
original  destination  ;  and  also  to  permit  goods,  wares,  ana  merchandise  saved 
from  any  vessel  or  vessels  stranded  or  wrecked  on  their  respective  outward 
voyage,  to  be  returned  to  the  port  or  ports  at  which  the  same  were  shipped ; 
but  such  commissioners  are  to  take  security  for  the  due  protection  of  the  re- 
venue in  respect  of  such  goods,  wares,  and  merchandize.'* 

Sect.  29.    That  it  shall  be  lawful  for  the  deputy  vice-admiral  of  the  part 


(a)  See  1  &  2  Geo.  IV,  c  76,  post,  p.  1058. 
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of  the  coast  where  any  ship  or  venel  shall  be  stranded  or  wrecked,  or  wheie  iA»Q«o.4,c.7g'^ 
any  wreck  of  the  sea  or  goods  shall  be  cast  on  shore,  and  for  his  agent,  and  carriages,  may 
also  for  the  owner  or  master  of  any  such  ship  or  vessel,  and  for  the  owners  of  P"««  over  private 
any  such  goods,  or  of  any  part  thereof,  and  for  any  officer  of  the  customs  or  ioM*  whVr^^tt- 
excise,  and  other  officer,  and  for  all  persons  whatsoever  employed  or  acting  in  leis  are  wrecked, 
aid  of,  or  in  the  assisting  of  any  such  deputy  vice-admiral,  officer,  master,  or  |%Vof  the  wreck 
owner  as  aforesaid,  in  the  saving  or  recovering  any  such  ship  or  vessel,  or  the  &c.,  ' 
cargo,  stores,  tackle,  or  other  articles  belonging  to  the  same,  or  the  preserving 
the  lives  of  the  crew  or  persons  belonging  thereto,  or  of  any  wreck  as  aforesaid, 
to  pass  and  repass  with  their  horses,  carts,  carriages,  or  servants,  over  any  lands 
near  to  the  part  of  the  sea-coast  where  such  vessel  shall  be  so  wrecked  or 
stranded,  or  on  which  such  wreck  shall  be  cast,  without  interruption  or  ob- 
struction by  the  owner  or  occupier  thereof,  for  the  purpose  of  rendering  assist- 
ance in  saving,  recovering,  and  preserving  any  such  ship  or  vessel,  or  goods  or 
stores,  or  any  cables,  anchors,  spars,  masts,  cordage,  or  other  tackle  or  articles 
belonging  to  any  ship  or  vessel,  or  for  saving  or  otherwise  assisting  in  presenr- 
ing  the  lives  of  the  crew,  or  of  any  persons  on  board  of  any  such  ship  or  ves- 
sel, or  for  the  taking  possession  of,  and  securing  for  the  benefit  of  the  owners 
thereof,  of  any  wreck  or  goods,  or  other  things  cast  on  shore,  or  found  on 
shore,  or  found  near  thereto,  provided  there  shall  be  no  road  by  which  the  if  no  other  fit 
parties  may  pass  and  repass  with  as  much  convenience  and  expedition  as  over 
such  lands ;  and  also  to  place  any  planks,  timber,  or  any  part  of  the  wreck,  or 
any  goods  or  stores  removed  or  saved  from  any  such  ship  or  vessel,  or  any 
other  wreck  or  goods  as  aforesaid,  upon  any  such  land  for  a  reasonable  time, 
until  they  can  be  removed  to  some  warehouse  or  safe  place  of  deposit,  making 
compensation  to  the  occupier  of  such  lands  for  any  damage  done  by  the  means 
aforesaid,  which  compensation  shall  be  a  charge  upon  the  wreck  or  goods  Compensation 
in  respect  whereof  the  damage  may  be  done,  in  like  manner  as  salvage;  and  occupiers, 
in  case  the  parties  cannot  agree  as  to  the  amount  thereof,  then  the  same  shall  ir  dia«Krccment, 
be  ascertained  and  settled  by  two  justices  of  the  peace,  or  of  a  third  person  to  two  Jimicei  to 
be  named  by  them,  in  such  manner  and  within  such  times  as  the  amount  of  *^  *  * 
salvage  is  directed  to  be  ascertained  and  settled  by  the  said  recited  act  in  the 
forty-ninth  year  of  his  said  majesty's  reign.*'    See  also  the  53  Geo.  in. 
c.  87,  s.  4. 

Sect.  30.  "  That  if  any  owner  or  occupier  of  any  land  or  premises,  over  Rcfasine  persons 
which  any  person  is  authorized  by  this  act  to  pass  and  repass,  for  any  of  the  mJI  ©v'^r  unlJi 
purposes  in  this  act  before  mentioned,  shall  interrupt,  impede,  or  hinder  any  &c.  ' 
such  person  from  passing  over  his  land  or  premises,  with  horses,  carts,  car- 
nages, and  servants,  for  the  purposes  in  this  act  before  mentioned,  or  any  or 
either  of  Ihem,  by  locking  his  gates,  or  refusing  upon  request  to  open  the  same, 
or  otherwise,  or  shall  obstruct  or  hinder  the  placing  any  wreck,  goods,  stores, 
or  other  articles  upon  his  land,  or  shall  prevent  their  remaining  there  for  a 
reasonable  time,  until  the  same  can  be  removed  to  some  warehouse  or  safe 
place  of  public  deposit,  such  occupier  shall  forfeit  and  pay  to  any  person  who 
will  sue  for  the  same,  the  sum  of  100/.,  to  be  recovered  by  action  of  debt.'*  P«n*»y,  looA 
See  also  the  53  Geo.  III.  c.  87,  s.  5. 

Sect.  31.  "  That  any  question  in  relation  to  salvage  of  any  ship  or  vessel,  Jurisdiction  of 
or  of  any  goods,  which  shall  be  performed  between  high  and  low  water  mark,  JSJUfonVof*^'*"' 
shall  be  and  be  deemed  to  be  within  the  jurisdiction  or  cognizance  of  the  High  salvage. 
Court  of  Admiralty,  or  of  his  majesty's  courts  of  record  at  Westminster;  any- 
thing in  any  act  or  acts  of  Parliament  to  the  contrary  notwithstanding.*'  See 
also  the  53  Geo.  III.  c.  87,  s.  6. 

Sect.  32.  *•  That  in  every  case  in  which  any  damage  shall  be  done  by  any  In  case  ordamxge 
foreign  ship  or  vessel  to  any  British  ship  or  vessel,  barge,  boat,  or  other  craft,  JcMeHn'harbon? 
or  any  buoy  or  beacon,  in  any  harbour,  port,  river,  or  creek,  and  it  shall  ap-  &c.,  judge  may  ' 
pear  on  a  summary  application,  made  to  any  judge  of  any  of  his  majesty's       JJ**^  i[® 
courts  of  record  at  Westminster,  or  to  the  judge  of  the  High  Court  of  Admi-  ownere»&c!|an- 
ralty  respectively,  that  such  damage  or  loss  has  probably  been  sustained  or  dertake  to  appear 
arisen  by  the  misconduct  or  negligence  of  the  master  or  mariners  of  such  fo-  fenliJllt'*in'«DT 
reign  ship  or  vessel,  then  and  in  such  case  it  shall  be  lawful  for  such  judge  to  action, 
cause  such  foreign  ship  or  vessel,  being  in  any  harbour,  port,  river,  or  creek, 
to  be  arrested  and  detained^  until  the  master,  or  owner,  or  consignee,  or  some 
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Reservation  of  the 
richis  of  the  city 
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Seotland  and 
Ireland. 


For  the  better 
a^Jnstnieiit  and 
payment  nf  sal- 
vage pnrsnant  to 
It  Anne,  SI.  9, 
e.  IS. 


ISBIxtA. 

agent  of  the  owner,  master,  or  oontigoee  of  such  ship  or  vend,  shall  midertike 
toappear  and  be  defendant  in  any  action  which  may  be  brought  for  such  lots 
or  damage,  and  give  such  sufficient  security,  by  bail  or  othen^se,  for  all  costs 
and  damages,  if  recovered,  as  shall  be  directed  and  ordered  by  such  judge,  if 
it  shall,  upon  the  trial  of  such  action  or  suit,  appear  that  such  loas  or  damage 
shall  have  arisen  from  such  negligence  or  misconduct  as  aforesaid ;  and  in 
such  action  or  suit  the  person  giving  security  shall  be  made  defendant,  and 
shall  be  stated  to  be  the  owner  of  the  foreign  ship  or  vessel  doing  such  da- 
mage  ^  and  it  shall  not  be  necessary  in  any  such  action  or  suit  to  give  any 
other  evidence  of  the  liability  of  such  person  to  such  action  or  suit,  than  the 
production  of  the  order  of  the  judge,  made  in  rdation  to  such  security  as  afore- 
said.**  See  also  the  53  Geo.  ill.  c.  87,  s.  7. 

Sect.  as.  That  all  penalties  and  forfeinnes  above  the  sum  of  or 
which  by  this  act,  or  by  an  act  passed  in  the  present  session  of  Pariiament, 
intituled,  <  An  Act  to  continue  and  amend  certain  Acts  for  preventing  the 
various  Frauds  and  Depredations  committed  on  Merchants,  Ship-Owner^  and 
Underwriters,  by  Boatmen  and  othen,  within  the  Jurisdiction  of  the  Ginqoe- 
Ports,'  or  any  or  either  of  them,  or  by  this  act,  are  made  to  lie  recovenble  by 
action  or  suit,  shall  and  may  be  sued  for  and  recovered  in  any  of  his  majesty's 
courts  of  record  at  Westminster."  See  also  the  63  Geo.  III.  c.  87,  s.  8. 

Sect.  34.  The  act  is  not  to  extend  so  as  to  take  away,  abridge,  hinder,  pre- 
judice, or  impeach  any  grant,  liberties,  franchises,  and  privileges  heretofoce 
granted  to  ana  vested  in  the  corporation  of  the  Trinity  House  of  Kingston- 
upoD-Hull,  or  in  the  commissioners  acting  under  the  provisions  of  any  act 
relating  to  the  adjustment  of  salvage  for  anchors,  cables,  and  other  ships'  mate* 
rials  found  in  the  river  Humber,  or  in  the  masters,  wardens,  and  brethren  of  the 
Trinity  Houses  of  Newcastle-upon-Tyne  and  Scarborough  respectively.  See 
also  the  49  Geo.  lU.  c.  122,  s.  29. 

The  49  Geo.  lU.  c.  122,  s.  28,  contains  a  similar  savinf^  for  the  Trinity  House 
of  Deptford  Strond,  which  is  not  repeated  in  the  1  &  2  Geo.  IV.  c.  75. 

Sect.  35.  The  act  is  not  to  extend  so  as  to  prejudice  or  take  away  any 
right  of  the  mayor  of  the  city  of  London,  or  of  the  mayor  and  commonalty  and 
citizens  of  the  city  of  London,  in  and  upon  the  rivers  of  Thames  and  Medway. 
See  also  the  49  Geo.  III.  c.  122,  s.  30. 

Sect.  36.  The  act  is  not  to  extend  to  Scotland  and  Ireland.   See  also  the  49 
Geo.  IILcl22,s  31. 

Sect.  37.    *  And  whereas  it  is  expedient  that  the  like  means  of  condnnvely 
adjusting  and  recovering  the  quantum  of  the  monies  or  gratuities  to  be  paid  to 
the  said  several  persons  acting  or  being  employed  in  the  salvage  of  any  ship  or 
vessel,  or  the  materials  or  stores  belonging  thereto,  or  goods  or  persons  on 
board  thereof,  should  subsist,  and  be  by  law  applicable  in  cases  where  the  salvofs 
shall  have  acted  under  and  by  the  employment  and  authority  of  any  magistraie, 
or  of  the  commander  or  other  superior  officers,  mariners,  or  owners  of  any  ship 
or  vessel  in  distress,  as  are  now  by  law  provided  for  adjusting  the  quantum  of 
such  monies  or  gratuities  which  shall  have  become  due  in  cases  where  applica- 
tion shall  have  been  first  made  to  the  officers  of  the  customs,  or  other  the  officer 
or  officers  in  that  behalf  named  and  appointed  in  and  by  a  certain  act  made  in 
the  twelfth  year  of  the  reign  of  Queen  Anne,  intituled,  *  An  Act  for  presorin^ 
all  such  Ships  and  Goods  thereof  which  shall  happen  to  be  forced  on  Shoro  or 
stranded  upon  the  Coasts  of  this  Kingdom,  or  any  other  of  her  Majesty's  I>xni- 
nions,*  ana  where  such  assistance  shall  thereupon  hajre  been  rendered,  in  pur- 
suance of  the  provision  of  that  statute be  it  therefore  enacted,  thai  all  and 
every  the  means  which  in  virtue  of  the  said  last-mentioned  act  subsist,  and  may 
now  be  by  law  applied  for  the  conclusively  adjusting,  and  for  the  recovering  of 
the  quantum  of  tne  monies  or  gratuities  to  be  paid  to  the  several  persons  acting 
or  being  employed  in  the  salvage  of  any  ship  or  vessel,  or  the  materials  or  stores 
belonging  thereto,  or  goods,  in  cases  where  application  shall  have  been  first  made 
pursuant  to  the  said  act,  to  officers  of  the  customs,  or  other  the  officer  or  offi- 
cers in  that  behalf  mentioned,  and  assistance  shall  have  been  thereupon  rendered 
and  had,  in  pursuance  of  the  provisions  a£  the  said  act,  shall  be  by  law  appU- 


(a)  See  the  7  &  S  Geo.  IV.  c  76,  poft. 
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cable  and  available,  in  like  manner,  to  ail  intents  and  purposes,  in  cases  where  ifcaQeo.4.c.yg. 

the  salvors  shall  have  acted  under  and  by  the  employment  and  authority  of  any 

magistrate,  or  of  the  commander  or  other  superior  officers,  mariners,  or  owners  of 

any  ship  or  vessel  in  distress,  although  no  such  application  shall  have  been  made 

to,  nor  any  authority  or  assistance  derived  from,  any  officer  of  the  customs,  or  other 

the  officer  or  officers  in  the  said  statute  in  that  behalf  mentioned ;  and  thereupon, 

upon  parent  or  tender  and  refusal  of  the  quantum  of  the  monies  or  gratuities 

to  be  paid  to  the  several  persons  who  shall  have  acted  or  been  employed  in  such 

salvage,  or  in  case  such  payment  or  tender  cannot  be  made,  on  security  being 

given  for  the  true  payment  thereof,  to  the  satisfaction  of  the  justices  who  shall 

faaive  adjusted  such  quantum  or  gratuities,  it  shall  not  be  lawful  for  any  officer 

of  the  customs,  or  other  person  or  persons  having  the  possession  or  custody  of 

such  ship,  vessel,  materials,  stores,  or  goods,  any  longer  to  retain  the  possession 

or  custody  of  the  same,  or  any  pert  thereof,  by  reason  or  pretence  of  any  claim 

or  risht  to  a  compensation  or  giatuitv  of  such  salvage  as  aroresaid,or  for  haviug 

acted  or  been  employed  therem/'  See  also  the  49  Geo.  III.  c.  122,  s.  32. 

Sect.  38.    Thai  in  all  eases  it  shall  be  lawful  for  the  owner  or  owners,  or  if  property  uvcd 
the  owner  or  owners  refuse,  for  the  salvors,  to  sell  so  much  of  the  property  f^^y  t>«  toM,  m 
saved  as  will  be  sufficient  to  defray  the  salvage  adjudged,  and  all  expenses  at-  d^rraythT'^' 
tending  the  same,  and  such  other  reasonable  charges  and  expenses  respecting  expenM  oftai- 
tke  said  property  as  shall  be  allowed  by  the  High  Court  of  Admiralty,  or  by 
the  justices  actins  in  execution  of  the  provisions  of  this  act ;  and  that  a  f  pro-  ^  sie  in  act. 
dnction  of  an  order  or  decree  from  the  nigh  Court  of  Admiraltv,  or  of  an  award 
made  by  the  justices  acting  in  execution  of  the  provisions  of  tikis  act,  the  com- 
missioners of  the  customs  and  excise  shall  be  empoweied  and  required,  and 
they  are  hereby  empowered  and  required,  to  allow  tne  sale  of  such  goods  afore- 
said, free  from  the  payment  of  all  duties:  provided  nevertheless,  that  in  all  Award  may 
cases  in  which  they  may  think  it  advisable,  it  shall  be  lawful  for  the  COmmiS"  referred  by  ciia- 
aioners  of  the  customs  and  excise  to  refer  any  such  award,  which  may  be  pro-  coSrt*of*Ad**i'* 
duced  to  them  from  the  justices  acting  in  execution  of  the  provisions  of  this  act,  raiiy.  ^ 
to  the  judgment  and  revision  of  the  High  Court  of  Admiralty." 
.  Secu  39  declares  the  act  to  be  a  public  act.  Pni^Ue 

"  SCHEDULE  to  ufkkk  ihk  Act  reftn. 
**  Onthe  dap  ff  ,  tii  the  year    our  Lord  ,  Schadnlc. 

before  me,  ,  at  ,  In  the  county  ,  [ahip'g 

name].  A,  B.  [here  insert  the  names  of  the  salvors  against,  and  name  thfi  stores 
and  other  articles  (id  est),  anchors  and  cables,  &lc.,  as  the  case  may  be],  certain 
good*  and  merchandizes  lately  found  and  taken  possession  qf,  and  belonging  to  the  said 
ship,  whereof  was  master,  and  also  against  the  said  , 

master,  and  the  owners  [or,  if  the  owners  alone  appear  by  themselves  or  agents, 
then  leave  out  the  master's  name]  of  the  said  goods  and  merchandize,  in  a  cause  of 
salvage  [master's  name],  on  which  day  appeared  personally  ,  qf 

,  and  ,  of  ,  who  produced  themselves  as 

sureties  for  the  said  ,  the  master,  and  for  the  owners  of  the  said  goods 

and  merchandize ;  and,  submitting  themselves  to  the  jurisdiction  of  the  High  Court  of 
Admiralty  of  England,  bound  themeeUies,  their  heirs^  executors,  and  administrators, 
for  the  master  and  owners  of  the  said  goods  and  merchandize,  in  the  sum  of 

,  of  lawful  money  qf  Great  Britain,  unto  the  said  ,  to 

answer  such  salv<»ge  and  expenses,  or  the  value  of  the  goods  [as  the  case  may  be],  as 
shall  be  hereinttfter  decreed  by  the  said  court,  according  to  the  tenor  of  the  act  in  that 
case  made  and  provided;  and,  unless  they  shall  so  do,  they  hereby  consent  that  execu- 
tion shall  issue  forth  against  them,  their  heirs,  executors,  and  administrators*  goods 
and  chattels,  wherever  the  same  shall  be  found,  to  the  value  of  the  turn  above  men- 
tioned, 

I%is  b<ul  was  duly  taken,  acknowledged,  and  received,  at  the  time  and  place  above 
written,  before  me,  the  undersigned  commissioner ;  and  I  do  believe  and  consider  the 
persons  above  memtioaed  si^ffieient  security  for  the  said  sum  of 

See,  also,  a.  stmilat  form  in  the  schedule  to  the  49  Geo.  III.  c.  129. 

By  the  12  Anne,  st.  2,  c.  18,  s.  5,    if  any  person  or  persons  shall  make,  Wiifoi  it^uries  to 
or  be  assisting  in  the  making  any  hole  in  the  bottom,  side,  or  any  other  part  of  *■ 
any  ship  or  vessel  so  in  distress,  as  albresaid,  or  shall  steal  any  pump  belong* 
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i&»G.^4,c.T6.  ing  fo  any  ship  or  venel  so  in  distiea,as  aforoBid,  or  diall  be  aidnig  or  abeU 
tiog  in  tlie  stealing  aoch  pomp,  as  aforesaid,  or  shall  wilfully  <k>  anything 
teodiDg  to  the  immediate  IO0  or  destruction  of  such  ship  or  ynmd^  such  per- 
son or  persons  shall  be,  and  are  hereby  made  guilty  of  felony,  without  any 
benefit  of  his,  her,  or  their  clergy.*'   See  Clerff .  Imtft  ff. 

By  the  26  Geo.  II.  c.  19,  s.  5,  if  any  patson  shall  discover  to  any  justice, 
magistrate,  custom-house  or  eicise  officer,  where  any  such  goods  are  wrong- 
fully bought,  sold,  or  concealed,  he  shall  be  entitled  to  a  rea^nable  reward,  to 
be  adjusted,  in  case  of  disagieement  as  to  quamtum,  as  the  salvage  ia  by  the 
12  Anne. 

By  the  12  Anne,  st  2,  c.  18,  s.  4,  if  goods  be  found  on  any  penoQ  that 
were  stolen  or  carried  off  front  any  ship  so  in  distress^  be  shall  immediaidy, 
on  demand,  deliver  them  op  to  the  owner,  or  nrnoa  anthoriaed  by  the  owner 
to  receive  the  same,  or,  in  default  thereof,  shall  pay  treble  valoe,  to  be  reco- 
vered in  an  action  at  law. 

And,  by  sect  7,  if  the  officer  of  cmtonw,  or  hit  depoly,  by  fipsod  <ir  wilful 
neglect,  abuse  bis  tnist,  and  be  convided  thereof  in  due  fann  of  law,  he  or 
his  deputy  shall  respectivdy  forfeit  treble  damam^  to  be  recovered  m  any 
action  in  any  court  ol  reooid,  and  shall  be  dinmed  fiom  the  same  or  any 
other  employment  relating  to  the  rnstoma. 
Etamimtkm  tm      By  the  26  Geo.  n.  c  19, 1. 15,  the  officer  of  the  coBtoms  who  dnil  act  in 
preserving  any  inch  vesad  or  her  cngo,  shall,  as  soon  as  oonvenkntly  ma^be^ 
cause  or  procure  all  penoos  belonsing  to  the  vend,  and  othen  who  em  giie 
an  aceount  thereof,  to  be  enuBined  on  oath  before  a  juriioe,  aalo  the  name  or 
description  of  the  veaael,  the  namea  of  the  maater,  commandfr,  chief  offico', 
and  owners,  and  of  the  ownen  of  the  cufgOf  aad  of  the  places  from  or  to 
Copy  tniiMmitted  which  the  vesad  was  bound*  and  the  occasion  of  the  distres ;  which  cnmi- 
10  ««-rr«fai>  of     nation  the  justice  shall  take  in  writing,  and  shall  ddiver  a  copy  thereof,  toge- 
AiiHiir^hy.  2  ^    ^  ^  aooount  of  the  goods^  to  the  said  officer  of  the  cmtooDs, 

who  shall  forthwith  transmit  the  same  to  the  secretary  of  the  Admiralty,  who 
shall  publish  the  same  in  the  next  London  Gazette,  or  so  much  thereof  aa 
shall  oe  necesnry  for  the  information  of  the  peiaona  interested  or  oonoened 
therein. 

By  the  12  Anne,  st.  2,  c.  18,  s.  9,  this  shall  not  piejudioe  the  right  of  any 
lords  of  manoriy  or  others  lawfiiUy  claiming  wreck,  or  good*  fifUam,  jetmmp 
or  ligan, 

SaiTagc.  By  the  3  Geo.  L  c.  13,  a.  6,  and  several  subsequent  acta,  the  lord  warden  of 

the  Cinque-Ports  was  empowered  to  appoint  oommisnoneri  for  adjusting  dif- 
ferences respecting  salvage. 

ift3Geo.4,c.70.     By  the  1  &  2  Geo.  IV.  c.  76,  intituled,    An  Act  lo  continue  and  amend 
certain  Acts  for  preventing  the  various  Frauds  and  Depredations  committed  on 
Merchants,  Ship-Owners,  and  Underwriters,  by  Boatmen  and  otheis»  within  die 
Jurisdiction  of  the  Cinque-Borts ;  and  also  for  remedying  certain  Defects  relatiTt 
to  the  Adjustment  of  &dvage,  under  a  Statute  made  in  the  TwdiUk  Year  of  the 
Reign  of  her  late  Majesty,  Queen  Anne    after  reciting  that,  "  whereas,  by  an 
49  Oeo.  s,  c  laa.  act  passed  in  the  forty-eighth  year  of  his  late  majesty,  King  George  the  Tliird, 
intituled,  *  An  Act  for  preventing  Frauds  and  Depredations  committed  on 
Merchants,  Ship-Owners,  and  Underwriters,  by  Boatmen  and  others,  widbin  the 
Jurisdiction  of  the  Cinque-Pbrts;  and  also  for  remedying  certain  Defects  tefai- 
tive  to  the  Adjustmeut  of  Salvage,  \mder  a  Statute  made  in  the  TwelfUi  Year 
of  her  late  Majesty,  Queen  Anne,'  which  act  was  to  continue  in  force  for  seven 
vears,  and  from  thence  to  the  end  of  the  next  session  of  Psrliament ;  and  wtteres^ 
ss  G«o.  8,  c  sr.  by  an  act  pased  in  the  fifty-third  year  of  his  late  majesty.  King  George  the 
'lliirdy  the  said  al)ove-recited  act,  except  so  fer  as  the  same  was  altered,  w» 
foither  continued  in  force  for  seven  years  from  the  passing  of  the  said  act»  alad 
fipom  thence  to  the  end  of  the  next,  session  of  F^liament,  and  no  longer ;  aid 
Lord  warden  to   whereas  it  is  expedient  that  the  said  recited  acts  should  be  foitber  coDtinvedL 
appoint  eonmb-  except  SO  fer  as  the  same. are  altered  by  this  act  :*'  it  is  enacted,  •*  that  it  daU 
!nirir<uffeieD^  ^       ^  la^^i  for  the  lord  warden  of  the  Cinque-Ports,  for  the  time  bd^ 
rrimwe  to  lai-     to  nominate  and  appoint,  by  any  ingtrument  or  instruments  under  his  hand 
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and  seal,  three  or  more  substantial  persons  in  each  of  the  Cinque-Ports,  two  i  A<Qgo.4.f  .T<i 
ancient  towns,  and  their  members,  to  adjust  and  determine  any  diflerence  rela- 
tive  to  salvage  (which  may  arise)  between  the  master  of  any  vessel  and  the  per- 
son or  persons  bringing  such  cables  and  anchors  ashore;  and  in  case  any  ship 
or  vessel  shall  be  either  forced  or  cut  from  her  cables  and  anchors,  by  extremity 
of  weather,  or  by  any  other  accident  whatever,  and  leave  tlie  same  in  any  road- 
stead, or  other  place  within  the  jurisdiction  of  the  Cinque-Ports,  two  ancient 
towns,  and  their  members,  and  the  salvage  cannot  be  adjusted  between  the 
persons  concerned,  then  the  same  shall  be  determined  by  any  three  or  more  of 
the  said  persons  so  to  be  appointed  as  aforesaid,  within  the  space  of  twenty- 
four  hours  after  such  difference  shall  be  referred  to  them  for  their  determination 
thereof,  any  usage  or  custom  to  the  contrary  in  anywise  notwithstanding :  pro-  Wio  we  to  np- 
vided  always,  that  such  commissioners  shall, immediately  after  their  nomination,  Ebj*c*  J^Ip'ri.* 
proceed  to  elect  some  fit  and  proper  person,  who  shall  be  a  notary  or  master  b^tion  oriurd 
extraordinary  in  chancery,  as  tneir  secretary  or  register,  except  to  the  port  of  ''**"din. 
Dover,  where  the  register  for  the  time  being  of  the  Court  of  Admiralty  of  the  pr.»re  diogt  en. 
Cinque-Ports  shall  be  the  register ;  and  which  secretary,  or  register,  shall  enter  t«f 
in  a  book,  to  be  kept  for  Uiat  purpose,  all  the  proceedings  of  such  oommis* 
sioners,  and  also  a  copy  of  the  awards  which  they  shall  from  time  to  time  make ; 
but  such  election  of  secretaries,  or  registers,  shall  be  subject  to  the  approbation 
of  the  lord  warden  for  the  time  being/'  See  also  the  48  Geo.  III.  c.  130,  s.  1. 

Sect  2.  ''That  it  shall  be  lawftil  for  the  said  comaiissioners^to  be  appointed 
as  aforesaid,  to  decide  on  all  claims  and  demands  whatever,  which  shall  or  may  po^erto  com. 
be  made  by  pilots,  hovellers,  boatmen,  and  other  parsons,  for  services  of  any  miuioiicrs  lo  >cc- 
sort  or  description  rendered  to  any  ship  or  vessel,  as  well  for  carrying  off  from  Jl^c^'wilirh  ma 
the  shore  to  such  ship  or  vessel,  any  anchors,  cables,  or  other  stores  from  any  JUSTwitbiii  aHl^ 
part  or  port  of  the  coast  of  Kent,  Sussex,  Essex,  of  the  Isle  of  Thanet,  within  Hmiu  hert  in 
the  jurisdiction  aforesaid,  as  for  the  conducting  and  conveying  such  ships  and 
vessels  from  the  Downs,  and  other  bays  and  roadsteads  on  the  coast  of  Kent, 
Sussex,  and  Essex,  and  the  Island  of  Thanet,  or  from  the  sea  or  any  other  place, 
to  Ramsgate,  Dover,  or  any  odier  harbour,  port,  or  place,  on  the  said  coasts, 
within  the  jurisdiction  aforesaid,  or  for  the  saving  and  preserving,  within  the 
jurisdiction  aforesaid,  any  goods  or  merchandize  wrecked,  stranded,  or  cast 
away  from  any  ship  or  vessel,  the  master  or  owners  thereof,  or  their  agents, 
being  present  at  the  place  where  the  commissionefs  shall  be  sitting ;  and  that 
the  said  commissioners  shall  have  full  power  and  authority  to  hear  and  determine 
on  all  cases  whatever  of  services  rendered  by  pilots,  boatmen,  and  others,  to 
shipping  within  the  jurisdiction  aforesaid,  whether  such  ships  or  vessels  shall 
be  in  distress  or  not ;  and  that  it  shall  be  lawful  for  the  said  commissioners, 
whenever  diey  see  occasion,  to  examine  the  parties  or  their  witnesses  upon  their 
oath,  which  oaths  shall  and  may  be  administered  by  the  said  secretary  or  re- 
gister."  See  also  the  48  Geo.  III.  c.  130,  s.  2. 

Sect.  3.  *'  That  it  shall  be  lawful  for  the  commissionei^s  so  to  be  appointed,  CommiMioam 
and  their  secretary  or  register  as  aforesaid,  who  shall  decide  on  any  such  daims     ptlld^by  oiJiL 
or  demands  as  aforesaid,  to  demand  and  receive  of  and  from  the  owners  of  such  en,  &c. 
ships  or  vessels,  or  the  proprietors  of  any  such  goods  or  merchandizes,  against  by*lhe^o^^w•^l. 
whom  any  pilot,  boatman,  or  other  person,  shall  make  any  claim  or  demand  den* 
for  services  of  any  sort  rendered  to  such  ships  or  vessels,  or  for  the  sole  saving 
and  preserving  any  goods  or  merchandizes  wrecked,  stranded,  or  cast  away, 
within  the  jurisdiction  aforesaid ;  and  such  owners  and  proprietors  are  hereby 
required  to  pay  to  them  such  fee  or  reward  for  deciding  on  every  such  claim 
and  demand,  as  shall  be  adjudged  to  them  in  that  behalf  by  the  fond  warden  of 
the  Cinque-Ports  for  the  time  being :  provided  always,  that  no  person  to  be  No  commiMlon^ 
appointed  a  commissioner  by  virtue  of  this  act  shall  have  power  or  authority 
to  act  in  any  other  port  or  place  than  that  in  which  he  is  resident,  or  from  which  ^  *^ 
his  usual  place  of  residence  is  not  distant  more  than  one  mile ;  and  that  before 
such  commissioners  diall  in  any  case  proceed  to  act,  they  shall  severally  take  the 
following  oath  before  a  magistrate  or  a  commissioner  of  the  Court  of  King's  Cora«iiidoiier»tt> 
Bench  or  Common  Pleas,  or  a  master  extraordinary  in  Chancery See  also  Uie     *  **** 
48  Geo.  III.  c.  139,  ss.  3,  ^—{videlket) 

"  If  ^,  B»,  do  twear,  that  I  have  not,  neither  will  /,  in  any  wajf,  directlp  or  h^im 
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I  &«Gw.4,c.7g.  rectly,  takt  or  receive  any  fee,  emdmmentf  or  reward,  fnm  any  ef  the  partki  idWw  »- 
terettt  are  referred  to  my  deciriom  ( eaoe  and  except  tueh  fee  or  reward  at  ekall  be  al- 
lowed by  tfte  lord  warden  to  be  paid  to  me  by  the  thip-ownere  or  proprietore  of  the 
cargo,  or  their  agents) ;  and  that  I  will  not  accept  or  receive  any  fee  whatever  from 
the  persons  claiming  reward  or  salvage  ;  but  that  J  will  decide  according  to  the  best 
of  my  judgment,  on  the  evidence  to  be  brought  before  me,  without  favour  or  affection  to 
either  party.  So  help  me  God  J* 


Appeal  to  High 

CiMIll  of  Alillll- 

raity,  or  Adniinil- 
tjr  or  I  be  Cinqae- 
Purlt;  bat  ship 

10  be  libctaie<l, 

011  bail  In  doable 
ainoaot  of  award. 


Ball  to  be  taken 
and  ccrtiAed  ae- 
eorrllnK  to  •che- 
dule  annexed. 


Appeal  eoncln- 
live. 


Cotllnf  away  or 
(lefaeioK  btioy' 
ropctf  dec  felony. 


found  within  Jo- 
ritdiction,  to  b« 


in 

dee.  or  the  per- 
•ont  havlnf  thcfli 
In  poiaeialon  ad- 
Jadfed  gniliy  of 
receiving  stolen 


Sect.  4.  That  in  case  the  party  or  parties  so  claiming  to  be  entitled  to  sal- 
vage or  compensation  for  services  rendered  as  aforesaid,  or  the  party  or  parties 
who  are  to  pay  the  same,  or  their  agents,  shall  be  dissatisfied  with  such  award 
and  decision  of  the  commissioners,  it  shall  and  may  be  lawful  for  either  of  them 
respectively,  within  eight  days  after  such  award  is  made,  but  not  afterwards,  to 
declare  to  the  commissioners  his  or  their  desire  of  obtaining  the  judgmcot  of 
some  competent  Court  of  Admiralty  respecting  the  said  salvage  or  compeosatioo 
as  aforesaid,  and  thereupon  such  party  or  parties  shall  forthwith  be  required  by 
the  commissioners  to  declare  whether  he  or  they  will  proceed  in  the  Coort  of 
Admiralty  of  the  Cinque-Ports»  or  the  High  Court  of  Admiralty  of  England, 
and  he  or  they  shall  so  proceed  within  twenty  days  from  the  date  of  such  award, 
by  taking  out  a  monition  against  the  adverse  party;  but  in  such  case  the  said 
commissioners  are  hereby  empowered  and  required  to  permit  the  said  diip  and 
her  cargo,  notwithstanding  such  dedaiation  and  prdceeding*  to  depart  on  her 
voyage,  or  to  deliver  to  the  owners  and  proprietors,  ot  their  agents*  any  goods  or 
merchandizes  respecting  which  any  claim  for  salvage  shall  he  noade  apoa  the 
owners  or  proprietors  of  the  same,  or  their  i^nts,  giving  good  and  sufficient 
bail  in  double  the  amount  of  the  sum  awarded ;  aiid  which  bail  the  said  com- 
missioners, or  any  of  them,  are  and  is  hereby  authorised  to  take  and  certify 
according  to  the  form  contained  in  the  scheduk  heieuDto  annexed,  and  to  trans* 
mit  the  same  without  delay  to  the  Court  of  Admiralty,  in  which  the  intention 
of  proceeding  shall  be  so  declared,  together  with  a  true  certificate  in  writing  ci 
the  gross  value  of  the  whole  ship  and  cargo,  or  other  goods  and  mercfaaiidiKs 
respecting  which  salvage  shall  be  claimed,  and  also  an  official  copy  of  such  pro- 
ceedings and  awards,  certified  by  the  said  secretary  or  register,  and  the  sasse 
shall  be  admitted  by  such  Court  of  Admiralty  as  evidence  in  the  cauae."  See 
also  the  48  Geo.  lit  c.  130,  s.  5. 

Sect.  5.  Provided,  that  on  an  appeal  so  as  aforesaid  being  made  to  the 
Court  of  Admiralty  of  the  Cinque-rorts,  or  to  the  High  Court  of  Admiralty, 
the  same  shall  be  taken  and  held  to  be  final,  and  no  ulterior  appeal  from  ssh 
tence  of  the  Court  of  Admiralty  of  the  Cinque-Ports,  or  from  the  High  Court  of 
Admiralty,  shall  lie  to  the  king  in  Chancery/' 

Sect.  6.  ^  That  if  any  person  or  peisons  shall  wilfiilly  cut  away,  cast  adrift, 
remove,  alter,  deface,  sink,  or  destroy,  or  shall  do  or  commit  any  act  with  intent 
and  design  to  cut  away,  cast  adrift,  remove,  alter,  de&ce»  sink,  or  destroy,  or  in 
any  other  way  injure  or  conceal  any  buoy,  buoy-rope,  or  mark,  bekmging  u> 
any  ship  or  vessel,  or  which  may  be  attached  to  any  anchor  or  table  belonging 
to  any  ship  or  vessel  whatever,  within  the  jtirisdiction  aibraaaid,  with  intent 
thereby  to  defraud  or  injure  any  person  or  persons  whatsoever,  or  body  corpo- 
rate, such  perK>n  or  persons  so  offending  shall,  on  being  convicted  of  soch 
offence,  be  deemed  and  adjudged  guilty  of  felony,  and  shall  be  liable  to  be 
transported  for  any  period  not  exceeding  fourteen  years/'  See  also  the 
48  Geo.  III.  c.  130,  s.  6. 

Sect.  7.  *'  That  all  anchors,  cables,  buoys,  ropes,  or  other  ship's  sloies  or 
materials,  or  any  goods  or  merchandises  of  any  sort  or  descriptioo  wbatever, 
which  may  have  been  parted  with,  cut  from,  or  left  by  any  ship  or  vessel  in  the 
Downs,  or  elsewhere,  within  the  jurisdiction  aforesaid,  whether  the  same  slall 
be  in  distress  or  otherwise,  and  which  shall  have  been  weighed,  swept  for,  or 
taken  possession  of  by  any  pilots,  boatmen,  hovellers,  or  other  penon  or  na- 
sons,  snail  be  by  them  delivered  either  at  Ramsgate,  Deal,  or  Dover,  Harwidi* 
Brightlersea,  or  Wivenhoe,  six  public  places  of  deposit  declared  by  this  act  for 
the  reception  of  all  such  articles,  or  such  other  places  as  shall  be  declared  bj 
the  lord  warden,  in  the  same  state  in  which  they  are  found,  to  the  seijeent  or 
Serjeants  of  the  Admiralty  of  the  Cinque-Ports  aforesaid,  their  deputy  or  dcpt- 
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lies,  or  such  other  peraoQ  as  he  shall  authorize  to  receiye  the  same ;  but  if  any  i^tOrcycf. 

such  artides  so  found,  weighed,. swept  for,  or  taken  possession  of,  shall  not  be 

so  delivered  immediately»  or  duly  reported  to  such  serjeant  or  Serjeants,  or  their 

deputies,  on  the  finding  thereof,  and  shall  aAerwaids  be  discovered  in  the  pos* 

session,  custody,  or  power  of  such  pilots,  boatmen,  hovellers,  or  other  person  or 

persons)  he,  she,  or  they  shall,  on  conviction,  be  adjudged  and  deemed  guilty 

of  receiving  goods  knowing  them  to  have  been  stolen,  and  shall  suffer  the  like 

Eunishment  as  if  the  same  had  been  stolen  on  shore?*'  See  also  the  48  Geo. 
I.  c.  130,  s.  7. 

Sect  S.    That  all  merchandize,  materials  of  any  sort,  or  marine  stores  of  ^'^^^ 
every  description,  whether  belonging  to  his  majesty,  or  to  any  British  subjects  Swp'*SI»IIIf  lo  be 
or  foreigners,  vrhich  may  be  preserved  from  any  ship  or  vessel  stranded,  de-  aiM>  depoaiicd  u 
serted  by  her  crew,  or  wrecked,  either  on  shore  or  on  the  Goodwin  or  any  other 
sand  or  shoal,  or  any  part  of  the  main  land,  or  any  port  or  place  within  the 
jurisdiction  aforesaid,  snail  be  landed  and  delivered  at  one  of  the  six  places  of 
deposit,  belonging  to  the  lord  warden's  deputies  at  Ramsgate,  or  Deal,  or  Dover, 
Harwidi,  Brightleisea,  or  Wivenhoe,  or  such  other  place  as  shall  be  declared 
and  appointed  by  the  said  lord  warden  for  that  purpose,  which  ever  shall  be 
most  convenient  or  contiguous  to  the  place  where  the  loss  occurs  j  and  that  if  "iT^^* 
any  person  or  persons  who  shall  have  preserved  or  taken  possession  of  any  such  uu^ore,  ^  * 
merchandize  or  marine  stores  within  the  jurisdiction  aforesaid,  shall  sell,  dispose 
of,  or  otherwise  make  away  with  die  same,  or  shall  in  any  manner  conceal,  de- 
hce,  take  out,  or  obliterate  the  marks  or  numbers  thereon,  or  alter  the  same  in 
any  manner,  with  intent  thereby  directly  or  indirectly  to  prevent  the  discovery 
and  identity  of  such  articles  by  the  owner  or  owners  thereof,  such  person  or 
persons  shall  be  deemed  and  adjudged  guilty  of  felony.*'  The  48  Geo.  in. 
c.  130,  s.  8,  has  a  similar  enactment,  except  as  to  Harwich,  Brightlersea,  and  Felony. 
Wivenhoe. 

Sect.  9.    Provided,  that  nothing  herein  contained  shall  extend,  or  be  cod-  osren  of  lord 
strued  to  extend,  to  the  preventing  or  restraining  the  Serjeant's  deputies,  or  any  ^iselliichura 
other  officer  of  the  lord  warden,  from  seizing  all  such  anchors,  cables,  buoys,  ttore*,  &c.  con- 
buoy-ropes,  or  other  ship's  stores  or  materiab  as  aforesaid,  and  likewise  all  such  {J*|j1jJ'i!j}",ion 
merchandize  and  marine  stores  as  aforesaid,  which  he  or  they  shall  find  con-  &c. ; 
cealed,  or  attempted  to  be  concealed,  within  the  jurisdiction  aforesaid,  or  which 
he  or  they  shall  find  in  the  possession  of  any  person  or  persons  who  shall  be 
conveying,  or  in  the  act  of  preparing  to  convey,  the  same  out  of  the  said  juris- 
diction, or  from  any  place  where  the  same  shall  have  been  landed  within  the 
said  jurisdiction,  to  any  other  place  within  the  same,  other  than  to  one  of  the 
said  public  places  of  deposit  aforesaid  ;  but  it  shall  be  lawful  in  sdl  such  cases,  t  »  be  deposited 
for  all  and  singular  the  officers  aforesaid,  to  seize  the  same  as  well  on  shore  as  •rorc«ald. 
at  sea,  within  the  said  jurisdiction,  and  to  take  and  carry  the  same  to  one  of  the 
said  public  places  of  deposit,  anything  in  this  or  in  any  other  act,  kiw,  custom, 
or  usage  to  the  contrary  notwithstanding.'^   See  also  the  48  Geo.  III.  c.  130,  s.  9. 

Sect.  10.    That  if  any  person  or  persons,  within  the  jurisdiction  aforesaid,  Hecdvcn  tuhj^ct 
shall  knowingly  and  with  intent  to  denaud  and  injure  the  true  owner  or  owners  m«wni»  UioHfh 
thereof,  purchase  or  receive  any  anchors,  cables,  ropes,  or  other  ship's  stores  or  gtKxb  bud  bc«n 
materials  of  any  description  whatever,  or  any  merchandize  or  lading  which  may 
have  been  taken  up,  weighed,  swept  for,  or  taken  possession  of,  whether  the 
same  shall  have  belonged  to  any  ship  or  vessel  in  distress  or  otherwise,  or  whe- 
ther the  same  shall  have  been  preserved  from  any  wreck  within  the  jurisdiction 
aforesaid,  such  person  or  persons  shall  on  conviction  thereof  be  deemed  guilty 
of  receiving  stolen  goods,  knowing  the  same  to  be  stolen,  as  if  the  same  had 
been  stolen  on  shore,  and  suffer  the  like  punishment  as  for  a  misdemeanor  al 
the  common  law,  and  be  also  liable  to  be  transported  for  seven  vears,  in  the 
discretion  of  the  court  before  whom  he,  she,  or  they  shall  be  tried."  See-alse 
the  48  Geo.  III.  C.  Id0»  S.  10.  Lord  wardeo'i 

Sect.  11.  "  And  whereas  it  frequently  happens,  that  anchors,  cables,  and  jJU^JJUJlII""' 
other  marine  stores,  or  merchtodize,  which  have  been  weighed,  swept  for,  or  rhora,'&c!uken 
taken  possession  of,  within  the  jurisdiction  aforesaid,  are,  for  fraudulent  pur-     wUbin  the 
poses,  carried  away  to  Rochester,  London,  Portsmouth,  and  other  places  not  cinqoe  Portt, 
within  the  jurisdiction  aforesaid,  and  the  officers  of  tlie  lord  warden  cannot,  by  though  removed 

oat  of  Mch  UmlU. 
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Bcalrn  In  ihlpi' 
•t  're*  to  have 
their  DamcB 
|Mi>iitrd  (III  their 
itoi  ebonies. 


Penirlty. 

No  cahles,  &r« 
to  be  cut  np  «riib< 
Oiit  permit  from 
oue  of  lorri  war- 
den's deputies; 
lo  be  granCerl 
upon  affidavit 
filatioK  MS  herein 
incitiiuiiecl. 


Tlfliilavir  rerltefl 
Hi  luii][ib  in  per* 
niiU 


Df>alers(n  keep 
an  account  of  the 
marine  storm 
bouKiit  by  ibvm* 


Ti»  advertise  br« 
fme  cntliiit;  up 
cable  or  cordage. 


reason  of  such  removal,  recover  the  same  :^  it  is  enacted  and  declared,  thdt 
it  shall  be  lawful  for  the  serjeant  or  seijeants  of  the  Admiralty  of  the  Cinque- 
Ports,  deputies,  or  any  other  officer  of  the  lord  warden,  whenever  the  case  shall 
happen,  to  seize  such  anchor,  cable,  or  other  maiine  stores  or  merchandize,  out 
of  the  jurisdiction  aforesaid,  and  there  to  take  and  cany  away  the  same  to  some 
one  of  the  aforesaid  public  places  of  deposit,  or  to  place  the  same  in  a  pboe  of 
security,  till  proceedings  shall  be  instituted  against  the  same,  either  in  the 
Court  of  Admiralty  of  the  Cinque-Ports,  or  in  the  High  Court  of  Admiralty." 
See  also  the  48  Geo.  III.  c.  130,  s.  11.  (a) 

Sect.  12.  "  That  all  persons  who  shall  trade  or  deal  in  buying  and  selling 
anchors,  cables,  sails,  old  junk,  or  paper  stuff,  old  iron,  or  marine  stores  of  any 
kind  or  description,  widiin  the  jurisdiction  aforesaid,  shall  have  their  names, 
with  the  words  *  Dealer  in  Marine  Stores^*  painted  distinctly  in  letters  of  not  less 
than  six  inches  in  length,  upon  the  front  of  all  their  storehouses,  warehooses, 
and  other  dep6ts  for  such  goods ;  and  in  de&ult  of  their  so  doing  they  shall,  oo 
conviction  before  any  person  or  persons  duly  authorized  to  act  as  a  magistrate 
or  magistrates  within  the  limits  aforesaid,  forfeit  and  pay  any  sum  not  ezceiad- 
ing  20/.,  nor  less  than  10/.,  one  half  of  which  penalties  shall  be  paid  to  the 
informer,  and  the  otlier  moiety  to  the  poor  of  the  parish  where  such  ofieooe 
shall  be  committed  ^  and  further,  that  it  shall  not  be  lawful  for  such  dealers  or 
traders  to  cut  up  any  cables  or  part  of  the  same,  or  to  uncant,  untwine,  or  onlay 
the  same,  or  cordage  of  any  description,  into  jun^  or  paper  stuff,  nor  any  would- 
ing,  wounding,  or  worming,  or  any  cable  matting  on  the  same,  or  on  rigging, 
on  any  petence  whatsoever,  vrithout  first  obtaining  a  permit  from  the  lo^ 
v^rden's  deputies,  or  one  of  them,  which  permit  shall  not  be  granted  unless  an 
affidavit  shall  have  been  first  made  before  some  one  of  the  persons  duly  autho- 
rized to  act  as  magistrates  within  the  limits  of  the  Cinque^orts,  two  ancient 
towns,  and  their  members,  and  shall  have  been  delivered  to  and  left  with  the  per- 
son granting  such  permit,  in  which  affidavit  there  shall  be  sworn  that  the  cable 
and  cordage,  so  intended  to  be  cut  up,  had  been  purchased  ^iily  and  without 
fraud  by  the  party  so  intending  to  cut  up  the  same,  and  without  any  knowledge 
or  suspicion  on  his  or  her  part  that  the  same  had  been  or  were  dishonestly  come 
by ;  and  in  which  affidavit  shall  also  be  specified  the  particular  quality  and 
description  of  such  cable  or  cordage,  and  the  name  or  names  of  the  seUer  or 
sellers  thereof,  which  affidavit  shall  be  recited  and  set  forth  at  lengtfi  in  the 
permit  tliereupon  granted."   See  also  the  48  Geo.  III.  c.  130,  s.  13. 

Sect.  13.  "  That  all  dealers  in  such  marine  stores  as  aforesaid,  within  the 
limits  of  the  Cinque-Ports,  two  ancient  towns,  and  their  members,  shall  keep  a 
book  or  books,  iairlv  written,  in  which  entries  shall  be  from  time  to  time 
regularly  made  of  all  such  marine  stores  as  shall  be  by  them  from  time  to 
time  bought,  containing  a  true  account  and  description  of  the  times  when  the 
same  were  so  respectively  bought  by  them,  and  of  the  names  and  places  of  abode 
of  the  respective  sellen  thereof;  and  also,  that  before  the  party  who  shall  have 
obtained  such  permit  for  the  cutting  up  of  any  such  cable  or  cordage  (as  hero- 
inbefore  required  to  be  obtained),  shall  proceed  to  cut  up  the  same  by  viitiie 
thereof,  there  shall  be  published,  by  the  space  of  one  wetk  at  least  b^ore  the 


(a)  By  the  48  Geo.  III.  c.  130,  s. 
12,  "  if  any  pilot,  boatman,  or  other  per. 
son  or  persons,  within  the  jurisdiction 
aforesaid,  shall  at  any  time  counsel,  in- 
struct, direct,  advise,  or  procure  any 
master  or  other  person  on  board  of  any 
ship  or  vessel,  within  the  jurisdiction 
aforesaid,  whether  such  ship  be  at  the 
time  in  distress  or  otherwise,  to  cut 
such  ship^s  or  vesseVs  cable  or  buoy- 
rope,  or  to  do  any  other  act  whatever 
which  shall  or  may  tend  to  the  destruc 
tion  or  wreck  of  such  ship  or  vessel, 
with  intent  thereby  to  prejudice  any 
owner  or  owners  of  such  ship  or  vessel, 


or  any  owner  or  owners  of  aay  goods 
loaden  on  board  the  same,  or  any  per- 
son or  persons,  body  politic  or  corpo- 
rate, that  hath  or  have  underwritten, 
or  shall  underwrite,  any  policy  or  poli- 
cies of  insurance  upon  such  ship  or 
vessel  or  on  the  freight  thereof,  or  upon 
any  goods  loaden  on  board  the  saaM, 
the  person  or  persons  ofieiidiDg  thereia, 
being  thereof  lawfully  convicted,  shall 
be  deemed  and  adjudged  guilty  of  fe- 
lony, and  be  liable  to  he  transported  for 
any  period  of  time  not  exceeding  feoi- 
teen  years.*' 
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time  of  cotting  up  of  (he  same,  one  or  more  advertnenieDts  in  some  publk  i&>Gco.4,r.T6. 
newspaper  orinted  within  the  counties  of  Kent,  Suskx,  and  Essex*  ana  near 
to  the  usual  residence  or  place  of  abode  of  such  party,  notifying  that  such 
party  bad  obtained  such  permit  for  the  purpose  of  cutting  up  such  quantity  of 
cable  or  cordage,  and  of  such  kind  and  quality  as  therein  describedv  a  true 
copy  of  which  permit  shall  be  inserted  in  such  advertisement  j  whereupon  ii  Ptnont-hwin 
shall  be  lawful  for  all  and  every  peison  or  persons  who  may  have  iust  cause  to 
suspect,  and  shall  have  verified  upon  oath  the  fact  of  such  his,  her,  or  their  tion  otboo^ 
suspicion  before  any  of  the  persons  duly  authorized  to  act  as  magistrates 
within  the  limits  afcMresaid,  by  warrant  of  such  magistrate  to  him  or  them  for 
that  purpose  thereupon  grantra,  to  require  of  and  from  any  such  dealer  who 
shall  have  so  advertised,  and  shall  be  so  sworn  to  be  suspected  as  aforesaid,  the 

Eroduction  and  examination  of  the  book  or  books  of  entries  hereby  required 
y  him  to  be  kept,  and  to  inspect  and  examine  the  cable  or  cordage  described 
in  such  permit;  and  in  case  any  such  dealer  shall,  when  so  thereunto  required  to  p*«- 

as  aforesaid,  neglect  or  refuse  to  produce  to  the  person  named  in  such  warrant  Mtrie*.  ^g-*' 
as  the  person  on  whose  oath  the  same  had  been  obtained,  the  book  or  books  icctinc'to  give 
containing  the  entries  of  such  dealer  so  required  to  be  made  therein  as  afore-  "|n*'*ljtlibk  or* 
said,  or  shall  neglect  to  keep  any  such  book  or  books  in  which  entries  contain-  cmAnSe,  ftcT  ' 
ing  accounts  of  the  several  particulars  hereinbefore  required  to  be  entered,  shatt 
be  made,  or  to  permit  such  inspection  and  examination  as  aforesaid,  or  shall,  after 
obtaining  such  permit  for  the  cutting  up  of  any  cable  or  cordage,  and  before  the 
cutting  up  of  the  same,  neelect  to  publish  such  one  or  more  advertisements 
relative  thereto,  as  is  hereinbefore  directed  and  required  to  be  published,  the 
dealer  or  dealers  so  ofiending  in  all  or  any  of  the  particulaiv  hereinbefore  men- 
tioned, shall  forfeit  and  pay  for  every  such  ofienoe,  being  his,  her,  or  their 
first  ofience,  any  sum  not  exceeding  20/.,  nor  less  than  10/. ;  and  for  every  Pwaiiy. 
second  and  further  ofience,  any  sum  not  exceeding  50/.,  nor  less  than  30/. ;  one- 
half  of  which  penalties  shall,  on  conviction  before  any  of  such  magistrates  Pint  offence, 
^uly  autfaerizea  to  act  within  tiie  limits  aforesaid,  be  paid  to  the  informer,  Futher  offence, 
and  the  other  half  to  the  poor  of  the  parish  in  which  such  ofience  shall  be 
committed ;  and  in  case  any  of  the  penalties  by  this  act  imposed  shall  not  be  Pen«itiet,  how  to 
paid,  with  Uie  charges  incident  to  the  conviction,  immediately  upon  such  con-  ^ 
▼iction,  the  same  shall  and  may  be  levied  by  the  warrant  oi  sudi  magistrate 
as  aforesaid,  by  distress  upon  the  ffoods  and  chattels  of  every  tuch  ofiender  or 
ofi[enders ;  and  in  case  there  shall  be  no  sufficient  distress,  then  every  such 
ofiender  or  ofienders  shall  and  may  be  committed,  by  such  magistrate  as  afore- 
said, to  the  common  gaol  within  the  limits  aforesaid,  in  the  case  of  any  first 
ofience,  for  the  space  of  three  months,  and  in  the  case  of  any  second  or  further 
ofilence,  for  the  space  of  six  months,  unless  the  said  penalty  and  charges  shaU 
be  sooner  paid."   See  also  the  48  Geo.  III.  c.  130,  s.  14. 

Sect.  14.  That  the  inhabitants  of  any  parish,  township,  or  place,  within  Iniiabiuiiii  com- 
the  jurisdiction  aforesaid,  shall  he  deemed  and  taken  to  be  competent  witnesses,  ^^^^  witnesMrc 
for  the  purpose  of  proving  tiie  commission  of  any  ofience  against  this  act, 
within  the  limits  of  such  parish,  township,  or  place,  notwithstanding  the  pe- 
nalty incurred  by  sudi  OTOUce,  or  any  part  thereof,  is  or  may  be  given  or 
applicable  to  the  poor  of  such  parish,  township,  place,  or  otherwise,  for  benefit 
or  use^  or  in  aid  or  exoneration  of  such  parish,  township,  or  place."  See  also 
the  48  Geo.  III.  c.  130,  s.l^. 

Sect.  15.  "  That  the  lord  warden  of  the  Cinque-Ports  for  the  time  being,  and  t^rd  werdcn  an« 
the  lieutenant  of  Dover  Castle  for  the  time  being,  and  the  deputy  wardens  of  jodge  offid!i'i,  &e. 
the  Cinque-Ports  for  the  time  being,  and  the  judge  official  ana  commissary  of  to  have  like  ' 
the  Court  of  Admiralty  of  the  Cinque-Ports,  two  ancient  towns,  and  the  ^"^1^*1^*^ 
members  thereof  for  the  time  being,  and  any  other  officer  who  shall  be  spe-  mimoncn  mtLt 
cially  appointed  by  the  lord  warden,  and  all  and  every  of  them,  shall  and  may  ml 
execute,  perform,  and  do,  within  the  jurisdiction  aforesaid,  all  the  act^  matten, 
and  things  contained  in  this  act,  in  like  manner,  to  all  intents  and  purposes, 
as  any  magistrate  or  magistrates,  or  any  commissioner  or  commissioners  to  be 
appointed  by  virtue  of  this  act,  is  and  are  authorized  to  execute*  perfcmn,  and 
do  the  same.*'   See  also  the  48  Geo.  III.  c.  130,  s.  16. 
Sect.  16.    And  whereas,  by  a  certain  act  passed  in  thetwenty-eighth  year  of 
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iA2Qeo.4,c.yc.  (he  rdgo  of  King  Henry  the  Eiehth,  intituled  *  For  Pirates,*  it  it  among  otii^ 
things  enacted  to  the  effect  foUowing,  that  whenever  any  commisnoo  for  the 
punishment  of  certain  oflfenoes  therein  named,  shall  be  directed  or  sent  to  any 
place  within  the  jurisdiction  of  the  five  ports,  that  then  every  such  oommisBioB 
shall  be  directed  unto  the  lord  warden  of  the  said  port  for  the  time  being,  or 
to  his  deputy,  or  unto  three  or  four  such  persons  as  the  lord  chancellor  for  the 
time  being  shall  name  and  appoint;  and  whereas  by  the  said  act  ift  is  farther 
enacted  to  the  effect  following,  that  every  inquisition  and  trkd  to  be  had  by 
virtue  of  such  commission  shall  be  made  and  had  by  the  inhabitants  of  the 
said  five  ports,  or  the  members  of  the  same>  and  whereas  of  a  long  time  oast 
no  such  commission  has  been  sent  to  aay  place  within  the  jurisdiction  or  the 
Manner  or  iMoing  Cinque-Ports  *.  be  it  enacted,  for  the  more  certain  and  speedy  administration 
ihe"'?in*!hmeot^    of  juslicc,  that  as  often  as  his  majesty  shall  direct  a  commission,  accordiiq^  to 
of  off"ncrfl|"'°         provisions  of  the  aforesaid  act,  to  the  admiral  or  admirals,  or  his  or  their 
ss  Hco.  8.'ci5,   lieutenant  deputy  and  deputies,  it  shall  and  may  be  lawful  for  his  majesty,  on 
'*  ^'  ^'  the  application  of  the  lord  warden  of  the  Cinque-Ports,  to  direct  such  commis- 

sion jointly  to  the  admiral  or  admirals*  or  his  or  their  lieutenant  deputy  and 
deputies,  and  also  to  the  lord  warden  of  the  Cinque-Poits  for  the  time  being, 
and  to  his  deputy;  and  the  commissioners  who  shall  sit  by  virtue  of  such  coioh 
mission,  so  jointly  addressed,  to  whatever  shire  or  place  in  the  realm  the  same 
shall  be  limited,  shall  have  foil  power  and  authority  to  inquire  into,  tiy,  and 
determine  all  offences  named  in  the  said  act,  or  in  any  other  act  relating  to 
proceedings  under  such  commission,  by  the  oaths  of  twelve  good  and  lawfol 
inhabiUnts  in  the  shire  limited  in  the  said  commission,  whetiber  the  said  of- 
fences shall  have  been  committed  within  the  jurisdictions  of  the  lord  admiral  of 
England,  or  of  the  lord  warden  of  the  Cinque-Ports;  and  all  and  every  trial, 
conviction,  judgment,  and  proceeding  wluitsoever  under  such  commissioo, 
shall  be  as  good  and  effectual  to  afi  intents  and  purposes  in  law,  and  shadX  be 
followed  by  the  same  consequences  to  the  ofienoer  or  offenders,  as  if  the  same 
were  had  by  virtue  of  any  separate  commission  to  be  issued  under  the  provi- 
PnivUo  for  righf  sions  of  the  aforesaid  act  of  king  Henry  the  Eighth :  provided  always,  and  it 
Coor*r"jirid?f  Ad  *^  ^^^y  further  declared,  that  this  act,  or  anything  herein  contained,  shall  not 
ni'iraii'/oV  ih«    '  extend,  or  be  construed  to  extend,  to  the  taking  away,  abridging,  prejadicing, 
Ciiiquie  Purti.     or  impeaching,  in  any  manner  whatever,  the  jurisdiction  of  the  High  Court  of 
Admiralty  of  England,  or  the  jurisdiction  of  the  Admiralty  Court  of  the  Cinque- 
Ports,  two  ancient  towns  and  their  members ;  but  that  it  shall  and  may  be 
lawful  for  the  said  courts  respectively,  and  the  judge  or  judges  thereof  for  the 
time  being,  to  have,  use,  exercise,  and  enjoy  jurisdiction  over  all  such  matim, 
rights,  and  offences,  as  they  have  heretofore  had,  used,  exercised,  and  enjoyed, 
as  fully  and  effectually,  to  all  intents  and  purposes  whatever,  as  if  this  act  had 
not  been  made ;  anything  hereinbefore  contained  to  the  contrary  in  anywise 
notwithsUndinff.*'   See  also  the  48  Geo.  III.  c.  130,  ss.  17, 18. 
Pro^itoforrigiitt     Sect.  17.    Provided,  that  this  act,  or  anything  herein  contained,  shall  not 
UuMc^  extend  or  be  construed  to  extend  to  the  taking  away,  abridging,  hindering,  pre- 

"  **'  judicing,  or  impeaching  of  any  grant,  liberties,  franchises,  and  privileges  here- 

tofore granted  to  and  vested  in  the  corpomtion  of  the  Trinity  House  of  Deptfocd 
Strond ;  but  that  the  said  corporation  shall  bold  and  enioy  the  same  as  fully 
and  effectually,  to  all  intents  and  purposes,  as  they  might  have  done  in  case  this 
act  bad  never  been  made ;  anvthing  hereinbefore  contained  to  the  cootraiy 
thereof  in  anywise  notwithstanding.''   See  also  the  48  Geo.  III.  c.  130,  s.  19. 

Sect.  18.    And  whereas  doubts  have  arisen  as  to  the  exact  boundaries  of  the 
jurisdiction  of  the  lord  high  admiral  and  the  lord  warden  of  the  Cinque-Poits,  and 
it  is  highly  expedient  forthe  purposes  of  this  act  that  the  same  should  be  dearly 
B  •ondariet  of  ja-  set  forth :  now  it  is  hereby  declared  and  enacted,  that  the  boundaries  of  the  juris* 
w4Miir«nVe  "^^^  diction  of  the  lord  warden  of  the  Cinque-Ports,  in  segard  to  any  matter  or  thing 
Ciiiqne-Portt!      contained  in  this  act,  shall  be  and  shall  be  deemed  and  taken  to  be  as  follows 
(that  is  to  say) :  from  a  point  to  the  westward  of  Seaford,  in  the  county  of  Sussex, 
called  Red  Cliff,  including  the  same ;  thence  passing  in  aline  one  mile  without 
the  sand  or  shoal  called  the  Horse  of  Willi  ngdon,  and  continuing  the  same  distance 
without  the  ridge  and  new  shoals ;  and  thence  in  a  line  within  five  miles  of 
Cape  Grisnez,  on  the  coast  of  France ;  thence  round  the  shoal  called  the  Om- 
fulls;  two  miles  distant  from  the  same;  thence  in  a  line  without,  and  the  same 
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distance  along  the  eastern  tide  of  the  Galloper  Sand,  until  the  north  end  thereof  i  A  » C  to.  4,  c  ya. 
bears  west  north  west*  true  bearing,  from  the  west  north  west  bearing  of  the 
Galloper,  it  runs  in  a  direct  line  across  the  shoal  called  the  Thwart  Middle,  till 
it  reaches  the  shore  underneath  the  Maze  Tower;  from  thence  following  in  a 
*  line  of  the  shore  up  to  Saint  Orsyth,  in  the  county  of  Essex,  and  following  the 
course  of  the  shore  up  to  the  river  Coin,  to  the  landing-place  nearest  Bright- 
Hngsea ;  from  thence  m  a  direct  line  to  Shoe  Bacon ;  from  thence  to  the  point 
of  Shellness,  on  the  Isle  of  Shippey ;  and  from  thence  across  the  waters  to 
Feversham ;  and  from  thence  following  the  line  of  coast  round  the  North  and 
South  Forelands,  and  Beachy  Head,  till  it  reaches  the  said  Red  Cliff,  including 
all  the  waters,  creeks,  and  hayens,  comprehended  between  them :  provided 
always,  and  it  is  hereby  declared,  that  nothing  in  this  act  contained  shall  ex- 
tend, or  be  construed  to  extend,  to  enlarge  or  abridge  the  local  limits  of  the 
ancient  jurisdiction,  rights,  and  privileges  of  the  lord  high  admiral  of  England 
or  the  lord  vrarden  or  admiral  of  the  Cinque-Ports  respectively,  or  their  respective 
representatives ;  but  that  the  same  shall  remain  according  to  ancient  usage,  and 
that  the  description  hereinbefore  contained  shall  only  be  deemed  applicable  to  the 
purposes  of  this  act ;  anything  herein  contained  to  the  contrary  notwithstand- 
ing/' See  also  the  48  Geo.  llL  c.  130,  s.  20. 

Sect.  19.  **  And  whereas  it  is  expedient  that  the  like  means  of  conclusively 
adjusting  and  recovering  the  quantum  of  the  monies  or  gratuities  to  be  paid  to 
the  several  persons  acting  or  being  employed  in  the  salvage  of  any  ship,  vessel, 
or  goods,  should  subsist  and  be  by  law  applicable  in  cases  where  the  salvors  shall 
have  acted  under  and  by  the  mere  employment  and  authority  of  the  commander 
or  other  superior  officer,  mariners,  or  owners  of  any  ship  or  vessel  in  distress, 
as  are  now  oy  law  provided  for  adjusting  the  quantum  of  such  monies  or  gra- 
tuities which  shall  have  become  due  in  cases  where  application  shall  have  l^en 
first  made  to  officers  of  the  customs,  or  other  the  officer  or  officers  in  that  behalf 
named  and  appointed  in  and  by  a  certain  statute  made  in  the  twelfth  year  of  the 
reign  of  our  utte  sovereign  lady.  Queen  Anne,  intituled, '  An  Act  for  preserving 
of  all  such  Ships  and  Goods  thereof  which  shall  happen  to  be  forced  on  Shore  or 
stranded  upon  the  Coasts  of  this  Kingdom,  or  any  other  of  her  BIajesty*s  l>o-> 
minions,*  and  where  assistance  shall  have  been  thereupon  rendered  in  pursuance 
cf  the  provisions  of  that  statute:  be  it  therefore  enacted  and  declared,  that  For  the  better  ad- 
all  and  every  the  means  which,  in  virtue  of  the  statute  last  mentioned,  subsist,  •jjJJJ^'}**?^ 
and  may  now  be  by  hiw  applied,  for  the  conclusively  adjusting  and  forthe  reco-  irnder^is'AaDet 
vering  of  the  quantum  of  the  monies  or  gratuities  to  be  paid  to  the  several  per-  >t*  t»  e.  is. 
sons  acting  or  being  employed  in  the  nivage  of  any  ship,  vessel,  or  goods,  in 
cases  where  application  shall  have  been  first  made  pursuant  to  Uiat  statute  to 
officers  of  the  customs,  or  other  the  officer  or  officers  liierein  in  that  behalf  men- 
tioned, and  assistance  shall  have  been  thereupon  rendered  and  had  in  pursuance 
of  the  provisions  of  that  statute,  shall  be  by  law  applicable  and  available,  in  like 
manner,  to  all  intents  and  purposes,  in  cases  where  the  salvors  shall  have  acted 
under  and  by  the  mere  employment  and  authority  of  the  commander  or  other 
superior  officers,  mariners,  or  owners  of  any  ship  or  vessel  in  distress,  although 
no  such  application  shall  have  been  made  to,  nor  any  authority  or  assistance 
derived  from,  any  officers  of  the  customs,  or  other  the  officer  or  officers  in 
the  said  statute  in  that  behalf  mentioned;  and  that,  upon  payment  or  tender  and 
refusal  of  the  quantum  of  monies  or  gratuities  to  be  paid  to  the  several  persons 
who  shall  have  acted  or  been  employed  in  such  salvage,  or  in  case  such  payment 
or  tender  cannot  be  made,  or  security  being  given  for  the  due  payment  thereof, 
to  the  satisfaction  of  the  commissioners  who  shall  have  adjust^i  such  quantum 
of  gratuities,  it  shall  not  be  lawful  for  any  officer  of  the  customs,  or  other  per- 
son or  persons  bavins  the  possession  or  custody  of  such  ship,  vessel,  or  goods, 
any  longer  to  retain  me  possession  or  custody  of  the  same,  or  any  part  thereof, 
by  reason  or  pretence  of  any  claim  or  right  to  a  compensation  or  gratuity  for 
such  salvage  as  aforesaid,  or  for  having  acted  or  been  employed  therein.''  See 
also  the  48  Geo.  III.  c.  130,  s.  21.  (o) 


(a)  By  the  48  Geo.  III.  c.  130,  s.  28,  cation  made  to  and  without  any  autbo- 
it  is  enacted,  that,  in  cases  where  the  rity  or  assistance  derived  from  any 
salvors  shall  have  acted  without  appU-   officer  of  the  customs  or  other  officer  in 
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Owners  or  sal 
vors  may  lell  so 
moch  of  the  pro- 
perty raved  as 
will  defray  sal- 
^ace. 


Award  may  l>e 
referred  by  cns- 
toms  or  excise  to 
C"nn  of  Admi- 
ralty. 


proviso  for  joris- 
dictionof  Clnqae- 
Ports. 


Pabllc  a 


Scbedale. 


Sect.  20.  "  That  in  all  cases  it  shall  be  lawful  for  the  owner  or  owners,  or  tf 
the  owner  or  owners  refuse,  for  the  salvoes,  to  sell  so  much  of  the  property  saved 
as  will  be  sufficient  to  defray  the  salv^  adjudged,  and  all  expenses  attending 
the  same,  and  such  other  reasonable  charges  and  expenses  respecting  the  said 
property,  as  sball  be  allowed  by  the  High  Court  of  Admiralty,  or  by  the  Court 
of  Admiralty  of  the  Cinque-Ports,  or  by  the  commissioners  appointed  under 
this  act ;  and  that,  on  the  production  of  an  order  or  decree  from  the  High  Court 
of  Admiralty,  or  from  the  Court  of  Admiralty  of  the  Cinque-Ports,  or  of  an 
award  made  by  the  commissioners  appointed  under  this  act,  the  commissiotien 
of  customs  and  excise  shall  be  empowered  and  required,  and  diey  are  hereby 
empowered  and  required,  to  allow  the  sale  of  such  goods  as  aforesaid,  free  firom 
the  payment  of  all  duties :  provided  nevertheless,  that  in  all  cases  in  which  they 
may  think  it  advisable,  it  snail  be  lawful  for  the  commissioners  of  the  customs 
and  excise  to  refer  any  such  award  which  may  be  produced  to  them  from  the 
commissioners  appointed  under  this  act,  to  Uie  judgment  or  revisioQ  of  the 
High  Court  of  Admiralty.*'  The  part  of  this  section,  however,  as  to  the  sale  of 
goods  duty  free,  to  pay  the  expenses  of  salvage,  &c.,  is  repealed  by  the  6  Geo. 
IV.  c.  105. 

Sect.  21 .  ^  Provided,  that  nothing  herein  in  this  bdialf  contained  shall  extend, 
or  be  construed  to  extend,  to  afiect  or  impeach  the  jurisdiction  to  be  exercised 
within  the  Cinque-Ports,  or  to  affect  or  abridge  in  any  degree  the  jurisdiction 
or  authority  of  the  H^h  Court  of  Admiralty.^ 

Sect.  22  declares  the  act  to  he  a  public  act. 

«  TThe  SCHEDULE  to  which  Ihii  Act  rrfen. 

Onthe  day  of  ,  in  the  year  of  our  Lord  , 

before,  ^e.y  ,  at  ,  in  the  county  of 

[Ships'  Names.]  [Masters'  Names.] 

"A,  B,  [here  insert  the  name  of  the^  "  On  which  day  appeared  per$emuB$ 
salvors]  against  the  said  ship  ,    W.       of  ,  amd  T.  Z.,  «f 

whereof  was  master,  her 

tackle,  appartl,  and  fumitwre,  and  the 
goods,  wares,  and  merchandizes  on  board 
the  same  ;  and  also  against  the  said 

,  nuuter,  and  the  owners  of 
the  said  ship  and  cargo  [or,  as  the  case 
may  be,  against  certain  goods  and  mer- 
chandizes lately  laden  on  board  the  said 
ship,  whereqf  was  master; 

and  also  against  the  said  , 
master,  and  the  owners  (or,  if  the  own- 
ers aloDe  appear  by  themselves  or 
agents,  then  leave  out  the  master's 
name)  cf  the  said  goods  and  merchan- 
dixes],  in  a  cause  of  taivage. 


as  sureties  for  the  said  ,  Ok 

nuuter,  and  for  the  owners  of  the  said  ship 
and  cargo  [or,  as  the  case  may  be],  /r 
thesaid  ,  master  tsmd owners 

of  the  said  goods  and  merekandixes  ;  assd, 
>submitting  themselves  to  the  jurisdieti&n 
of  the  High  Court  of  Adudraity  of  Eng- 
land [or,  the  Court  of  Admiralty  fur  the 
Cinque-Ports,  as  the  case  may  be],  hmmd 
themselves,  their  heirs,  executors,  and  ad- 
mitnstrators,  for  the  said  nsaeter  and 
owners  of  the  said  ship  and  cargo  [or  as 
the  case  may  he], /or  the  said 

masters  and  owners  »  or,  far  ths 


the  said  act  mentioned,  and  the  com- 
mander or  other  superior  officer,  ma- 
riners, or  owners  of  such  ship  or  vessel 
so  saved  as  aforesaid,  or  the  merchant 
or  other  person  whose  goods  shall  be  so 
saved,  or  their  agents  as  aforesaid,  shall 
disagree  with  such  salvors,  touching  the 
quantum  of  the  monies  or  gratuity  de- 
served by  any  persons  so  employed  as 
aforesaid,  it  snail  be  lawful  for  the  com- 
mander of  such  ship  or  vessel  so  saved, 
or  the  owner  of  the  goods,  or  merchant 
interested  therein,  or  their  agents,  and 
for  such  salvors  as  aforesaid,  to  no- 
minate three  of  the  neighbouring  jus- 
tices of  the  peace  to  adjust  the  quantum 
of  the  monies  or  gratuities  to  be  paid  to 
such  salvors ;  and  in  case  the  parties 


shall  not  agree  in  such  nominatioB,  that 
then,  on  the  appKcatioa  of  any  of  the 
parties  to  any  one  neighbouring  justice 
of  the  peace,  the  justice  so  applied  to 
shall  nominate  two  other  neighboariag 
justices  of  the  peace ;  and  each  three 
neighbouring  iustices  shall  and  my 
thereupon,  and  they  are  hereby  antho- 
rixed  and  required,  to  adjust  qnaa- 
tum  of  the  monies  and  gratuities  to  b« 
paid  to  all  and  each  of  such  salvon  who 
shall  disagree  with  such  master,  east- 
manding  officer,  merchant,  or  owncn, 
or  their  agents  as  aforesaid,  toochiBf 
the  quantum  of  monies,  or  the  giaiaity 
to  he  paid  to  him  or  them  respodrvdv, 
for  his  or  their  having  been  esBfiloyei 
and  acted  in  such  salvage  as  aforesaid.* 


r:f  W.X. 
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ometg  rf  the  iM  goods  amd  merehandizes,  tn  ike  turn  of  ponndt    lawfut  1  A-tOyo>4,c.7g. 

maney  of  Great  Britain,  wtto  the  said  A,  B,,  ^c,  to  oMtwer  the  tahtage  tmd  expenses 
of  the  said  ship  and  cargo  [or  aa  the  case  may  be],  on  the  said  goods  and  merchan- 
dize, as  shall  hereafter  be  decreed  by  tite  said  court,  according  to  the  tenor  of  the  act 
in  that  behalf  made  and  provided;  and,  unless  they  shall  sodo^  they  hereby  consent 
that  execution  shall  issue  forth  against  them,  their  heirs,  executors,  and  administrators^ 
goods  and  chattels,  wheresoever  the  same  shall  be  founds  to  the  value  of  the  sum  above 
mentioned, 

'*  This  bail  was  duly  taken,  acknowledged,  and  received,  at  the  time^ 
and  place  above  written,  before  me,  the  undersigned  commissioner;  | 
and  I  do  hereby  further  certify,  that  I  do  believe  and  consider  the  ] 
persons  above  mentioned  student  security  for  the  sum  of 
pounds. 

By  the  53  Geo.  III.  c.  87,  the  AS  Geo.  III.  c.  130,  and  49  Geo.  TIT.  c.  122, 
except  so  far  as  the  same  are  altered  by  this  act,  shall  continue  in  force 
for  seven  years  from  the  passing  of  this  act,  and  from  thence  to  the  end  of  the 
then  next  session  of  Parliament,  and  no  longer.  And  see,  as  to  the  further 
continuance  and  present  force  of  this  act,  the  1  &  2  Geo.  IV.  c.  75, s.  1  ,£rn/e,  1046. 

By  the  7  &  8  Geo.  IV.  c.  29,  s.  18,  it  is  enacted,  <<that  if  any  person  shall  Piaadcring  anv 
plunder  or  steal  any  part  of  any  ship  or  vessel  which  shall  be  in  distress,  or  JJ^iir^oof  S*  * 
wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  merchandize,  or  articles  of  aiiipwrecked  ves 
any  kind  belonging  to  such  ship  or  vessel,  every  such  offender,  being  convicted  kI. 
thereof,  shall  suner  death  as  a  felon :  provided  always,  that  when  articles  of  proviM. 
small  value  shall  be  stranded  or  cast  on  shore,  and  shall  be  stolen  without  cir- 
cumstances of  cruelty,  outrage,  or  violence,  it  shall  be  lawful  to  prosecute  and 
punish  the  ofiender  as  for  simple  larceny ;  and  in  either  case  the  offender  may 
1)6  indicted  and  tried  either  in  the  county  in  which  the  offence  shall  have  be^ 
committed,  or  in  any  county  next  adjoining." 

See  the  general  clauses  of  this  act,  title  iUrccilS,  Vol.  III.  p.  550. 

Mr.  Carrineton  observes,  **  It  may  be  considered  that  the  terms  *  tmall  value* 
are  very  indemiite,  in  so  penal  an  enactment ;  but  those  words  were  taken 
from  the  latter  of  the  two  statutes  above  mentioned.  However,  it  was  there 
enacted,  that  persons  who  took  articles  of  tmall  value,  &c.  should  be  triable  for 
petty  larceny ;  which  appears  to  have  there  limited  the  terms  *  small  value'  to 
a  value  under  twelve  pence.'*    Car,  C.  L.  299« 

The  prior  statutes  relative  to  this  offence  are  repealed  by  the  7  &  8  Geo. 
IV.C.27. 

The  7  &  8  Geo.  IV.  c.  29,  s.  19,  also  enacts,  '<that  if  any  goods*  merchan-  Pemont  in  poa. 
dize,  or  articles  of  any  kind,  belonging  to  any  ship  or  vessel  in  distress,  or  ««to»onof  tbip- 
wrecked,  stranded,  or  cast  on  shore,  as  aforesaid,  shall,  by  virtue  of  a  search-  r,If^M„g*I*2l.' 
warrant,  to  be  granted  as  hereinafter  mentioned,  be  found  in  the  possession  of  Utfaeiory  «c- 
any  person,  or  on  the  premises  of  any  person  with  his  knowledge,  and  such  ^"°'* 
person,  being  carried  before  a  justice  of  the  peace,  shall  not  satisfy  the  justice 
that  he  came  lawfully  by  the  same,  then  the  same  shall,  by  order  of  the  justice, 
be  forthwith  delivered  over  to  or  for  the  use  of  the  rightful  owner  thereof  ;  and 
the  offender,  on  conviction  of  such  offence  before  the  justice,  shall  forfeit  and 
pay,  over  and  above  the  value  of  the  goods,  merchandize,  or  articles,  such  sum 
of  money,  not  exceeding  20/.,  as  to  the  justice  shall  seem  meet.*' 

By  sect.  20,  it  is  enacted, that  if  any  person  shall  offer  or  expose  for  sale  irany  penoa  or 
any  goods,  merchandize,  or  articles  whatsoever,  which  shall  have  oeen  unlaw-  f|eir»  ahipwrecked 
fully  taken,  or  reasonably  suspected  so  to  have  been,  from  any  ship  or  vessel  S?g!,j!to"*ay  b« 
in  distress,  or  wrecked,  stranded,  or  cast  on  shore,  as  aforesaid,  in  every  such  letaed.ftc. 
case  any  person  to  whom  the  same  shall  be  offered  for  sale,  or  any  officer  of  the 
customs  or  excise,  or  peace-officer,  may  lawfully  seize  the  same,  and  shall,  with 
all  convenient  speed,  carry  the  same,  or  give  notice  of  such  seizure,  to  some 
justice  of  the  peace;  and  if  the  person  who  shall  have  offered  or  exposed  the 
same  for  sale,  teing  duly  summoned  by  such  justice,  shall  not  appear  and  sa- 
tisfy the  justice  that  he  came  lawfully  by  such  goods,  merchandize,  or  articles, 
then  the  same  shall,  by  order  of  the  justice,  be  forthwith  delivered  over  to  or 
for  the  use  of  the  rightful  owner  thereof,  upon  payment  of  a  reasonable  reward 
(to  be  ascertaiD»l  by  the  justice)  to  the  person  who  seized  the  same ;  and  the 
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offetider»  on  conyiction  of  such  ofience  by  the  jusUoe»  shall  Ibffeit  and  pay, 
over  and  above  the  value  of  the  goods,  merchandize,  or  articles,  such  sum  of 
money,  not  exceeding  20/.,  as  to  the  justice  shall  seem  meet." 

See  the  general  clauses  and  mode  of  proceeding,  ott/e,  WLmtMp,  VoL  III.  p. 
550  to  552. 


Commitment  on 
7*8  0«o.4,c 
S8,B.  18,  for 
•Ce«lin(  from  a 
wreck. 


(No.  1.) 

Commencemeiit  as  osoal,  at  amie,  p.  71.]  >—  on,  4^.,  at,  ifc,,  [ten  harr^^ 
ifc,t  accordiDg  to  the  fact],  belonging  to  a  certain  Mp  and  vessel  then  and  there  in 
distreu  [or,  wrecked,  or  stranded^  or  east  on  shore'},  the  property  ef  A,  B,  [or,  a 
person  or  persons  atnJhiotim],  feUndotnsly  did  pbmder^  steal,  take,  and  carry  away ; 
against  the  form  of  the  statute  in  that  case  made  and  provided.  And  yon,  the  said 
keeper^  i^e.  [as  usual,  to  the  end]. 


Indictment  for  n 
like< 


(No.  «.) 

1  The  jurors  for  our  lord  the  king  upon  their  oath  present,  that^  on^  4^.,  at 
S  the  parish  ef,  ^c,  a  certain  ship  and  vessel  called  the  [Hebejy  the  pro- 
perty of  persons  to  the  jurors  qforesaid  unknown,  was  in  distreu  \jnd  tfrowM],  and 
that  C.  A,  late  of,  S^.,  then  emd  there,  with  force  and  arms,  [ten  barrets'}  and  Uen 
planks  of  oak  timber},  of  the  value  qf  [90s.},  part  of  the  said  skip  and  vessel  [or, 
twenty  bales  of  cotton,  of  the  value,  to  wit,  of  901,},  the  goods,  chatule,  aserehamiiae, 
and  effects  of  A.  B.  [or,  of  certain  persons  to  the  jurors  foresaid  unknomm},  from  the 
said  ship  and  vessel  so  in  distress  [mtd  stranded},  as  oforesmd,  then  and  there  feh- 
niously  did  plunder,  steal,  take  away,  and  destroy  ;  against  the  form  of  the  statute  in 
such  case  made  and  provided,  and  against  the  peace  of  our  said  lord  the  king,  ki$ 
crown  and  dignity.  [Add  other  couuts  at  any  doubts  io  the  case  may  saggnt, 
as,  in  the  ownership  of  the  goods  or  ship  plundered,  the  nature  of  the  dastms 
the  ship  was  in, — as,  if  wrecked,  or  stranded,  or  cast  on  shore.] 


8e«rcb*w«rnint 
«Aer  goods  plan 
dcrcd  from  a 
wreck,  on  7  A8 
Geo.  4,  c  SO,  I. 
19.  (a) 


(So.  S.) 

 1  To  the  Constable  if 

Whereas  it  appears  to  me,  J.  P,,  Esq.,  one  of  his  majestffs  justices  of  the  peace  Ja 
and  for  the  said  county,  by  the  information  on  oath  of  A.B.,^  ,inikt 
county  aforesaid,  [labourer},  in  this  beltalf,  that  a  certain  ship  was,  on,  fv.,  rfr— ifrrf 
and  cast  on  shore  [in  distress  or  wrecked,  stranded  or  cast  on  shore},  on  the  sen-coast, 
in  the  county  aforesaid^  and  that  the  following  goods  belonging  to  the  said  ship,  to 
wit,  ,  have  since  that  time  been  by  some  person  or  persons  unkmtn 

feloniously  phmdered,  stolen,  taken,  and  carried  away,  in  the  county  aforesaid; 
that  the  said  A.  B.  hath  reasonable  cause  to  suspect,  and  tloth  suspect,  that  C.  /).,  sf 
,  in  the  same  county,  [labourer},  hath  in  his  possession,  or  on  his 
premises,  and  with  his  knowledge,  the  said  goods,  or  part  thereof.  Theoe  are,  there- 
fore, in  the  name  of  our  said  lord  the  king,  to  authorize  and  require  yon,  with  iNTciinry 
and  proper  assistance,  to  enter  in  the  day-time  into  the  dwelling-house  and  premises  §f 
the  said  C.  D.,at  qforesaid,  in  the  county  u^esaid,  and  there  dih- 

gently  to  search  for  the  said  goods ;  and  if  the  same,  or  any  part  thereof,  be 
found  upon  such  search,  that  you  bring  the  goods  so  found,  and  also  the  body  ^  the 
said  C.  D.,  before  me,  or  some  other  of  his  majesty  s  justices  of  the  peace  for  the  commty 
aforesaid,  to  be  disposed  of  and  dealt  with  according  to  kus.  Given  under  my  head 
and  seal,  at  ,  in  the  county  aforesaid,  this  day  tf,  ij^ 

J.F. 


Order  thereon 
that  the  coods  Im 
delivered  np.(«) 


be    Io  wit 


.^1 


(No.  4.) 
To  the  Constable  of 


WhereaSf  by  virtue  of  a  certain  warrant  under  the  hand  and  seal  of  me,  J.  Es^, 


(a)  See  a  form  in  Arehbold*s  Forms  of  Oommilments  and  Conoieiions* 
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one     hie  majesty^  g  Juetieee  of  the  peace  in  and  for  the  county  ttforesaid,  auihorhing  forms. 

and  requiring  you  to  enter  into  the  dwetling-houee  and  premiees  of  C.  D.,  at   

,  tn  the  county  aforesaid,  and  there  diligently  to  search  for  certain  goods  be* 
longing  to  a  certain  ship,  before  then  stranded  and  cast  on  shore  [as  in  the  warrant] 
on  the  sea-coast  in  the  county  aforesaid,  and  which  had  been  feloniously  plundered, 
taken,  and  carried  away ;  and  whereas  certain  of  the  said  goods,  being  found  by  you 
in  the  said  dwetting-house  and  premises  of  the  said  C.  D.,  to  wit,  [state  the  articles 
foaud],  the  same,  together  with  the  said  C,  D.,  were  thereupon  then  and  there  brought 
before  me,  the  said  J,  P,,  eu  such  justice  as  aforesaid ;  and  it  then  appearing  upon 
evidence  before  me,  that  the  said  goods  were  so  in  the  dwelling-house  and  premises  rf 
the  said  C.  D.  with  the  knowledge  of  the  said  C.  D,,  the  said  C.  D.  was  thereupon 
then  and  there  required  by  me,  as  such  justice  as  oforescAd,  to  account  for  his  posses- 
sion  of  the  said  goods,  but  he  hath  not  satisfied  me  that  he  came  lawfully  by  the  same : 
J  do  therefore  order  and  direct  you,  the  said  constable,  forthwith  to  deliver  the  said 
goods  so  found  as  ^foresaid  unto  K  F.,  for  the  use  and  benefit  of  G.  H,,  the  rightful 
owner  thereof    Given  under  my  hand  and  seal,  at  ,  in  the  county  afore" 

said,  this  day  of, 


(No.  5.) 

■         )  Be  it  remembered,  that,  on,  S^»,  at,  ifc,,  in  the  county  qf  ,  CD,  ConvleUoa 

to  wit.  S    it  convicted  before  me,  J,  P.,  one  ^  his  majesty's  justices  of  the  peace  for  t)m^^n,  (o) 
the  said  county,  for  that  he,  the  said  C.  D,,  on,  3^,,  at  the  parish  of  ,  in 

the  county  aforesaid,  had  in  his  possession  [or,  on  his  premises},  at  afore* 
said,  and  with  his  knowledge,  [one  bag  of  wool],  qf  the  value  of  shillings,  of 

the  goods  and  merchandize  belonging  to  a  certain  ship  tJien  lately  before  stranded  and 
cast  on  share  on  the  sea-coast  in  the  county  aforesaid,  the  property  of  some  person  or 
persons  unknown,  and  which  said  goods  have  been  by  some  person  or  persons  unknown 
feloniously  plundered,  stolen,  taken,  and  carried  away,  whilst  the  sedd  ship  was  so 
stranded  and  cast  ashore,  as  aforesaid ;  and  that,  upon  the  said  goods  and  merchandize 
^  being  found  in  the  possession  [and  upon  the  premises']  of  the  said  C.  D,^  as  eforesedd, 
by  virtue  of  a  certain  search'-warrant,  and  the  said  C.  D*  being  carried  before  me,  the 
said  J.  P,,  now  here  as  such  justice,  as  aforesaid,  he,  the  said  C.  D.,  doth  not  show 
unto  or  satisfy  me,  the  said  /.  P.,  that  he  come  lawfully  by  the  said  goods  and  mer* 
chandize,  but  altogether  faileth  in  so  doing,  against  Aefirm  of  the  statute  in  that  case 
made  and  provided:  I,  the  said  J.  P.,  do  therefore  adjudge  the  eaid  C.  D,,  for  his 
said  offence,  to  forfeit  and  pay  the  tttm  of  pounds,  over  and  above  the  vedue  if 

the  said  [wooljso  stolen,  as  qforetaid,  and  the  further  sum  of  shiOinrs,  being 

the  value  of  the  said  [wool'],  and  also  to  nay  the  sum  of  shillings  *for  costs  ; 

and,  in  default  of  immediate  payment  cf  the  said  sums,  to  be  imprisoned  in  the 

,  [and  there  kept  to  hard  labour],  for  the  space  cf  (6)  eoiiendar  months, 
unless  the  sedd  sum  shall  be  sooner  paid*    And  I  direct  thai  the  said  sum  of 
pounds  shall  be  paid  to  A.  B,,  (c)  of  aforesaid,  in  which  the  said  offence 

was  committed,  to  be  by  him  applied  according  to  the  directions  of  the  statute  in  that 
case  made  and  provided;  and  that  the  said  sum  of  shillings  shall  be  paid  also 

to  the  said  A,  B„  to  be  by  him  applied  in  like  manner,  the  owner  of  the  said  [wool] 
being  unknown  ;  and  I  order  that  the  said  sum  of  shillings  for  costs  shall  be 

paid  to  [the  complainant].    Given  under  my  hand  and  seal,  the  day  and 

year  first  above  mentioned,  /.  P* 

*  If  time  be  given  for  the  payment  of  the  penalty,  the  conTietion  may  be  the 
same  as  the  above  to  the  *  ]  /ir  costs  /  and  I  order  that  the  said  sums  shall  be  paid 
by  the  said  C.  D.onor  brfore  the  day  cf  next;  and  I  direct 

that  the  said  sum  of  pounds  fhall  be  paid  to  A,  B,,  8fC,  [as  in  the  above 

form,  to  the  end.] 

(No.  6.) 
To  the  Constable  if 

Whereat  it  hath  been  complained  unto  me,  J.  P.,  Esq,,  one  qf  his  majesty's  justices  Snmmoaioa 
of  the  peace  for  the  said  county,  that  C.  D.,  of,  tfc,,  on,  SfC,,  at  ,inthe  TStB  G«o.  4,  e. 

county  eforesaid,  did  offer  and  expose  for  sale  [twenty  bales  of  cotton],  of  ike  value,  to  ^^J^^^^^' 

  I  wrecked  gpodi 

for  ssle* 

(a)  See  a  form  la  ArchboUFs  Forme  (b)  See  ante,  Vol.  III.  p.  555. 
of  CommUmentt  and  Convietiont*  (c)  See  ante,  Vol.  III.  p,  553. 
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FORMS.      vni,  of  [1002.],  which  [are  reasonably  tutpected  to]  have  been  before  then  wtlawfmUy 

 '  taken  from  a  certain  ship  and  vessel  in  distress  [or,  stranded  and  east  on  shore]  : 

these  are  therefore  to  require  you  forthwith  to  summon  the  smd  C.  D.  to  appear  before 
me,  at  ,  in  the  said  county,  on,  SfC.,  at  the  hour  of,  SfC.,  of  the  same  day, 

to  amawer  to  the  said  information  and  complaint,  and  to  satisfy  me  that  he  hath  come 
laufuUy  by  the  said  goods,  and  to  be  further  dealt  with  according  to  km.  And  be  yam 
then  there  to  certify  what  you  shall  have  done  in  the  premises.  Herein  fail  you  noL 
Given  under  my  hand  and  seal,  this  day  ef^  i^c 


(No.  7.) 

CoBvieiioii   1  Be  it  remembered,  that^  on,  S^e*,  at,  ^fc,  C.  Z>.  is  convicted  before  me, 

thereon.  to  wit.  \     J.      one  of  his  wuQesttfs  justices  of  tibe  peace  for  the  said  county,  for 

that  he,  the  said  C.  D.,  on,  Sj^c,  at  the  parish  of  ,intke  county  t^oresaid, 

did  offer  and  expose  for  sale  [twenty  bales  of  cotton],  of  the  value  ef  [lOOiL],  wkiA 
[are  reasonably  suspected  to]  have  been  lately  before  then  unlawfully  taken  from  a 
certain  ship  and  vessel,  the  property  of  A,  B,  [or,  of  a  person  or  persons  unkmmn\, 
whilst  the  said  ship  and  vessel  was  in  distress  [or,  stranded  and  cast  on  shore]  ;  ami 
that  the  said  C.  D.,  although  duly  summoned  by  me,  as  sw^  justice  as  trforesaid,  hoA 
not  appeared  before  me,  or  satisfied  me  that  he  ctane  lawfully  by  the  said  goods  [or, 
that  the  said  C.  D.  now  appeareth  before  me,  having  been  duly  summon»i  for  that 
purpose,  but  doth  not  show  or  satisfy  me,  the  said  J.  P.,  that  he  came  lasefuUy  by  the 
said  goods],  and  altogether  fmls  in  so  doing,  against  the  form  of  the  statute  m  thai 
case  made  and  provided :  I,  the  said  /.  do  therefore  adjudge  the  said  C  D»,  far 
his  said  offence,  to  forfeit  and  pay  the  sum  of  [twenty]  pounds,  over  and  above  the 
value  of  the  said  goods,  and  also  to  pay  the  sum  ef  shUlings  *  fir  costs  ;  osd, 

in  default  of  immediate  payment  tf  the  said  sums,  to  be  imprisoned  in  the  , 
[and  there  kept  to  hard  labour],  for  the  space  of  (a)  calendar  monthe,  unless 

the  said  sums  shall  be  sooner  paid  ;  and  I  direct  that  the  Mid  sum  of  [twenty]  pounds 
shall  be  paid  to  A*  B,,  (6)  of  aforesaid,  in  which  the  smd  ejfence  wes 

committed,  to  be  by  him  applied  according  to  the  directions  of  the  statute  in  that  case 
made  and  provided ;  and  that  the  said  sum  of  shillings  shall  be  paid  also  to 

the  said  A,  B,,  to  be  by  him  applied  in  like  numner,  the  owner  of  the  said  goods  being 
unknown;  and  /order  that  the  said  sum  of  sellings  for  costs  shall  be  paid  to 

E.  F,  [the  complainaat]  Given  under  my  hand  and  seal,  the  day  and  year  first 
above  mentioned,  J,  P. 

*  If  time  be  g^iven  for  the  payment  of  tbe  penalty,  the  conTiction  may  be  the 
same  as  the  above  to  the  *  ]  for  costs  ;  and  I  order  that  the  said  sums  shall  he  paid 
by  the  said  C.  D,  on  or  brfore  the  day  of,  SfC,;  and  I  direet  that  the  said 

sum  Itwenty]  pounds  shall  be  paid  to  A,  B,,  ^  [as  in  the  above  form,  to  tba 
encLj 


(No.  8.) 

Order  and  }  ^        ^  award  of  /.  P.,  £.  P.,  and  N,  P.,  Es^,  three  ^  his  ma- 

award  for  v»reck,   >   jestf^s  justices  of  the  peace  in  and  for  the  said  county,  and  residii^  next 

on  the  1  &  2  3     unto  the  parish  of  ,  t»  the  said  county,  made  the  day 

Geo,  4,  c.  75, 1.  r .     jf^hgreas  it  has  appeared  unto  us,  the  said  justices,  upon  the  eoo^damt  ef  A,B^fi 
,  in  the  said  county,  [ftro&er],  that  on,       ott       m  the  parish  ^ire- 
sttidf  the  dUp  or  vessel  called  the  [Hebe],  J.  /.  master,  bound  from  to 

,  was  stranded  at  ^  in  the  parish  of  rfarteatdt 

and  that  he,  the  said  A.  B.,  with  great  labour  and  expense,  succeeded  m  saving  the 
crew,  landing  the  cargo,  and  getting  the  said  ship  from  the  shore  where  stranded^ami 
that  he  hath  conveyed  the  same  to  the  port  qf  ,  in  the  said  county  sf 

:  and  wheretu  J.  J,,  the  said  master  [owner  or  owners^  or  iklt,  her,  or 
their  agent  or  agents,  as  the  case  is],  together  with  the  said  A.  B,,  is  [or,  are]  mm 
present  brfore  us,  the  said  justices,  for  the  purpose  ef  having  the  cfasaw  and  demands 
of  the  said  A.  B,,  for  such  services  a*  aforesedd,  heard  and  determined.  We,  there* 
fore,  the  said  justices,  having  examined  into  the  cause  and  cireunutances  sf  the 
mises,  upon  oath,  and  all  matters  relating  thereto,  do  hereby  order  and  award,  that  he^ 
the  said  ,  shall,  upon  notice  if  this  our  order  and  award^  pay  unto  him,  the 


(a)  See  ante,  Vol.  III.  p..  553.  (6)  Se«  ante.  Vol.  UI.  p.  5^ 


(Sondusioii* 

Mid  A.      the  mm  of  ffor  his  service§  of  every  deteriptioHt  at  rforetaid. 

[Or  tbua,  if  the  ship  belongp  to  one  party,  one  part  of  the  cargo  to  another,  and 
another  part  of  the  cargo  to  a  third  party,  aAer  the  word  "  award"  continue  and 
say  as  follows:  Tiz.  that  A.  A.^  B,B.,'C,C,f  andD.D,,  qf  rforesaid^ 
behtg  the  oumerg  of  the  said  ship  or  vessel,  shallj  upon  notice  rf  this  our  order  and 
award,  pay  unto  the  said  A.  B.  the  sum  of  ;  that  E,  E.  and  F,  F.,  of^ 

d^e.  [merchants'],  being  the  owners  of  a  part  of  the  cargo  of  the  said  ship  or  vessel^ 
shall,  upon  notice  rf  this  our  order  and  award,  also  pay  unto  the  said  A»  B,  the  sum 
of  !  and  that  G,  G,,  H»  H.,  and  L  L,  of,  ifc.  {merchants\  being  the 

owners  of  another  part  q/*  the  cargo  of  the  aforesaid  ship  or  vessel,  shall,  upon  notice  of 
this  our  order  and  award,  likewise  pay  unto  tlte  said  A*  B,  the  sum  of  » 
for  the  services  of  every  description  rendered  by  the  said  A.  B.,  as  aforesaid,]  Given 
under  our  hands  and  seals,  at  ,  in  the  said  county  of  ,  lAe 

day  and  year  first  above  written* 

J.  P.  (L.  S.) 
K.  P.  (L.  &)  . 
N,  P.  (L.  S  ) 


aarit,  Proof,  fijc,  of.  See  Ibftrence,  Vol.  II.  p.  44. 


aSSrittngS)  How  stated  in  Indictment.    See  InbtCtmenty 
Vol.  III.  p.  347.   Stealing  of.  Vol.  III.  p.  568. 


CONCLUSION. 


Having  thus  finished  the  work  proposed,  it  may  be  requisite,  upon  the 
whole,  to  subjoin  one  single  reflection,  which  will  occur  to  every  reader  in  pe- 
rusing almost  eveiy  one  of  the  larger  titles  of  this  book ;  and  that  is,  concermng 
the  possibility  and  expediency  of  Teforming  the  statute  hiw.  The  statutes  at 
large,  from  the  veiy  nature  of  the  thing,  have,  in  process  of  time,  become  very 
cumbersome  and  very  intricate.  They  are  not  to  be  purchased  but  for  a  larger 
sum  of  money,  nor  to  be  understood  without  a  greater  expense  of  time,  than  a 
wise  man  would  often  choose  to  employ  in  tl^at  way. 

The  course  to  be  taken  in  that  matter  seems  to  be  this :  (a) 

First,  Actually  to  repeal  all  those  statutes,  and  parts  of  statutes,  which  are 
virtualiy  repealed  by  suDsequent  contradictory  statutes. 

Secondly,  To  repeal  all  those  statutes  which  are  obtoUtCf  and  grown  out  of 
use,  by  the  alteration  of  times  and  circumstances. 

Thirdly,  To  repeal  all  those  statutes  which,  being  neither  contradicted  by 
subsequent  statut^  nor  become  obsolete,  yet  are  rendered  uteleit  by  subse- 
quent statutes  enacting  the  same  things  over  again,  with  alterations  and  amend- 
ments. 

Fourthly,  To  repeal  or  alter  all  those  statutes  which  mfrivolom, — thatis,  which 
possibly  cannot,  or  probably  never  will,  be  executed :  such  as  those  which  ap- 
point an  offender  to  be  whipped  by  the  hands  of  the  common  hangman,  where 
perhaps  there  is  no  such  officer ;  or  vrhich  prohibit  an  offence  under  a  very 
snudl  penalty,  to  be  recovered  in  the  courts  at  Westminster,  where  the  reward 
will  not  countervail  the  expense  of  recovering  it. 
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(a)  These  suggestions  are  by  Dr.  Bon. 
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Coaciotloo^       Fifthly,  To  omit  all  those  statutes  which,  although  enacted  to  be  public  su 


tutes,  yet  are  only  of  private  concern:  such  as  those  for  bridges  in  paxticulai 
places,  or  paving  the  streets  in  such  a  market  town ;  and  the  like. 

SixUily,  As  to  the  rest,  to  lay  all  the  statutes  and  clauses  of  statutes  together 
which  relate  to  the  same  subject,  and  out  of  the  whole  to  compose  one,  two,  oi 
more  uniform  and  consistent  statutes;  and  then  to  repeal  all  those  other,  as 
workmen  destroy  the  scaffolding  when  they  have  erected  the  building. 

I  know  but  of  one  material  objection  against  this  method  of  proceeding ; 
and  that  is,  that  the  law  being  now  for  the  most  part  well  settled  upon  the  sta- 
tutes, notwithstanding  their  acknowledged  disoraer  and  confusion,  this  wouhJ 
tend  to  unsettle  all  agab,  by  breaking;  &  connection  which  there  is  between  one 
statute  and  another,  and  one  part  of  a  statute  and  another,  altering  the  words 
and  phrases,  and  after  all,  perhaps,  not  much  mending  the  matter,  since  it  ii 
possible  that  the  new  statutes  maybe  as  liable  to  objections  as  the  former  were. 

But  this  is  an  argument  not  so  much  against  the  thing  itself,  as  against  the 
manner  in  which  it  may  be  eiecuted.  As  to  breaking  the  connexion,  it  is  cer- 
tain  that  for  the  most  part  there  is  no  connexion ;  and  where  there  is,  that  may 
easily  be  preserved.  And  it  ought  to  be  laid  down  as  an  invariable  rule,  to 
retain  as  much  as  possible  the  identical  words  and  sentences  of  the  former 
statutes ;  only  rejecting  what  is  superfluous,  inserting  the  clear  law  as  it  now 
stands,  and  putting  tlie  same  into  a  form  more  regular,  concise,  and  easy.  And 
this  seemeth  no  way  impossible  to  be  done  by  any  person  of  a  tolerable  under- 
standing, endowed  only  with  a  dear  head  and  mucn  patience. 
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G.  H.  0»Tl4iM,  Prtnler.  InM  Yard, 
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